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The employer must screen employees for 
history of certain medical conditions which 
might place the employee at increased risk 
from exposure.

1. Central nervous system dysfunction. 
Acute effects of exposure to acrylonitrile 
generally involve the central nervous 
system. Symptoms of acrylonitrile exposure 
include headache, nausea, dizziness, and 
general weakness. The animal studies cited 
above suggest possible carcinogenic effects 
of acrylonitrile on the central nervous 
system, since rats exposed by either inhala­
tion or ingestion have developed similar 
CNS tumors.

2. Respiratory disease. The duPont data 
indicate an increased risk of lung cancer 
among employees exposed to acrylonitrile.

3. Gastrointestinal disease. The duPont 
data indicate an increased risk of cancer of 
the colon among employees exposed to acry­
lonitrile. In addition, the animal studies 
show possible tumorogenic effects on the 
stomachs of the rats in the ingestion study.

4. Skin disease. Acrylonitrile can cause 
skin burns when prolonged skin contact 
with the liquid occurs. In addition, repeated 
skin contact with the liquid can cause der­
matitis.

5. General. The purpose of the medical 
procedures outlined in the standard is to es­

tablish a baseline for future health monitor­
ing. Persons unusually susceptible to the ef­
fects of anoxia or those with anemia would 
be expected to be at increased risk. In addi­
tion to emphasis on the CNS, respiratory 
and gastrointestinal systems, the cardiovas­
cular system, liver and kidney function 
should also be stressed.
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[4510-26]
De p a r t m e n t  o f  l a b o r

Occupational Safety and Health Administration 

[29 CFR Part 1910]

[Docket No. H-1081
OCCUPATIONAL EXPOSURE TO 

ACRYLONITRILE (VINYL CYANIDE)

Proposed Standard and Notice of Hearing

AGENCY: Occupational Safety and 
Health Administration (OSHA), De­
partment of Labor
ACTION: Proposed rule and notice of 
hearing.
SUMMARY: The Occupational Safety 
and Health Administration (OSHA), in 
today’s issue of the F ederal R egister 
at page —, published an Emergency 
Temporary Standard (ETS) regulating 
employee exposure to acrylonitrile 
(AN) (vinyl cyanide). The basis for the 
ETS was a determination by the Assis­
tant Secretary, based on animal and 
human epidemiological data, that ex­
posure to acrylonitrile constitutes a 
cancer hazard. By this notice, OSHA 
proposes a permanent standard for 
the regulation of acrylonitrile. The 
proposal contains three alternative 
sets of permissible exposure limits 
which are among those being consid­
ered by OSHA for the permanent 
standard: 2 parts AN per million parts 
of air (2 ppm) as an eight (8)~hour 
time-weighted average (TWA), with a 
10 ppm ceiling limit over any 15 
minute period during the workshift; 1 
ppm TWA with a 5 ppm ceiling; and
0.2 ppm TWA with a 1 ppm ceiling. In 
addition, the proposal would prohibit 
eye and skin exposure. An “action 
level” equal to an eight (8)-hour TWA 
of one-half the permissible exposure 
limit, is included in the proposal. The 
proposed standard contains several 
conditions upon which operations in­
volving the fabrication of products 
from polyacrylonitrile (PAN) may be 
exempted from coverage. The proposal 
requires, among other things, certain 
methods of compliance, personal pro­
tective equipment, measurement of 
employee exposures, training, work 
practices, medical surveillance, signs, 

z labels, and recordkeeping. A perma­
nent standard will supersede the exist­
ing ETS at the conclusion of the rule- 
making.
DATES: Comments concerning the 
proposed permanent standard must be 
postmarked on or before February 21, 
1978. Notices of intention to appear at 
the informal rulemaking hearing must 
be postmarked on or before February 
27, 1978. Parties requesting more than 
15 minutes for their presentations at 
the hearing, and parties submitting 
documentary evidence at the hearing 
must submit the full text of their tes­
timony and all documentary evidence

no later than March 7, 1978. An infor­
mal public rulemaking hearing is 
scheduled to begin March 21,1978.
FOR FURTHER INFORMATION 
CONTACT:

Ms. Gail Kleiner, Office of Carcino­
gen Standards, OSHA, Third Street
and Constitution Avenue NW., *
Room N-3654, Washington, D.C.
20210, telephone 202-523-9603.

SUPPLEMENTARY INFORMATION: 
I. B ackground

In today’s issue of the F ederal R eg­
ister , OSHA has published an Emer­
gency Temporary Standard (ETS) reg­
ulating exposure to acrylonitrile (AN) 
in the workplace (29 CFR 1910.1045). 
The ETS, and the preamble explain­
ing the reasons therefor, are incorpo­
rated herein in their entirety. Pursu­
ant to sections 6(b), 6(c), and 8(c) of 
the Occupational Safety and Health 
Act of 1970 (the Act) (84 Stat. 1593, 
1596,1599; 29 U.S.C. 655, 657), the Sec­
retary of Labor’s Order No. 8-76 (41 
FR 25059), and 29 CFR Part 1911, it is 
hereby proposed to amend Part 1910 
of 29 CFR by revising 29 CFR 
1910.1045 (43 FR —).

This proposed permanent standard 
applies to all employments in all in­
dustries covered by the Act, namely 
“general industry,” construction and 
maritime.

OSHA seeks public comments, infor­
mation, and evidence on all issues 
raised in the ETS and the proposal, in­
cluding the following:

1. Whether the proposed provisions 
would provide adequate worker protec­
tion from all health hazards associated 
with AN exposure.

2. Whether .2 ppm TWA and 1 ppm 
ceiling are sufficiently low to ade­
quately protect employees; whether 1 
ppm TWA and 5 ppm ceiling will ade­
quately protect employees; whether 2 
ppm TWA and 10 ppm ceiling will ade­
quately protect employees; and wheth­
er PEL’S other than those expressly 
proposed would adequately protect 
employees.

3. Whether compliance with a .2 
ppm TWA and 1 ppm ceiling is feasi­
ble for all affected industries; whether 
compliance with a 1 ppm TWA and 5 
ppm ceiling is feasible for all affected 
industries; and whether compliance 
with 2 ppm TWA and 10 ppm ceiling is 
feasible for all affected industries.

4. Whether eye and skin contact 
with AN should be prohibited.

5. Whether a weekly survey of oper­
ations involving liquid AN to deter­
mine points of AN release is appropri­
ate for the standard, and what types 
of equipment are available for such a 
survey.

6. Whether the provisions for re­
cordkeeping, methods of compliance, 
medical surveillance, regulated areas, 
personal protective equipment, protec­

tive clothing, hygiene facilities and 
practices are appropriate and feasible.
. 7. Whether medical removal protec­

tion should be provided where, as a 
result of the medical surveillance pro­
gram, it is determined that an employ­
ee is at an increased risk of material 
impairment of health from further ex­
posure to AN.

8. Whether the provisions for train­
ing, posting and labeling are appropri­
ate and fully apprise employees of the 
hazards of AN exposure.

9. Whether levels of residual AN can 
adequately be correlated with employ­
ee exposures; and whether quantities 
of residual AN can feasibly be reduced 
in acrylonitrile-based polymers and 
polymer products as a means of con­
trolling employee exposures.

10. Whether the proposed action has 
any significant adverse environmental 
impact.

11. What is the economic impact of 
the proposed actions?

12. What methods are available for 
monitoring and determining employee 
exposures to AN, including passive do­
simeters, and what are their sensitivi­
ties, accuracies, and possible interfer­
ence?

In the development of this proposal, 
OSHA has received recommendations 
and data from the National Institute 
for Occupational Safety and Health, 
as well as numerous reference works, 
studies, case histories, and journal ar­
ticles, some of which are included in 
the reference section of the ETS. The 
discussions in the ETS which conclude 
that acrylonitrile poses a cancer 
hazard to humans will not be repeated 
here.

II. P ertinent Legal Authority
The primary purpose of the Act is to 

assure, so far as possible, safe and 
healthful working conditions for every 
working man and woman. One means 
prescribed by Congress to achieve this 
goal is the authority vested in the Sec­
retary of Labor to set mandatory 
safety and health standards.

Occupational safety and health stan­
dards provide notice of the requisite 
conduct or exposure level and provide 
a basis for assuring the existence of 
safe and healthful workplaces. The act 
provides that:

The Secretary, in promulgating standards 
dealing with toxic materials or harmful 
physical agents under this subsection, shall 
set the standard which most adequately as­
sures, to the extent feasible, on the basis of 
the best available evidence, that no employ­
ee will suffer material impairment of health 
or functional capacity even if such employ­
ee has regular exposure to the hazard dealt 
with by such a standard for thè period of 
his working life. Development of standards 
under this subsection shall be based upon 
research, demonstrations, experiments, and 
such other information as may be appropri­
ate. In addition to the attainment of the 
highest degree of health and safety protec­
tion for the employee, other considerations
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shall be the latest available scientific data 
in the field, the feasibility of the standards, 
and experience gained under this and other 
health and safety laws. (Section 6(b)(5).)

Sections 2(b) (5) and (6), 20, 21, and 
24 of the Act reflect Congress’ recogni­
tion that conclusive medical or scien­
tific evidence, including causative fac­
tors, epidemiological studies or dose- 
response data, may not exist for many 
toxic materials or harmful physical 
agents. Nevertheless, standards cannot 
be postponed because definitive medi­
cal or scientific evidence is not cur­
rently available. Indeed, standards 
need only be supported by the best 
available evidence. The legislative his­
tory makes it clear that “it is not in­
tended that the Secretary be para­
lyzed by debate surrounding diverse 
medical opinion.” House Committee 
on Education and Labor, Report No. 
91-1291, 91st Cong., 2d Session, p. 18 
(1970). This Congressional judgment is 
supported by the courts which have 
reviewed standards promulgated under 
the Act. In sustaining the standard for 
occupational exposure to vinyl chlo­
ride (29 CFR 1910.1017), the U.S. 
Court of Appeals for the Second Cir­
cuit stated that “it remains the duty 
of the Secretary to act to protect the 
working man, and to act even in cir­
cumstances where existing methodolo­
gy or research is deficient.” Society of 
the Plastics Industry, Inc. v. Occupa­
tional Safety and Health Administra­
tion, 509 P. 2d 1301 (2d Cir., 1975), 
cert, denied, 421 U.S. 992 (1975).

A similar rationale was applied by 
the U.S. Court of Appeals for the Dis­
trict of Columbia Circuit in reviewing 
the standard for occupational expo­
sure to asbestos (29 CFR 1910.1001). 
The Court stated that:

Some of the questions involved in the pro­
mulgation of these standards are on the 
frontiers of scientific knowledge, and conse­
quently as to them insufficient data is pres­
ently available to make a fully informed fac­
tual determination. Decision-making must 
in that circumstance depend to a greater 
extend upon policy judgments and less upon 
purely factual judgments.
Industrial Union Department, AFL- 
CIO v. Hodgson, 499 F. 2d 467, 474 
(C.A.D.C. 1974).

In setting standards, the Secretary is 
expressly required to consider the fea­
sibility of the proposed standards. 
Senate Committee on Labor and 
Public Welfare, S. Rept. No. 91-1282, 
91st Cong., 2d Sess., p. 58 (1970). Nev­
ertheless, considerations of technologi­
cal feasibility are not limited to de­
vices already developed and in use. 
Standards may require improvements 
in existing technologies or require the 
development of new technology. Soci­
ety of the Plastics Industry, Inc. v. Oc­
cupational Safety and Health Admin­
istration, supra, at 1309.

Where appropriate, the standards 
are required to include provisions for 
labels or other forms of warning to ap­

prise employees of hazards, suitable 
protective equipment, control proce­
dures, monitoring and measuring of 
employee exposure, employee access 
to the results of monitoring, and ap­
propriate medical examinations. More­
over, where a standard prescribes 
medical examinations or other tests, 
they must be made available at no cost 
to the employees (section 6(b)(7)). 
Standards may also prescribe record­
keeping requirements where necessary 
or appropriate for enforcement of the 
Act or for developing information re­
garding occupational accidents and ill­
nesses (Section 8(c)).
III. S ummary and E xplanation of Ad­

ditions  to or M odifications of the
ETS
The requirements imposed by OSHA 

in the ETS are those requirements 
which OSHA considers to be essential 
and feasible to meet immediately, 
pending the development of a perma­
nent standard. The preamble to the 
ETS explains the purpose and ratio­
nale for the provisions of the ETS. 
The following sections discuss provi­
sions of the proposal which differ sig­
nificantly from the ETS and which 
OSHA believes are more appropriate 
for a permanent regulation of employ­
ee exposure to acrylonitrile.

1. Paragraph (a).—Scope and appli­
cation. The proposal, as does the ETS, 
includes conditions upon which an em­
ployer involved in the processing, use, 
or handling of materials made from 
polyacrylonitrile (PAN) can obtain ex­
emption from the provisions of the 
standard. However, because the pro­
posal contains several alternative sets 
of permissible exposure limits, as will 
be discussed below, the conditions for 
exemption in the proposal must be 
changed to reflect the various alterna­
tives under consideration. The 
changes that are made in the exemp­
tions as proposed are intended to 
assure that employees engaged in pro­
cessing operations will not be exposed 
above the action level which applies 
for each alternative set of permissible 
exposure limits.

The first condition for exemption 
under the ETS applies if an employer 
can provide, and establish that he rea­
sonably relied upon, objective data to 
demonstrate that the material to be 
processed is incapable of releasing AN 
resulting in air concentrations above 1 
ppm under the expected conditions of 
use which will cause the greatest re­
lease. In the proposal, the level for ex­
emption is maintained at one-half the 
permissible TWA exposure limit. 
Thus, for a permissible exposure limit 
of 2 ppm, materials which are incapa­
ble of releasing AN above 1 ppm would 
be exempted; for a permissible expo­
sure limit of 1 ppm, the exemption 
level would be 0.5 ppm; and for a per­
missible exposure limit of 0.2 ppm, the 
exemption level would be 0.1 ppm.

This should not be confused with the 
action level concept, which refers to 
employee exposures rather than to 
the capability of release above certain 
levels.

In addition to the two conditions for 
exemptions contained in the ETS, 
OSHA is proposing a third condition 
for exemption from the provisions of 
the permanent standard, based upon 
residual AN content of products fabri­
cated from polyacrylonitrile (PAN). 
Except for latexes and other liquid 
mixtures, where the material to be 
processed contains less than a speci­
fied amount of residual AN by weight, 
the processing, handling, and use of 
that material would be exempted from 
the standard. At the present time, the 
proposal does not include a particular 
level which would qualify for the ex­
emption. The reasons for this action 
are threefold. First, there is presently 
no data in the record upon which 
OSHA can reliably make any definite 
correlation between residual levels and 
resulting airborne concentrations of 
AN during processing. Second, OSHA 
notes with interest that manufactur­
ers are presently developing more effi­
cient methods for stripping residual 
monomer from their polymers. The 
Agency anticipates the receipt of in­
formation during the course of this ru­
lemaking as to the techniques em­
ployed and the progress being made in 
Improving them. As noted in the ETS, 
the lower the residual AN levels in 
PAN the lower the potential for AN 
exposures to employees working with 
the PAN in processing operations. 
Third, the alternative sets of permissi­
ble exposure limits in the proposal, to­
gether with their respective action 
levels, provide upper bounds against 
which any conditions for exemption 
from the standard must be evaluated. 
In brief, the lower the exposure limit 
being considered, the more limited will 
be the exemption in order to assure 
that employees who are exempted are 
not, in fact, being exposed above the 
action level. Because of the range of 
exposure limits under consideration, 
OSHA believes that it is prudent not 
to propose a specific upper bound for 
residual AN at this time, but that such 
a determination should await the sub­
mission of comments and data on re­
sidual AN levels in various PAN mate­
rials, the effectiveness of existing and 
prospective stripping methods, and 
correlations between residual AN 
levels and resulting air concentrations 
of AN various during processing oper­
ations.

The third condition for exemption 
in the proposal, which concerns PAN 
materials which are not heated or 
melted, is unchanged from the ETS. 
OSHA believes that the processing of 
PAN (except for latexes and other 
liquid mixtures) without heating or 
melting does not present a significant
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AN exposure potential to employees.
OSHA welcomes data and informa­

tion on residual AN levels in AN-based 
polymers and products, and their rela­
tionship to airborne concentrations of 
AN which may be released during op­
erations where such polymers and 
products are processed. OSHA also re­
quests data and information on the 
technology, involved in the removal of 
residual monomer from PAN, and the 
methods used in determining the 
amounts of AN remaining in the poly­
mer both before and after stripping.

In exempting operations based upon 
the residual AN content of materials' 
being processed, OSHA is considering 
a provision which would lower the 
maximum allowable residual content 
by incremental steps during the first 
year or two years after the final stan­
dard becomes effective. As previously 
noted, the appropriate residual levels 
have not yet been determined, but will 
depend upon data and information re­
ceived in the course of the rulemaking 
proceedings. Lowering levels of residu­
al AN for the exemption incrementally 
would allow companies sufficient lead 
time to develop the methods necessary 
to reduce the residual monomer con­
tent of their products. OSHA invites 
comments on the steps- necessary for 
reduction of residual AN, the amount 
of time believed to be necessary to de­
velop the appropriate technology, and 
the appropriateness of such a phasing- 
in of a lower residual AN level for the 
purposes -of determining exemptions 
from the standard.

2. Paragraph (6).—Definitions. The 
definition of “action level” is revised 
from the ETS to reflect the proposed 
changes in the permissible exposure 
limits. Three alternative action levels 
are provided in order to correspond to 
the alternative sets of permissible ex­
posure limits as proposed. The pro­
posed action levels are defined as eight
(8)-hour time-weighted average con­
centrations of one-half of the respec­
tive permissible exposure limits. The 
rationale for the action level, the ef­
fects of including it in the standard, 
and the ways in which it reduces the 
burden of compliance for many em­
ployers are all discussed in the pream­
ble to the ETS.

A definition of the term “emergen­
cy” is added to the proposed perma­
nent standard. For the purposes of the 
standard, emergencies are occurrences 
such as, but not limited to, equipment 
failure, rupture of containers, or fail­
ure of control equipment which are 
likely to, or do, result in unexpected 
exposure to acrylonitrile or to AN 
vapor in excess of the ceiling limit.

3. Paragraph (c).—Permissible expo­
sure limits (.PEL). The permissible ex­
posure limits set forth in the proposal 
are more stringent than those in the 
ETS. The proposal provides three al­
ternative sets of permissible exposure

limits for consideration; 2 ppm as an 
eight (8)-hour time-weighted average 
(TWA), with a ceiling limit  of 10 ppm 

• measured over any 15-minute period 
during the workshift (2/10 proposal); 
1 ppm TWA with a 5 ppm ceiling (1/5 
proposal); and 0.2 ppm TWA with a 1 
ppm ceiling (0.2/1 proposal). The 2/10 
proposal is clearly more stringent than 
the ETS, which also has exposure 
limits of 2/10, because of the greater 
flexibility available under the ETS as 
to methods of compliance, as discussed 
below.

The 2/10 exposure limits in the ETS 
are based upon the data currently in 
the record, which indicate, as noted in 
the ETS preamble, that these are ther 
lowest levels attainable during the 
limited timeframe of the emergency 
standard. For the purposes of the final 
rule, however, OSHA believes that it is 
appropriate to look more closely at the 
development of improved technology. 
Standards may require improvements 
in existing technologies or require the 
development of new technology. The 
Society o f the Plastics Industry v. 
OSHA, supra, at 1309. In the present 
situation, where efforts are already 
underway to improve esisting methods 
of controlling employee exposures to 
AN, the proposal anticipates the con­
tinuation of such efforts and their ex­
pansion under, the permanent stan­
dard. It is in this context that OSHA 
is considering lowering the permissible 
exposure limits.

By including several sets of alterna­
tive permissible exposure limits in the 
proposal, QSHA acknowledges that 
there is much data and information 
yet to be gathered as to what consti­
tutes the lowest feasible level of expo­
sure to AN in the affected industries. 
It should be noted that although 
OSHA has expressly proposed three 
alternative sets of permissible expo­
sure limits, the PEL in the final rule 
will be the lowest feasible levels, based 
upon the entire record of the proceed­
ing, and may differ from the proposed 
levels.

As noted in the proposed OSHA 
Cancer Policy, exposures to a carcino­
gen should be reduced to the lowest 
levels feasible, since there is as yet no 
satisfactory scientific basis for deter­
mining a no-effect or threshold level 
for a carcinogen for any given popula­
tion (42 FR 54148, at 54174).

OSHA welcomes any and all data 
available as to the appropriate permis­
sible exposure limits for AN, the feasi­
bility of the proposed exposure limits 
and any other exposure limits which 
should be considered by OSHA, as well 
as other related issues.

In making a preliminary determina­
tion as to the feasibility of the pro­
posed standard for AN, OSHA has 
taken note of the proven ability of the 
chemical and plastics industries to de­
velop the necessary controls and other

techniques for compliance with the 
standard on vinyl chloride (VC) expo­
sure (29 CFR 1910.1017). There are 
many similarities between VC and AN, 
ranging from their chemical structure 
through their methods of processing 
to the final products fabricated from 
them. Both are monomers, and as 
such, they are prized for their abilities 
to form useful and durable polymers, 
such as PVC and ABS resins, respec­
tively.

The technology needed for the 
“stripping” of VC monomer from PVC 
resins was developed by the VC and 
PVC manufacturers in response to the 
requirements in the OSHA standards. 
It is anticipated that similar techno­
logical development will be necessary 
in some cases to achieve the same 
degree of reduction of AN monomer 
levels in AN-based resins, latexes, and 
other polymers. Similarly, new meth­
ods of reduction of airborne VC levels 
in manufacturing and polymerization 
operations have been forthcoming in 
the past several years, as have new 
and more sophisticated techniques of 
measuring those levels in the work­
place^ It may well become necessary 
for these types of innovations to be de­
veloped with regard to AN, as well, in 
the future.

OSHA has noted the * capability of 
the chemical and plastics industries to 
adapt their operations and make nec­
essary changes to reduce employee ex­
posures to toxic substances and car­
cinogens. Many of the breakthroughs 
and improvements brought about in 
the context of vinyl chloride are rel­
evant to the control of employee expo­
sures to acrylonitrile. Where there are 
areas in which the control of V.C and 
AN differ, OSHA is confident that the 
affected companies will continue to 
demonstrate their innovative abilities 
to meet the challenge. With regard to 
vinyl chloride, industry has shown 
that many problems which were for­
merly looked upon as unsolvable have 
now been solved satisfactorily. Al­
though it cannot be said that the con­
trol of AN exposures in the workplace 
will be a simple matter, OSHA is confi­
dent that, based upon recent perfor­
mance by the affected industries, it 
can be accomplished.

4. Paragraph (e).—Exposure moni­
toring. Weekly survey of operations in­
volving liquid AN. OSHA recognizes 
that the use of instruments to detect 
the presence of AN at levels below the 
permissible exposure limits can be of 
great benefit in determining potential 
sources of employee exposure. In addi­
tion, it may also assist in pinpointing 
trouble spots, such as leaks and defec­
tive seals, before they become more se­
rious problems. The data submitted 
into the record to date indicate that 
there are several methods available, 
such as the use of infra-red gas analyz­
ers and multi-point sequential sam-

FEDERAL REGISTER, VOL. 43, NO. 11— TUESDAY, JANUARY 17, 1978



PROPOSED RULES 2611

pling systems, which are capable of de­
tecting AN at levels in the range of 0.2 
to 0.4 ppm or below. Although there is 
clearly a difference between detecting 
AN and measuring employee expo­
sures to AN, OSHA believes that a 
system for the early detection of fugi­
tive emissions of AN can be of great 
value in controlling emissions and 
limiting potential exposures. There­
fore, a weekly survey of operations in­
volving liquid AN has been included in 
the proposed permanent standard.

OSHA has determined that a weekly 
survey would be of greatest value in 
operations where the monomer is pro­
duced, used, or processed, since it is in 
such operations that a leak or spill is 
most likely to occur and to cause the 
greatest potential for employee expo­
sure to AN above the permissible expo­
sure limits. The proposal would re­
quire the employer to survey, on a 
weekly basis, using an infra-red detec­
tor or similar AN detection system, 
areas of operations where liquid AN is 
manufactured, used, or processed.

The weekly survey requirement is 
flexible as to' the type of equipment 
required for measurement of levels of 
AN. Employers are permitted to use 
such methods as detector tubes, Saran 
bag "grab samples”, and portable 
infra-red gas analyzers. In addition, 
OSHA has learned that several compa­
nies either have installed, or are pres­
ently in the process of installing, fixed 
point area monitoring systems with se­
quential sampling, similar to those de­
veloped for detecting vinyl chloride. 
Such systems would be ideal for devel­
oping the kind of data to be obtained 
from the weekly survey, and are en­
couraged, but not specifically required, 
by the proposal. The reasons for flexi­
bility as to the methods used in the 
weekly survey are twofold. First, 
OSHA emphasizes that the personal 
monitoring required by the proposal is 
the primary method of determining 
employee exposures. Detailed require­
ments are included in the standard as 
to the required precision and accuracy 
of the methods for determining em­
ployee exposure. The weekly survey, 
on the other hand, is a means of de­
tecting AN levels before they become 
significant parts of an employee’s ex­
posure.

Second, the weekly survey should 
not be overly time-consuming. By al­
lowing the employer the widest lati­
tude in selecting a method that is 
most efficient for his/her operations, 
the provision most adequately assures 
that the survey will be carried out as 
required.

5. Paragraph (/).—Regulated areas. 
Where AN concentrations .are in 
excess of permissible exposure limits, 
the employer must establish a regulat­
ed area. The purpose of establishing 
regulated areas is to limit AN expo­
sure to as few employees as possible.

The burden on the employer is expect­
ed to be m inim al, since the provisions 
of the proposed permanent standard 
require the employer merely to identi­
fy and control access to regulated 
areas and to notify the applicable 
OSHA Area Office of their existence 
and the conditions therein.

6. Paragraph (,g).-rMethods of Com­
pliance. The proposed standard would 
require the employer to institute engi­
neering and work practice controls to 
reduce employee exposures to or below 
the permissible limits. In situations 
where engineeting and work practice 
controls that can be instituted imme­
diately will not reduce exposures to 
the permissible exposure limits, these 
controls must nonetheless be used to 
reduce exposures to the lowest feasible 
level and be supplemented by the use 
of respirators. In addition, a compli­
ance program to reduce exposures to 
within the permissible exposure limits 
solely by means of engineering and 
work practice controls must be devel­
oped and implemented. Written plans 
for this program must be developed 
and be furnished upon request for ex­
amination and copying to representa­
tives of the Assistant Secretary, repre­
sentatives of the Director, or affected 
employees. These plans must be re­
viewed ¡and updated periodically to re­
flect the current status of the pro­
gram.

Engineering controls are the pre­
ferred means of compliance because 
they reduce exposure hazards in the 
workplace environment by removing 
the airborne contaminant. Engineer­
ing controls may include the installa­
tion of local exhaust ventilation, modi­
fication of a process so as to reduce 
emission of the contaminant into the 
workplace, or substitution of another 
substance for acrylonitrile. Work prac­
tices are often necessary for the effec­
tive operation of engineering controls, 
and they are also a preferred means of 
controlling exposures.

Respirators are the least satisfactory 
means of control because of certain 
difficulties inherent in their use. Res­
pirators are capable of providing good 
protection only if they are properly se­
lected for the concentrations of air­
borne contaminants present, properly 
fitted to the employee, properly worn 
by the employee, and replaced when 
they have ceased to provide protec­
tion. While it is theoretically possible 
for all of these conditions to be met, it 
is more often the case that they are 
not. As a consequence, the protection 
of employees by respirators is not 
always effective.

OSHA recognizes that there are cer­
tain activities, often involving certain 
maintenance operations, in which the 
use of engineering controls to control 
exposures will not be feasible, regard­
less of the permissible exposure limits 
in the standard. Where the employer

can show that the engineering control 
of guch operations is not feasible, res­
pirators shall be permitted as a prima­
ry means of control of AN exposures.

7. Paragraph (h)—Respiratory pro­
tection. The provisions for respirator 
protection in the proposal differ from 
those of the ETS in three ways. First, 
the limits for the appropriate use of 
the various respirators, as specfied in 
Table I, are adjusted to reflect the al­
ternative permissible exposure limits 
as provided in the proposal. The condi­
tions of AN exposure and respirator 
usage are expressed in the proposal as 
multiples of the permissible exposure 
limits instead of in terms of ppm of 
AN, in order to simplify the use of the 
table for each of the alternative sets 
of exposure limits. Second, the propos­
al includes a specific limitation on the 
use of respirators to comply with the 
permissible exposure limits. Such a 
limitation is consistent with the pro­
posed hierarchy of exposure controls 
provided under paragraph (g) of the 
proposal.., Third, the proposal requires 
that air-purifying respirators, where 
permitted by the proposal and the res­
pirator table, be approved by NIOSH 
for use with AN, rather than generally 
approved for use with organic vapors, 
as provided in the ETS. Such specific 
approval will not be given by NIOSH 
unless the cartridges or canisters have 
an end-of-service-life indicator, since 
AN does not have a low enough odor 
threshold to permit detection of low 
level breakthrough by smell. OSHA re­
quests information as to whether 
there are cartridges or canisters pres­
ently available specifically for AN 
which have such end-of-service-life in­
dicators. In addition, OSHA is consid­
ering a provision similar to that in the 
ETS, permitting the use of cartridges 
or canisters if replaced before the end 
of their service life (where indicators 
exist), or at the beginning of each 
shift, whichever comes first. OSHA 
welcomes comments and testimony-on 
the selection of appropriate respira­
tory protection, the proper limitations 
for the use of air-purifying respirators 
with AN, and other factors relevant to 
an effective respiratory protection 
program. In addition, OSHA also wel­
comes comments and testimony as to 
whether a quantitative fit test should 
be required wherever canister or car­
tridge respirators are to be used.

8. Paragraph in )—Medical surveil­
lance. The medical surveillance provi­
sions of the proposed standard are 
substantially identical with those of 
the ETS. Both sets of provisions give 
particular emphasis to the central ner­
vous system, the respiratory system 
and lower digestive tract. These repre­
sent the areas which the relevant 
animal studies and human epidemi­
ological study indicate to be the major 
target sites for production of malig­
nancy as a result of AN exposure. The
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physical examination required in the 
proposed standard will be required-an- 
nually for all AN-exposed employees. 
OSHA requests additional information 
on tests and analyses ̂  which may be 
helpful in the early diagnosis of 
cancer of the aforementioned systems 
of the body.

9. Medical removal protection. ' 
OSHA is seeking public input regard­
ing the appropriateness of including a 
provision in the final AN standard 
which would protect employee partici­
pation in the medical surveillance pro­
gram. This provision would extend 
economic protection to employees who 
participate in the medical surveillance 
program and are removed or trans­
ferred from their jobs to protect them 
from material impairment of health. 
The purpose of this provision would be 
to encourage employees to participate 
in the medical surveillance program, 
which is an important part of OSHA’s 
multifaceted prophylactic approach to 
occupational health.

The medical surveillance provision 
of the proposed standard* contem­
plates that employers will limit the ex­
posure of employees who are at in­
creased risk of material impairment of 
health. Improved engineering controls, 
work practices, hygiene practices, and 
respirators must be utilized to reduce 
employee exposures so that the em­
ployee is no longer at increased risk of 
material impairment of his or her 
health.

OSHA’s primary goal is to assure 
that no employee suffers material im­
pairment of health or functional ca­
pacity. The Agency does not favor 
transfer or removal as an alternative 
to controlling the level of a toxic sub­
stance in the workplace environment. 
Moreover, once full compliance with 
the permissible exposure limits is 
achieved by engineering controls and 
work practices, the need to transfer or 
remove employees from exposure to 
AN should arise infrequently.

However, it appears that limitation 
of exposure by transfer or removal of 
the employees from occupational ex­
posure may, on occasion, be necessary 
to effectively protect employees from 
material impairment of health.

Therefore, OSHA is seeking public 
input as to whether the medical sur­
veillance provisions of the AN stan­
dard should include a requirement for 
medical removal protection and the 
nature of such protection. This re­
quirement could maintain the rate of 
pay, seniority, and other rights of an 
employee for the time period, or a por­
tion thereof, that the employee is 
transferred or removed from his or 
her job as a result of an increased 
health risk from exposure to AN.

A more complete discussion of the 
various issues and options available in 
this proceeding regarding medical re­
moval protection may be found in the

OSHA proposed standard on occupa­
tional exposure to lead, published at 
42 PR 46547 (September 16, 1977).

10. Paragraph (g). —Recordkeeping. 
The proposed standard requires the 
employer to keep written records of 
employee exposure measurements and 
medical examinations. Symptoms of 
cancer may not appear for many years 
after exposure to AN. Thus, records of 
exposure measurement and medical 
examinations should be retained for a 
definite period of years even if the em­
ployee ceases to work. For this reason, 
the recordkeeping provisions of the 
proposal require the employer to 
retain these records for at least 40 
years, or for the duration of employ­
ment plus 20 years, whichever is 
longer.
V. T echnological F easibility  A ssess­

ment and E conomic I mpact S tate­
ment

In accordance with Executive Order 
11949 (42 FR 1017), OSHA has con- 
tractéd for a technological feasibility 
assessment and economic impact state­
ment from Enviro Control, Inc., (ECI), 
of Rockville, Md. ECI is presently 
evaluating the economic impact of the 
proposed standard, with emphasis on 
the three alternative sets of permissi­
ble exposure limits set forth in para­
graph (e) of the proposal.

When the final document has been 
prepared and reviewed, the Assistant 
Secretary will certify that the econom­
ic impact of the proposed standard on 
acrylonitrile has been evaluated in ac­
cordance with the Executive Order. 
When the document is available for in­
spection and copying, a notice of avail­
ability will be published in the F eder­
al R egister. OSHA invites comments 
on the technological feasibility and 
economic impact of the proposed stan­
dard.

VI. E nvironmental Impact 
Assessment

The National Environmental Policy 
Act of 1969 (NEPA) (42 U.S.C. 4321 et 
seq.) requires, among other things, 
that Federal agencies assess their pro­
posed major actions, including pro­
posed rulemaking, to determine 
whether a significant impact on the 
quality of the human environment 
may result. Further, pursuant to De­
partment of Labor regulations [29 
CFR Part 1999.3(a)], whenever OSHA 
is considering a major Federal action, 
the Director of the Office of Stan­
dards shall determine whether an en­
vironmental impact statement is re­
quired. If the Director determines that 
such an impact statement is not re­
quired, 29 CFR Part 1999.3(e) states 
that “he shall set forth in writing the 
decision and the reasons for it, which 
shall be available for public inspec­
tion.” In keeping with these regula­
tions, it has been determined that the 
proposed standard for occupational

exposure to acrylonitrile (AN) does 
not require the preparation of an envi­
ronmental impact statement because 
available evidence does xnot indicate 
th a t it will have any adverse environ­
mental impact for the reasons set 
forth below:

1. The proposed standard is designed to 
control employees’ exposures to AN within 
their work facilities, and it is this popula­
tion which is expected to experience any 
health or environmental benefit, as outlined 
in earlier sections of this proposal.

2. Available evidence does not indicate the 
potential for significant environmental or 
health effects outside of the workplace envi­
ronment resulting from this proposal. Ac­
cording to a source assessment of air emis­
sions from acrylonitrile manufacturing op­
erations, prepared by EPA, [Source Assess­
ment: Acrylonitrole Manufacture (Air Emis­
sions), EPA 800/2-76-032, March 1977], cur­
rent uncontrolled levels of acrylonitrile 
emissions from monomer manufacturing 
plants are less than 0.1 ppm (maximum 
ground level concentration). No data cur­
rently exist which relate AN emissions from 
these manufacturing operations to health 
problems external to the workplace.

3. Since it is economically desirable to re­
cycle recoverable AN monomer, there is 
every reason to believe that emissions will 
decrease (especially if reductions of employ­
ee exposure are achieved through increased 
monomer stripping), as the employer will be 
motivated to control and recycle any residu­
als. Reduction of the emission of any nonna- 
turally-occurring chemical may be consid­
ered a beneficial environmental impact. As 
discussed in paragraph No. 2 above, howev­
er, current emissions of AN are already so 
low that any further reduction will not 
result in any incremental benefit to the en­
vironment external to the workplace.

4. There is no evidence to indicate that 
the proposed standard will result in any sig­
nificant change in water quality, solid waste 
disposal or land use external to the work­
place.

5. Potential energy increases and econom­
ic impacts of this proposal will be discussed 
in the Technological Feasibility and Eco­
nomic Impact Statement, prepared for 
OSHA by Enviro Control, Inc.

On the basis of the assessment pre­
sented above, and the discussion of the 
proposal presented earlier in this 
notice, OSHA has determined that the 
proposed regulation will not signifi­
cantly adversely affect the quality of 
the human environment, and that 
preparation of an environmental 
impact statement is not required. If, 
during the period for public comment 
on this proposal, however, data are re­
ceived which indicate that significant 
and quantifiable environmental im­
pacts are likely to occur as a result of 
this proposal, OSHA reserves the right 
to reconsider its decision and to pro­
ceed with preparation of an environ­
mental impact statement.

Written comments and information 
on the projected technological, eco­
nomic, and environmental impacts of 
the proposed standard on acrylonitrile 
are solicited from any interested per­
sons or groups during the period for
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written comment submissions listed 
below in the notice.
VII. P ublic P articipation—N otice of 

H earing

Interested persons are invited to 
submit written data, views, and argu­
ments with respect to the ETS and 
this proposed permanent standard. 
These comments must be postmarked 
on or before February 21, 1978, and 
submitted in quadruplicate to the 
Docket Officer, Docket No. H-108, U.S. 
Department of Labor, 3rd Street and 
Constitution Avenue NW., Room 
S6212, Washington, D.C. 20210. Writ­
ten submissions must clearly identify 
the provisions of the ETS, the propos­
al, or both, which are addressed, and 
the positions taken with respect to 
each issue.

The data, view, and arguments that 
are submitted will be available for 
public inspection and copying at the 
above address. All timely written sub­
missions received will be made a part 
of the record of this proceeding.

Pursuant to section 6(b)(3) of the 
Act, an opportunity to submit oral tes­
timony Concerning the issues raised by 
the ETS and the proposed standard, 
including the economic and environ­
mental impacts, will be provided at an 
informal public hearing scheduled to 
begin at 9:30 a.m. on March 21, 1978, 
in the Auditorium, New Department 
of Labor Building, 3rd Street and Con­
stitution Avenue NW., Washington, 
D.C.20210.

Notices of Intention to Appear. All 
persons desiring to participate at the 
hearing must file, in quadruplicate, a 
notice of intention to appear, post­
marked on or before February 27, 1978 
with the OSHA Division of Consumer 
Affairs, Docket No. H-108, U.S. De­
partment of Labor, 3rd Street and 
Constitution Avenue NW., Room N- 
3633, Washington, D.C. 20210, tele­
phone 202-523-8024. The notices of in­
tention to appear, which will be avail­
able for inspection and copying at the 
OSHA Technical Data Center—Docket 
Office (Room S6212), telephone 202- 
523-7894, must contain the following 
information:

1. The name, address, and telephone 
number of each person to appear,

2. The capacity in which the person 
will appear;

3. The approximate amount of time 
requested for the presentation;

4. The specific issues that will be ad­
dressed;

5. A detailed statement of the posi­
tion that will be taken with respect to 
each issue addressed; and

6. Whether the party intends to 
submit documentary evidence, and if 
so, a brief summary of that evidence.

Filing of Testimony and Evidence 
Before Hearing. Any party requesting 
more than 15 minutes for a presenta­
tion at the hearing, or who will submit

documentary evidence, must provide 
in quadruplicate the complete text of 
testimony, including any documentary 
evidence to be presented at the hear­
ing, to the OSHA Division of Consum­
er Affairs. This material must be re­
ceived by March 7, 1978, and will be 
available for inspection and copying at 
the Technical Data Center—Docket 
Office. Each such submission will be 
reviewed in light of the amount of 
time requested in the notice of inten­
tion to appear. In those instance^ 
where the information contained in 
the submission does not justify the 
amount of time requested, a more ap­
propriate amount of time will be allo­
cated and the participant will be noti­
fied of that fact.

Any party who has not substantially 
complied with the requirement to pro­
vide the complete text of testimony 
and documentary evidence may . be 
limited to a 15 minute presentation, 
and may be requested to return for 
questioning at a later time.

Conduct of Hearings. The hearing 
will commence at 9:30 a.m. on Tues­
day, March 21,1978, with resolution of 
any procedural matters relating to the 
proceeding. The hearing will be con- 
ducted in accordance with 29 CFR 
Part 1911. In view of the ETS and its 
emergency nature, the hearing will be 
conducted in as expedited a manner as 
possible, consistent with a full devel­
opment of the record and rights of the 
parties.

The hearing will be presided over by 
an Administrative Law Judge who will 
have all the powers necessary or ap­
propriate to conduct a full and fair in­
formal hearing as provided in 29 CFR 
Part 1911. Following the close of the 
hearing or of any post hearing com­
ment period that might be provided, 
The Administrative Law Judge will 
certify the record to the Assistant Sec­
retary of Labor for Occupational 
Safety and Health. The proposal will 
be reviewed in light of all oral and 
written submissions received as part of 
the record, and a standard will be 
issued based on the entire record in 
this proceeding.
VIII. Authority

This document was prepared under 
the direction of Eula Bingham, Assis­
tant Secretary of Labor for Occupa­
tional Safety and Health, U.S. Depart­
ment of Labor, Third Street and Con- 
sitiution Avenue NW., Washington, 
D.C. 20210.

Accordingly, pursuant to sections 
4(b), 6(b), 6(c) and 8(c) of the Occupa­
tional Safety and Health Act of 1970 
(84 Stat. 1592, 1593, 1596, 1599; 29 
U.S.C. 653, 655, 657), the Secretary of 
Labor's Order No. 8-76 (41FR 25059), 
and 29 CFR Part 1911, it is hereby 
proposed to amend Part 1910 of Title 
29 of the Code of Federal Regulations 
by amending section 1910.1045 as set

forth below. In addition, pursuant to 
section 4(b)(2) of the Act (84 Stat. 
1592; 29 U.S.C. 653), OSHA is of the 
view that the proposed standard is 
more effective than the corresponding 
standards now in Subpart B of Part 
1910, in Parts 1915, 1916, 1917, 1918 
and 1926 of Title 29 of the Code of 
Federal Regulations. Therefore, these 
corresponding standards would also be 
superseded by the new proposed stan­
dard.

Signed at Washington, D.C. this 
12th day of January, 1978.

E ula B ingham , 
Assistant Secretary of Labor.

Part 1910 of Title 29 of the Code of 
Federal Regulations is therefore pro­
posed to be amended by revising 
§ 1910.1045 to read as follows;
§ 1910.1045 Acrylonitrile.

(a) Scope and application. (1) This 
section applies to all occupational ex­
posure to acrylonitrile (AN), Chemical 
Absracts Service Registry No. 
000107131, except as provided in para­
graph (aX2) of this section.

(2) This section does not apply to 
the processing, use, and handling of 
products fabricated from polyacryloni­
trile (PAN) where objective data is 
reasonably relied upon as to one of the 
following conditions:

(i) That the material to be processed 
is not capable of releasing AN result­
ing in airborne concentrations in 
excess of [1.0 ppm; or 0.5 ppm; or 0.1 
ppm], under the expected conditions 
of processing, use and handling which 
will cause the greatest possible release; 
or

(ii) That the material to be pro­
cessed is not a latex or other liquid 
mixture and does not contain more 
than (.XX) ppm by weight, residual 
AN; or

(iii) That the material to be pro­
cessed is not a latex or other liquid 
mixture and will not be heated or 
melted during the fabrication process.

Where the processing, use, and han­
dling of products fabricated from PAN 
are exempted under this paragraph, 
the employer shall maintain records of 
the objective data supporting that ex­
emption, as provided in paragraph (q) 
of this section.

(b) Definitions: “Acrylonitrile” or 
“AN” means acrylonitrile monomer, 
chemical formula .CH2=CHCN.

“Action level” means a concentra­
tion of AN of [1 ppm; or 0.5 ppm; or 
0.1 ppm] averaged over any eight (8)- 
hour period

“Assistant Secretary” means the As­
sistant Secretary of Labor for Occupa­
tional Safety and Health, U.S. Depart­
ment of Labor, or designee.

“Authorized person” means any 
person specifically authorized by the 
employer whose duties require the 
person to enter a regulated area, or
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any person entering such an area as a 
designated representative of employ­
ees for the purpose of exercising the 
opportunity to observe monitoring 
procedures under pargraph (r) of this 
section.

“Director” means the Director, Na­
tional Institute for Occupational 
Safety and Health, U.S. Department 
of Health, Education, and Welfare, or 
designee.

“Emergency” means any occurrence. 
such as, but not limited to, equipment 
failure, rupture of containers, or fail­
ure of control equipment, jyhich is 
likely to, or does, result in unexpected 
exposure to AN in excess of the ceiling 
limit.

“OSHA Area Office” means the 
Area Office of the Occupational 
Safety and Health Administration 
having jurisdiction over the geograph­
ic area where the affected workplace is 
located.

“Polyacrylonitrile” or “PAN” means 
polyacrylonitrile homopolymers or co­
polymers, except for materials as 
exempted under paragraph (a)(2) of 
this section.

(c) Permissible exposure limits.—(1) 
Inhalation.—(i) Time-weighted „ aver­
age limit (.TWA). The employer shall 
assure that no employee is exposed to 
an airborne concentration of acryloni­
trile in excess of [two (2) parts; or one
(1) part; or two-tenths (0.2) part] acry­
lonitrile per v million parts of air [2 
ppm; or 1 ppm; or 0.2 ppm], as an 
eight (8)-hour time-weighted average.

(ii) Ceiling lim it The employer shall 
assure that no employee is exposed to 
an airborne concentration of acryloni­
trile in excess of [10 ppm; or 5 ppm; or 
1 ppm] as averaged over any fifteen 
(15)-minute period during the working 
day.

(2) Dermal and eye exposure. The 
employer shall assure that no employ­
ee is exposed to skin contact or eye 
contact with liquid AN or PAN.

(d) Notification of use and emergen­
c ie s . (1) Use. Within ten (10) days of 
the effective date of this standard, or 
within fifteen (15) days following the 
introduction of AN into the workplace, 
every employer shall report, unless he 
has done so pursuant to the emergen­
cy temporary standard, the following 
information to the OSHA Area Office 
for each such workplace:

(i) The address and location of each 
workplace in which AN is present;

(ii) A brief description of each pro­
cess of operation which may result in 
employee exposure to AN;

(iii) The number of employees en­
gaged in each process or operation 
who may be exposed to AN and an es­
timate of the frequency and degree of 
exposure that occurs; and

(iv) A brief description of the em­
ployer's safety and health program as 
it relates to limitation of employee ex­
posure to AN. Whenever there has

been a significant change in the infor­
mation required by this paragraph, 
the employer^ shall promptly amend 
such information previously provided 
to the OSHA Area Office.

(2) Emergencies and remedial 
action. Emergencies, and the facts ob­
tainable at that time, shall be reported 
within twenty-four (24) hours of the 
initial occurrence to the OSHA Area 
Office. Upon request of the OSHA 
Area Office, the employer shall submit 
additional information in writing rel­
evant to the nature and extent of em­
ployee exposures and measures taken 
to prevent future emergencies of a 
similar nature.

(e) Exposure monitoring.—(1) Gener­
a i (i) Determinations of airborne ex­
posure levels shall be made from air 
samples that are representative of 
each employee’s exposure to AN over 
an eight (8)-hour period.

(ii) For the purposes of this section, 
employee exposure is that exposure 
which would occur if the employee 
were not using a respirator.

(2) Initial monitoring. Each employ­
er who has a place of employment in 
which AN is present shall monitor 
each such workplace and work oper­
ation to accurately determine the air­
borne concentrations of AN to which 
employees may be exposed. Such mon­
itoring may be done on a representa­
tive basis, provided that the employer 
can demonstrate that the determina­
tions are representative of employee 
exposures.

(3) Frequency, (i) If the monitoring 
required by this section reveals em­
ployee exposure to be below the action 
level, the employer may discontinue 
monitoring for that employee.

(ii) If the monitoring required by 
this section reveals employee exposure 
to be at or abóve the action level but 
below the permissible exposure limits, 
the employer shall repeat such moni­
toring for each such employee at least 
quarterly.

(iii) If the monitoring required by 
this section reveals employee exposure 
to be in excess of the permissible expo­
sure limits, the employer shall repeat 
these determinations for each such 
employee at least monthly. The em­
ployer shall continue these monthly 
measurements until at least two con­
secutive measurements, taken at least 
seven (7) days apart, are below the 
permissible exposure limits, and there­
after the employer shall monitor at 
least quarterly.

(4) Additional monitoring. When­
ever there has been a production, pro­
cess, control- or personnel change 
which may result in new or additional 
exposures to AN, or whenever the em­
ployer has any other reason to suspect 
a change which may result in new or 
additional exposures to AN, additional 
monitoring which complies with this 
paragraph shall be conducted.

(5) Employee notification, (i) Within 
five (5) working days after the receipt 
of monitoring results, the employer 
shall notify each employee in writing 
of the results which represent that 
employee’s exposure.

(ii) Whenever the results indicate 
that the representative employee ex­
posure exceeds the permissible expo­
sure limits, the employer shall include 
in the written notice a statement that 
the permissible exposure limits were 
exceeded and a description of the cor­
rective action being taken to reduce 
exposure to or below the permissible 
exposure limits.

(6) Accuracy of measurement. The 
method of measurement of employee 
exposures shall be accurate, to a confi­
dence level of 95 percent, to within 
plus or minus 25 percent for concen­
trations of AN at or above the permis­
sible exposure limits, and plus or 
minus 35 percent for concentrations of 
AN between the action level and the 
permissible exposure limits.

(7) Weekly survey of operations in­
volving liquid AN. In addition to moni­
toring of employee exposures to AN as 
otherwise required by this paragraph, 
the employer shall survey areas of op­
erations involving liquid AN at least 
weekly to detect points where AN 
liquid or vapor are being released into 
the workplace. The survey shall 
employ an infra-red gas analyzer cali­
brated for AN, a multipoint gas chro­
matographic monitor, or comparable 
system for detection of AN. A listing 
of levels detected and areas of AN re­
lease, as determined from the survey, 
shall be posted prominently in the 
workplace, and shall remain posted 
until the next survey is completed.

(f) Regulated areas. (1) The employ­
er shall establish regulated areas 
where AN concentrations are in excess 
of the permissible exposure limits.

(2) Regulated areas, shall be demar­
cated and segregated from the rest of 
the workplace, in any manner that 
minimizes the number of persons who 
will be exposed to AN.

(3) Access to regulated areas shall be 
limited to authorized persons or to 
persons otherwise authorized by the 
Act or regulations issued pursuant 
thereto.

(4) The employer shall assure that 
in the regulated area, food or bever­
ages are not present or consumed, 
smoking products are not present or 
used, and cosmetics are not applied, 
(except that these activities may be 
conducted in the lunchrooms, change 
rooms and showers required under 
paragraphs (m)(l)-(m)(3) of this sec­
tion).

(g) Methods of compliance.—(1) En­
gineering and work practice controls.
(i) The employer shall institute engi­
neering or work practice controls to 
reduce and maintain employee expo­
sures to AN, to or below the permissi-
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ble exposure limits, except to the 
extent that the employer establishes 
that such controls are not feasible.

(ii) Wherever the engineering and 
work practice controls which can be 
instituted are not sufficient to reduce 
employee exposures to or below the 
permissible exposure limits, the em­
ployer shall nonetheless use them to 
reduce exposures to the lowest levels 
achievable by these controls and shall 
supplement them by the use of respi­
ratory protection which complies with 
the requirements of paragraph (h) of 
this section.

(2) Compliance program, (i) The em­
ployer shall establish and implement a 
written program to reduce employee 
exposures to or below the permissible 
exposure lim its solely by means of en­
gineering and work practice controls, 
as required by paragraph (g)(1) of this 
section.

(ii) Written plans for these compli­
ance programs shall include at least 
the following:

(A) A description of each operation 
or process resulting in employee expo­
sure to AN above the permissible expo­
sure limits;

(B) Engineering plans and other 
studies used to determine the controls 
for each process;

(C) A report of the technology con­
sidered in meeting the permissible ex­
posure limits;

(D) A detailed schedule for the im­
plementation of engineering or work 
practice controls; and

(E) Other relevant information.
(iii) Written plans for such a pro­

gram shall be submitted upon request 
to the Assistant Secretary and the Di­
rector, and shall be available at the 
worksite for examination and copying 
by the Assistant Secretary, the Direc­
tor, or any affected employee or repre­
sentative.

(iv) The plans required by this para­
graph shall be revised and updated at 
least every (6) six months to reflect 
the current status of the program.

(h) Respiratory protection—(1) Gen­
eral. The employer shall assure that 
respirators are used where required 
pursuant to this section to reduce em­
ployee exposure to within the permis­
sible exposure limits and in emergen­
cies. Compliance with the permissible 
exposure limits may not be achieved 
by the use of respirators except:

(i) During the time period necessary 
to install or implement feasible engi­
neering and work practice controls; or

(ii) In work operations such as main­
tenance and repair activities in which 
the employer establishes that engi­
neering and work practice controls are 
not feasible; or

(iii) In work situations where feasi­
ble engineering and work practice con­
trols are not yet sufficient to reduce 
exposure to or below the permissible 
exposure limits; or

(iv) In emergencies.
(2) Respirator selection, (i) Where 

respiratory protection is required 
under this section, the employer shall 
select and provide at no cost to the 
employee, the appropriate type of res­
pirator from Table I below and shall 
assure that the employee wears the 
respirator provided.

T able  I .—Respiratory protection for 
acrylonitrile (.AN)

Concentration of AN or 
condition of use

(a) Less than or equal to 
10 x permissible 
exposure limits.

(b) Less than or equal to 
50 x permissible, 
exposure limits..........

(c) Less than or equal to 
2,000 x permissible 
exposure limits.

(d) Less than or equal to 
10,000 x permissible 
exposure limits.

(e) Emergency entry into 
unknown 
concentration of 
firefighting.

(f) Escape ...........................

Respirator type
(1) Any chemical 

cartridge respirator 
with organif vapor 
cartridge(s) and half- 
mask; or

(2) Any supplied air 
respirator with half­
mask.

(1) Any organic vapor 
gas mask; or

(2) Any supplied air 
respirator with full 
facepiece; or

(3) Any self-contained 
breathing apparatus 
with full facepiece.

(1) Supplied air 
respirator in positive 
pressure mode with 
full facepiece, helmet, 
hood, or suit.

(1) Supplied air 
respirator and 
auxiliary self- 
contained full 
facepiece in positive 
pressure mode; or

(2) Open circuit self- 
contained breathing 
apparatus with full 
facepiece in positive 
pressure mode.

(1) Any self-contained 
breathing apparatus 
with full facepiece in 
positive pressure mode.

(1) Any organic vapor 
gas mask; or

(2) Any self-contained 
breathing apparatus 
with full facepiece.

(ii) The employer shall select respi­
rators from those approved for use 
with AN by the National Institute for 
Occupational Safety and Health under 
the provisions of 30 CFR Part 11.

(3) Respirator program, (i) The em­
ployer shall institute a respiratory 
protection program in accordance with 
29 CFR 1910.134 (b), (d), (e), and (f).

(ii) Where air-purifying respirators 
(chemical cartridge or canister-type 
gas mask) are used, the air-purifying 
canister or cartridge(s) shall be re­
placed prior to the expiration of their 
service life or at the beginning of each 
shift, whichever occurs first. A label 
shall be attached to the cartridge or 
canister to indicate the date and time 
at which it is first installed on the res­
pirator.

(iii) The employer shall allow each 
employee who uses a filter respirator 
(cartridge or canister) to change the 
filter elements whenever an increase 
in breathing resistance is detected and 
shall maintain an adequate supply of

the filter elements necessary for this 
purpose.

(iv) Employees who wear respirators 
shall be allowed to wash their faces 
and respirator facepieces to prevent 
potential skin irritation associated 
with respirator use.

(1) Emergency situations—(l) Writ­
ten plans, (i) A written plan for emer­
gency situations shall be developed for 
each workplace where AN is present. 
Appropriate portions of the plan shall 
be implemented in the event of an 
emergency.

(ii) The plan shall specifically pro­
vide that employees engaged in cor­
recting emergency conditions shall be 
equipped as required in paragraph (h) 
of this section until the emergency is 
abated.

(2) Alerting employees—(i) Alarms. 
Where there is the possibility of em­
ployee exposure to AN in excess of the 
ceiling limit due to the occurrence of 
an emergency, a general alarm shall 
be installed and maintained to 
promptly alert employees of such oc­
currences.

(ii) Evacuation. Employees not en­
gaged in correcting the emergency 
shall be restricted from the area and 
shall not be permitted to return until 
the emergency is abated.

(j)  Protective clothing and equip­
ment—(1) Provision and use. Where 
eye or skin contact with liquid AN or 
PAN may occur, the employer shall 
provide at no cost to the employee, 
and assure that employees wear, ap­
propriate protective clothing or other 
equipment in accordance with 
§§ 1910.132 and 1910.133 to protect any 
area of the body which may come in 
contact with liquid AN or PAN.

(2) Cleaning and replacement (i) 
The employer shall clean, launder, 
maintain, or replace protective cloth­
ing and equipment required by this 
paragraph, as needed to maintain 
their effectiveness. In addition, the 
employer shall provide clean protec­
tive clothing and equipment at least 
weekly to each affected employee.

(ii) The employer shall assure that 
the employee removes all protective 
clothing and equipment at the comple­
tion of a work shift and that an em­
ployee whose protective clothing be­
comes wet with liquid AN or PAN re­
moves that clothing promptly to avoid 
skin contact with the liquid AN or 
PAN. Protective clothing shall be re­
moved only in change rooms as re­
quired by paragraph (n)(l) of this sec­
tion.

(iii) The employer shall assure that 
AN- or PAN-contaminated protective 
clothing and equipment is placed and 
stored in closable containers which 
prevent dispersion of the AN or PAN 
outside the container.

(iv) The employer shall assure that 
no employee removes AN- or PAN-con­
taminated protective equipment or
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clothing from the change room, except 
for those employees authorized to do 
so for the purpose of laundering, 
maintenance, or disposal.

(v) The employer shall inform any 
person who launders or cleans AN- or 
PAN-contaminated protective clothing 
or equipment of the potentially harm­
ful effects of exposure to AN.

(vi) The employer shall assure that 
containers of contaminated protective 
clothing and equipment which are to 
be removed from the workplace for 
any reason are labeled in accordance 
with paragraph (p)(3)(ii) of this sec­
tion, and that such labels remain af­
fixed when such containers leave the 
employer’s workplace.

(k) Housekeeping—(. 1) Surfaces, (i) 
All surfaces shall be maintained free 
of accumulations of liquid AN and of 
PAN.

(ii) Dry sweeping and the use of 
compressed air for the cleaning of 
floors and other surfaces where liquid 
AN and PAN are found is prohibited.

(iii) Where vacuuming methods are 
selected, either portable units or a per­
manent system may be used.

(A) If a portable unit is selected, the 
exhaust shall be attached to the gen­
eral wprkplace exhaust ventilation 
system or collected within the vacuum 
unit, equipped with high efficiency fil­
ters or other appropriate means of 
contaminant removal, so that AN is 
not reintroduced into the workplace 
air; and

(B) Portable vacuum units used to 
collect AN may not be used for other 
cleaning purposes and shall be labeled 
as prescribed by paragraph (p)(3)(ii) of 
this section.

(iv) Cleaning of floors and other con­
taminated surfaces may not be per­
formed by washing down with a hose, 
unless a fine spray has first been laid 
down.

(2) Liquids. Where AN is present in 
a liquid form, or as a resultant vapor, 
all containers or vessels containing AN 
shall be enclosed to the maximum 
extent feasible and tightly covered 
when not in use, with adequate provi­
sion made to avoid any resulting po­
tential explosion hazard.

(l) Waste disposal. AN and PAN 
waste, scrap, debris, bags, containers 
or equipment, shall be disposed of in 
sealed bags or other closed containers 
which prevent dispersion of AN out­
side the container, and labeled as pre­
scribed in paragraph (p)(3)(ii) of this 
section.

(m) Hygiene facilities and practices. 
Where employees are exposed to air­
borne concentrations of AN above the 
permissible exposure limits, or where 
employees are required to wear protec­
tive clothing or equipment pursuant to 
paragraph (k) of this section, or where 
otherwise found to be appropriate, the 
facilities required by 29 CFR 1910.141 
shall be provided by the employer for 
the use of those employees, and the

employer shall assure that the em­
ployees use the facilities provided. In 
addition, the following facilities or re­
quirements are mandated.

(1) Change rooms. The employer 
shall provide clean change rooms in 
accordance with 29 CFR 1910.141(e).

(2) Showers, (i) The employer shall 
provide shower facilities in accordance 
with 29 CFR 1910.141(d)(3).

(ii) In addition, the employer shall 
also assure that employees exposed to 
liquid AN and PAN shower at the end 
of the work shift.

(3) Lunchrooms, (i) Whenever food 
or beverages are consumed in the 
workplace, the employer shall provide 
lunchroom facilities which have a tem­
perature controlled, positive pressure, 
filtered air supply, and which are 
readily accessible to employees ex­
posed to AN above the permissible ex­
posure limits.

(ii) In addition, the employer shall 
also assure that employees exposed to 
AN above the permissible exposure 
limits wash their hands and face prior 
to eating.

Cn) Medical Surveillance.—(1) Gener­
a l (i) The employer shall institute a 
program of medical surveillance for 
each employee who is or will be ex­
posed to AN above the action level. 
The employer shall provide each such 
employee with an opportunity for 
medical examinations and tests in ac­
cordance with this paragraph.

(ii) The employer shall assure that 
all medical examinations and proce­
dures are performed by or under the 
supervision of a licensed physician, 
and shall be provided without cost to 
the employee.

(2) Initial examinations. At the time 
of initial assignment, or upon institu­
tion of the medical surveillance pro­
gram, the employer shall provide each 
affected employee an opportunity for 
a medical examination, including at 
least the following elements:

(i) A work history and medical, his­
tory with special attention to skin, res­
piratory, and gastrointestinal systems, 
and those non-specific symptoms, such 
as headache, nausea, vomiting, dizzi­

ness, weakness, or other central ner­
vous system dysfunctions that may be 
associated with acute or chronic expo­
sure to AN.

(ii) A physical examination giving 
particular attention to central nervous 
system, gastrointestinal system, respi­
ratory system, skin and thyroid.

(iii) A* 14" x 17" posteroanterior 
chest x-ray.

(iv) Further tests of the intestinal 
tract, including fecal occult blood and 
proctosigmoidoscopy, on all workers 40 
years of age or older, and to any other 
affected employees for whom, in the 
opinion of the physician, such testing 
would be appropriate.

(3) Periodic examinations, (i) The 
employer shall provide examinations

specified in this paragraph at least an­
nually for all employees specified in 
paragraph (n)(l) of this section.

(ii) If an employee has not had the 
examinations prescribed in paragraph
(n)(2) of this section within 6 months 
of termination of employment, the 
employer shall make such examina­
tion available to the employee upon 
such termination.

(4) Additional examinations. If the 
employee for any reason develops 
signs or symptoms commonly associat­
ed with exposure to AN, the employer 
shall provide appropriate examination 
and emergency medical treatment.

(5) Information provided to the phy­
sician. The employer shall provide the 
following information to the examin­
ing physician;

(i) A copy of this standard and its 
appendices;

(ii) A description of the affected em­
ployee’s duties as they relate to the 
employee’s exposure;

(iii) The employee’s representative 
exposure level;

(iv) The employee’s anticipated or 
estimated exposure level (for preplace­
ment examinations or in cases of expo­
sure due to an emergency);

(v) A description of any personal 
protective equipment used or to be 
used; and

(vi) Information from previous medi­
cal examinations of the affected em­
ployee, which is not otherwise avail­
able to the examining physician.

(6) Physician’s written opinion, (i) 
The employer shall obtain a written 
opinion from the examining physician 
which shall include:

(A) The results of the medical tests 
performed;

(B) The physician’s opinion as to 
whether the employee has any detect­
ed medical condition which would 
place the employee at an increased 
risk of material impairment of the em­
ployee’s health from exposure to AN;

(C) Any recommended limitations 
upon the employee’s exposure to AN 
or upon the use of protective clothing 
and equipment such as respirators; 
and

(D) A statement that the employee 
has been informed by the physician of 
the results of the medical examination 
and any medical conditions which re­
quire further examination or treat­
ment.

(ii) The employer shall intruct the 
physician not to reveal in the written 
opinion specific findings or diagnoses 
unrelated to occupational exposure to 
AN. .

(iii) The employer shall provide a 
copy of the written opinion to the af­
fected employee.

(o) Employee information and train­
ing.—(1) Training program, (i) The 
employer shall institute a training 
program for all employees where there 
is occupational exposure to AN and
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shall assure their participation in the 
training program.

(ii) The training program shall be 
provided at the time of initial assign­
ment, or upon institution of the train­
ing program, and at least annually 
thereafter, and the employer shall 
assure that each employee is informed 
of the following:

(A) The information contained in 
Appendices A, B and C;

(B) The quantity, location, manner 
of use, release or storage of AN and 
the specific nature of operations 
which could result in exposure to AN, 
as well as any necessary protective 
steps;

(C) The purpose, proper use, and 
limitations of respirators;

(D) The purpose and a description of 
the medical surveillance program re­
quired by paragraph (n) of this sec­
tion:

(E) The emergency procedures de­
veloped, as required by paragraph (i) 
of this section; and

(F) The engineering and work prac­
tice controls, their function and the 
employee’s relationship thereto; and

(G) A review of this standard.
(2) Access to training materials, (i) 

The employer shall make a copy of 
this standard and its appendices read­
ily available to all affected employees.

(ii) The employer shall provide, 
upon request, all materials relating to 
the employee information and train­
ing program to the Assistant Secretary 
and the Director.

(p) Signs and labels.—(1) General, (i) 
The employer may use labels or signs 
required by other statutes, regula­
tions, or ordinances in addition to, or 
in combination with, signs and labels 
required by this paragraph.

(ii) The employer shall assure that 
no statement appears on or near any 
sign or label, required by this para­
graph, which contradicts or detracts 
from such effects of the required sign 
or label.

(2) Signs, (i) The employer shall post 
signs to clearly indicate all workplaces 
where AN concentrations exceed the 
permissible exposure limits. The signs 
shall bear the following legend:

DANGER
ACRYLONITRILE (AN)

CANCER HAZARD 
AUTHORIZED PERSONNEL ONLY 

RESPIRATORS REQUIRED
(ii) The employer shall assure that 

signs required by this paragraph are il­
luminated and cleaned as necessary so 
that the legend is readily visible.

(3) Labels, (i) The employer shall 
assure that precautionary labels are 
affixed to all containers of AN, and to 
containers of PAN and products fabri­
cated from PAN, except for those ma­
terials for which objective data is pro­
vided as to the conditions specified in 
paragraph (a) (2) of this section. The

employer shall assure that the labels 
remain affixed when the AN or PAN 
are sold, distributed or otherwise leave 
the employer’s workplace.

(ii) The employer shall assure that 
the precautionary labels required by 
this paragraph are readily visible and 
legible. The labels shall bear the fol­
lowing legend:

DANGER
CONTAINS ACRYLONITRILE (AN) 

CANCER HAZARD
(q) Recordkeeping.—(1) Objective 

data for exempted operations, (i) 
Where the processing, use, and han­
dling of products fabricated from PAN 
are exempted pursuant to paragraph 
(a)(2) of this section, the employer 
shall establish and maintain an accu­
rate record of objective data reason­
ably relied upon in support of the ex­
emption.

(ii) This record shall include the fol­
lowing information:

(A) The relevant condition in para­
graph (a)(2) upon which exemption is 
based;

(B) The source of the objective data;
(C) The results of testing and analy­

sis of the material being processed;
(D) A description of the operation 

exempted; and
(E) Other data relevant to the oper­

ations, materials, and processing cov­
ered by the exemption.

(iii) The employer shall maintain 
this record for the duration of the em­
ployer's reliance upon such objective 
data.

(2) Exposure monitoring, (i) The em­
ployer shall establish and maintain an 
accurate record of all monitoring re­
quired by paragraph (e) of this sec­
tion.

(ii) This record shall include:
(A) The dates, number, duration, 

and results of each of the samples 
taken, including a description of the 
sampling procedure used to determine^ 
representative employee exposure;

(B) A description of the sampling 
and analytical methods used;

(C) Type of respiratory protective 
devices worn, if any; and

(D) Name, social security number 
and job classification of the employee 
monitored and of all other employees 
whose exposure the measurement is 
intended to represent.

(iii) The employer shall maintain 
this record for at least 40 years or the 
duration of employment plus 20 years, 
whichever is longer.

(3) Medical surveillance, (i) The em­
ployer shall establish and maintain an 
accurate record for each employee 
subject to medical surveillance as re­
quired by paragraph (n) of this sec­
tion.

(ii) This record shall include:
(A) A copy of the physicians’ written 

opinions;

(B) any employee medical com­
plaints related to exposure to AN;

(C) A copy of thè information pro­
vided to the physician as required by 
paragraph (n) (6) of this section; and

(D) A copy of the employee’s work 
history.

(iii) The employer shall assure that 
this record be maintained for at least 
forty (40) years, or for the duration of 
employment plus twenty (20) years, 
whichever is longer.

(4) Availability, (i) The employer 
shall assure that all records required 
to be maintained by this section be 
made available upon request to the As­
sistant Secretary and the Director for 
examination and copying.

(ii) The employer shall assure that 
employee exposure measurement re­
cords, as required by this section, be 
made available, upon request, for ex­
amination and copying to the affected 
employee, former employee, or desig­
nated representative.

(iii) The employer shalj assure that 
employee medical records required to 
be maintained by this section, be made 
available, upon request, for examina­
tion and copying, to the affected em­
ployee or former employee, or to a 
physician designated by the affected 
employee, former employee, or desig­
nated representative.

(5) Transfer of records, (i) Whenever 
the employer ceases to do business, 
the successor employer shall receive 
and retain all records required to be 
maintained by this section.

(ii) Whenever the employer ceases to 
do business and there is no successor 
employer to receive and retain the re­
cords for the prescribed period, these 
records shall be transmitted to the Di­
rector.

(iii) At the expiration of the reten­
tion period for the records required to 
be maintained pursuant to this sec­
tion, the employer shall transmit 
these records to the Director.^

(r) Observation of monitoring.—(1) 
Employee observation. The employer 
shall provide affected employees, or 
their designated representatives, an 
opportunity to observe any monitoring 
of employee exposure to AN conduct­
ed pursuant to paragraph (e) of this 
section.

(2) Observation procedures, (i) 
Whenever observation of the monitor­
ing of employee exposure to AN re­
quires entry into an area where the 
use of protective clothing or equip­
ment is required, the employer shall 
provide the observer with personal 
protective clothing or equipment re­
quired to be worn by employees work­
ing in the area, assure the use of such 
clothing and equipment, and require 
the observer to comply with all other 
applicable safety and health proce­
dures.

(ii) Without interfering with the 
monitoring, observers shall be enti­
tled:

FEDERAL REGISTER, V O L  43, NO. 11— TUESDAY, JANUARY 17, 1978



2618 PROPOSED RULES

(A) To receive an explanation of the 
measurement procedures;

(B) To observe all steps related to 
the measurement of airborne concen­
trations of AN performed at the place 
of exposure; and
" (C) To record the results obtained.

(s) Effective date. This section shall 
become effective thirty (30) days fol­
lowing publication.

(t) Appendices. The information con­
tained in the appendices is not intend­
ed, by itself, to create any additional 
obligations not otherwise imposed or 
to detract from any existing obliga­
tion.
A p p e n d ix  A. —S ubstance S afety  D ata S h eet  

fo r  A c r y l o n itr il e

I .  SUBSTANCE IDENTIFICATION
A. Substance: Acrylonitrile (CH2=CHCN).
B. Synonyms: Propenenitrile; vinyl cya­

nide; cyanoethylene; AN; VCN; acrylon; car- 
bacryl; fumigrain; ventox.

C. Acrylonitrile can be found as a liquid or 
vapor, and can also be found in polymer 
resins, plastics, polyols, and other polymers 
having acrylonitrile as a raw or intermedi­
ate material.

D. AN is used in the manufacture of acryl­
ic and modacrylic fibers, acrylic plastics and 
resins, specialty polymers, nitrile rubbers, 
and other organic chemicals. It has also 
been used as a fumigant.

E. Appearance and Odor: Colorless to pale 
yellow liquid with a pungent odor which can 
only be detected at concentrations above 
the permissible exposure level, in a range of 
13-19 parts AN per million parts of air <13- 
19 ppm).

F. Permissible Exposure: Exposure may 
not exceed either:

1. I Two parts; or one part; or two-tenths 
parti AN per million parts of air 12 ppm; or 
1 ppm, or 0.2 ppml averaged over the eight- 
hour workday; or

2. [Ten parts; or five parts; or one parti 
AN per million parts of air 110 ppm; or 5 
ppm; or 1 ppmi averaged over any 15- 
minute period in the workday.

3. In addition, skin and eye contact with 
liquid AN is prohibited.

n .  HEALTH HAZARD DATA
A . Acrylonitrile can affect your body if 

you inhale the vapor (breathing), if it comes 
in contact with your eyes or skin, or if you 
swallow it. It may enter your body through 
your skin.

B. Effects of Overexposure:
1. Short-term Exposure: Acrylonitrile can 

cause eye Irritation, nausea, vomiting, head­
ache, sneezing, weakness, and light-headed­
ness. At high concentrations, the effects of 
exposure may go on to loss of consciousness 
and death. When acrylonitrile is held in 
contact with the skin after being absorbed 
into shoe leather or clothing, it  may pro- . 
duce blisters following several hours of no 
apparent effect. Unless the shoes or cloth­
ing are removed immediately and the area 
washed, blistering will occur. Usually there 
is no pain or inflammation associated with 
blister formation.

2. Long-term Exposure: Acrylonitrile has 
been shown to cause cancer in laboratory 
animals and has been associated with 
higher incidences of cancer in humans. Re­
peated or prolonged exposure of the skin to 
acrylonitrile may-produce irritation and der­
matitis.

3. Reporting Signs and Symptoms: You 
should inform your employer if you develop

any signs or symptoms and suspect they are 
caused by exposure to acrylonitrile.

I I I .  EMERGENCY FIRST AID PROCEDURES

A. Eye Exposure: If acrylonitrile gets into 
your eyes, wash your eyes immediately with 
large amounts of water, lifting the lower 
and upper lids occasionally. Get medical at-

' tention immediately. Contact lenses should 
not be worn when working with this chemi­
cal.

B. Skin Exposure: If acrylonitrile gets on 
your skin, immediately wash the contami­
nated skin with water. If acrylonitrile soaks 
through your clothing, especially your 
shoes, remove the clothing immediately and 
wash the skin with water. If symptoms 
occur after washing, get medical attention 
immediately. Thoroughly was the clothing 
before re-using. Contaminated leather shoes 
or other leather articles should be discard­
ed.

C. Inhalation: If you or any other person 
breathes in large amounts of acrylonitrile, 
move the exposed person to fresh air at 
once. If breathing has stopped, perform ar­
tificial respiration. Keep the affected 
person warm and at rest. Get medical atten­
tion as soon as possible.

D. Swallowing: When acrylonitrile has 
been swallowed, give the person large quan­
tities of water immediately. After the water 
has been swallowed, try to get the person to 
vomit by having him touch the back of his 
throat with his finger. Do not make an un­
conscious person vomit. Get medical atten­
tion Immediately.

E. Rescue: Move the affected person from 
the hazardous exposure. If the exposed 
person has been overcome, notify someone 
else and put into effect the established 
emergency procedures. Do not become a cas­
ualty yourself. Understand your emergency 
rescue procedures and know the location of 
the emergency equipment before the need 
arises.

F. Special First Aid Procedures: First aid 
kits containing an adequate supply (at least 
two dozen) of amyl nitrite pearls, each con­
taining 0.3 ml, should be maintained at each 
site where acrylonitrile is used. When a 
person is suspected of receiving an overex­
posure to acrylonitrile, immediately remove 
that person from the contaminated area 
using established rescue procedures. Con­
taminated clothing must be removed and 
the acrylonitrile washed from the skin im­
mediately. Artificial respiration should be 
started at once if breathing has stopped. If 
the person is unconscious, amyl nitrite may

„ be used as an antidote by a properly trained 
v individual in accordance with established 

emergency procedures. Medical aid should 
be obtained immediately.

IV. RESPIRATORS AND PROTECTIVE CLOTHING

A. Respirators: You may be required to 
wear a respirator for non-routine activities, 
in emergencies, and while your employer is 
in the process of reducing acrylonitrile ex­
posures through engineering controls. If 
.respirators are worn, they must have a 
Mining Enforcement and Safety Adminis­
tration (MESA) or National Institute for 
Occupational Safety and Health (NIOSH) 
approval label. (Older respirators may have 
a Bureau of Mines approval label.) For ef­
fective protection, respirators must fit your 
face and head snugly. Respirators should 
not be loosened or removed in work situa­
tions where their use is required.

Acrylonitrile does not have a detectable 
odor except at levels above the permissible

exposure limit. Do not depend on odor to 
warn you when a respirator cartridge or 
canister is exhausted. Cartridges or canis­
ters must be changed daily or before the 
end-of-service-life, whichever comes first. 
Re-use of these may allow acrylonitrile to 
gradually filter through the cartridge and 
cause exposures which you cannot detect by 
odor. If you can smell acrylonitrile while 
wearing a respirator, proceed immediately 
to fresh air. If you experience difficulty 
breathing while wearing, a respirator, tell 
your employer.

B. Supplied-air Suits: In some work situa­
tions, the wearing of supplied-air suits may 
be necessary. Your employer must instruct 
you in their proper use and operation.

C. Replace or repair impervious clothing 
that has developed leaks. Protective Cloth­
ing: You must wear impervious clothing, 
gloves, face shield, or other appropriate pro­
tective clothing to prevent skin contact with 
liquid acrylonitrile. Where protective cloth­
ing is required, your employer is required to 
provide clean garments to you weekly.

Acrylonitrile should never be allowed to 
remain on the skin. Clothing and shoes 
should not be allowed to become contami­
nated with acrylonitrile, and if they do, the 
clothing should be promptly removed and 
laundered or discarded and placed in appro­
priately labeled containers and the shoes 
should be discarded. Once acrylonitrile pen­
etrates shoe’ leather or other leather arti­
cles, they should not be worn again.

D. Eye Protection: You must wear splash- 
proof safety goggles in areas where liquid 
acrylonitrile may contact your eyes. In addi­
tion, contact lenses should not be worn in 
areas where eye contact with acrylonitrile 
can occur.

V. PRECAUTIONS FOR SAFE USE, HANDLING, AND 
STORAGE

A. Acrylonitrile is a flammable liquid and 
its vapors can easily form explosive mix­
tures in air.

B. Acrylonitrile must be stored in tightly- 
closed containers in a cool, well-ventilated 
area, away from heat, sparks, flames, strong 
oxidizers (especially bromine), strong bases, 
copper, copper alloys, ammonia, and amines.

C. Sources of ignition such as smoking and 
open flames are prohibited wherever acry­
lonitrile is handled, used, or stored in a 
manner that could create a potential fire or 
explosion hazard.

D. You should use non-sparking tools 
when opening or closing metal containers of 
acrylonitrile, and containers must be 
bonded and grounded when pouring or 
transferring liquid acrylonitrile.

E. You must immediately remove any non- 
impervious clothing that becomes contami­
nated with acrylonitrile, and this clothing 
must not be rewom until the acrylonitrile is 
removed from the clothing.

F. Clothing wet with liquid acrylonitrile 
can be easily ignited. You must promptly 
remove this clothing, and it must not be 
rewom until the acrylonitrile is removed 
from the clothing.

G. If your skin becomes wet with liquid 
acrylonitrile, you must promptly and thor­
oughly wash or shower with soap or mild 
detergent to remove any acrylonitrile from 
your skin.

H. You must not keep food, beverages, or 
smoking materials in areas where acryloni­
trile is handled, processed, or stored, nor are 
you permitted to eat or smoke in these 
areas.

I. If you handle acrylonitrile, you must 
wash your hands thoroughly with soap or
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mild detergent and water before eating, 
smoking, or using toilet facilities.

J. Fire extinguishers and quick drenching 
facilities must be readily available, and you 
should know where they are and how to op­
erate them.

K. Ask your supervisor where acrylonitrile 
is used in your work area and for any addi­
tional plant safety and health rules.

VI. ACCESS TO INFORMATION

A. Each year, your employer is required to 
inform you of the information contained in 
this Substance Safety Data Sheet for acry­
lonitrile. In addition, your employer must 
instruct you in the proper work-practices 
for using acrylonitrile, emergency proce­
dures, and the correct use of protective 
equipment.

B. Your employer is required to determine 
whether you are being exposed to acryloni­
trile. You or your representative has the 
right to observe employee measurements 
and to record the results obtained. Your em­
ployer is required to inform you of your ex­
posure. If your employer determines that 
you are being overexposed, he or she is re­
quired to inform you of the actions which 
are being taken to reduce your exposure to 
within permissible exposure limits.

C. Your employer is required to keep re­
cords of your exposures and medical exami­
nations. These records must be kept by the 
employer for at least forty (40) years or for 
the period of your employment plus twenty 
(20) years, whichever is longer.

D. Your employer is required to release 
exposure and medical records to your physi­
cian upon your written request.

A p p e n d ix  B—S u b s t a n c e  T e c h n ic a l  
G u id e l in e s  f o r  A c r y l o n it r il e

I .  PHYSICAL AND CHEMICAL DATA

A. Substance Ideiftification
1. Synonyms: AN; VCN; vinyl cyanide; pro- 

penenitrile; cyanoethylene; Acrylon; Carba- 
cryl; Fumigrain; Ventox.

2. Formula: CH2=CHCN.
3. Molecular Weight: 53.1
B. Physical Data.
1. Boiling Point (760 mm Hg.): 77.3° C 

(171° F).
2. Specific Gravity (water =1): 0.81 (at 20° 

C or 68° F).
3. Vapor Density (a ir= l at boiling point of 

acrylonitrile): 1.83.
4. Melting Point: -83" C ( -117° F).
5. Vapor Pressure at 20° F: 83 mm Hg.
6. Solubility in Water, percent by weight 

at 20° C (68° F): 7.35.
7. Evaporation Rate (Butyl Acetate=1): 

4.54.
8. Appearance and Odor: Colorless to pale 

yellow liquid with a pungent odor at concen­
trations above the permissible exposure 
level. Any detectable odor of acrylonitrile 
may indicate overexposure.

I I .  FIRE, EXPLOSION, AND REACTIVITY HAZARD 
DATA

A. Fire.
1. Flash Point: —1° C (30° F) (closed cup).
2. Autoignition Temperature: 481° C. (898° 

F).
3. Flammable limits air, percent by 

volume: Lower: 3, Upper: 17.
4. Extinguishing media: Alcohol foam, 

carbon dioxide, dry chemical.
5. Special fire-fighting procedures: Do not 

use a solid stream of water, since the stream 
will scatter and spread the fire. Use water 
spray to cool containers exposed to a fire.

6. Unusual fire and explosion hazards: 
Acrylonitrile is a flammable liquid. Its 
vapors can easily form explosive mixtures 
with air. All ignition sources must be con­
trolled where acrylonitrile is handled, used, 
or stored in a manner that could create a 
potential fire or explosion hazard. Acryloni­
trile vapors are heavier than air and may 
travel along the ground and be ignited by 
open flames or sparks at locations remote 
from the site at which acrylonitrile is being 
handled.

7. For purposes of compliance with the re­
quirements of 29 CFR 1910.106, acryloni­
trile is classified as a Class IB flammable 
liquid. For example, 7500 ppm, approxi­
mately one-fourth of the lower flammable 
limit, would be considered to pose a poten­
tial fire and explosión hazard.

8. For purposes of compliance with 29 
CFR 1910.157, acrylonitrile is classified as a 
Class B fire hazard.

9. For purposes of compliance with 29 
CFR 1910.309, locations classified as hazard­
ous due to the presence of acrylonitrile 
shall be Class I, Group D.

B. Reactivity:
1. Conditions contributing to instability: 

Acrylonitrile will polymerize when hot, and 
the additional heat liberated by the poly­
merization may cause containers to explode. 
Pure AN may self-polymerize, with a rapid 
build-up of pressure, resulting in an explo­
sion hazards. Inhibitors are added to the 
commercial product to prevent self-polymer­
ization;

2. Incompatibilities: Contact with strong 
oxidizers (especially bromine) and strong 
bases may cause fires and explosions. Con­
tact with copper, copper alloys, ammonia, 
and amines may start serious decomposi­
tion.

3. Hazardous decomposition products: 
Toxic gases and vapors (such as hydrogen p 
cyanide, oxides of nitrogen, and carbon' 
monoxide) may be released in a fire involv­
ing acrylonitrile and certain polymers made 
from acrylonitrile.

4. Special precautions: Liquid acrylonitrile 
will attack some forms of plastics, rubbers, 
and coatings. Acrylonitrile monomer should 
be checked at least weekly to determine in­
hibitor content.

I I I .  SPILL, LEAK, AND DISPOSAL PROCEDURES

A. If acrylonitrile is spilled or leaked, the 
following steps should be taken:

1. Remove all ignition sources.
2. The area should be evacuated at once 

and re-entered only after thorough ventila­
tion.

3. If liquid acrylonitrile, collect for recla­
mation or absorb in paper, vermiculite, dry 
sand, earth, or similar material.

4. If acrylonitrile polymer, collect spilled 
material in the most convenient and safe 
manner for reclamation or for disposal.

B. Persons not wearing protective equip­
ment should be restricted from areas of 
spills or leaks until clean-up has been com­
pleted.

C. Waste disposal methods: Waste materi­
al shall be disposed of in a manner that is 
not hazardous to employees or to the gener­
al population. Spills of acrylonitrile and 
flushing or such spills shall be channeled 
for appropriate treatment or collection for 
disposal. They shall not be channeled di­
rectly into the sanitary sewer system. Con­
tainers of AN and PAN wastes shall be ap­
propriately labeled. In selecting the method 
of waste disposal, applicable local, state, and 
federal regulations should be consulted.

IV. MONITORING AND MEASUREMENT 
PROCEDURES

A. Exposure above the Permissible Expo­
sure Limit:

1. Eight-hour exposure evaluation: Mea­
surements taken for the purpose of deter­
mining employee exposure \qider this sec­
tion are best taken so that the average 
eight-hour exposure may be determined 
from a single 8-hour sample or two (2) 4- 
hour samples. Air samples should be taken 
in the employee’s breathing zone (air that 
would most nearly represent that inhaled 
by the employee.)

2. Ceiling evaluation: Measurements taken 
for the purpose of determining employee 
exposure under this section must be taken 
during periods of maximum expected air­
borne concentrations of acrylonitrile in the 
employee’s breathing zone. A minimum of 
three (3) measurements should be taken on 
one work shift. The highest of all measure­
ments taken is an estimate of the employ­
ee’s ceiling exposure.

3. Monitoring techniques: The sampling 
and analysis under this section may be per­
formed by collecting the acrylonitrile vapor 
on charcoal absorption tubes or other com­
position absorption tubes, with subsequent 
chemical analysis. Sampling and analysis 
may also be performed by instruments such 
as detector tubes certified by NIOSH under 
42 CFR Part 84, portable direct-reading in­
struments, or passive dosimeters, as well as 
by gas and vapor absorption tubes. The 
method of measurement chosen should de­
termine airborne acrylonitrile levels to an 
accuracy of plus or minus 25% for concen­
trations at or above the permissible expo­
sure limits, and plus or minus 35% for con­
centrations at or above the action level but 
below the permissible exposure limits. Anal­
ysis of resultant samples should be by gas 
chromatograph.

4. Survey of operations. At least on a 
weekly basis, the employer shall use a 
direct-reading instrument, such as a porta­
ble infra-red analyzer, or equivalent point­
monitoring system, to survey all operations 
involving liquid AN or PAN to determine 
points at which AN vapor or liquid may be 
released into the workplace. A listing of 
points monitored, together with levels of 
acrylonitrile detected, if any, shall be pre­
pared from this survey, and the listing shall 
be displayed prominently in the workplace. 
As an alternative survey method, grab sam­
ples, utilizing vapor collection bags, with 
subsequent gas chromatographic analysis, 
can be used.

B. Since many of the duties relating to 
employee exposure are dependent on the re­
sults of monitoring and measuring proce­
dures, employers shall assure that the eval­
uation of employee exposures is performed 
by a competent industrial hygienist or other 
technically qualified person.

V. PROTECTIVE CLOTHING

Employees shall be provided with and re­
quired to wear appropriate ̂ protective cloth­
ing to prevent any possibility of skin contact 
with liquid AN or PAN. Because acryloni­
trile is absorbed through the skin, it is im­
portant to prevent skin contact with liquid 
AN or PAN. Protective clothing shall in­
clude impermeable coveralls or similar full- 
body work clothing, gloves, head-coverings,' 
as appropriate to protect areas of the body 
which may come in contact with liquid AN 
or PAN.

Employers should ascertain that the pro­
tective garments are impermeable to acry-
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lonitrile. Non-impermeable clothing and 
shoes should not be allowed to become con­
taminated with liquid AN and PAN. If per­
meable clothing does become contaminated, 
it should be promptly removed and not 
worn again until completely free of the ma­
terial. If leather footwear or other leather 
garments become wet from acrylonitrile, 
they should be replaced and not worn again, 
due to the ability of leather to absorb acry­
lonitrile and hold it against the skin. Since 
there is no pain associated with the blister­
ing, it is essential that the employee be in­
formed of this hazard so that he or she can 
be protected.

Any protective clothing which has devel­
oped leaks or is otherwise found to be defec­
tive shall be repaired or replaced. Clean pro­
tective clothing shall be provided to the em­
ployee at least weekly, and whenever the 
clothing becomes wet with liquid AN or 
PAN. Employees are also required to wear 
splash-proof safety goggles where there is 
any possibility of acrylonitrile contacting 
the eyes.

VI. HOUSEKEEPING AND HYGIENE FACILITIES

For purposes of complying with 29 CFR 
1910.141, the following items should be em­
phasized:

A. The workplace should be kept clean, or­
derly, and in a sanitary condition;

B. Dry sweeping and the use of com­
pressed air is unsafe for the cleaning of 
floors And other surfaces where liquid AN or 
PAN may be found.

C. Adequate washing facilities with hot 
and cold water should be provided, and 
maintained in a sanitary condition. Suitable 
cleansing agents should also be provided to 
assure the effective removal of acrylonitrile 
from the skin.

D. Change or dressing rooms with individ­
ual clothes storage facilities should be pro­
vided to prevent the contamination of street 
clothes with acrylonitrile. Because of the 
hazardous nature of acrylonitrile, contami­
nated protective clothing should be stored 
in closed containers for cleaning or disposal.

V II. MISCELLANEOUS PRECAUTIONS

A. Store acrylonitrile in tightly-closed con­
tainers in a cool, well-ventilated area, and 
take necessary precautions to avoid any ex­
plosion hazard.

B. High exposures to acrylonitrile can 
occur when transferring the liquid from one 
container to another.

C. Non-sparking tools must be used to 
open and close metal acrylonitrile contain­
ers. These containers must be effectively 
grounded and bonded prior to pouring.

D. Never store uninhibited acrylonitrile. 
The inhibitor content shall be determined 
weekly.

E. Acrylonitrile vapors are not inhibited. 
They may form polymers and clog vents of 
storage tanks.

F. Use of supplied-air suits or other imper­
vious coverings «nay be necessary to prevent 
skin contact with and provide respiratory 
protection from acroylonitrile where the 
concentration of acrylonitrile is unknown or 
is above the ceiling limit. Supplied-air suits 
should be selected, used, and maintained 
under the immediate supervision of persons 
knowledgeable in the limitations and poten­
tial life-endangering characteristics of sup­
plied-air suits.

G. Employers shall advise employees of all 
areas and operations where exposure to 
acrylonitrile could occur.

v n .  COMMON OPERATIONS

Common operations in which exposure to 
acrylonitrile is likely to occur include the 
following: manufacture of the acroylonitrile 
monomer; synthesis of acrylic fibers, ABS 
and SAN plastics and resins, nitrile rubber, 
surface coatings, specialty chemicals, use as 
a chemical intermediate, use as a fumigant 
and in the cyanoethylation of cotton.

Appendix C—Medical Surveillance 
Guidelines for Acrylonitrile

I . ROUTE OF ENTRY

Inhalation; skin absorption; ingestion.
I I .  TOXICOLOGY

Acrylonitrile vapor is an asphyxiant due 
to inhibitory action on metabolic enyzme 
systems. Animals exposed to 75 or 100 ppm 
for 7 hours have shown signs of anoxia; in 
some animals which died at the higher level, 
cyanomethemoglobin was found in the 
blood. Two human fatalities from accidental 
poisoning have been reported; one was 
caused by inhalation of an unknown concen­
tration of the vapor, and the .other was 
thought to be caused by skin absorption or 
inhalation. Most cases of intoxication from 
industrial exposure have been mild, with 
rapid onset of eye irritation, headache, 
sneezing, and nausea. Weakness, lighthea­
dedness, and vomiting may also occur. Expo­
sure to high concentrations may produce 
profound weakness, asphyxia, and death. 
The vapor is a severe eye irritant. Prolonged 
skin contact with the liquid may result in 
absorption with systemic effects, and in the 
formation of large blisters after a latent 
period of several hours. Although there is 
usually little or no pain or inflammation, 
the affected skin resembles a second-degree 
thermal bum. Solutions spilled on exposed 
skin, or on areas covered only by a light 
layer of clothing, evaporate rapidly, leaving 
no irritation, or, at the most, mild transient 
redness. Repeated spills on exposed skin 
may result in dermatitis due to solvent ef­
fects.

Results after one year of a planned two- 
year animal study on the effects of expo­
sure to acrylonitrile have indicated that rats 
ingesting as little as 35 ppm in their drink­
ing water develop tumors of the central ner­
vous system. The interim results of this 
study have been supported by a similar 
study being conducted by the same labora­
tory, involving exposure of rats by inhala­
tion of acrylonitrile vapor, which has shown 
similar types of tumors in animals exposed 
to 80 ppm.

In addition, the preliminary results of an 
epidemiological study being performed by 
duPont on a cohort of workers in their 
Camden, South Carolina acrylic fiber plant 
indicate a statistically significant increase in 
the incidence of colon and lung cancers 
among employees exposed to acrylonitrile.

I I I .  SIGNS AND SYMPTOMS OF ACUTE 
OVEREXPOSURE

Asphyxia and death can occur from expo­
sure to high concentrations of acrylonitrile. 
Symptoms of overexposure include eye irri­
tation, headache, sneezing, nausea and vom­
iting, weakness, and light-headedness. Pro­
longed skin contact can cause blisters on the 
skin with the appearance of a second degree 
bum, but with little or no pain. Repeated 
skin contact may produce scaling dermatitis.

IV. TREATMENT OF ACUTE OVEREXPOSURE

Remove employee from exposure. Imme­
diately flush eyes with water and wash skin 
with soap or mild detergent and water, if 
AN has been swallowed, and person is con­
scious, induce vomiting. Give artificial re­
suscitation if indicated. More severe cases, 
such as those associated with loss of con­
sciousness, may be treated by the intrave­
nous administration of sodium nitrite, fol­
lowed by sodium thiosulfate, although this 
is not as. effective for acrylonitrile poisoning 
as for inorganic cyanide poisoning.

V. SURVEILLANCE AND PREVENTIVE 
CONSIDERATIONS

A. As noted above, exposure to acryloni­
trile has been linked to increased incidence 
of cancers of the colon and lung in employ­
ees of the duPont acrylic fiber plant in 
Camden, S.C. In addition, the animal test­
ing of acrylonitrile has resulted in the devel­
opment of cancers of the central nervous 
system in rats exposed by either inhalation 
or ingestion. The physician should be aware 
of the findings of these studies in evaluating 
the health of employees exposed to acrylon­
itrile.

Most reported acute effects of occupation­
al exposure to acrylonitrile are due to its 
ability to cause tissue anoxia and asphyxia. 
The effects are similar to those caused by 
hydrogen cyanide. Liquid acrylonitrile can 
be absorbed through the skin upon pro­
longed contact. The liquid readily pene­
trates leather, and will produce bums of the 
feet if footwear contaminated with acryloni­
trile is not removed.

It is important for the physician to 
become familiar with the operating condi­
tions in which exposure to acrylonitrile may 
occur. Those employees with skin diseases 
may not tolerate the wearing of whatever 
protective clothing may be necessary to pro­
tect them from exposure. In addition, those 
with chronic respiratory disease may not 
tolerate the wearing of negative-pressure 
respirators.

B. Sureveillance and screening.
Medical histories and laboratory examina­

tions are required for each employee subject 
to exposure to acrylonitrile above the action 
level. The employer must screen employees 
for history of certain medical conditions 
which might place the employee at in­
creased risk from exposure.

1. Central nervous system, dysfunction. 
Acute effects of exposure to acrylonitrile 
generally involve the. 'central nervous 
system. Symptoms of acrylonitrile exposure 
include headache, nausea, dizziness, and 
general weakness. The animal studies cited 
above suggest possible carcinogenic effects 
of acrylonitrile on the central nervous 
system, since rats exposed by either inhala­
tion or ingestion have developed similar 
CNS tumors.

2. Respiratory disease. The duPont data 
¿indicate an increased risk of lung cancer 
among employees exposed to acrylonitrile.

3. Gastrointestinal disease. The duPont 
data indicate an increased risk of cancer of 
the colon among employees exposed to acry­
lonitrile. In addition, the animal studies 
show possible tumor production in the stom­
achs of the rats in the ingestion study.

4. Skin disease. Acrylonitrile can cause 
skin bums when prolonged skin contact 
with the liquid occurs. In addition, repeated 
skin contact with the liquid can cause der­
matitis.

5 General. The purpose of the medical 
procedures outlined in the standard is to es-
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tablish a baseline for future health monitor­
ing. Persons unusually susceptible to the ef­
fects of anoxia or those with anemia would 
be expected to be at increased risk. In addi­
tion to emphasis on the CNS, respiratory 
and gastro-intestinal systems, the cardiovas­
cular system, liver, and kidney function 
should also be stressed.
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[4510-30]

Title 20— Employees’ Benefits

CHAPTER V — EMPLOYMENT AND TRAINING 
ADMINISTRATION, DEPARTMENT OF LABOR

PART 616— INTERSTATE ARRANGEMENT FOR 
COMBINING EMPLOYMENT AND WAGES

Amendment of Regulations

AGENCY: Emplo yment and Training 
Administration, Labor
ACTION: Final rule
SUMMARY: The Interstate Arrange­
ment for Combining Employment and 
Wages is a permanent part of the Fed­
eral-State Unemployment Compensa­
tion Program which is designed to pay 
unemployment compensation to those 
individuals whose base period employ­
ment was performed and wages were 
earned in two or more States. The De­
partment of Labor is revising the com­
bined-wage regulations to reflect 
recent amendments to the laws. The 
recent amendments require the Virgin 
Islands to participate in the ̂ Interstate 
Arrangement when it becomes a coop­
erating State in the Federal-State Un­
employment Compensation Program, 
and change the rules for determining 
the Federal share of the costs of bene­
fits on claims filed jointly under Fed­
eral and State unemployment compen­
sation laws. Amendment of the regula­
tions is necessary to conform them to 
the amended laws.
EFFECTIVE DATE: February 16, 
1978.
FOR FURTHER INFORMATION 
CONTACT:

Lawrence E. Weatherford, Jr., Ad­
ministrator, Unemployment Insur­
ance Service, Employment and 
Training Administration, U.S. De­
partment of Labor, 601 D Street 
NW., Washington, D.C. 20213, tele­
phone 202-376-7032.

SUPPLEMENTARY INFORMATION: 
Part 616, Chapter V, Title 20 of the 
Code of Federal Regulations imple­
ments the Interstate Arrangement for 
Combining Employment and Wages, 
which was created under the Employ­
ment Security Amendments of 1970 
(Pub. L. 91-373: 84 Stat. 695, 708). 
These amendments to Part 616 have 
been developed in consultation with 
the duly designated representatives of 
the Interstate Conference of Employ­
ment Security Agencies, who pursuftnt 
to §616.2 of Part 616, are recognized 
by the Secretary of Labor as agents of 
the State unemployment compensa­
tion agencies for the purposes of the 
consultation required by section 
3304(a)(9)(B) of the Internal Revenue 
Code of 1954 (26 U.S.C. 3304(a)(9)(B)).

The amendments to Part 616 reflect 
recent amendments to pertinent stat­
utes, and were published as a proposal

RULES AND REGULATIONS

with opportunity for public participa­
tion at 42 FR 57252, on November 1, 
1977. No change is made in the amend­
ments as proposed. Although com­
ments were received from three 
sources, the comments speak to points 
which are beyond the scope of the pro­
posed amendments. To give consider­
ation to these comments, the same 
process of consultation with the duly 
designated representatives of the In­
terstate Conference of Employment 
Security Agencies must be undertaken 
as noted above. Therefore, responses 
to the comments received will be un­
dertaken in accordance with estab­
lished procedures.

The published proposal fully ex­
plains the substantive changes in the 
regulations. In summation the amend­
ments include the following significant 
changes:

1. Section 616.6(a) is changed to 
make it possible for the Virgin Islands 
to participate in the Interstate Ar­
rangement for Combining Employ­
ment and Wages when the Virgin Is­
lands becomes a cooperating State in 
the Federal-State Unemployment 
Compensation Program.

2. Section 616.8(f) is amended by 
adding paragraph 3. This new para­
graph prescribes how benefit costs 
shall be charged to the United States 
when the wage credits in a Combined- 
Wage Claim include wage credits 
under the Unemployment Compensa­
tion Program for Ex-Servicemen and 
Women and the Unemployment Com­
pensation Program for Federal Civil­
ian Employees.

Note.—The Department of Labor has de­
termined that this document does not con­
tain a major proposal requiring the prepara­
tion of an Economic Impact Statement 
under Executive Order 11949 and applicable 
authority.

This document was prepared under 
the direction and control of Lawrence 
E. Weatherford, Jr., Administrator, 
Unemployment Insurance Service, 
Employment and Training Adminis­
tration, U.S. Department of Labor, 601 
D Street NW., Washington, D.C. 
20213, telephone: 202-376-7032.

Accordingly, amendments to Part 
616 of Chapter V of Title 20, Code of 
Federal Regulations, are set forth 
below.

Signed at Washington, D.C., on Jan­
uary 11, 1978.

Ernest G . G reen, 
Assistant Secretary for 

Employment and Training.
1. In § 616.6, paragraphs (a) and

(e)(2) are amended to read as follows:
§ 616.6 Definitions.

(a) “State”. “State” includes the 
States of the United States, the Dis­
trict of Columbia and the Common­

wealth of Puerto Rico, and includes 
the Virgin Islands effective on the day 
after the day on which the Secretary 
approves under section 3304(a) of the 
Internal Revenue Code of 1954 (26 
U.S.C. 3304(a)), an unemployment 
compensation law submitted to the 
Secretary by the Virgin Islands for ap­
proval.

* * * * *

(e) Paying State.

* * * * *̂

(2) If the State in which a Com­
bined-Wage Claimant files a Com­
bined-Wage Claim is not the Paying 
State under the criterion set forth in 
paragraph (e)(1) of this section, or if 
the Combined-Wage Claim is filed in 
Canada or the Virgin Islands, then the 
Paying State shall be that State where 
the Combined-Wage Claimant was last 
employed in covered employment 
among the States in which the claim­
ant qualifies for unemployment bene­
fits on the basis of combined employ­
ment and wages: Provided, That, this 
paragraph (2) shall read as if the 
Virgin Islands was not referred to 
therein, effective on the day after the 
day on which the Secretary approves 
under section 3304(a) of the Internal 
Revenue Code of 1954 (26 U.S.C. 
3304(a)), an unemployment compensa­
tion law submitted to the Secretary by 
the Virgin Islands for approval.

* * % • *

2. In § 616.8 paragraph (f) is amend­
ed by adding thereto a new subpara­
graph (3) to read as follows:

§ 616.8 Responsibilities of the paying 
State.

* • - • * *
(f) Statement of benefit charges.

* * * * *

(3) With respect to new claims estab­
lishing a benefit year effective on and 
after July 1, 1977, the United States 
shall be charged directly by the 
Paying State, in the same manner as is 
provided in paragraphs (f)(1) and
(f)(2) of this section, in regard to Fed­
eral civilian service and wages and 
Federal military service and wages as­
signed or transferred to the Paying 
State and included in Combined-Wage 
Claims in accordance with this Part 
and Parts 609 and 614 of this chapter. 
With respect to new claims effective 
before July 1, 1977, prior law shall 
apply.

[FR Doc. 78-1314 Filed 1-16-78; 8:45 am]

FEDERAL REGISTER, V O L  43, NO. 11— TUESDAY, JANUARY 17, 1978


