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8. Transportation
Describe available transportation net­

works such as highways and rail. Esti­
mate the increase in motor vehicle traf­
fic and the ability of existing roads to 
safely accommodate this increase. De­
scribe new traffic patterns which will 
arise because of project. Discuss how 
these new traffic patterns will affect the 
land uses described above especially resi­
dential, hospitals, schools and recrea­
tional. Describe the consistency of the 
project’s transportation impacts with the 
transportation plans for the area and 
any air quality thresholds. Cite any con­
tact with appropriate experts.

9. Wild and Scenic Rivers
Indicate whether the project will affect 

a river'Or portion of it which is either 
included in the National Wild and Scenic 
Rivers System or designated for poten­
tial addition to the system. I f  so, an 
analysis shall be conducted through dis­
cussions with the appropriate regional 
office of the Bureau of Outdoor Recrea­
tion, the U.S. Department of Agriculture 
when forest service lands are involved, 
and appropriate State agencies having 
implementation authorities. Summarize 
the results of these discussions. I f  there 
appears to be an effect, the CEIP pro­
gram staff shall be notified and will then 
coordinate the project with the Secre­
tary of Interior or Agriculture, as re­
quired.

The results of this formal coordination 
shall be included in the assessment and 
considered in the environmental impact 
determination.

10. Historic Preservation
In this section, steps shall be taken to 

comply with the “Procedures for the Pro­
tection of Historic and Cultural Proper­
ties.” First, indicate that the National 
Register of Historic Places has been re­
viewed and whether there are any listed 
properties located within the area to be 
affected by the project. Second, indicate 
the steps taken such as historical/ 
archeological surveys to determine if 
there are any properties eligible for list­
ing located within the affected area. 
Summarize the results of the consulta­
tion with the State Historic Preservation 
Officer (SHPO) and attach appropriate 
documentation. Discuss the views of any 
other experts contacted. Based upon the 
above review process and the views of the 
SHPO, state whether or not an eligible 
or listed property will be affected.

I f  there will be an effect, discuss all 
of the steps and protective measures tak­

en to complete the “Procedures.” De­
scribe, the affected property and the na­
ture of the effect.

Describe alternative solutions. For ex­
ample, the Public Buildings Cooperative 
Use Act will allow the Public Buildings 
Service of the General. Services Admin­
istration (GSA) to locate Federal offices 
in buildings of historic and architectural 
value and encourage mixed commercial 
and cultural uses.
n .  P r o c e d u r e s  fo r  P r e p a r in g  E n v ir o n ­

m e n t a l  I m p a c t  S t a t e m e n t s  (EIS)
The Environmental Impact Assess­

ment prepared for a proposed project 
will be reviewed by the OCZM Associate 
Adm inistrator in accordance with these 
guidelines, and with Department of 
Commerce Administrative Order 216-6, 
and a “Notice of Intent” or a “Notice of 
Negative Declaration” will be issued.

Notice of Intent.—A notice of intent 
is a CEIP letter, memorandum or news 
release that notifies appropriate Federal, 
State and local agencies, and the public 
that the OCZM intends to prepare an 
environmental statement on a particular 
action based on the environmental as­
sessment and review.

Notice of Negative Declaration.—A no­
tice of negative declaration is a CEIP 
letter, memorandum or news release no­
tifying appropriate Federal, State, and 
local agencies, and the public that an 
environmental statement is not required 
and will not be prepared on a particular 
action.

A. REGIONAL EIS.

The Associate Administrator may de­
termine that a Regional EIS will be pre­
pared if a group of related projécts are 
concentrated in a geographic area. A 
regional EIS will be prepared by the 
CEIP staff in coordination with the ap­
propriate local, State, and Federal in­
terests.

B. DECISIONS OF ADEQUATE PRIOR 
ENVIRONMENTAL REVIEW

The Associate Administrator can de­
termine that the Environmental Impact 
Assessment on a project has received 
“adequate” prior environmental review. 
Projects which have been the subject of 
prior assessment either by the Depart­
ment of Commerce, or another Federal 
agency, or have been covered by an area­
wide Environmental Impact Statement 
shall not require additional environ­
mental assessment if the following con­
ditions are met:

1. An environmental review pursuant 
to NEPA has been undertaken by a Fed­
eral agency and completed within the 
last three years;

2. The prior review has been evaluated 
by CEIP staff and found to be:

a. Sufficiently detailed and accurate in 
its description of the proposed action to 
allow a substantive judgment of the en­
vironmental consequences of those ac­
tions;

b. Currently accurate in its descrip­
tion of existing and prospective site and 
technology conditions which might af­
fect the contemplated project;

3. The prior review has not been sub­
jected to legal challenge, or if challenged, 
was found by the court to be adequate, 
and no further legal action is pending;

4. There are no identifiable adverse 
consequences to the proposed CEIP ac­
tion which are environmentally signifi­
cant and which might be mitigated or 
prevented through evaluation and/or 
project modification.

c. “ t h ir d  p a r t y ” a g r e e m e n ts

I f  in the application process for sec­
tion 308 (E) and (G ) Grants it becomes 
evident that an EIS will be required, the 
responsible official may seek the appli­
cant’s interest in developing a draft EIS 
by the “ third party” method. Generally, 
such an agreement should be established 
prior to the development of the appli­
cant’s Environmental Impact Assess­
ment and serve the purpose of such en­
vironmental impact assessment.

Such agreement will not be initiated 
unless both the applicant and OCZM 
have agreed to its establishment. Under a 
third party agreement, both the appli­
cant and OCZM have certain minimum 
responsibilities. The applicant will be re­
sponsible for retaining a third party con­
sultant to prepare materials for use in 
the EIS. OCZM shall approve the selec­
tion of the third party consultant and 
shall base such approval on the objec­
tiveness of the consultant, including such 
factors as the degree of financial inde­
pendence, the ability to make a free and 
independent appraisal of environmental 
impact, and the absence of conflicting 
interest. In all cases OCZM will be re­
sponsible for the scope and content of 
the assessment or impact statement pre­
pared under NEPA.

T. P. G le it e r , 
Assistant Administrator 

for Administration.
A u g u st  26,1977.
[FR Doc.77-25599 Filed 9-l-77;8:45 am]
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Office of Education
[45  CFR Part 166]

STATE ADULT EDUCATION PROGRAMS 
Maintenance of Effort 

AGENCY : Office of Education, HEW, 
ACTION: Notice of proposed rulemaking.
SUMMARY: This proposed rule pre­
scribes new maintenance of effort re­
quirements and provisions for waiver for 
maintenance of effort for State adult 
education programs. Under existing reg­
ulations no payment could be made to a 
State that failed to maintain its previous 
year’s level of effort. The proposed rule 
would allow a State an opporunity to 
deviate from the maintenance of effort 
requirements with a corresponding re­
duction of Federal funds, if any, to be 
determined by the nature of the circum­
stances causing the deviation.
DATES: Comments on or before Octo­
ber 17,1977.
ADDRESSES: Comments should be ad­
dressed to Paul V. Delker, U.S. Office of 
Education, Regional Office Building No. 
3, 7th and D Streets SW., Room 5056, 
Washington, D.C. 20202.
FOR FURTHER INFORMATION CON­
TACT:

Paul V. Delker, 202-245-2278.
SUPPLEMENTARY INFORM ATION: 
Under the authority contained in section 
307(b) of the Adult Education Act, 20 
U.S.C. 1206, and section 431A of the Gen­
eral Education Provisions Act, 20 U.S.C. 
1232, as amended by section 323 of Pub. 
L. 94-482, the Education Amendments o f 
1976, the Commissioner of Education, 
with the approval of the Secretary of 
Health, Education ,and Welfare, pro­
poses to amend § 166.51 et seq. of the 
regulations for State- Adult Education 
Programs (45 CFR Part 166) to estab­
lish new requirements for maintenance 
of effort by States and their political 
subdivisions.

Summary of the amended mainte­
nance of effort requirement and provi­
sions for waiver. Under existing regula­
tions for the administration of the Adult 
Education Act, the State must certify 
that there will be available for expendi­
ture by the State, including its political 
subdivisions, for adult education from 
non-Pederal sources during the fiscal 
year for which the allotment is made an 
amount equal to not less than the total 
amount expended for such purposes from 
such sources dining the preceding fiscal 
year.

The proposed regulation provides that 
the State shall certify that there was 
available for expenditure by the State 
for adult education from non-Federal 
sources for the preceding fiscal year an 
amount which was not less than the 
fiscal effort per student or the aggregate 
amount expended for such purposes from 
such sources during the second preced­
ing fiscal year. Accordingly, the States

may compute maintenance of fiscal 
effort on either a per student or aggre­
gate expenditure basis.

In addition, the proposed regulations 
provide for three types of exceptions 
through a notification or waiver process. 
First, a State is allowed a maximum per­
centage reduction in fiscal effort of five 
percent below the base year for the years 
for which the Act is in effect. A percent­
age reduction is computed by dividing 
the amount of the reduction for the pre­
ceding year by the amount of the State’s 
expenditures in the base year. The use 
o f a percentage reduction by the State 
will not cause a corresponding reduction 
in the Federal share.

Secondly, the proposed regulations 
Commissioner may waive the mainte­
nance of effort provision for exceptional 
circumstances. Exceptional circum­
stances, which carry a penalty of pro 
rata reduction of the Federal allocation, 
include situations where the State edu­
cational agency or local educational 
agency had at least some control of the 
events resulting in decreased expendi­
tures, but nevertheless made a reason­
able effort in a timely fashion to comply 
with the maintenance of effort require­
ment.

Thirdly, the proposed regulations con­
tain the standards by which the Com­
missioner may waive the maintenance of 
effort provision for very exceptional cir­
cumstances. Very exceptional circum­
stances, which do not carry a penalty of 
pro rata reduction of the Federal alloca­
tion, include situations where the State 
educational agency or local educational 
agency had no control of the events re­
sulting in decreased expenditures, but 
made a reasonable effort in a timely 
fashion to comply with the maintenance 
of effort requirement.

The proposed regulations also provide 
that in the event the Commissioner 
determines that it would not be equitable 
to grant a waiver for very exceptional 
circumstances, the Commissioner may 
grant a waiver for exceptional circum­
stances.

The regulations provide, however, that 
the Commissioner will not consider a 
waiver to be equitable to reflect excep­
tional or very exceptional circumstances 
unless the State agrees to restore future 
expenditure levels to the level which 
existed prior to the fiscal year for which 
the waiver was granted.
Public Comment to the Notice of Intent 

To I ssue Regulations

As a first step in the regulation process, 
the Commissioner published a Notice of 
Intent to Issue Regulations in the F ed­
eral Register on November 22, 1976 (41 
FR 51550-51559). The public was invited 
to offer comment, advice and guidance to 
the Office of Education in response to 
identified or other issues relating to the 
development of regulations for this 
amendment. The suggestions received 
from the public have been given consid­
eration in the preparation of this pro­
posed rule.

The public’s comments and the Com­
missioner’s responses to these comments 
are summarized as follows:

Issue (a )—Aggregate Expenditures. 
Should aggregate expenditures be con­
sidered on an individual or a statewide 
basis?

Comment. One State agency com­
mented that it was its commitment to 
provide total matching funds for the 
program rather than to require match­
ing from local educational agencies. This 
practice, they assure, has proved attrac­
tive to local educational agencies and has 
resulted in more adults receiving much- 
needed basic education programs.

Response. Since the legislation refers 
to aggregate expenditures by the State 
from non-Federal sources, the Commis­
sioner has interpreted this to mean ex­
penditures on a statewide basis.

Issue (b ) —Per Pupil Expenditures. Is 
there any justifiable basis for using per 
pupil expenditures in determining main­
tenance of effort?

Comment. Several comments were re­
ceived with the recommendation that per 
student effort not be used to determine 
maintenance of effort. Reasons given 
were that adult student open enrollment 
concepts, non-fixed hours of instruction, 
flexible scheduling, and ADA/ADM fac­
tors for adults are not general measures 
of student enrollment.

Response. Because the statute provides 
for the option of the States’ using per 
pupil expenditure in determining that 
effort has been maintained, the regula­
tion must also provide for this alterna­
tive. The State may, however, continue to 
use tiie aggregate expenditure method.

Issue (c )— Waivers. What constitutes 
“ exceptional” or “ very exceptional” cir­
cumstances in determining waiver of the 
maintenance of effort requirement?

Comment. A  local educational agency 
responded that conditions such as strikes 
involving in-school services, school clos­
ings, statewide strikes, and increased 
costs for non-controllable budget items 
(such as fuel) could reduce the amount 
available for adult education and that 
these examples should be included in the 
criteria governing very exceptional 
circumstances.

Response § § 166.54 and 166.55. Consid­
eration has been given to each of these 
situations. These proposed regulations 
provide that exceptional circumstances 
include situations where the State edu­
cational agency or local educational 
agency had at least some control of the 
events resulting in decreased expendi­
tures. Very exceptional circumstances in­
clude situations where the State educa­
tional agency or local educational agency 
had no control o f the events resulting 
in decreased expenditures.

Citations of legal authority. As re­
quired by section 431(a) of the General 
Education Provisions Act (20 U.S.C. 1232 
(a) ) ,  a citation of the statutory or other 
legal authority for each section of the 
regulation has been placed in paren­
theses on the line following the text of 
the section.

Invitation to comment. Interested per­
sons are invited to submit comments, 
suggestions, and recommendations to be 
considered prior to the issuance of the 
final rule. Comments, suggestions, or rec­
ommendations may be sent to the ad-
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dress given at the beginning of this no­
tice. All comments received on or before 
October 17, 1977, will be considered. All 
comments submitted will be available for 
public inspection both during and after 
the comment period, in Room 5056, Re­
gional Office Building 3, 7th and D 
Streets SW„ Washington, D.C., between 
8:30 a.m. and 4:00 p.m., Monday 
through Friday of each week.

A u t h o r i t y .  This proposed rule is issued 
under the authority of section 307(b) 
of the Adult Education Act, 20 U.S.C. 
1206, and section 431A of the General 
Education Provisions Act, 20 U.S.C.. 1232, 
as amended by section 323 of Pub. L.
94-482, the Education Amendments of
1976.

N o t e .— The Office of Education has deter­
mined that this document does not contain 
a major proposal requiring preparation of 
an Inflation Impact Statement under Execu­
tive Order 11821 and OMB Circular A-107.
(Catalog of Federal Domestic Assistance Pro­
gram No. 13.400, Adult Education— Grants 
to States.)

Dated: July 7, 1977.
Ernest L. Boyer,

U.S. Commissioner of Education.
Approved: August 27,1977.

Hale Champion,
Acting Secretary of Health, 

Education, and Welfare.
pART 166— STATE ADULT EDUCATION 

PROGRAMS
In the table of contents preceding the 

regulations, certain section and subpart 
designations are amended or added to 
read as follows :

Amend title of Subpart E and add the 
following new sections:

Subpart E— Federal Financial Participation; 
Payments and Reports

Sec.
168.46 Approved State plan as a condition

for payment.
166.47 Reports.

Amend title of Subpart F  and add the 
following sections:

Subpart F— Maintenance of Effort
166.51 Maintenance of effort.
166.52 Withholding of payments.
166.53 Allowable percentage reduction.
166.64 Waiver of maintenance of effort un­

der exceptional circumstances.
166.55 Waiver of maintenance of effort un­

der very exceptional circum­
stances.

166.56 Restoration of expenditure levels.
166.57 Definitions for Subpart F.

§ 166.27 [Amended]
2. In § 166.27 the cross reference to the 

reporting requirements regulation is 
changed from § 166.52 to § 166.47.

3. The title of Subpart E is amended to 
read as follows:
Subpart E— Federal Financial Participation; 

Payments and Reports
4. Section 166.51 is renumbered and 

amended to read as f  ollows:
§ 166.46 Approved Slate plan as a con­

dition for payment.
Payments to States under the Act will 

be made only after the Commissioner has

approved the State plan submitted in 
accordance with the requirements of the 
Act, these regulations, and the GEPR.
§ 166.52 [Renumbered § 166.47]

5. Section 166.52 Reports is renumbered 
§ 166.47 and transferred in toto to Sub­
part E.

6. Subpart F and new §§ 166.51 
through 166.57 are added as follows:

Subpart F— Maintenance of Effort 
§ 166.51 Maintenance of effort.

A State shall maintain its fiscal effort 
on either a per student basis or on an 
aggregate expenditure basis fQr adult 
education from all non-Federal sources 
compared to the amount expended from 
all non-Federal sources in the previous 
year.
(Sec. 307(b); 20 U.S.C. 1206)

§ 166.52 Withholding of payments.
Except as provided in § 166.53 through 

§ 166.55, the Commissioner will not make 
any payment to a State In any fiscal year 
unless the Commissioner finds that the 
fiscal effort of the State for adult edu­
cation from all non-Federal sources from 
the preceding fiscal year was not less 
than the fiscal effort per student or the 
aggregate amount expended for adult 
education purposes from all non-Federal 
sources during the second preceding fis­
cal year.
(Sec. 307(b); 20 U.S.C. 1206)

§ 166.53 Allowable percentage reduc­
tion.

(a) A State shall compute a percentage 
reduction in fiscal effort by dividing the 
amount of the reduction for the preced­
ing fiscal year by the amount of the 
State’s expenditures in the base year. 
(“Base year” is defined in § 166.57(c).)

(b) The Commissioner will consider 
the maintenance of effort requirement in 
§ 166.51 satisfied if the reduction in ex­
penditures on a per student or on an ag­
gregate basis in the preceding fiscal year, 
when added to the sum of any percentage 
reductions previously determined, does 
not exceed five percent. A State is al­
lowed a maximum percentage reduction 
of five percent below the.base year for 
the years for which the Act is in effect.

(c) A  State intending to use the allow­
able percentage reduction shall notify 
the Commissioner. A State shall submit 
the notification with the annual pro­
gram plan or as an amendment to the 
annual program plan.

Example of allowable percentage reduc­
tion. I f  the fiscal effort of a State, including 
its local educational agencies, for adult edu­
cation in fiscal year 1977 is three percent 
less than its fiscal effort in its base year 
(e.g., FY  1976), the State must notify the 
Commissioner in its annual program plan for 
fiscal year 1978 or as an amendment to the 
annual program plan. The State may then 
use the remaining two percent of its allow­
able reduction in subsequent years. For ex­
ample, when the State submits its annual 
program plan for fiscal year 1979, it may 
notify the Commissioner that non-Federal 
expenditures in fiscal year 1978 were two 
percent less than they were in the base 
year. At this point the State has used up its

maximum allowable five percent reduction, 
and may not again reduce its non-Federal 
expenditures below the base year unless it 
applies for and is granted a waiver under 
I 166.54 or § 166.55.
(Sec. 431A(a) of GEPA; 20 U.S.C. 1232)

§ 166.54 Waiver of maintenance of 
-effort under exceptional circum­
stances.

(a) The Commissioner may waive the 
maintenance of effort requirement in 
section 307(b) of the Act and § 166.51 if 
the Commissioner determines it would be 
equitable to do so in view of exceptional 
circumstances affecting the State.

(b) A State shall submit a request for 
a waiver under paragraph (a) of this 
section with the annual program plan or 
an amendment to the annual program 
plan. A  State shall include in the re­
quest for a waiver the reason for the re­
quest and any additional information 
the Commissioner may require.

(c) In any case in which a waiver is 
granted under this section, the Commis­
sioner will reduce the amount of the Fed­
eral payment for the current fiscal year 
in the exact proportion to which the 
fiscal effort per student or aggregate ex­
penditure was less than 100 percent for 
the second preceding fiscal year. For ex­
ample, if a State, having received a waiv­
er under this section, reduced its ex­
penditures in the preceding fiscal year 20 
percent below the second preceding fis­
cal year, the Commissioner will reduce 
the amount of the Federal payment in 
the current fiscal year by 20 percent.

(d) Exceptional circumstances include 
situations where the State educational 
agency or local educational agency had 
at least some control of the events re­
sulting in decreased expenditures, but 
nevertheless made a reasonable effort in 
a timely fashion to comply with section 
307(b) of the Act. Exceptional circum­
stances as determined by this standard 
include, but are not limited to, the fo l­
lowing situations:

(1) The State decreased its aggregate 
expenditures for the adult education 
program due to a justifiable mistake such 
as a reasonable anticipation of a de­
crease in enrollment which for unfore­
seen reasons failed to materialize; or

(2) A newly constituted governing 
body of the State educational agency had 
made a reasonable- effort to maintain 
expenditures, but it could not do so due 
to the continuing effect of the predeces­
sor governing body’s policy.

(e) Exceptional circumstances also 
include situations described in §166.55
(d) where the Commissioner has deter­
mined that it would not be equitable to 
grant a waiver for yery exceptional cir­
cumstances.

( f ) The Commissioner will not grant a 
waiver in any case where the State edu­
cational agency or local educational 
agency had the fiscal resources available 
for use to meet the maintenance of ef­
fort requirement of the Adult Education 
Act but failed to spend them. 
(Implements Sec. 431A(b) (1) (A ) of GEPA; 
20 UE.C. 1232)
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§ 166.55 Waiver of maintenance of ef­
fort nnder very exceptional circum­
stances.

<a) The Commissioner may waive the 
maintenance of effort requirement in 
section 307(b) of the Act and §166.51 if 
the Commissioner determines it would 
be equitable to do so in view of very ex­
ceptional circumstances affecting the 
State.

(b) A State shall submit a request for 
a waiver under paragraph (a) with the 
annual program plan or an amendment 
to the annual program plan. A State 
shall include in the request for a waiver 
the reason for the request and any addi­
tional information the Commissioner 
may require.

(c) In any case in which a waiver is 
granted under this section, the Commis­
sioner will not reduce the Federal pay­
ment for the current fiscal year.
(Sec. 431A(b) (1) (B ) of GEPA)

(d) Very exceptional circumstances in­
clude situations where the State educa­
tional agency or local educational agency 
had no control of the events resulting in 
decreased expenditures but made a rea­
sonable effort in a timely fashion to com­
ply with section 307(b) of the Act. Very 
exceptional circumstances as determined 
by this standard include, but are not lim­
ited to, the following situations:

(1) The tax base of the State, includ­
ing its local educational agencies, has de­
creased very significantly due to several 
factors: e.g., the removal of property 
from the tax roll because of urban re­
newal, government acquisition of previ­
ously taxed property in substantial 
amount, or natural or man-made disas­
ter of taxable property;
(H.R. 94—1071, p .233)

(2) The capacity to raise funds for 
adult education is out of the control of 
the State educational agency because of 
a very substantial need of the State to 
reduce fiscal resources for education in 
general, or fiscal resources have been di­
verted very significantly to other func­
tions which are not within the control of 
the State educational agency;
(H.R. 94-1071, p. 233)

(3) Situations which occur in States 
where State law requires that a local ed­
ucational agency must go to the voters 
for special levies to meet operating ex­
penses over and above those guaranteed 
by the State, and the local educational 
agency has gone to the voters as many
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times as State law permits and has failed 
to gain voter approval;
(H.R. 94-1071, p. 233)

(4) The State, in the second year pre­
ceding the year for which the annual 
program plan is submitted, incurred a 
substantial nonrecurring expense which 
did not result in an increase in the fiscal 
effort of its regular adult education pro­
gram;

(5) Decreased expenditures by tjie 
State which are directly attributable to 
strikes involving educational and/or 
service personnel;

(6) Reductions of services to adults 
which are directly attributable to energy 
shortages or conservation measures 
which resulted in a general reduction of 
educational services throughout the 
State or any of its local educational 
agencies; or

(7) The tax revenues of the State or 
its local educational agencies are re­
duced due to the State’s adoption of an 
equalization formula.
(Implements sec. 431A(b) (1) (B ) of GEPA; 
20 U.S.C. 1232; H.R. 94-1701, p. 233)

(e) The Commissioner will not grant 
a waiver in any case where the State ed­
ucational agency or local educational 
agency had the fiscal resources available 
for use to meet the maintenance of ef­
fort requirement but failed to spend 
them.
(Implements sec. 431A(b) (1) (B ) of GEPA; 
20 U.S.C. 1232)

§ 166.56 Restoration of expenditure 
levels.

The Commissioner will consider a 
waiver under § 166.54 or § 166.55 equita­
ble in order to reflect exceptional cir­
cumstances or very exceptional circum­
stances (as the case may be) only if the 
State agrees to restore future expendi­
ture levels to the level which existed 
prior to the year for which the waiver 
was granted. I f  in any future year ex­
penditures are not restored to the level, 
the Commissioner will not consider the, 
maintenance of effort requirement of 
.section 307(b) of the Act satisfied unless 
the Commissioner grants an additional 
waiver for that year.

Example. A  State expends $1,000,000 in 
non-Federal resources for the adult educa­
tion program in fiscal year 1976. The non- 
Federal expenditures in fiscal year 1977 are 
$800,000. The State applies for a waiver of 
maintenance of effort in fiscal year 1978 be­
cause of the reduction in fiscal year 1977. A 
waiver is granted in fiscal year 1978 for the 
reduction in fiscal year 1977. In determining 
its level of expenditures for fiscal year 1978,

the State cannot use $800,000 (the level of 
expenditures in fiscal year 1977) but must 
use the $1 ,000 ,0 0 0 (the level of expenditures 
in fiscal year 1976).
(Implements Sec. 431A(b) of GEPA- 20 
U.S.C. 1232)

§ 166.57 Definitions for Subpart F.
(a) The “preceding fiscal year’’ for 

purposes of computing maintenance of 
expenditure means the first twelve- 
month fiscal period most commonly used 
in the State for official reporting pur­
poses which is prior to the period for 
which the current annual program plan 
will be in effect.

(b) The “second preceding fiscal year” 
means the second twelve-month period 
most commonly used in a State for offi­
cial reporting purposes, which is prior to 
the period for which the current annual 
program plan will be in effect.

(c) The “base year” means the first or 
second fiscal year as determined by the 
State which precedes the fiscal year in 
which the State first uses the allowable 
percentage reduction. The base year may 
not be a fiscal year which, because of re­
duced non-Federal expenditures in that 
year, was the basis for a waiver granted 
under § 166.54 or § 166.55.
(Sec. 431A(a) of GEPA; 20 U.S.C. 1232) 

Appendix A [Amended]
7. Assurance (8) of the State-Federal 

Agreement set forth in Appendix A of 
this part is amended to read as follows: 

* * * * *
(8 ) The statement checked below reflects 

the State’s maintenance of effort for the 
preceding fiscal year:
__(a ) The State had available for expendi­

ture for adult education from non- 
Federal sources for the preceding 
fiscal year an amount which was not 
less than the fiscal effort per student 
or the aggregate amount expended for 
adult education purposes from non- 
Federal sources during the second 
preceding fiscal year; OR 

__(b ) Notification of reduction under reg­
ulation § 166.53- and supporting doc­
umentation are attached (Base year 
used for notification purposes is fis­
cal year 19__ ); OR

__ (c) Request for waiver under exceptional 
circumstances, together with sup­
porting documentation, is hereby 
submitted as an attachment to this 
plan; OR

__ (d ) Request for waiver under very ex­
ceptional circumstances, together 
with supporting documentation, is 
hereby submitted as an attachment 
to this plan.

[FR Doc.77-25687 Filed 9-1-77;8 :45 am]
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44410 NOTICES

DEPARTMENT OF LABOR
Employment Standards Administration

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION

General Wage Determination Decisions
General Wage Determination Deci­

sions of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de­
termined to be prevailing for the de­
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein.

The determinations in these decisions 
of such prevailing rates and fringe bene­
fits have been made by authority of the 
Secretary of Labor pursuant to the provi­
sions of the Davis-Bacon Act of March 3, 
1931, as amended (46 Stat. 1494, as 
amended, 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determination by the Secretary 
of Labor under the Da vis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A  of Title 29 of Code of Fed­
eral Regulations, Procedure for Prede­
termination of Wage Rates, (37 FR 
21138) and of Secretary of Labor’s Or­
ders 12-71 and 15-71 (36 FR 8755, 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in ac­
cordance with the provisions of the fore­
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en­
gaged on contract work of the character 
and in the localities described therein.

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de­
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec­
tive date as prescribed in that section, 
because the necessity to issue construc­
tion „industry wage determination fre­
quently and in large volume causes pro­
cedures to be impractical and contrary 
to the public interest.

General Wage Determination Deci­
sions are effective from their date of pub­
lication in the F ederal R egister  without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap­
plicable decision together with any modi­
fications issued subsequent to its publica­
tion date shall be made a part of every 
contract for performance of the de­
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR, 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac­
tors on the work.

M o d if icat io ns  and  S upersedeas D e c i­
s io n s  to  G eneral W age D e t e r m in a tio n
D e c is io n s

Modifications and Supersedeas Deci­
sions to General Wage Determination 
Decisions are based upon information ob­
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay­
ments since the decisions were issued.

The determinations of prevailing rates 
and fringe benefits made in the Modifi­
cations and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3,1931, as 
amended (46 Stat. 1494, as amended, 40 
U.S.C. 276a) and of other Federal stat­
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow­
ing Secretary of Labor’s Order No. 
24-70) containing provisions for the pay­
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur­
suant to the provisions of Part 1 of Sub­
title A of Title 29 of Code of Federal 
Regulations, Procedure for Predetermi-. 
nation of Wage Rates (37 FR 21138) and 
of Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755, 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby, modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con­
stitute the minimum wages payable on 
Federal and federally assisted construc­
tion projects to laborers and mechanics 
of the specified classes engaged in con­
tract work of the character and in the 
localities described therein.

Modifications and Supersedeas Deci­
sions are effective from their date of pub­
lication in the F ederal R egister  without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5.

Any person, organization, or govern­
mental agency having an interest in the 
wages determined as prevailing is en­
couraged to submit wage rate informa­
tion for consideration by the Depart­
ment. Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration, 
Office of Special Wage Standards, Divi­
sion of Wage Determinations, Washing­
ton, D.C. 20210. The cause for not 
utilizing the rule-making procedures, 
prescribed in 5 U.S.C. 553 has been set 
forth in the original General Wage De­
termination Decision.

N e w  G eneral  W age D eter m in atio n  
D ec is io n s

Iowa — ______________________  IA77—4213
IA77—4215

M o d if icatio ns  to  G eneral  W age 
D et e r m in a t io n  D e c is io n s

The numbers of the decisions being 
modified and their dates of publication 
in the F ederal R egister  are listed with 
each State.

Arkansas:
AR77—4106---- -------------------  May 27, 19 77
AR77—4107--------------— ------ June 3 ,19 7 7 ,
AR77—4112 and AR77—4114_ June 10,1977
AR77—4147------------— —  July 1,19 7 7 .
AR77-4173-------------- i_ _— Aug. 1 9 ,1 9 7 7

District of Columbia:
DC77-3040 ----------------------- Mar. 18,1 9 7 7

Florida:
FL76-1014-------------------------  Jan. 23, 1976
FL77-1028 and FL77-1029. Mar. 18, 19 77
FL77-1034 ------------------------  Apr. 1,19 7 7 .
FL77—1044 ------------------------  Mar. 1 , 19 7 7 .
FL77-1049 ----— ----------- ----- Apr. 29, 19 7 7 .
FL77-1091 ------- !--------- ------  July 8,1977.
FL77—1098 -------------- ---------  Aug. 5, 1977.
FL77—1099 ------------------------  Aug. 12, 19 77

Illinois:
IL76-2144 ------------------------  Nov. 25, 1976
IL77-2112------------------------- Aug. 5, I977

Iowa:
IA77—4090 and IA77—4096__ Aug. 26, 19 77 

Maryland:
MD77-3041 ----------------------- Mar. 18,1977.
MD77—3086 _________________ Aug. 5,1977,

Massachusetts:
MA77—3063 ----------------------- Aug. 12, 1 9 7 7

New Jersey:
NJ77-3093 ------,------------------ July 8,1977.

Pennsylvania:
PA77-3303 --------------------- -— Feb. 18,1977.
PA77—3043 ------------------------- Apr. 8,1977.
PA77—3050; PA77—3053; PA May 13 19 77  

77-3054; PA77-3055; PA  
77-3056; PA77-3057; PA 
77-3058.

PA77—3059 ------------------------  May 20,1977.
PA77-3061 ------------------------- June 10, 19 77.
PA77-3100 — ---------------------  July 15, 1977
PA77-3102; PA77-3103; PA July 22,1 9 7 7  

77-3104.
West Virginia:

WV77—3101________________  Do.
Wisconsin:

WI77-2110 „_____ _______Do.

S upersedeas D e c is io n s  to G eneral 
W age D e te r m in a tio n  D ecisions

T he num bers of the decisions being su­
perseded apd  their dates o f publication 
in  the F ederal R egister  are listed with 
each State.

Supersedeas Decision Numbers are in 
parentheses fo llow ing the numbers of 
the decisions being superseded.
Iowa:

IA76-4120 (IA77—4212)____ July 23,1976.
IA76—4124 (IA77—4212)____  Nov. 19,1976
IA77—4110 (IA77—4212)____  June 10, 1977.
IA76—4121 (IA77-4210)____  July 23,1976.
IA77-4041 (IA77-4210)____  Feb. 25,1977.

- IA76-4122 (IA77-4211); IA July 23, 1976.
76- 4123 (IA77—4211).

IA77—4041; IA77-4042 (IA Feb. 25,1977.
77- 4211).

IA77-4089 (IA77-4209)____  May 6,1977.
1A77-4117 (IA77-4214);____ June 24,1977.

Massachusetts:
MA76—2098 (MA77-3065); Aug. 13,1976.

MA76—2099 (MA77-3066.
MA76—2101 (MA77—3068) Aug. 20,1976.

Michigan:
MI77—2071 (MI77—2127)  June 3,1977.

New York:
NY77-3110 (NY77-3118)__July 29,1977.

Ohio:
OH77-2069; OH-2077 and May 13,1977. 

OH77—2078 (OH77-2132).
■ OH77-2074 and OH77-2075 DO.

(OH77-2133).
Oklahoma:

OK77-4073 (OK77-4216) — Apr. 1,1977.
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NOTICES 44411
CANCELLATION OF GENERAL WAGE

D e te r m in a tio n  D e c is io n s

General Wage Determination Decision 
No. CO75-5061 (with Modification No. 1) 
Adams, Arapahoe, Denver, and Jeffer­
son Counties, Colo., for residential con­
struction is cancelled. Agencies with resi­
dential construction projects pending in 
these locations should utilize the project 
determination procedure by submitting 
form SF-308. See Regulations Part 1 (29 
CFR). Section 1.5. Contracts for which 
bids have been opened shall not be af­
fected by this notice, and consistent with 
29 CFR 1.7(b)(2), the incorporation of 
Decision No. CO75-5061 in contract spec­
ifications the opening of bids for which is 
within ten (10) days of this notice need 
not be affected.

FEDERAL

General Wage Determination Decision 
No. SD77-5019, Minnehaha County, S. 
Dak., for residential construction is can­
celled. Agencies with residential con­
struction projects pending in these loca­
tions should utilize the project determi­
nation procedure by submitting form SF- 
308. See Regulations Part 1 (29 CFR), 
Section 1.5. Contracts for which bids 
have been opened shall not be affected 
by this notice, and consistent with 29 
CFR 1.7(b) (2), the incorporation of De­
cision No. SD77-5019 in contract speci­
fications the opening of bids for which 
is within ten (10) days of this notice 
need not be affected.

General Wage Determination Decision 
No. WA77-5008, Yakima County, Wash., 
for residential construction is cancelled.

Agencies with residential construction 
projects pending in these locations 
should utilize the project determination 
procedure by submitting form SF-308. 
See Regulations Part 1 (29 CFR), Sec­
tion 1.5. Contracts for which bids have 
been opened shall not be affected by 
this notice, and consistent with 29 CFR 
1.7(b) (2), the incorporation of Decision 
No. WA77-5508 in contract specifications 
the opening of bids for which is within 
ten (10) days of this notice need not be 
affected.

Signed at Washington, D.C., this 26th 
day of August 1977.

R a y  J. D o l a n , 
Assistant Administrator, 

Wage and Hour Division.
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