Title 33—Navigation and Navigable
Waton.

CHAPTER 1—COAST GUARD,
DEPARTMENT OF TRANSPORTATION

[CGD 75-222]

PART 117—DRAWBRIDGE OPERATION
REGULATIONS

Lake Champlain, N.Y,
AGENCY: Coast Guard, DOT.
ACTION: Final Rule.

SUMMARY: This amendment changes
the regulations governing the operation
of the Vermont Department of High-
ways drawbridge between Sandy Point,
Grand Isle (South Hero Island) and
Knight Point, North Hero Island to pro-
vide periods when the draw need not
open for the passage of vessels, The data
submitted demonstrated that full-time
attendance on a year-round basis and
during evenings was not justified. The
amendment relieves the state of the obli-
gaudon of maintaining a full-time draw-
tender.

EFFECTIVE DATE: This amendment is
effective on September 23, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Frank L. Teuton, Jr., Chief, Draw-
bridge Regulations Branch (G-WBR/
73), Room 7300, Nassif Building, 400
Seventh Street SW., Washington, D.C.
20590, 202-426-0942.

SUPPLEMENTARY INFORMATION:
On December 8, 1875, the Coast Guard
published a proposed rule (40 FR 57222)
concerning this amendment. The Com-
mander, Third Coast Guard District, also
lssued a public notice on December 10,
1975. Interested persons were given un-
til January 9, 1976, to submit comments.

DRAFTING INFORMATION

The principal persons involved in
drafting this rule are: Frank L. Teuton,
Jr, Project Manager, Office of Marine
Environment and Systems, and Lieuten-
ant Edward J. Gill, Project Attorney,
Office of the Chief Counsel.

DISCUSSION OF COMMENTS

~ Seven responses were received regard-
ing the highway bridge between Sandy
Point, Grand Isle and Knight Point,
North Hero Island (§ 117.191(¢c)). Three
had no comment or supported the pro-
posal, Four objected to the proposed
change and recommended extending the
perfods when the draw would open on
signal, The applicant was informed of
these objections and agreed to extend
these periods from June 1 through Sep-
tember 30 to May 15 through October 15.
The Coast Guard feels that this change
will provide for the reasonable needs of
Davigation, If navigation increases or
decreases, these regulations may be
amended to reflect this change.

In consideration of the foregoing,
Part 117 of Title 33 of the Code of Fed-
eral Regulations is amended as follows:

§117.190 [Amended]

1. By deleting § 117.190¢f) (3) and (4),
2. By adding a new § 117.191 imme-
diately after § 171.190 to read as follows:

RULES AND REGULATIONS

§ 117.191 Navigable waters in the State
of Vermont and their tributaries:
bridges when constant attendance of
draw tenders is not required.

(a) Lake Champlain; Vermont De-
partment of Highways bridge across en-
trance to Missisquol Bay, between Alburg
Tongue and Hog Island, at East Alburg.
The draw shall open on signal if at least
24 hours notice is given.

(b) Lake Champlain; Missisquoi Bay,
Central Vermont railroad bridge. The
draw shall open on signal from June 1
through September 30 from 7 a.m. to 11
p.m. At all other times the draw shall
open on signal if at least 24 hours notice
is given to Central Vermont Railway,
Inc., St. Albans, Vermont 05478.

(¢) Lake Champlain; Vermont Depart-
ment of Highways bridge between Sandy
Point, Grand Isle (South Hero Island)
and Knights Point, North Hero Island.

(1) From May 15 through October 15,
the draw shall open on signal from 7 a.m.
to 9 pm.

(2) From May 15 through October 15,
the draw shall open on signal from 9 p.m.
to 7 am. if at least four hours notice is
given.

(3) From October 16 through May 14,
the draw shall open on signal if at least
24 hours notice is given.

(4) During periods of advance notice
requirements, the draw shall open as
soon as possible for public vessels of the
United States. $

() The owners of or agencies control-
ling these bridges shall keep a copy of
the regulations in this section pertain-
ing to each bridge, and a notice stating
how the advance notices required by this
section, are to be given, This notice shall
be conspicuously posted on both the up-
stream and downstream sides of,the
bridge,

(Sec. 5, 28 Stat. 862, as amended, sec. 8(g)
(2), 80 Stat, 937; 33 US.C. 499, 40 U.S.C. 16565
(g) (2); 49 CFR 1.46{c) (5).)

The Coast Guard has determined that
this document does not contain a major
proposal requiring preparation of an
Economic Impact Statement under Ex-
ecutive Order 11821, as amended and
OMBE Circular A-107.

Dated: August 15, 1977.

O. W. SILER,
Admiral, U.S. Coast Guard
Commandant.

[FR Doc.T7-24205 Flled 8-19-77,8:45 am|]

Title 43—Public Lands: Interior

CHAPTER II-——BUREAU OF LAND MANAGE-
MENT, DEPARTMENT OF THE INTERIOR

APPENDIX—PUBLIC LAND ORDERS
[Public Land Order 5622)

|Riverside 587
CALIFORNIA

Revocation of Air Navigation Site
Withdrawal

AGENCY: Bureau of Land Management
(Interjor).
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ACTION: Final rule. -

SUMMARY': This order will restore a
small parcel of public land to the opera-
tion of public land laws, including the
mining laws.

DATE EFFECTIVE: August 22, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Eldon G. Hayes, 202-343-8731.

By virtue of the authority contained
in section 204 of the Act of October 21,
1876, 43 U.S.C. 1701, et seq., it is ordered
as follows:

1. Alr Navigation Site withdrawal of
September 26, 1957, which withdrew the
following described lands for use of the
Corps of Engineers, United States Army,
for the Silver Mountain Beacon Site, is
hereby revoked as'to the following de-
scribed lands:

SAN BERNARDINO MERIDIAN

T.6N,R.4W,

Sec. 10, commencing at the center of sald
sec, 10, S, 56°58" W., 1,860 feet; S, 10*15°
E., 165 feet to the true point of begin-
ning; S, 70°45° W, 40 feet; S. 10*15' E,
50 feet; N. 70°45" E,, 40 feet; S, 10"15° E,,
90 feet, more or less, to the south line of
sald SENWLSWIL:

Thence easterly along sald south line 10.2
feet; N. 10°15° W., 142 feet, more or less,
to a point distant N. 79°45' E, 10 feet
from the true point of beginning: S.
79°45° W, 10 feet to the true point of
beginning.

Sec. 15, A square parcel of land, meas
50 feet on each side, safd sides bearing
due north, east, south and west, the
center point of sald square parcel belng
described as follows: Commencing at a
point on an existing powerline running
approximately east and west from which
point the center of sec. 10, sald town-
ship and range, bears N, 66"68° E., 1.869
fect, thence S. 10°15" E,, 3,412.50 feet to
a point, sald point being the center point
of sald square parcel of land.

The tracts as described contain ap-

proximately 0.114 acre in San Bernardino
County.

2. Subject to valid existing rights, the
provisions of existing withdrawals, and
the requirements of applicable law, at
10 a.m. on September 20, 1977, the lands
shall be open to operation of the public
land laws generally. All valid applica-
tions received at or prior to 10 a.m. on
September 20, 1877, shall be considered
as simultaneously filed at that time. The
lands will be open to location under the
United States mining laws and to appli-
cations and offers under the mineral

leasing laws at 10 a.m. on September 20,
1977,

Inquiries concerning the lands should
be addressed to the Bureau of Land Man-
agement, Room E-2841, Federal Office
Building, 2800 Cottage Way, Sacramento,
California 95825.

Guy R. MaARTIN,
Assistant Secretary
of the Interior.

AvcusT 15, 1977.
[FR Doc.77-24224 Filed 8-19-77;8:45 am|

FEDERAL REGISTER, VOL. 42, NO. 162-——MONDAY, AUGUST 22, 1977




42200

Title 47—Telecommunication

CHAPTER |I—FEDERAL
COMMUNICATIONS COMMISSION

[Docket No, 20149; FOC 77-518)

LOCAL GOVERNMENT AND
MANUFACTURERS RADIO SERVICES

Making Available Four 173 MHz Splinter
Frequencies for Telemetry and Remote
Control Operations; Second Report and
Order, (Proceeding Terminated)

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document allocates
several 150-174 MHz band “splinter” and
“offset” channels for remote control and
telemetry operations in the private land
mobile services. The action is expected
to alleviate the congestion on the pres-
erently allocated splinter channels,

EFFECTIVE DATE: September 6, 1977.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Herb Zeiler or Mr. Tom Tycs,
Industrial and Public Safety Rules Di-
vision, Safety and Special Radio Serv-
ices Bureau, 202-632-6497.

In the matter of amendment of Parts
89 and 981 of the Commission’s Rules
and Regulations to make avaflable four
173 MHz splinter frequencies to the Lo~
cal Government and Manufacturers
Radio Services for telemetry and remote
control operations (Docket No. 20149);
Second Report and Order (Proceedin
Terminated). !

Adopted: July 21, 1977.
Released: August 4, 1977.
1
BACKGROUND STATEMENT

1. We initiated this rule making pro-
posing to make four 173-MHz “splinter”
channels avallable for remote control
and telemetry operations in the Local
Government and Manufacturers Radio
Service.! Following, in July 19875, the
proposal, essentially as made, was
adopted.” In the proceeding, however, &
number of parties urged us to explore
further the possibilities for allocating ad-
ditional “narrow-band frequencies" for
use in similiar “non-voice signalling”
operations; and, in response, we issued

i Notice of Proposed Rulemaking, Docket
No. 20140, Telemetry and Remote Control
Operations, 48 FCC 2d 568 (1974). The chan~
nels (173.20375 MHz; 173.2100 MHz; 173.3900
MHz; and 17336625 MHz) were avallable up
to then solely in the Power, Petroleum, Spe~
cial Industrial, Forest Products, and Busl-
ness Radlo Serviced, The proposal called for
thelr use in the Local Government and Man~
ufacturers Radlo Services where there had
developed a need for alr, nolse, and water
quality monitoring systems.

IPirst " and Order,” Docket No,
20149, 173 MHz Splinter Prequencies, 54 FCC
2d 612 (1975).

RULES AND REGULATIONS

the Further Notice with which we are
concerned here.

2. In the Further Notice, we proposed
to make available seven channels in the
150-174 MHz range for use in remote
control and telemetry systems.* As in our
earlier proceeding, these channels were
to be allocated to the Local Government
and to the same Industrial Radio Serv-
fces group. In addition, we asked for sug-
gestions from the parties as to any other
narrow band frequencies they thought
could be employed similarly. The objec-
tive here was to explore all possibilities
for using any remaining bandages and
“splinter” bandwidths in this very
crowded part of the radio spectrum.
Further, it had come to our attention
that certain telemetry systems might re-
quire a wider bandwidth than could be
used on the 7.5 kHz splinter frequencies;
and comments on this were also
requested.®

3, The comments and replies of inter-
ested parties have been flled. We have
considered them, and our disposition of
the various views and recommendations
follows.

II

RECOMMENDATION OF THE PARTIES
IN GENERAL

4. Our proposal to allocate the seven
152-158 MHz “splinter" frequencies for
telemetry and remote control operations
in the Local Government and Industrial
Services group was supported, on major
respects, by API, NABER, NAM, SIRSA,

* Purther Notice of Proposed Rulemaking,
Docket No, 20149, 173 MHz Splinter Frequen~
cles, 64 FCC 2d 618 (1075).

‘The seven channels referred to are:
1562.258756 MHz; 152858756 MHsz; 15445625
MHz; 15446375 MHz: 15447125 MHz; 154.-
47875 MHz; and 157.761256 MHz. See 173 MHz
Splinter Frequencies, cited supra fn. 4, at
pages 618-610.

5 8ee op. cit, supra fn. 6. The parties did
not address themselves to the possible re-
yuirement for wider bandwidth channels
(greater than 7.5 kHz) for telemetry opera-
tions, Accordingly, we will not explore this
subject further at this time. However, rec-
ommendations of additional channels for
“narrow-band" usages were made; and these
proposals will be discussed In our opinion,
below,

* American Telephone and Telegraph Com-
pany (AT&T); GTE Service Corporation
(GTE); Motorola, Inc.; Telecommunications
Committee of the National Assocation of
Manufacturers (NAM): Special Industrial
Radio Service Association, Ine. (SIRSA);
Central Committee on Telecommunications
of the American Petroleum Institute (API);
National Association of Radiotelephone Sys-
tems (NARS); Utllities Telecommunications
Counell (UTC); Federal Energy Administra-
tion (FEA). Reply comments were flled by:
Telephone and Data Systems, Ine, (TDS);
American Telephone and Telegraph Com-
pany: Motorols; Central Committee on Tele~
communications of the American Petroleum
Institute; Special Industrial Radio Service
Association; Utilities Telecommunications
Counsel; Natlonal Association of Business
and Educationsal Radlo, Inc, (NABER); Na-
tional Association of Radiotelephone Sys-
tems; and GTE Seryice Corporation,

and UTC." However, use of three of these
channels (those adjacent to allocations
in the Part 21, Domestic Public Radio
Services) " was opposed to strongly by
ATE&T, GTE, NARS, and Motorola. FEA
expressed the view that there was a need
for additional frequencies for “load man-
agement” operations by power utilities,
but it did not comment specifically on
the particular frequencies proposed in
the Further Notice. In addition, & num-
ber of parties expressed the need for
more spectrum for non-voice use at 150
MHz and some urged allocation of fre-
quencies at 450 MHz and 900 MHz for
this purpose.” UTC specifically recom-
mended use of six “offset” channels in
the 173-174 MHz range: ™ and it also
suggested seven additional VHF channels
as ones which might possibly be em-
ployed le narrow-band telemetry
ons.

Di1scussIoN AND CONCLUSIONS

THE FREQUENCIES 154.45625, 1054.46375,
15447125 AND 15447875 MHz

5. The frequency 154.45625 MHz (in
the 154.4525-154.4600 MHz band) is pres-
ently allocated in the Local Government
Radlio Service for emergency call box
service. See Sections 89.259(f) and (g)
(1) and (2). As pointed out in the Fur-
ther Notice, the channel is in use by a
very limited number of licensees. Inter-
est In using it for call boxes has been
minimal for several years, and there are
other frequencies available for call box
operations. Except for UTC, there were
no arguments against reallocation of the
band for shared use for telemetry and
remote control operations. UTC pointed
out that this channel (154.45625 MHz)
would only be 7.5 kHz removed from
154.46375 MHz, a frequency allocated in
the Power Radio Service and used there
in relatively high-powered systems for
electricity “load shedding.” See Sections

T The reference, here, is to 152.25875, 152.-
85875, 15445625, 15446375, 154.47125, 154.-
47875, and 157.761256 MHz, the proposed allo-
cation as set forth In our Further Notice.
UTC did express opposition to “shared use”
of 15446376 MHz which, at the time, was
avallable only to eligibles in the Power Radlio
Bervice,

* These channels are: 152.25875, 152.85875,
and 157.75125.

*Since this proceeding was intended to
deal with VHF bandedges and offset chan-
nels, the request concerning frequencies at
the 430 and 900 MHz bands will not be dia-

posed of here,
* The six “offsets” proposed were 173.2375,
173.2625, 173.2875, 173.3125, 173.3375, and

178.3625. These frequencies are 12,56 kHz offset
from 173.226, 173.275, 173325 MHz, and
173.375 MHz, allocated for base/moblle opera-
tion In the Motlon Ploture and Relay Press
Radio Service; and from 178.250, 173.800, and
173.350 MHz, allocated for base/mobile opera-
tion in the Power, Petroleum, and Forest
Products Radio Services,

©The suggested channels were: 152465,
152,495, 157,725, 158.115, 158.475, 168,715, and
161,625 MHz. This recommendation is dis-
cussed below.
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91.254(b) (1), (18), and (19). In those
circumstances, UTC suggested that the
channel would be of little use due to the
potential for interference from Power
Radio Service operations. While we agree
that operations on this frequency would
not be compatible with operations on
154.46375 MHz in the same area, we feel
that the frequency could be used effec-
tively in many parts of the country in
view of the narrow-band technical re-
quirements on both frequencies and the
requirement for frequency coordination.
Accordingly 15445625 MHz will be
reallocated.”

6. The 1 154.47875 MHz is in
the band 154.4750-154.4825 MHz. It is
presently unassigned; and there were no
comments in opposition to its proposed
allocation. However, both 154.45625 MHz
(just discussed) and this channel, 154.~
47875 MHz, are only 11.25 kHz removed
from regularly assigned base/mobile fre-
quencies.™ Using present “off-the-shelf”
equipment, from the standpoint of ad-
jacent channel, base/mobile operations,
the signals transmitted on the splinter
channels must be treated on a par with
co-channel interference potentials, and
it is important that restrictions be im-
posed designed to keep potential inter-
ference to moblile voice systems to a
minimum. To accomplish this, in addi-
tion to other antenna limitations now
prescribed for these frequencies, we will
limit stations operating in a fixed mode
on the channels to a maximum ERP of
20 watts with antenna height restricted
to 50 feet above ground. Mobile opera-
tions on these two frequencles will be
limited to 2 watts ERP; and both mobile
and fixed stations will be authorized only
on & secondary basis to adjacent channel,
base/mobile operations. Further, inter-
service coordination with adjacencies will
be required. With these conditions, then,
15447875 MHz is being reallocated as
planned.

7. The frequency 154.46375 MHz (in
the band 154.4600-1544675 MHz) is
presently allocated in the Power Radlo
Service primarily for assignment to mul-
tiple address fixed stations used for elec~
tricity “peak load shaving,” or “shed-
ding,” or electricity load management.
In areas 75 miles or more from the ur-
ban areas of 200,000 or more population,
this frequency may also be assigned {n
the Power Radio Service for the type of
remote control and telemetry we are
concerned with here. In the Notice, we
proposed to make it available in Local
Government and in several Industrial
services for remote control and telemetry
in the same remote areas (e.g. 75 miles
from some urban centers). UTC opposed
the proposel. It argued that load man-

—_———

¥ Also as the few existing systems
on this frequency will be “grandfathered.”

“The regularly assigned base/mobile fre-
quencies are: 154.445 MHz, allocated In the
Fire Radlo Service (See Sections 89.359 (f)
And (g)); and 154.490 MHz, allocated in the
B‘sx\*la.l Industrisl Radio Service (See Sec-
tons 91,504 (a) nnd (b)).

RULES AND REGULATIONS

agement operations (i.e. peak load shed-
ding by power utilities are not confined
to large urbanized areas so that use of
that frequency for other purposes out-
side the Power Radio Service would not
be practical. Purther, UTC says, this
channel fulfills & “high priority” need;
and that our proposal comes at a time
when the electric utility industry is mak-
ing plans for more extensive programs
for load management. In these circum-
stances, UTC concludes, that the avail-
ability of this channel should not be ex-
panded as proposed.

8, We are aware of the fact that 154.-
46375 MHz is employed in the power field
for high priority, load management
functions and of the importance of such
usage, Nevertheless, we believe the chan-
nel can be made available in rural areas
on a shared but secondary basis in radio
services in addition to Power (e.g. Local
Government and the Industrial group).
Thus, we would limit such assignments
to areas outside a 1207 km (75 miles)
from the “centers™* of urbanized areas
of 200,000 or more population (U.S. Cen~
sus of population, 1970) .* With this con-
dition, and with ccordination and the
use of directional antennas and “tone-
coded"” transmission techniques, we be-
lieve shared use of the channel is feasi-
ble; and we are accordingly allocating it
essentially as proposed.

9, The final channel in this group,

15447125 MHz (in the band 154.4675-
154.4750 MHz) is presently shared be-
tween the Petroleum and Special In-
dustrial Radio Services, API and SIRSA
state, generally, that sharing with eligi-
bles in the other five services involved
is feasible and, hence, concur in it. They
do feel that interservice coordination
should be required; but we intend this
to be the case and appropriate rules for
that purpose are being adopted. With
this, the splinter channel 154.47125 MHz
will be allocated as proposed.
; summary, the frequencies 154.-
45625, 154.46375, 154.47125, and 154.47875
MHz are allocated for shared use for
remote control and telemetry operations,
with the restrictions specified in the
rules, In the Local Government and in
the mentioned Industrial Services
(Power, Petroleum, Forest Products,
Special Industrial, Manufacturers, and
Business for mobile only). We plan to
assign the center frequency only and
that will be required. Paging systems (in-
cluding tone paging) or other voice emis~
sions will not be authorized. With the
technical standards prescribed in detall
in the rules, we believe that these fre~
quencies would be useful in many ap-
plications and would be effectively
shared.

U The “center” of urbanized areas are de-
termined from the Appendix, page 226, of
the US. Commerce publication, “Alr Line
Distances Between Citles in the United
States.”

¥ The urbanized areas Involved are listed

at Appendix A to this Second Report and
Order,
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THe FrREQUENCIES 15225875, 152.85875,
axp 157.75175 MHz

11, The other three splinter frequen-
cies proposed in the Notice are located
within the 30 kHz bandeges between
frequencies allocated in the Domestic
Public Land Mobile Radio Service and
frequencies allocated in the private land
mobile radio services. In all three cases,
each proposed frequency is 18.75 kHz re-
moved from the domestic public adja-
cency, and 11.25 kHz from the private
land mobile adjacency, Two of the three
domestic public adjacencies, namely.
152.240 MHz and 152.840 MHz, are used
for one-way paging operations, The
third, 157.770 MHz, is not a paging chan-
nel, but the other adjacency 157.740
MHz, 11.25 kHz removed, is a paging
channel, 157.740 MHz, in the Business
Radio Service. We asked for comments
specifically on the interference potential
of this proposal since the planned re-
mote control and telemetry or load man-
agement systems would be interfaced
with radio paging systems,

12, Comments filed by AT&T, NARS,
GTE, and Motorola, Inc., urged that we
not adopt this proposal because, it was
argued, operation of control or telemetry
stations on the above-mentioned splinter
frequencies would cause serious Interfer-
ence to paging operations on the adja-
cencies. The basic reasons advanced re-
late to interference, particularly inter-
ference to paging operations. Motorola,
a leading manufacturer of paging equip~
ment, as well as AT&T stated that the
selectivity (that is, the discrimination
against adjacent channels signals) of a
typical paging receiver is about 60 dB
for 30 kHz separation, drops down to
about 35 dB for 15 kHz, and to about
25 dB when the separation is only 11.25
kHz, as it would be the case with the
Business paging channel 157.740 MHz.
Accordingly, it argued that, unless the
stations on the adjacent frequencies are
co-located, there would be some portion
of the paging service area in which the
interfering signal would be stronger than
the desired signal. De on the
power used, AT&T suggests that the in-
terference area could be from one to two
and & half miles in radius around the
interfering transmitter site, or even
greater near the fringe area of the pag-
ing station’s coverage, Even if a station
on the splinter frequency were located
up to more than one mile outside the
service area of the paging station, it Is
claimed that interference would be
caused Inside the service area. This in-
terference would be multiplied if more
stations were to be authorized on the
proposed splinter frequency.

13. Further, it is claimed, the selectivity
of paging receivers now in the market is
state-of-the-art, and cannot be signifi-
cantly improved unless new equipment
designs are developed and tested. New
equipment designs would result in cost-
lier equipment, and would not, they point
out, be immediately helpful in view of the
vast number of existing equipment now
in the hands of the public,
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14, We have considered those com-
ments carefully and in light of the equip-
ment in use today it appears that the in-
terference potential of our proposal
would be significant and the impact could
be felt by a substantial number of radio
users. In reaching this conclusion, we
have also considered carefully the argu-
ments of those who supported our pro-
posal. But even the supporters of this
proposal, namely UTC, API, SIRSA, and
NAM, acknowledge its interference po-
tential but argued that it could be over-
come by close, interservice coordination.
However, even if we were to assume that
coordination would avoid most interfer-
ence problems, we point out that there is
no available mechanism for interservice
coordination. There is no frequency co-
ordination body, as such, for the Domes-
tic Public Land Mobile Service and the
requirement for frequency coordination
in the Business Radio Service applies
only to frequencies above 450 MHz, Thus,
this possible method of avoiding interfer-
ence problems is not available . We have
also considered making these frequencies
available on a secondary, non-interfer-
ence basis. However. this approach also
presents similar problems and, in view
of the nature of the systems involved, in-
terference, though serious. would be
difficult to detect and identify and. when
identified, adjustments would be disrup-
tive and difficult to enforce. For all these
reasons, we have concluded that the pub-
lic interest would not be served by the
adoption of this proposal at this time.

15. We have also considered the possi-
bility suggested by UTC, that we utilize
the frequencies 152.495, 158.115, and
158475 MHz, which are also within the
bandedges between Domestic Public and
private land mobile radio allocations; the
frequencies 152.465 and 157.725 MHz, sit-
uated between Taxicab and Business
paging frequencies; and the frequency
161.625 MHz, which is a bandedge be-
tween Maritime and Broadcast Remote
Pickup allocations. However, we have al-
s0 concluded that use of these frequencies
for the purposes of this proceeding would
not be practically feasible. The frequen-
cles 152.465 and 157.725 MHz are the sub-
ject of the rule making proceeding in
Docket 20685 and their future use, if any,
would be decided there. While it might be
possible to make some use of the frequen-
cy 161.625 MHz, the fact that it is situa-
ted between Maritime and Remote Pick-
up allocations makes its usefulness for
industrial telemetry doubtful. The Mari-
time and Remote Pickup Services are
administered differently and are gov-
erned by rules and standards that are

¥ In the private land mobile radio services,
where the separation between assignable fre-
quencies in the 150-162 MHz band is 15 kHz,
the rules require & minimum geographic sep-
aration of 10 miles (7 in some cases) and
close coordination if stations on adjacent
frequencies are to be separated by more than
10 but less than 35 miles. Thus, as AT&T
argued, use of these frequencies would place
Iimits on future uses of the régularly assigned
ndjncent frequencies for domestic publio
land moblle purposes, A consequence not con.-
templated in this proceeding.
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different from those applicable to the
Public Safety and Industrial Radio Serv-
ices; and this would make it difficult to
properly coordinate the use of the chan-
nel and to have easy access to records
sufficient to eliminate possible conflicts
which could arise. We feel that the prob-
lem that would be generated would ne-
gate the value of the allocation and, ac-
cordingly, we have decided not to reallo-
cate that frequency 161.625 MHz.

16. The potential for Interference dis-
cussed in paragraphs 12-14. above, would

.exist if the frequencies 152.495, 158,115,

and 158.475 MHz were made available.
The frequencies 152.495 and 158475 MHz
are 15 KHz removed from the frequencies
152.480 and 158460 MHz, respectively,
which are allocated for paging service in
the Business Radio Service and for two-
way base/mobile service In the Special
Industrial and in the Forest Products
Radio Services in rural areas. Also, the
frequency 158.100 MHz is primarily a
paging frequency in the Domestic Public
Land Mobile Service. The selectivity lim-
ftations of today's paging receivers and
the heavy use of the frequencies for Busi-
ness paging in urban areas, the extensive
use of these same adjacencies in rural
areas by Special Industrial and Forest
Products licensees, as well as the poten-
tial for interference to Domestic Public
paging operations on the other adjacen-

cies dictate, in our view, that we not.

adopt UTC's proposal. However, 15 kHz
separation, even where paging receivers
are not involved, require geographic sep-
aration and close Interseryice coordina-
tion, the mechanism for which is not now
available,

17. For all of these reasons, we have
concluded that further use of the
bandege frequencies mentioned is not
feasible for the purposes of this pro-
ceeding at the present time.

THE OrrseT FREQUENCIES IN THE 173
MHz Baxd

18. On the otheér hand, we agree with
UTC that some use can be made of the
frequency spectrum between the assign-
able frequencies allocated for private
land mobile radio systems in the 173 MHz
band. In that band, there are seven as-
signable frequencies for private systems,
four of which are allocated for shared
use in the Relay Press and Motion Pic-
ture Radio Services and the remaining
three are allocated for shared use in
the Power, Petroleum, and Forest Prod-
ucts Radio Services. These frequencies
are spaced at 25 KHz. UTC proposed that
6 kHz splinters be interspersed, centered
at 125 kHz from the regularly assigned
frequencies, and be made available in
the Power Radio Service, principally for
multiple address, load management op-
erations with 300 watt output power.
While, as we have said, we think that
some use of these offset “splinters” can
be made, 300-watt omni-directional sys-
tems suggested by UTC would not be
compatible with land moblle operations

on the regularly assignable frequencies.”
But with suitable restrictions, compara-
ble to these applicable to the use of
“off-sets” in the Business Radio Service
allocations in the 450-470 MHz band,
these frequencies may be made avallable,
However, the limited use possible also
dictates that these should also be made
available in Local Government and in
the Industrial group of services for en-
vironmental monitoring, remote control
and for telemetry, in addition to the
Power Radio Service.

19. As to the restrictions, use would
be limited to fixed nonvoice operation:
paging will not be permitted;: and all
fixed station overation on these chan-
nels will be limited to a maximum ERP
of 20 watts, with antenna height above
ground not to exceed 50 feet, Fixed sta-
tions will be required to have directional
antennas with a front-to-back ratio of
at least 20 dB. However, provisions have
been made for authorizing the use of
omni-directional antennas with unity
gain when a need is shown to transmit
to at least three receiving locations
separated by a total of 160 degrees in
azimuth. Narrow band emission com-
mensurate with the existing 173 MHz
eplinter operations will be required. In
particular, for FM transmitters, the sum
of the highest modulating freouency and
the amount of frecuency deviation may
not exceed 2.8 kHz. For AM transmitters,
the highest modulating frecuency may
not exceed 2000 Hz. The carrier fre-
quency must be maintained with 0.0005
percent of the center of the freauency
band, and the authorized bandwidth may
not exceed 6 KHz. Finally, interservice
coordination for co-channel and adia-
cent channel purposes will be reouired,
and overations on the off-set svolinters
will be authorized on a secondary basis
to adjacent channel users.

SUMMARY

20, In summary, we have decided to
allocate four channels in the 154 MHz
range for remote control and telemetry
operations; and six channels at 173 MHz
for use in similar types of systems. All
of the freauencies are being made avall-
able on a limited and conditioned basis

7 A 12,5 KHz separation provides adjacent
channel attenuation only on the order of
20 dB to land mobile operations. With high
power, gain antennas, and substantial an-
tenna height, the area of possible interfer-
ence to 125 KHz adjacent channel mobile
operations would be quite large, For in-
stance, a 300 watt (ERP) transmitted signal
with unity galn antenna (omnidirectional)
and with an antenna height of only 200 feet
(AAT) would provide & calculated 20 dBu
signal to & 30-foot recelving sntenns at &
distance of approximately 48 miles from the
transmitter basel on F (50,60) propogation
curves. This same transmitter would provide
& 34 dBu signal to & 30-foot recelving antenna
at distances up to approximately 38 milles
using F (50,10) curves. This 34 dBu signal
level would be equivalent to o 14 dBu signal
level 12.5 KHz removed which just maintains
a desired-to-undesired signal ratio of 6 dB.
Since the 173 MHz band in question is pri-
marily & base/mobile band, it is clear that
restrictions must be imposed to preserve
the basic land moblle priority of the band.

FEDERAL REGISTER, VOL 42, NO, 162—MONDAY, AUGUST 22, 1977




RULES AND REGULATIONS

with more stringent requirements appli- to prepare a few separate applications.

cable to some of the channels in order to
avoid possible interference to adjacent
channel base/mobile operations. Over-
all, in this rulemaking, we have carefully
examined what we feel are all feasible
potentials for the present use of band-
edge frequencies and off-sets in the 150-
174 VHF band. While there may be some
additional bandedge channels or off-sets
that might be used in certain remote
areas under some conditions, we do not
pelieve that such usage should be per-
mitted on a regular basis and we are
satisfied at least for the present, that
additional VHF channels are not reason-
ably available for remote control and
telemetry purpose. Accordingly, we feel
that this proceeding should be termi-
nated insofar as reallocation of addi-
tional bandedge channels in this part of
the spectrum are concerned.® The fur-
ther requirements for remote control and
telemetry, which the comments refiect
exist, will have to be satisfied using the
frequencies presently available for these
purposes and will be further considered
{n other pending proceedings.

21. One further matter, UTC in its
comments suggested two minor editorial
changes. The first, involves deletion of
the term “load shedding” and “peak
shaving” and using the term “load man-
agement” in their place. (See Section
91.254(b) (17).) We agree with the clar-
ification asked. We also agree with UTC
to clarify Section. 91.254(17) to make
clear that multiple address directional
as well as omni-directional antennas
may be employed. We point out, how~
ever, that the possible antenna gain is
much greater for a directional antenna
than for an omni-directional antenna,
and, therefore, licensees should take this
gain factor into account when designing
8 system and power values.

22. Also, as we suggested in the Notice,
full and complete cooperation among
the various industry frequency advisory
committees which must coordinate, on
an interservice basis the selection of
these frequencies. Thus, it seems to us
that responses to coordination requests
should be made as promptly as possible,
and that the absence of a reply with spe-
cific objections within a reasonable pe-
riod of time, such as three weeks, may
be taken to be an affirmative Tesponse.

23. Finally, we are taking this oppor-
tunity to change our current practice for
licensing VHF splinter frequencies. Un-
der our present procedure & separate ap-
plication must be submitted for each
fixed transmitter contemplated. In the
past, this has not been a problem be-
cause the number of transmitters to be
operated by Individual entities was

small. Hence, an applicant was required

“Our decision here has been based in
large measure on the limitations of radio
recelvers, particularly paging recelvers, now
In use in the 150-174 MHz band. However,
We expect the new generations of recelvers
%o have significantly improved selectivity and
Ftabllity characteristics which would aliow
Us to revisit the bandedges and make some
use of them &t that time.

Recently, however, the number of trans-
mitters requested by a single entity has
increased dramatically. According to
our records, requests now routinely in-
volve more than 10 and sometimes ap-
proach 100 or more units. Following the
present procedure in licensing these new
large systems, in our opinion would be
burdensome to both the applicant and
the Commisssion without any apparent
value to either. Therefore, we are initiat-
ing the following new procedure for lic-
ensing fixed operations on the VHF
splinter and offset frequencies, Only
one application per system would be filed
(for transmitters to be considered In a
system, they must interact or be related
to each other in some way). While more
than one splinter frequency is permitted
on each license, only one call sign will be
assigned. Attached to the license appli-
cation, on a separate sheet, will be a list
of the location by geographical coordi-
nates, power (ERP), and antenna height
{above ground) and direction of each
transmitter and associated antenna in
the system. If after a license is granted,
and the licensee wishes to add additional
transmitters to the system, the license

§ 2,106 Table of frequency allocations.

42203

could be modified with just a listing sim-
flar to that submitted with the original
application, of all transmitters, attached
to the application for modification.

24. In view of the foregoing the Com-
mission concludes that the public inter-
est will be served by adopting the rule
amendments set forth below. Accord-
ingly, it is ordered, That pursuant to au-
thority contained in Section 4(i1) and
303 of the Communications Act of 1934,
as amended; that Parts 2, 89, and 91 of
the Commission’s Rules and Regulations
are amended efTective September 6, 1977,
as shown below.

(Secs. 4, 5, 303, 48 Stat, as amended. 1066,
1068, 1082; 47 U.S.C. 154, 155, 303) .
FEDERAL COMMUNICATIONS
COMMISSION,

VinNcesT J. MULLINS,
Secretary.

PART 2—FREQUENCY ALLOCATIONS AND
RADIO TREATY MATTERS; GENERAL
RULES AND REGULATIONS
I. Part 2 of Chapter I of Title 47 of

the Code of Federal Regulations, § 2.106

is amended as follows:

L

Band (Megaberts) Service

7 ] i

Class of station(s)

Frequency  Nature of service; nature of stations
(Megahertz)

10 n

-
153.7225 to 154.4825. . Land mobile. Base

-
Innd moblle fixed..
154AR25 to 1548375 . ... do. ...... Base land mobile. ..

-
150.2 Industrial, puoblic safety  (NG26)
(NGS) (Earth telecommand).
Industrial,

PART 89—PUBLIC SAFETY RADIO
SERVICES

II. Part 89 of the Commission’s Rules
is amended as follows:
1. Section 89.259(f) Table and Para-
graph (g) are amended as follows:
§ 89.259 Frequencies available to the
local government radio service.

- - . » -
(t) L
Frequency or band Class of statlon(s)

Limita-
tlons

M

10
15,16,17,19

SRS

-
and moblle. ... 13,014,187
s sasansavenenns MRIGIT,10
coe 15,161710
- 15,18,17 10
wee 15,36,17,19
.ew 15,16,1719

semradessesasnsd A NT IR
................. 13,04,06.17
(8) L
(1) reserved
(2) reserved
- » - - »

(13) The maximum power output of
the transmitter may not exceed 50 watts
for fixed stations and 1 watt for mobile
stations. Al, A2, A9, F1, F2, or F9 emis-
sion may be authorized.

(16) This frequency is available on a
shared basis with the Power, Petroleum,
Forest Products, Special Industrial,
Business and Manufacturers Radio Serv-
ices for remote control and telemetry op-
erations. Evidence of interservice coor-
dination is required.

(18) Use of this frequency is limited
to stations located at least 1207 km
(75 miles) from the center of any ur-
banized area of 200,000 or more popu-
lation (U.S. Census of Population 1970).
Operation is on a secondary basis to that
in the Power Radlo Service.

(18) The maximum effective radiated
power (ERP) may not exceed 20 watts
for fixed stations and 2 watts for mobile
stations. The height of the antenna sys-
tem may not exceed 1524 meters (50
feet) above ground. All such operation is
on a secondary basis to adjacent channel
land mobile operations.

PART 91—INDUSTRIAL RADIO SERVICES

IIL Part 91 of the Commission's Rules
is amended as follows:
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1. Section 81.254(a) Table and Para-
graph (b) are amended as follows:

§91.254 Frequencies available.
‘a) L

POWER RADIO SERVICE FREQUENCY
TABLE

Frequeney or band Class of station(s) Limita-
tions

MH:

13875 ...
13445025 .
154.46875 . .

(b) » » -

(16) The maximum effective radiated
power (ERP) may not exceed 20 watls
for fixed stations and 2 watts for mobile
stations, The height of the antenna sys-
tem may not exceed 15.24 meters (50
feet) above ground. All such operation
is on a secondary basis to adjacent chan-
nel land mobile operations.

(17) This frequency is avallable pri-
marily for assignment to multiple ad-
dress fixed stations employing either
omni-directional antennas or multiple
address directional antennas used for
power utility multiple address load man-
agement applications and to mobile sta-
tions used for the remote control of
objects and devices. The maximum power
that may be authorized to fixed stations
is 300 watts output and maximum power
that may be authorized for mobile sta-
tions is 1 watt output. Al, A2, A9, Fl,
F2, F9 emission may be authorized.

(19) This frequency may also be as-
signed to operational fixed stations em-
ploying directional antenna systems
(front-to-back ratio of 20 db) when such
stations are located at least 1207 kM
(75 miles) from the center of any ur-
banjzed area of 200,000 or more popu-
lation (Census of Population 1960). The
maximum power output of the transmit-
ter for such fixed stations may not ex-
ceed 50 watts,

(20) The maximum output power of
the transmitter may not exceed 50 watts
for fixed stations and 1 watt for mobiles.

RULES AND REGULATIONS

Al, A2, A9, F1, F2, or F9 emission may
be authorized.
» - - - »

(23) This frequency is available on a
shared basis with the Local Government,
Petroleum, Forest Products, Special In-
dustrial, Business and Manufacturers
Radio Services for remote control and
telemetry operations. Evidence of inter-

service coordination is required.

2. Section 91.304(a) Table and Para-
graph (b) are amended as follows:

§91.304 Frequencics available,
@

PETROLEUM RADIO SERVICE
FREQUENCY TABLE

Frequency or band Kﬂb«mm Limita-
tons

O80....cnerereeenr D080 Of mobile........ 9,10
IAANS . . .eeaanaee l'md or mobile....... 20.24.2528
1ABTID . e cereeanssstos VR 21 s
IHMATIZ . e evenrnvreranes SIS e 20,240,256
IBRATBIS . . e o - RT3 S 20,24,25 26

T R ARE YT T T BT 443

(b) - - -

(20) The maximum effective radiated
power (ERP) may not exceed 20 watts
for fixéd stations and 2 watts for mobile
stations. The height of the antenna sys-
tem may not exceed 15.24 meters (50
feet) above ground. All such operation
i{s on a secondary basis to adjacent chan-
nel land mobile operations.

(21) The maximum output power of
the transmitter may not exceed 50 watts
for fixed stations and 1 watt for mobile
stations. Al, A2, A9, F1, F2, or F9 emis-
slon may be authorlzed.

(22) Use of this frequency is limited
to stations located at least 120.7 km (75
miles) from the center of any urbanized
area of 200,000 or more population (U.S.
Census of Population, 1970). Operation
is on a secondary basis to that in the
Power Radio Service.

(25) This frequency is available on &
shared basis with the Local Government,
Power, Forest Products, Special Indus-
trial, Business and Manufacturers Radio

Services for remote control and telemetry
operations. Evidence of interservice co-
ordination is required.

3. Section 91.354(a) Table and Para-
graph (b) are amended as follows:

§91.354 Frequencies available.
@ * °*
FOREST PRODUCTS RADIO SERVICE
FREQUENCY TABLE

Frequenoy or band Class of station(s) uﬁ.m-
Df

(b) - - "

(19) Use of this frequency is limited to
stations located at least 120.7 km (75
miles) from the center of any urbanized
area of 200,000 or more population (US.
Census of Population, 1970). Operation
is on a secondary basis to that in the
Power Radio Service.

(20) The maximum effective radiated
power (ERP) may not exceed 20 watls
for fixed stations and 2 watts for mo-
bile stations. The height of the antenna
system may not exceed 15.24 meters (50
feet) above ground. All such operation is
on a secondary basis to adjacent land
mobile operations.

(24) The maximum output power of
the transmitter may not exceed 50 watts
for fixed stations and 3 watts for mobile
stations. Al, A2, A9, Fl, F2, or F9 emis-
sion may be authorized.

(26) This frequency is available on &
shared basis with the Local Government,
Power, Petroleum, Special Industrial,
Business and Manufacturers Radio
Services for remote control and telem-
etry operations. Evidence of interserv-
ice coordination is required.

4. Section 91.504(a) Table and Para-
graph (b) are amended as follows:

£91.504 Frequencies available.
(a) .- s
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MANUFACTURERS RADIO SERVICE
FREQUENCY TABLE

Froquency Clsss of station(s) General reforence Limitations
o Prequency orband  Class of station(s)  Limita-
tions
MH:
- - - - -
L P e e Bass or mobile. ........ 1
15645035 . coveerrene Fixed or mobile. ....... 2;.?%
AAAITD . < coorenseansns B i Ssveees ng}f
IRRATIIS i i s nes W e B,
VAATETS - e oceciniinninanas B0 oSS %
L NERAERTR Y o | AR 1
BIRTIN Csia i i Fixed or mobile........ 2425,
26,97
17 W e sssnsnssasasssnns [ RIS SRR AN ””.
27,28
VU RS SRS T i0% 2 re s v vo 23,26,
77,28
- g Y s . s 1t e B0% s it B,
(), Ve (23) The maximum output power of 1msm2s ... ... ... (- RO SR IR mﬁ
(18) The maximum effective radiated the transmitter may not exceed 50 watts S783375 o 27,28
power (ERP) may not exceed 20 watts for fixed stations and 1 watt for mobile o S A AT St S AT RFEIEL o 2%
for fixed stations and 2 watts for mo- stations, Al, A2, A9, F1, F2, or FQ emis~ 1789025, ... ........ O S S e a;q.z_&
bile stations. The height of the anten- sion may be authorized. 1789000 - oo P it o 2455,
na system may not ex&:eed 15.24 meters . o . . . 26,27
(50 feet) above ground. All such opera- . > . . .
tion is on a secondary basis to adjacent sh:(szrit)! h% :vmut%wm?n:
channel land moblle operations. D):e: e

» . - - -

(20) Use of this frequency is limited
to stations located at least 120.7 km (75
miles) from the center of any urbanized
area of 200,000 or more population (U.S.
Census of Population, 1970). Operation
is on a secondary basis to that in the
Power Radio Service.

BUSINESS RADIO SERVICE FREQUENCY TABLE

Power, Petroleum, Forest Products, Busi-
ness, and Manufacturers Radio Services
for remote control and telemetry opera-
tions. Evidence of interservice coordina-

(24) The maximum output power of
the transmitter may not exceed 50 watts
for fixed stations and 1 watt for mobile

sired stations. Al, A2, A9, F1, F2, or F9 emis-
tion is req c sion may be authorized.
- » - - L
. - - » »

5. Section 91.554(a) Table and Para-
graph (b) are amended as follows:

§ 91.554 Frequencies available,
@ ***

(26) This frequency is available on &
shared basis with the Local Government,
Power, Petroleum, Forest Products, Spe-
cial Industrial and Business Radio Serv~
fces for remote control and telemetry
operations. Evidence of interservice co-

ordination is required.
Prouency Class of station(s) General referenco Limitations . . . . .

s - (28) The maximum effective radiated
X power (ERP) may not exceed 20 watis
o - A o ) ’ for fixed stations and 2 watts for mobile

BT e s BT N S 2524 Stations and the height of the antenna
Mobile Permanent use. 2 20,3052 system may not exceed 15.24 meters (50
e ey N et oncs s PR35 feet) above ground. All such operation is
00 e s OO e ma052 On & secondary basis to adjacent channel
e e o g 1011 land mobile operations.
80 g0 w43 ©  (29) Use of this frequency is limited to
= do ~-do. 2052 stations located at least 120.7 km (75
T 7 a2 miles) from the center of any urbanized
..... do .do, 250,52 area of 200,000 or more population (U.S.
o N7 R R N S SRS #7041 Census of Population, 1970). Operation
: 5 $ T e TN B Y SRR At R is on a secondary basis to that in the
y < > Power Radio Service,
(b)  £19:8 provide the operational functions of a . . . o o

(29) This frequency is available on a
shared basis with the Local Government,
Power, Petroleum, Forest Products, Spe-
cial Industrial, and Manufacturers Ra-
dio Services for remote control and te-
lemetry operations,

(51) The maximum output power of
the transmitter may not exceed 1 watt.
Al, A2, A9, F1, F2 or F9 emission may
be authorized,

(52) The maximum effective radiated
power (ERP) may not exceed two watts,
All operation is on a secondary basis to
&djacent channel land mobfle operations.
All stations will be licensed as & mobile,
however, such stations may be used to

base or fixed station. When performing
such functions, the height of the an-
tenna system may not exceed 15.24 me-
ters (50 feet) above ground.

(53) Use of this frequency is limited to
stations located at least 1207 km (75
miles) from the center of any urbanized

ArrENDIX A ~Urbanized areaa protected

Urbanized area
New York, N.Y.-northeastern New
Jersey.
Los Angeles-Long Beach, Callf,
Chicago, IlL-northwestern Indiansa.
Philadelphia, Pa.-New Jersey.

LR R R ) h‘E

area of 200,000 or more population (U.S. g o A
Census of Population 1970). Operation Boston, Mass; >
is on a secondary basis to that in the Washington, D.C.-Maryland, Virginia,
Power Radio Service, Cleveland, Ohlo,
- . - - . 10 8t Louu.:l:;‘.;mmoh.
11 Pittsburgh, Pa,

6. Section 91.730(a) Table and Para- 12 Minneapolis-St. Paul, Minn,
graph (b) are amended as follows: 13 Boultox’:.o 'D:x.
§91.730 Frequencies available - gt

{a) "~ o 16 Milwaukee, Wis,
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Cincinnati, Ohio-Kentucky.

Kansas City, Mo.-Eansas.

Buffalo, N.Y.

Denver, Colo.

San Jose, Callf.

New Orleans, La.

Phoenix, Ariz.

Portland, Oreg ~Washington.

Indianapolis, Ind.

Providence-Pawtucket-Warwick, R.I.-
Massachusetts,

Columbus, Ohlo.

San Antonio, Tex.

Louisville, Ky .-Indiana.

Dayton, Ohio,

Fort Worth, Tex.

Norfolk-Portamouth, Va.

Memphis, Tenn.-Mississippt.

Sacramento, Callf,

San Befwdtno-mverﬂde Coullr,

Oklahoma City, Okla.

Birmingham, Ala.

Akron, Ohio,

Jacksonville, Fla.

Springfield-Chicopee-Holyoke, Mass -
Connecticut,

St. Petersburg, Fla.

Omahs, Nebr.-Iowa.

Toledo, Ohlo-Michigan.

Albany-Schenectady-Troy, N.Y.

Salt Lake City, Utah.

Huartford, Conn.

Nashville-Davidson, Tenn.

Honolulu, Hawall.

Richmond, Va.

Bridgeport, Conn,

Youngstown-Warren, Ohto.

Syracuse, N.Y.

Tulsa, Okls.

Wilmington, Del.-New Jersey.

Tamps, Fla.

Allentown-Bethlehem-Easton, Pa.-
Now Jersey.

Grand Rapids, Mich.

New Haven, Conn.

El Paso, Tex.

Tacoma, Wash.

Flint, Mich,

Orlando, Fla.

Wichita, Kans.

Albuquerque, N, Mex.

Tuscon, Ariz.

South Bend, Ind.-Mich.

West Palm Beach., Fla.

Charlotte, N.C.

Trenton, N.J.-Pa.

Newport News-Hampton, Va.

Davenport-Rock Island-Moline, Towa-
.

Austin, Tex.

Fresno,Callf,

Moblle, Aln.

Des Moines, Iowa.

Baton Rouge, La.

Worcester, Mass,

Peorila, IIL

Oxnard - Ventura - Thousand  Oaks,
Callf,

Canton, Ohio.

Columbia, S.C.

Harrisburg, Pa.

Las Vegas, Nev.

Shreveport, La.,

Aurora-Elgin, Il

Spokane, Wash.

Lansing, Mich.,

Charleston, §.C.

Fort Wayne, Ind.

Chattanocoga, Tenn.<Ga.

Wilkes-Barre, Pa,
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Little Rock-North Little Rock, Ark.
Corpus Christi, Tex.

Columbus, Ga.-Ala.

Rockford, Il

umnoe-mverhul Mass -N.H.
|FR Doo,77-23956 Filed 8-19-77;8:45 am)

Title 49—Transportation
CHAPTER |—MATERIALS TRANSPORTA-
ARTMENT

TION BUREAU, DEP. OF
TRANSPORTA
[Docket No. HM-130; Amdt. Nos. 173-107,
178-43|

PART 173—SHIPPERS—GENERAL RE-
UIREMENTS FOR SHIPMENTS AND
ACKAGINGS

PART 178—SHIPPING CONTAINER
SPECIFICATIONS

Conversion of Individual Exemptions to
Regulations of General Applicability

AGENCY: Materials Transportation
Bureau, D.O.T,

ACTION: Final rule.

SUMMARY: This action is being taken

to incorporate into the Department's
Hazardous Materials Regulations a num-
ber of changes based on the data and
analysis supplied in selected exemption
applications, or from existing special
permits and exemptions. The need for
this action has been created by the pub-
lic demand to make available new pack-
aging and shipping alternatives that
have proven themselves safe under the
Department’s special permit and exemp-
tion programs. The intended effect of
these amendments is to provide wider
access to the benefits of transportation
innovations recognized and shown to be
effective and safe.

EFFECTIVE DATE: August 22, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Alan I. Roberts, Director, Office of
Hazardous Materials Operations, 2100
2nd Street, SW., Washington, D.C.
20580 202-426-0656.

SUPPLEMENTARY INFORMATION:
On April 7, 1877, the Materials Trans-
portation Bureau (MTB) published a
Notice of Proposed Rule Making, Docket
HM-139; Notice 77-3 (42 FR 18409)
which proposed these amendments. The
background and the basis for incorpo-
rating these exemptions into the regula-
tions were discussed in that notice. In-
terested persons were invited to give
their views prior to the closing date of
May 5, 1977. The primary drafters of
this document are Darrell L. Raines and
John C. Allen of the Office of Hazard-
ous Materials Operations, Exemptions
Branch, and George W. Tenley of the
Assistant General Counsel for Materials
Transportation Law.

Several changes were made in response
to public comments received by the Bu-
reau. Notice 77-3 proposed to add & par-

agraph (b) (11) to §173.119 to author-

con-
uuners for flammable liquids n.o.s,, with
flash points above 20° F. Several com-
menters pointed out that the 12P/20
composite packaging is already author-
ized under §173.1189(m)(8) for flam-

commodities which have no secondary
hazard classification but have flash
points below 20° F. The Bureau agrees
and consequently the 12P/2U packaging
is added as a new paragraph §173.119
() (27) Instead of § 173.119(b) (11).

Several objections were received con-
cerning the addition of the DOT-56 port-
able tank as an authorized container for
magnesium powder in § 173.220(b). One
commenter suggests the inclusion of
other safety features that are now con-
tained in the exemption, Upon further
evaluation, the Bureau has decided to
withdraw the proposed amendment to
§ 173.220(b) until further experience s
gained with the portable tanks under
exemption,

A new sentence is added at the end
of the proposed change to § 173.276(a)
(9) which authorizes hydrazine in DOT
Specification 12B fiberboard boxes with
an Inside Specification 2E polyethylene
container. The new sentence restricts
this packaging to hydrazine solution
only. This change is based on a comment
received from the holder of DOT-8P
6561, the permit upon which the ruie
change is based.

The Bureau does not agree with the
views of a commenter on the rule change
to §178.33a-2(b) which increases the
maximum capacity of the DOT Specifi-
cation 2Q container from 50 cubic inches
to 55 cubic inches. The commenter sug-
gested that the maximum capacity au-
thorized for both the 2P and 2Q con-
tainers be increased to 62 cubic inches
or approximately one liter to forestall
future requests for capacity increases. It
was also suggested that the criteria for
qualifying containers for limited quanti-
ties for compressed gases in §173.306
(a) (3) (1) and (b)(1) and for ORM-D
commodities in § 173.1200¢a) (8) (i) (A
be Increased to 62 cublc inches, These
suggrestions go far beyond the proposal
in Notice 77-3 and the Bureau has no
experience through its exemption and
special permit program to warrant mak-
ing such changes under Docket HM-139
at this time,

The only other change in the proposals
contained in Notice 77-3 concerns the
redesignation of the rule change (0
§ 173.276 to incorporate the DOT-34 con-
tainer as an authorized container for
hydrazine solution based upon DOT-SP
6561, Notice 77-3 identified the new par-
agraph to § 173,276 as (a) (8). However,
the DOT-34 will be added as paragraph
(a)(10) since another rule change to
authorize the 12B/2E composite packag-
ing has been added as § 173.276(a) (9)
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Analysis of these amendments and
comments thereon indicate that the costs
of regulatory enforcement will not be
significantly affected, nor will additional
costs be imposed on the private sector,
consumers, or Federal, State, or local
governments, since these amendments
will authorize the general use of shipping
alternatives previously available to only
a few users under eéxemptions. The
safety record or analysis of shipments
under the exemptions, identified in No-
tice 77-3, demonstrate that significant
environmental impacts will not result
from any of these amendments.

Since these amendments are relaxa-
tions of existing rules, and place no ad-
dittonal burden on any person, they are
being made effective in less than 30 days
after publication in the Feperal Rrais-

TER,

In consideration of the foregoing, 49
CFR Parts 173 and 178, are amended as
follows:

1. In § 173.66 paragraphs (¢), (d) and
(d) (1) are revised to read as follows:

§ 173.66 Blasting caps, blasting caps
with safety fuse, blasting caps with
metal elad mild detonating fuse, and
clectrie blasting caps.

- - - . >

(¢) Blasting caps containing not more
than 50 grains of explosive composition
each must be placed in strong inside con-
tainers, in which they fit snugly. When
caps are loaded vertically in inside metal
containers, they must be covered by suit-
able elastic material placed over the
caps. Not more than 100 such blasting
caps may be packed in a single container.
All inside contalners, except polyethy-
lene plastic bags not subject to static
generation, must then be packed snugly
n cartons or wrapping made of paper or
pasteboard,

(d) Not more than 5000 blasting caps,
containing not more than 50 grains of
explosive composition each, packed in
inside containers as prescribed in para-
graph (¢) of this section, must be packed
in outside containers complying with the
following specifications:

(1) Specification 14, 15A or 16A
(§178.165, 178,168, 178.185 of this sub-
chapter) wooden boxes (see § 173.67(a)
(1), Note 1) or Specification 12H, 23F, or
23H (§178.209, 178.214, 178.219 of this
subchapter) fiberboard boxes. Inside
containers must be cartons or wrappings
with further inside containers as pre-
scribed in paragraph (c) of this section.
Polyethylene plastic bags may be used as
the only inside containers provided the
bags are not subject to static generation
and fit snugly in the outside box. Inside
containers, except the polyethylene plas-
tic bags, must be separated from the out-
side box by at least 1-inch of tightly
packed sawdust, excelsior, or equivalent
cushioning material. Gross weight of the
t‘omp(liited package shall not exceed 150
pounds,

. - - - -

2. In §173.107 paragraph (d)(1) is
added to read as follows:
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§ 173.107 Primers, percussion caps, gre-
nades, empty, primed, and cartridge

cases, empty, primed.
- - - » »
(d, L

(1) Specification 12B (§ 178205 of
this subchapter). Fiberboard box. Caps
must be packed in inside metal cans con-
taining not more than 100 caps each.
Can must then be packed in a chipboard
box with not more than 10 cans per box.
Not more than 5 chipboard boxes shall
be packed in the 12B fiberboard box. The
completed package must be such that
the explosion of a part of the caps will
not cause the explosion of all the caps.

. » - » »

3. In § 173.119 paragraph (a)(27) is
added to read as follows:

§ 173.119  Flammable liquids not spe-
cifically provided for.

(a) »**

(27) Specification 12P (§178.211 of
this subchapter). Fiberboard boxes with
inside Specification 2U (§ 178.24 of this
subchapter) polyethylene containers not
over 5-gallon capacity each. Authorized
only for material which will not react
dangerously with or cause decomposition
of polyethylene. Not authorized for
transportation by air.

4. In $173.208 paragraph (b)(4) is
added to read as follows:
§ 173.208 Titanium metal powder, wet
or dry.
» - » » .
(b) %%
(4) Specification 17C (§ 178.115 of this
subchapter). Metal drums (single trip)
not over 30-galion capacity,

5. In §173.239 paragraph (a)(2) is
added to read as follows:
§ 173.239 Barium azide—350 percent or

more waler wet,

(a) L

(2) Specification 21C (§ 178.224 of this
subchapter). Fiber drum with inside
glass bottle not over l-pound capacity
each. Bottles must have rubber stoppers
wire-tied for securement. If shipment is
to take place at a time freezing weather
is to be anticipated, a suitable antifreeze
&uuon must be used to prevent freez-

6. In § 173.245b paragraph (a)(6) is
revised to read as follows:
§ 173.245b Corrosive solids not specifi-
cally provided for.
(‘) L
(6) Plastic drum or pail not exceed-

ing 80 pounds net weight and not over
T-gallon capacity,

» - - - -
7. In §173.247 paragraph (a)(2) is
revised to read as follows:
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§ 173.247 Acetyl bromide, acetyl chlo-
ride, acetyl jodide, antimony ta-
chloride, benzoyl chloride, ron
trifluoride-ncetie acid complex, chro-
myl chloride, dichloroacetyl chlo-
ride, diphenylmethyl bromide solu-
tion, pyro sulfuryl chloride, silicon
chloride, sulfur chloride (mono and
di), sulfuryl chloride, thionyl chlo-
ride, tin tetrachloride (anhydrous),
titanium tetrachloride, and trimethyl

-

acetyl chloride.

(a) LR I

(2) Specification 6D (§ 178.102 of this
subchapter) Cylindrical steel overpack
with Inside Specification 28 or 2SL
(5% 17835, 178.35a of this subchapter)
polyethylene packaging., Polyethylene
used must be Type III as set forth in Ap-
pendix B—Specifications for Plastics to
Part 178 of this Title. Authorized for
acetyl chloride, dichloroacetyl chloride,
sulfuryl chloride and trimethyl acetyl
chloride only.

8. In §173.264 paragraph (b)(1) is
amended by changing the first sentence
to read as follows:

§ 173.264 Hydrofluoric acid; white acid,

(b) ere” §

(1) Specification 3', 3A, 3AA, 3B, 3C,
3E, 4, 4A, 25°, or 38" (5§ 178.36, 178.37.
178.38, 178.40, 178.42, 178.48, 17849 of
this subchapter); also specification 4B,
4BA,4BW or 4C (§§ 178.50, 178.51, 178.61,
17852, of this subchapter) Iif not
brazed.* * *,

» » - - -
9. In §173.272 paragraphs (d) and
(1) (6) are revised and paragraph (i) (28)
is added to read as follows:

§ 173.272  Sulfurie acid.
» » - - »

(d) Swulfuric acid concentration of
greater than 51 percent lo not over 65.25
percent: Authorized packaging is de-
scribed in paragraphs (1) through (16),
(27) and (28) of paragraph (1) of this
section.

- - . - »

(l) ® B0

(6) Specification 6D or 37TM (nonre-
usable container) (§§ 178.102, 178.134 of
this subchapter) . Cylindrical steel over-
packs with an inside specification 28,
28L, or 2T (§§ 178.35, 178.35a, 178.21 of
this subchapter) polyethylene container,
Overpack of over 30-gallon capacity must
be constructed of at least 16-gauge steel
throughout when used for sulfuric acid
of 93 percent or greater concentration,

» - » - -

(28) Specification MC 310, MC 311 or
MC 312 (£178.340, 178.343 of this sub-
chapter). Tank motor vehicles having
steel cargo tanks equipped with a phe-
nolic lining impervious to the lading.

Not authorized for transportation by
water.
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10. In §173.275 paragraph (a)(5) is
added to read as follows:

§ 173.275 Difluorophosphoric acid, an-
hydrous, monofluorophosphorie acid,
ydrous, hexafluorophosphoric
acid, and mixtures thereof.
) %o
(5) Specification 6D (§ 178.102 of this
subchapter). Cylindrical steel overpack
with inside specification 28 or 2SL
(§§ 178.35, 178.35a of this subchapter)
polyethylene packaging. Net weight may
not exceed 560 pounds.

-
11. In § 173.276 paragraphs (8) (9) and
(a) (10) are added to read as follows:

§ 173.276 Anhydrous hydrazine and hy-
druzine solution.
‘a) L I

(9) Specification 12B (§ 178.205 of this
subchapter). Fiberboard box with one
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inside Specification 2E (§ 178.24a of this
subchapter) polyethylene bottle not over
4'2-quart capacity. Polyethylene bottle
must be of Type III high density poly~
ethylene having a minimum wall thick-
ness of 30 mils and bottle must be se-
curely closed with & screw cap. Author-
ized for hydrazine solution only.

(10) Specification 34 (§ 178.19 of this
subchapter) polyethylene container
without overpack, not over 30-gallon
capacity. Authorized for hydrazine solu-
tion only.

12. In § 173.304 the Table in paragraph
(a) (2) is amended by revising the entry
for sulfuryl fluoride to read as follows:
§ 173.304 Charging of ecylinders with

liquefied compressed gas.

(a)...
@ oo

Maximum per- Containers marked as shown {n this column or of the same type with higher
Kind of gus mitted nﬁfﬁ. service pressure must be used except s ided | . 173 y
d'&n:lll (see sec, 173.301()) (see notes following table) o =heeolc baeds
- - - - » -
z‘;mh"n)nnonao DOT
Ty — 106 ~3A450; DOT-3AA480; DO -
DOT 4B Wi 450; T-3E1800; DOT41480; DOT4BALSO;
- - - - » -
- » - » -

13. In §173.377 paragraph (b)(6) is
revised to read as follows:

§ 173.377 Hexaethyl tetraphosphate
mixtures; methyl rathion mix-
tures; organic phosphorus compound
mixtures; organic phosphate com-
pound mixtures; parathion mixtures;
tetraethyl dithio pyrophosphate mix-
tures; and tetracthyl pyrophosphate
mixtures, dry.

» - - » »

(b) L

(6) Specification 12B (§ 178.205 of
this subchapter). Fiberboard box with
inside Specification 2D (§ 178.23 of this
subchapter) paper bags not over 4-pound
capacity each and having an additional
foil liner. The mixture may be further
packed in water soluble 1'% mil polyvinyl
alcohol film pouches of not more than
8-ounce capacity each with not more
than 10 pouches per specification bag.
Completed package may not exceed 65
pounds gross welght and must meet the
test requirements of paragraphs (d) and
(e) of this section, Authorized only for
mixtures in which the liquid is absorbed
in concentrations no greater than 67
percent.

» » » » -
14. In §178.33a, § 178.33a-2(b) Is re-
vised to read as follows:

§ 178.33a  Specification 2Q, inside non-
refillable metal containers,

§ 178.33a-2 Type and size.
- - - » L

(b) The maximum capacity of con-
tainers in this class shall not exceed 55
cubfe inches (305 fluid ounces). The

maximum inside diameter shall not
exceed 3 inches.

EFFECTIVE DATE: This amendment is
effective August 22, 1977.

(40 US.C, 1803, 1804, 1808; 49 CFR 1.53(e).)
Nore~The Materials Transportation Bu-

redu has determined that this document does

not contain a major proposal requiring prep-
aration of an Economic Statement
under Executive Order 11821 and OMB
Circular A-107.

Issued in Washington, D.C. on Au-
gust 17, 1877.
JORN J. FEARNSIDES,
Acting Director,
Materials Transportation Bureau.

[FPR Doc.77-24184 Flled 8-19-77;8:45 am)|

CHAPTER V—NATIONAL HIGHWAY TRAF-
FIC SAFETY ADMINISTRATION, DEPART-
MENT OF TRANSPORTATION

[ Docket No, 76-16; Notice 15]

PART 571—FEDERAL MOTOR VEHICLE
?W STANDARDS, AIR BRAKE SYS-

Exclusions From Standard's Applicability

AGENCY: National Highway Traffic
Safety Administration (NHTSA).

ACTION: Final rule.

SUMMARY: This amendment adds a
small number of vehicles to the category
of oversize and specialized vehicles that
are permanently excluded from the ap-
plicability of Standard No. 121, Air
Brake Systems, extends the existing tem-
porary exclusion of heavy hauler trallers
and auto transporters until January 1,

1879, and eliminates the ‘“no lockup”
requirement in the case of trallers de-
signed exclusively for harvesting lumber
or pulpwood, and in the case gf inboard
wheels on trailers with more than four
wheels on an axle system. The amend-
ment responds to manufacturer petitions
for exclusion from some or all of the
requirements of the standard because of
the vehicles' distinctive configurations
and functions. :

DATE: Effective date August 22, 1977,

ADDRESS: Petitions for reconsiderations
should refer to the docket number and
be submitted to: Room 5108, Nassif
Building, 400 Seventh Street 8W., Wash-
ington, D.C. 20590.

FOR FURTHER INFORMATION CON-
TACT:

Duane Perrin, Office of Crash Avold-
ance, National Highway Traffic Safety
Administration, Washington, DJ.C.
20509, 202-426-2153.

SUPPLEMENTARY INFORMATION:
Standard No. 121 (49 CFR 571.121)
regulates the braking system perform-
ance of air-braked trucks, buses, and
trailers, and has been in effect for trailers
since January 1, 1875, and for trucks and
buses since March 1, 1875, Certain vehi-
cles were excluded from the standard's
applicability because their functions or
construction dictate oversize or distinc~
tive operational characteristics that re-
sult in restricted highway operation
(eg., low speed, permit ents,
davtime operation) which limits hazards
and the possibility of accidents. Also
their distinctive configurations and low
production volumes increase compliance
costs,

Because of unavallabllity of compo-
nents and other constraints, certain other
vehlicle categories were excluded from all
or some of the standard’s requirements
for a temporary period. The temporary
exclusions that remain in effect are
scheduled to end on September 1, 1977.

Several vehicle manufacturers and
trade associations petitioned for exten-
sion of some of the temporary exclusions,
or conversion of them into permanent ex-
clusions. The Truck and Bus Safety Sub-
committees of the National Motor Vehi-
cle Safety Advisory Council and National
Highway Safety Advisory Committee rec-
ommended to the Secretary of Trans-
portation that particular vehicle types
be granted full or partial exclusions from
the standard.

Based on consideration of the petitions
and on the recommendations of the Truck
and Bus Safety Subcommittees, the
NHTSA proposed several new permanent
exclusions from the standard. The 108-
inch-width exclusion was proposed for
expansion to include vehicles with &
width of more than 102 inches. In all
States other than Hawall, vehicles of this
width are allowed on the highway only
in permit operation. The agency finds
that these vehicles are operated with the
same level of care as vehicles of 108 inches
in overall width. No adverse comment
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was recelved on the proposal and it is
accordingly made final.

The agency proposed permanent ex-
clusion of vehicles whose gross vehicle
weight rating (GVWR) exceeds 120,000
pounds, under the assumption that such
vehicles always operate under restric-
tions of State motor vehicle administra-
tions, Comments were solicited on
whether such vehicles exist that are not
already excluded from the standard
under another category, and whether
such vehicles ever operate {n unrestricted
highway use, Fruehauf, Rogers Brothers,
and Talbert Trailers pointed out that
Michigan allows unrestricted highway
operation of certain trailers in excess of
120,000 Ibs. GVWR. These trailers may be
flatbeds, tankers, or dump bodies with 8
or more axles and are currently being
built to conform to the standard. Low bed
heavy hauler trallers, on the other hand,
must have their axles aft of the load, and
do not have room for as many as eight
axles without exceeding the State length
lmit requirements, and hence are still
subject to restricted operation. It is ap-
parent that the exclusion should be nar-
rowed so that its language reaches only
those vehicles originally intended for ex~
clusion. It appears that only low bed
“heavy hauler” trailers in this weight
range fall under State operating restric~
tions. As made final, therefore, the exclu-
sion is narrowed to cover only a trailer
that has a GVWR of more than 120,000
pounds and a body that conforms to the
height limitation for heavy hauler trail-
ers of 40 inches. Pruehauf suggested a
44-inch deck height criterion, but offered
no supporting information, and the
NHTSA sees no reason to change from
the 40 Inches presently specified for
heavy hauler trallers,

The third proposed permanent exclu-
sion was for “load divider" dollies that
are designed exclusively for use with the
larger trailers that are already excluded
from all the requirements of the stand-
ard. This addition was supported, but the
Truck Trailer Manufacturers Associa-
tion (TTMA) and others requested a
correction in the description of the ve-
hicle. The agency referred to the “fifth
wheel plate” of the dolly which improp-
erly described the connecting or mating
devices employed. The proposal is made
final, with an appropriately broader
slatement of vehicle description.

Several commenters argued for addi-
tional permanent exclusions from the
standard. Schwartz Manufacturing Com-
pany asserted that the "heavy hauler”
trallers that are currently excluded
from the standard for a limited period
should all be permanently excluded be-
cause of their off highway use and their
'ypical ownership by a small company
with limited maintenance resources, The
tgency has proposed and is making final

L extension of the existing temporary
¢xclusion while it develops more data on
the difficulty encountered by manufac-
turers in constructing these vehicles to

omply with the standard. Information
fequests have been issued by the agency
and replies have been received which are
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presently undergoing analysis. Until
analysis Is completed, it would be pre-
mature to act on the Schwartz request,
and it is therefore declined.

Master Truck, the City of San Diego,
and the Lake Disposal Corporation sup-
ported the Truck and Bus Safety Sub-
committees' suggestion to exclude refuse
trucks from Standard No. 121 entirely,
or at least from the “no lockup” pro-

* vision. The commenters pointed out that
the duty cycle of these vehicles differs
from that for highway tractor-trailer
combinations and that much of the
travel is at low speeds between pick-ups.
The City of San Diego pointed out that
it must purchase from the low bidder,
which can result in having to service
several of the commercially available
antilock systems, thereby compounding
maintenance problems. The agency does
not dispute these points, but also does
not view them as peculiar to the brake
systems of these vehicles. Refuse collec-
tion and hauling presumably does put
distinctive strains on a vehicle, and the
problem of low-bid contracting does oc-
cur in municipal fleet maintenance. It
is assumed that such problems with
braking and other yehicle systems oc-
curred prior to implementation of Stand-
ard No. 121 and that adaptive steps were
taken to compensate for them. It {s con-
ceivable In fact, that some of the adapta~
tions (such as the use of longer wearing
but less effective brake linings) may have
reduced somewhat the braking capability
of some refuse haulers in relation to ve-
hicles of comparable size that serve other
functions. It is the agency's considered
Judgment that the duty cycle of a par-
ticular vehicle type should not be fully
determinative of its braking capability
or general safety characteristics. For this
reason, the agency declines to act on re-
quests for exclusion of these vehicles but
will continue to give consideration to
this and other proposed adjustments in
the standard's applicability.

‘Zieman Manufacturing Company
asked that trailers with a GVWR of
10,000 pounds or less with air-over-hy-
draulic brakes be excluded from the
standard’s applicability. Such an exclu-
sion was proposed in June 1975 (40 FR
24915, June 11, 1975) in response to the
petition of Altec Industries. On the basis
of comments received, particularly those
of the California Highway Patrol, it was
decided not to provide such an exclusion
because of the potential for abuse of the
category, The Zieman request is there-
fore not adopted.

No comment was received from any
mobile crane manufacturer on the wis-
dom of continuing the present limits for
these vehicles: exclusion of larger cate-
gories only, unless top speed is re-
stricted to 45 mph. In the absence of
comment, the agency has declded to leave
the present exclusions affecting mobile
cranes unchanged, except for the over
102-inch width exclusion previously
discussed.

It is noted that the existing permanent
exclusion of non-cargo-carrying trailers
was inadvertently restated in the pro-
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posal in exactly the opposite form from
that intended. The error is corrected in
this amendment.

As a general matter, the continuation
of temporary exclusions for heavy hauler
trailers and auto transporters was sup-
ported. Little information was provided
in the comments on the readiness of
manufacturers to implement the stand-
ard by January 1, 1979. Information re-
quests have been sent to the affected
manufacturers to develop additional
data. Freightliner Corporation, as the
manufacturer of incomplete truck trac-
tors for auto transporter combinations,
argued for the indefinite exclusion of
these combinations from the standard.

Freightliner's first argument was that
the high center-of-gravity characteris-
tics of the towing vehicle (car carried
over the cab) and the unique load trans-
fer characteristics of the articulation
point on some auto transporters can pro-
duce effects which combine to offset the
advantages of Imposition of the stand-
ard on these vehicles. The agency un-
derstands that these factors can make
compliance for auto transporters more
difficult, and has acknowledged this fact
by proposing an effective date for auto
transporters that is four years after the
initial effective date for other highway
vehicles. However, the agency s also
aware that auto transporters can be (and
have been) built to comply fully with
the present requirements of the stand-
ard. If Freightliner or any other inter-
ested party has data to show that the
present requirements are insufficient to
ensure a safe braking system for auto
transporters, the agency solicits their
suggestions for improvements.

As a practical matter, the agency has
stated (May 5, 1975, NHTSA letter to
E. Hammond, Trallmobile Tech. Cen-
ter) that it will use the chassis manu-
facturer’s load limitations, both weight

.and center-of-gravity, for purposes of

determining compliance. Thus Freight-
liner's “envelope™ of specifications in its
incomplete vehicle document would be
the outside limit for loading the com-
pleted tractor for compliance test pur-
poses, The only limitation on this method
would be an “envelope” of specifications
§0 conservative that the braking charac-
teristics of the vehicle as completed
would constitute a safety-related defect.

The second point raised by Freight-
liner is that the testing procedures in the
standard may need to be modified be-
fore tractors and trailers of the auto
transporter combination can be tested
separately. During the period of con-
tinued delay, the NHTSA intends to call
a public meeting to discuss this problem
with the affected chassis-cab manufac-
turers and the auto transporter indus-
try. Freightliner's suggestion for indefi-
nite delay sppears unnecessary and,
accordingly, is declined,

Freightliner's third argument was
that, assuming the incompatibility be-
tween the tractor and trailer portions
of an auto transporter is great, the
agency should not require their compli-
ance with the standard until all incom-
patibility is removed from all air-braked
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vehicle combinations subject to the
standard. Actually, the compatibility
problems between tractor and trailer are
probably less in the case of auto trans-
porters than other combinations be-
cause there is more pairing of tractors
and trailers in this industry than in the
case of dry freight vans. The NHTSA
tests mentioned by Freightliner will be
completed prior to the January 1, 1979
effective date for auto transporters.

PACCAR, Inc,, and Mack Trucks, Inc.,
both commented favorably on the Amer-
ican Trucking Association’s request to
continue the exclusion of vehicles
equipped with an axle with a gross axle
weight rating (GAWR) of 24,000 pounds
or more. The agency did not propose
continuation because no vehicle or axle
manufacturer had petitioned for delay,
and because there was strong evidence
that the exclusion was being abused by
manufacturers who would provide a
higher-than-normal rating to avoid the
requirements of the standard, PACCAR's
expectation that few such vehicles are
built because permits are required for
loads of more than 24,000 pounds on an
axle Is not to the point. It Is not the
gross vehicle weight on the highway that
i5 controlling here, but simply the capac-
ity of the axle installed by the manu-
facturer. In other words, the vehicle
could obtain complete exclusion by the
installation of heavy axles, whether or
not they are ever used on the highway
:.!t full capacity requiring permit opera-

on.

Mack noted the many truck types
(e.g., cement mixers, dump ftrucks)
whose permits, if any, do not closely
control the actual operation of the ve-
hicle. As a practical matter, these ve-
hicles operate in unrestricted operation
with extremely heavy, and often high
center-of -gravity loads, that necessi-
tate extremely good braking,. The agency
continues to believe that an exclusion at
this GAWR level is unjustified. The 29,~
000-pound exclusion reflects the larger
vehicles with truly distinctive configu-
ration and more specialized operation
that justify special treatment.

Mack, PACCAR, and the ATA also
recommended extension of the exclu-
sion for vehicles with two or more front
steerable axles with a GAWR of 16,000
pounds or more for each axle. No sup-
porting data was presented and no other
comments were received. In the absence
of any supporting data the request is
denied.

The partial exclusion from the “no
lockup” requirement in the case of
“wheels other than the outermost on an
axle system with more than four wheels"
was supported without comment and is
therefore made final, Rogers Brothers
suggested that use of “axle system” to
describe the row of wheels across the
vehicle could be misleading. The agency's
use of the term as part of its certifica-
tion requirement to state “axle system”
GAWR has not proved troublesome, On
the basis of this experience, the termi-
nology is made final as proposed.

The TTMA suggested that the exclu-
sion of certain logging and pulpwood
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trallers from the “no lockup” require-
ment be expanded to permit them the
same parking brake option as is provided
to agricultural commodity trailers. While
not within the scope of this notice, the
agency will consider this suggestion in
its next parking brake proposal.

While the Truck and Bus Safety Sub-
committees did not take a position on
the proposal, it s noted that their June
23, 1977, letter to Secretary Adams re-
affirmed thelr earlier recommendations
for revision of Standard No, 121.

The economic impact of this rule has
been considered and has been deter-
mined to be minimal. This is due pri-
marily to the low production volume both
collectively and by individual firms and
the brief leadtime remaining to make
considerable design changes. This could
even cause substantial adverse economic
and financial impacts if these manufac-
turers were forced to comply by the Sep-
tember 1, 1977, effective date. However,
it has also been determined that the ad-
ditional leadtime provided by this Final
Rule should be sufficient to modify pro-
duction lines which would incorporate
the necessary design changes to accom-
modate the FMVSS 121 hardware.

§571.121 [Amended]

In consideration of the foregoing,
Standard No. 121, (49 CFR 571.121) is
amended as follows:

1. Section 83 (Application) is amended
to read:

S3 Application. This standard applies
to trucks, buses, and trailers equipped
with air brake systems. However, it does
not apply to:

(a) Any vehicle that has an overall
vehicle width of more than 102 inches
with extendable equipment in the fully
retracted position;

(b) Any vehicle equipped with an axle
that has a gross axle weight rating
(GAWR) of 29.000 pounds or more;

(¢) Any truck or bus that has a speed
attainable in 2 miles of not more than
33 mph;

(d) Any truck that has a speed attain-
able in 2 miles of not more than 45 mph,
an unloaded vehicle weight that {5 not
less than 95 percent of its GVWR, and
no capacity to carry occupants other
than the driver and operating crew;

(e) Any traller that has a gross vehicle
weight rating (GVWR) of more than
120,000 pounds and whose body conforms
to that described in the definition of
“Heavy hauler trailer” set forth in 54;

(f) Any trailer that has an unloaded
vehicle weight which is not less than 95
percent of its GVWR; and

(g) Any load divider dolly.

In addition, the standard does not
apply to a heavy hauler trafler manufac-
tured before January 1, 1879; any ve-
hicle manufactured before January 1,
1979, that, in combination with another
vehicle, constitutes a part of an auto
transporter and any vehicle manufac-
tured before September 1, 1977, that has
a GAWR for any axle of 24,000 pounds
or more, or two or more front steerable
axles with a GAWR of 16,000 pounds or
more for each axle.

2. Section S4 (Definitions) is amended
by the addition of the following defini-
tion, between the definitions of “Auto
transporter” and “Speed attainable in
2 miles":

“Load divider dolly” means a trailer
composed of a trailer chassis and one or
more axles, with no solid bed, body, or
container attached, and which is de-
signed exclusively to support a portion of
the load on a trailer or truck exciuded
from all the requirements of this
standard.

3. The date “September 1, 1977" in the
first paragraph of S5.3 is changed to
“January 1, 1979."

4. Section 85.3.2 is amended by replac-
ing the period at the end of paragraph
(b) with “, or” and by the addition of
& new paragraph (¢) toread:
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(¢) In the case of an axle system hay-
ing more than four wheels, lockup of
any wheel other than the outermost
wheel at each end of the axle system.

5. A new section 85,3.2.2 is added to

S5.3.2.2 When stopped in accordance
with S5.3.2., any trailer designed ex-
clusivelv for harvesting logs or pulpwood
and constructed with a skeletal frame
with no means for atteachment of a solid
bed, body, or container, and with an
arrangement of air control lines and
reservoirs designed to minimize damage
in off-road operations, need not meet the
requirements relating to wheel lockup,
but must nevertheless meet the require-
ments of staying within the 12-foot lane.

Efective date finding. Because these
amendments relieve a restriction and do
not create additional responsibilities for
any person, it is found that an immedi-
ate effective date that advises manufac-
turers of the new requirements as soon
as possible is in the public interest,

The program official and lawyer prin-
cipally responsible for this rulemaking
document are Duane Perrin and Tad
Herlihy, respectively.

(See. 103, 119, Pub. L. 89-563, 80 Stat. 718
(15 U.S.C. 1393, 1407) ;: delegation of authority
at 49 CFR 1.50.)

Issued on August 16, 1977.

Howarp DUGOFF,
Acting Adminisirator.
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Title 50—Wildlife and Fisheries

CHAPTER I—UNITED STATES FISH AND
WILDLIFE SERVICE, DEPARTMENT OF
THE INTERIOR

PART 32—HUNTING

Opening of Browns Park National Wildlife
Refuge, Colorado, to Upland Game Hunting

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Special reguiation.

SUMMARY: The Director has deter-
mined that the opening to upland game
hunting of Browns Park National Wild-
life Refuge is compatible with the ob-
jectives for which the area was estab-
lished, will utilize & renewable natural
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