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ferred from funds made svailable under this
chapter to the fund from which such read-
Justment allownnce is payable.

. - » - »

Sec. 6. Peace Corps Volunteer Leaders)
number; applicadility of chapter; benefita
{Pence Corps Aot (75 Stat. 615), as amended
by sec. 3, Act of December 13, 1963 (PL.
88-200, 77 Stat. 360)] The President may
enroll in the Peace Corps qualified citizens
or nationals of the United States whose serve
ices are required for supervisory or other
special duties or responsibilities in connec-
tion with programs under this chapter (re-
ferred to In this Act as “volunteer leaders").
The ratio of the total number of volunteer
leaders to the total number of volunteers
in service at any one time shall not exceed
one to twenty-five. Except as otherwise pro-
vided in this Act, nll of the provisions of
this Aot applicable to volunteers shall be
applicable to volunteer leaders, and the term
“volunteers” shall include “volunteer lead-
ers™: Provided, however, That—

(1) Volunteer leaders shall be entitied to
receive a rendjustment allowance at & rate
noj to exceed $125 for each month of satis-
factory service aa determined by the Presi-
dent;

PAR. 3. Section 31.3401(a) (14) -1 which
was previously reserved is amended to
read as follows:

§ 31.3401 () (14)~1

surance.

(a) The cost of group-term life insur-
ance on the life of an employee is ex-
cepted from wages, and hence is not
subject to withholding. For provisions
relating generally to such remuneration,
and for reporting requirements with re-
spect to such remuneration, see sections
79 and 6052, respectively, and the regu-
lations thereunder in Part 1 of this chap-
ter (Income Tax Regulations),

(b) The cost of group-term life in-
surance on the life of an employee's
spouse or children is not subject to with-
holding if it is excludable from the
employee's gross income because it is
merely incidental. See paragraph (d) (2)
(1) (b) of § 1.61-2 in Part 1 of this chap-
ter (Income Tax Regulations).

Pan. 4. Section 31.3401(a) (15) -1 which
wias previously reserved is amended to
read as follows:

§ 31.3401(a) (15)=1 Moving expenses.

() An amount paid to or on behalf
of an employee after March 4, 1964,
either as an advance or a reimbursement,
specifically for moving expenses incurred
or expected to be incurred is excepted
from wages, and hence is not subject
to withholding, if (and to the extent
that) at the time of payment it is
reasonable to belleve that & correspond-
ing deduction is or will be allowable to
the employee under section 217. The
reasonabie belief contemplated by the
statute may be based upon any evidence
reasonably sufficient to induce such be-
lief, even though such evidence may be
insufficient upon closer examination by
the district director or the courts finally
to establish that a deduction is allowable
under section 217. The reasonable belief
shall be based upon the application of

Group-term life in-
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section 217 and the regulations there-

under in Part 1 of this chapter (Income

Tax Regulations) . When used in this sec-
tion, the term “moving expenses"” has the
same meaning as when used in section
217. See § 1.6041-2(a) in Part 1 of this
chapter (Income Tax Regulations),
relating to return of information as to
payments to employees, and § 31.6051-
1{e), relating to the reporting of reim-
bursements of or payments of certain
moving expenses.

(b) Except as otherwise provitded in
paragraph (a) of this section, or in a
numbered paragraph of section 3401(a),
amounts paid to or on behalf of an em-
ployee for moving expenses constitute
wages subject to withholding.

[FR Doe77-18854% Filed 6-20-77;0:00 am]

SUBCHAPTER D—MISCELLANEOUS EXCISE
TAXES -

[TD. 7401]
PART 54—PENSION, ETC., EXCISE TAXES

Exemptions for the Provision of Services
or Office Space to Employee Benefit
Plans, the Investment of Plan Assets in
Bank Deposits, the Provision of Bank
Ancillary Services to Plans, and the
Transitional Rule for the Provision of
Services to Plans

Correction

In FR Doc. 77-17894 appearing at page
32384 in the lssue for Friday, June 24,
1977, on page 32389, the title of the sign-
ing official should be corrected to read
“Acting Commissioner of Internal Rev-
enue."”

Title 29—Labor
SUBTITLE A—OFFICE OF THE SECRETARY
OF LABOR

PART 94—CENERAL PROVISIONS FOR
PROGRAMS UNDER THE COMPREHEN-
SIVE EMPLOYMENT AND TRAINING ACT

Consolidated Table of Contents; Correction
AGENCY': Department of Labor.
ACTION: Correction of regulation.

SUMMARY: On May 13, 1977 at 42 FR
24522 (FR Doc. 77-13797) the Depart-
ment of Labor published amendments to
the regulations at 20 CFR Parts 94, 95
and 99. This document inserts the new
table of contents for Part 99 at 20 CFR
94.3 Consolidated table of contents for
Parts 94-99. The insertion was inad-
vertently omitted from the May 13, 1977
publication.

EFFECTIVE DATE: July 1, 1977,

FOR FURTHER INFORMATION CON~
TACT:

Mr. Hugh Davies, Chief, Division of
Program Planning and Design, Room
5322, 601 D Street, NW,, 20213, Tele-
phone (202-376-7006).

» »
Accordingly, 29 CFR 943 Consoli-
dated table of consolidated table of con-
tents for Parts 94-99 is amended by add-

ing after the table of contents for 29
CFR Part 98 the following new table of
contents for 29 CFR Part 99:

§ 94.3 Consolidated table of contents for
Parts 91-99,

PART 99—PROGRAMS UNDER TITLE VI
OF THE COMPREHENSIVE EMPLOY-
MENT AND TRAINING ACT

Subpart A—General

See,

99.1 Scope and purpose of this Part 09.

902 Allocation of funds.

203 Eligibility for funds.

Subpart B—Grant Application

90.10 General,

99.11 Planning process; advisory councils.

99.12 Content and description of grant
application.

89,13 Application for Federal assistance.

99,14 Comprehensive Title VI plan.

99.16 Assurances and certifications,

90.16 Grant signature sheeot.

8017 Comment and publication proce-
dures relating to submission of
grant application.

99.18 Submission of grant applioation;
standards for reviewing grant ap-
plications.

90.19 Application approval; application
disapproval; grant agreement.

90,20 Use of alternative eligible applicant;
services by the Secretary.

921 Modifications,

Subpart C—Program Operation Requireme;
g for Pdmo‘;povum o s

99.30 General.

00.3) Baaic responsibilities of prime spon-
sors; basic responsibilities of pro-
gram agents,

0932 Program performance requirements
for prime sponsors,

99.33 Public service job aotivities in the
Title VI level of sustalnment,

90.34 Maintenance of effort.

99.35 Linkages with other employment
and tralning programa; tralning
and supportive services.

90.36 Placement goals.

00.37 Compensation and working condi-
tlons for participants.

#9.38 Place of residence for participants.

Subpart Operation Requirements

Under th: J
slon Act of 15'7":‘."" i e

90,40 Apportlonment of the prime spon-
sor's allocation.

0941 Project approval

99.42 El!slbulty for pu.ruclpnuon in Title

VI programs,

2043 Vclrlncnuon of particlpant eligibil-

£y,

00.44 Special considerations on selection.

99.45 Administrative staff selection and

compensation,
Subpart E—Administrative Provisions

99.70 General.
99.71 Payments, financial management sys-
tams and audit,
9972 Reporting requirements,
9993 Realloostion of funds,
99.74 Allowable Federal costs, .
80.75 Grantee contracts and subgrants.
£9.76 Allocations of allowable costs among
program activities,
20.77 Basic personnel standards for oligible
applicanta,
Adjustments in payments,
Termination of grant and closeout
procedures.

99.78
00.79
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Retention of records,
Promm income and procurement

nommmuon. equal omplaymt
opportunities, nopotism and
tion on political activities,
Assessment and evaluation.
Hearings and judicial review.
'—Special Conditions for Grants to
lnd’.nfrtnmmltﬂmwm
Genernl,
Grant responsibility.
Distribution of funds.
Eligibility for funds,
Funding of prime sponsors.
Participant eligibility,
Comments and publication proce-
dures relating to submission of
spplication for funding.
Planning process; advisory councils.
Travel requirements.
Nepotlsm and conflict of interest,
Nondlaorknmuon. poiftioal sctivi-

$8.101 subgnnu.

Signed at Washington, D.C,, this 28th
day of June 1977.
ErNEST G. GREEN,
Assistant Secretary for
Employment and Training.

[FR Doe.77-18935 Filed 6-30-77;8:456 am]
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CHAPTER XVII—OCCUPATIONAL SAFETY
AND HEALTH ADMINISTRATION, DE-
PARTMENT OF LABOR

PART 1951—GRANTS FOR IMPLEMENT-
ING STATE APPROVED PLANS

AGENCY: Occupational BSafety and
Health Administration (OSHA), Labor.

ACTION: Final rule.

SUMMARY: This rule amends § 1951.24
(b) (1) of this Part setting forth the
cash contributions that are allowable for
a State's matching share of the costs of
an occupational safety and health pro-
gram to include funds allocated under
the State and Local Fiscal Assistance
Amendments of 1976. This change makes
the section comply with the 1976 amend-
ments removing the prohibition on use
of revenue sharing funds directly or in-
directly for the purpose of obtaining
Federal funds in matching programs,

EFFECTIVE DATE: July 1, 1977,

FOR FURTHER INFORMATION CON-
TACT:

Irving Welsblatt, Directar, Office of State

Occupational Safety and Health

Administration, 200 Constitution Avenue,

;{&V. Washington, D.C., 20210, (202)-523-
1),

SUPPLEMENTARY INFORMATION:
Grants to assist States in administering
and enforeing programs for occupational
safely and health contained in State
plans approved under section 18 of the
Occupational S8afety and Health Act of
1970 are suthorized under section 23(g)
of the Act for up to 50% of the total cost
to the State of such a program. Section
1851.24(b) of this Part sets forth the
sources, Including cash contributions,
from which a State may derive its
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matching share for the program, but
specifies that funds “originating from
another Federal source” may not be

and explanation of Congress in removing
the prohibition of the use of revenue
sharing funds as State matching funds,
it is necessary to amend it to comply with
the purpose of Congress. This purpose
was stated as: “Revenue sharing funds
are intended to be available for use in es~
sentially the same manner the recipient
could use funds from thelr own sources.”
(H. Rept. 94-1165, Part I, pp. 8-10; See
also Cong. Rec. June 9, 1976, pp. H. 5463,
5465 and Senate Rept, No, 94-1207, p. 19),
As the rule conforms Part 1951 to this
Congressional purpose, no public notice
and comment prior to its effectiveness is
necessary.

Accordingly, § 1851.24(b) (1) is
amended effective July 1, 1977 to read as
follows:

§1951.24 Federal share: matching re-
quirements.

(b) LI

(1) Cash contributions. Cash contri-
butions represent the grantee's cash out-
lay, including the outlay of money con-
tributed to the grantee by other public
(other-than-Federal) agencies and in-
stitutions and private organizations and
individuals, except that funds originat-
ing from another Federal source other
than General Revenue Sharing funds
provided to the State under the State
and Local Fiscal Assistance Act of 1972
(Pub. L. 92-512) as amended, or funds
provided by a State as its matching
share under another Federal grant, may
not be counted as part of a State's
matching share for grants awarded un-
der this Part.
(Secs. 8(g), 23(g). 84 Stat. 1600, 1614 (20
US.C. 857(g), 672(8)))

Signed at Washington, D.C,, this 27th
day of June 1977.
EvLA BINGHAM,
Assistant Secretary of Labor,

[FR Doc.77-18012 Piled 6-80-77;8:45 am]

Title 31—Money and Finance: Treasury
CHAPTER |I—FISCAL SERVICE,
DEPARTMENT OF THE TREASURY

PART 215—WITHHOLDING OF DISTRICT
OF COLUMBIA, STATE, CITY AND COUN-
TY INCOME OR EMPLOYMENT TAXES
BY FEDERAL AGENCIES

Change in Rule To Include District of
Columbia, State, and County Withholding

AGENCY: Fiscal Service (FS), Treas-
ury.
ACTION: Final rule.

SUMMARY: This rule establishes proce-
dures for the District of Columbia,
States, cities and counties to follow in
order to enter into an agreement with
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the secretuy of the Treasury covering
thholding of District of Columbia,
sma city snd county income or employ-
ment taxes by Federal agencles. A Stand-
ard Agreement governing such withhold-
ing is also contained in the rule, The rule
provides the basis for withholding Dis-
trict of Columbia and State income taxes
from the compensation of members of
the Armed Forces In accordance with
the Tax Reform Act of 1876 and com-
bines District of Columbia, State, city
and county withholding provisions into
a single rule.

EFFECTIVE DATE: July 1, 1877,

FOR FURTHER INFORMATION CON-
TACT:

Mr. Allan I. Lund, Government Ac-
counting Systems Staff, Bureau of
Government Financial Operations,
Room 412, Annex No. 1, Department of
the Treasury, Washington, D.C. 20226,
(202-566-8374) .

SUPPLEMENTARY INFORMATION:
On May 2, 1977, the Fiscal Service of the
Department of the published &
proposed rule (42 FR 22174) to change
31 CFR 215 to include District of Colum-
bia and State income tax withholding
from the compensation of Federal em-
ployees and members of the Armed
Forces. Subsequent to the publication of
the proposed rule, legislation was enacted
(Pub. L. 95-30, sec. 408, 91 Stat. 157)
which additionally provided for the with-
holding of county income or employment
taxes from the compensation of Federal
employees. Accordingly, county tax with-
lra&ldmg has been included in the final
e,

DiscussIoN oF MAJOR COMMENTS

1. SHOULD UNIFORM REMITTING FORMS AND
PROCEDURES BE ESTABLISHED AND SHOULD
A UNIFORM WITHHOLDING CERTIFICATE BE
UTILIZED BY THE ARMED FORCES?

The Fiscal Service received comments
that the Standard Agreement be revised
to provide that Federal agencles remit
withheld taxes to all jurisdictions at one
t{ime on a standard form and that the
Armed Forces be allowed to use Treasury
Form W-4 for all members of the Armed
Forces in leu of various forms which
may be required by states. The Fiscal
Service concluded that under the law
(5 UB.C. 5516, 5517 and 5520) and Ex-
ecutive Order 11997 of June 22, 1977, the
Treasury does not have authority to es-
tablish such uniform procedures unilat-
erally, The Federal Government, with
respect to the duty of withholding Dis-
trict of Columbia, State, city and county
income or employment taxes from the
pay of Federal employees and members
of the Armed Forces and making returns
of the sums withheld, is in fact, an em-
ployer for purposes of each taxing juris-
diction. It is incumbent upon Federal
employers to adhere to the requirements
imposed by each taxing jurisdiction. This
fact does not preclude a Federal agency
from requesting requirement modifica~

tions from a taxing jurisdiction.
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2. SHOULD STATES BE SUPPLIED WITH A LIST
OF MILITARY PERSONNEL WHICH PROVIDES
THE NAME OF THE STATE OF RESIDENCE AT
THE TIME OF ENTERING THE ARMED
TORCES?

The Fifcal Service received a comment
that the Standard Agreement contained
in the proposed rule be revised to require
that states be supplied with a list of mili-
tary personnel which provides the state
of residence at the time of entering the
Armed Forces. This information was, In
effect, reported to the states when mili-
tary departments reported W-2 data for
the year ending December 31, 1876. Since
the Fiscal Service regards the W-2 in-
formation furnished to the states to
be a reliable source for establishing legal
residence, no revision to the Standard
Agreement was made in the final rule.

3. SHOULD STATES BE NOTIFIED ARNUALLY
REGARDING MEMBNERS OF THE ARMED
FORCES ENTERING UPON ACTIVE DUTY?

The Fiscal Service received a comment
that the Standard Agreement be revised
to require heads of agencies to notify
the party state annually of the name,
social security number and current mail-
ing addregss of each member of the
Armed Forces entering upon active duty
from that state iIn the previous 12
months. The Fiscal Service concluded
that such notification would not conform
to the usual fiscal practices of agencies
and, therefore, should not be included
in the Standard Agreement. However,
the Department of Defense will provide
the data upon request when a state iden-
fifies the name(s) and social security
number(s) of the military personnel in-
volved. It should be noted that the in-
come of new military personnel will be
reported and the appropriate withhold-
ings provided to the state of residence
indicated by the new member upon en-
tering the Armed Forces. If there is a
change In the state of residence, the
procedure set forth In §215.10 of the
Standard Agreement will be followed.
The final rule retains the notification
procedure contained in the proposed rule,

The Department of the Treasury has
determined that this document does not
contain & major proposal requiring prep-
aration of an Infiation Impact Statement
under Executive Order 11821, as amend-
ed by Executive Order 11049, and OMB
Circular A-107.

ADOPTION OF AMENDMENT

Accordingly, 31 CFR 215 is revised to
rend as follows:

Subpart A—General Information

Bec.
2151
2162

Scope of part,
Defluitions.,
Subpart B—Procedures
Relationship of sundnd Agreement
to existing
Procedures for entering lnto o Stand-

1853
2154
2155
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Subpart C—Standard Agreemaent
In general.
Parties.
21568 wunm by agencles.
21569 certificates.

21510 cmnpdlegumbym
bers of the Armed Forces.
21511 A;mymmmmm
Miscellaneous prov

215.12
21513 umndm-nt and ter-
mination provisions.

Authority: 5 U.B.0. 5516, 55617, and 5520
and section 4 of Executive Order 11997, June
22, 1977 (42 FR 31750).

Subpart A—General Information
§215.1 Seope of part.

This Part relates to agreements be-
tween the Secretary of the Treasury and
States (including the District of Colum-
bia), cities or counties for withholding
of State, city or county income or em-
ployment taxes from the compensation
of civilan Federal employees, and for
the withholding of State income taxes
from the compensation of members of
the Armed Forces. Subpart A contains

Sec.
asse
8.7

general information and definitions. *

Subpart B prescribes the procedures to
be followed in entering Into an agree-
ment for the withholding of State, city

As used in this Part:

(a) “Agency” means each of the ex-
ecutive agencies and military depart-
ments (as defined in 5 U.S.C. 105 and 102,
respectively) and the United States
Postal Service; and in addition, for city
or county withholding purposes only, all
elements of the judicial branch.

(b) “City" means any unit of general
Iocal government.

(1) Which (A) is classified as 8 muni-
cipality by the United States Bureau of
the Census, or

(B) Is & town or township which, in
the determingtion of the Secretary of
the Treasury,

(1) Possesses powers and performs
functions comparable to those assoclated
with municipalities,

(i) Xs closely settled, and

(iil) Contains within its boundaries no
incorporated places as defilned by the
United States Bureau of the Census; and

(2) Within the political boundaries of
which five hundred or more persons are
regularly employed by all agencies of the
Federal Government.

(¢) “City Income or employment taxes"
means any form of tax for which, under
8 clty ordinance, (1) collection is pro-
vided by Imposing on employers generally
the duty of withholding sums from the
pay of employees and making returns of

the sums to a deslgnated city officer, de-
partment, or Instrumentality; and (2)
the duty to withhold generally is imposed
on the payment of compensation earned
within the jurisdiction of the city in the
case of employees whose regular place of
employment is within such jurisdiction.
Whether the tax is described as an in-

nal

(d) “"Compensation"” as applied to em-
ployees of an agency and members of the
Armed Forces means “wages” as defined
in 26 US.C. 3401(a) md regulations is-
sued thereunder.

(e) “County"™ means any unit of local
general Government which Is classified
as a county by the Bureau of the Census
and within the political boundaries of
which 500 or more persons are regularly
employed by all agencies of the Federal
Government.

(f) “County Income or employment
taxes"” means any form of tax for which,
under a county ordinance, (1) collection
is provided by imposing on employers
generally the duty of withholding sums
from the pay of employees and making
returns of the sums to a designated
county officer, department, or instru-
mentality; and (2) the duty to withhold
generally is imposed on the payment of
compensation earned within the jurls-
diction of the county in the case of em-
ployees whose regular place of em-
ployment is within such jurisdiction.
Whether the tax is described as an in-
come, wage, payroll, earnings, occupa-
tional license, or otherwise, is immaterial.

(g) "District of Columbia income tax”
means the income tax imposed under 47
District of Columbia Code, Chapter 15,
Subchapter IL.

() (1) “Employees” for purposes of
State, City and county income or em-
ployment tax withholding, means all em-
ployees of an agency, other than mem-
bers of the Armed Forces. The term does
not include retired personnel, pension-
ers, annuitants, or similar beneficiaries of
the Federnl Government, who are not
performing active civilian service or per-
sons recejving remuneration for services
on a contract-fee basis,

(2) “Employees™ for purposes of Dis-
trict of Columbia income tax withhold-
ing, means employees as defined in 47
District of Columbia Code 1551c(2) .

() “Members of the Armed Forces”
means all individuals in active duty sta-
tus (as defined in 10 US.C. 101(22)) In
regular and reserve components of the
Army, Navy, Air Force, Marine Corps
and Coast Guard, except members of the
National Guard while participating in
exercises or performing duty under 32
US.C. 502, and members of the Ready
Reserve while participating in scheduled
drills or training periods or serving on
active duty for training under 10 US.C.
270(a).

(}) “Ordinance” means an ordinance,
order, resolution, or similar instrument
which is duly adopted and spproved by
& city or county in accordance with the
constitution and statutes of the state in
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which it s located and which has the
force of law within such city or county.

(k) “Regular place of Federal employ~
ment” means the official duty station, or
other place, where an employee actually
and normally (1e., other than in a travel
or temporary duty status) performs serv«
\ces, irrespective of residence.

(1) “Secretary” means Secretary of
the Treasury and Fiscal Assistant Sec-
retary or his designee.

(m) “State” means a State of the
United States or the District of Colum-
bia, unless otherwise specified.

(n) “State income tax" means any
form of tax for which, under a State
statute, (1) collection is provided, either
by imposing on employers generally the
duty of withholding sums from the com-
pensation of employees and making re-
turns of such sums to the State or by
granting to employers generally the au-
thority to withhold sums from the com-
pensation of employees, If any employee
voluntarily elects to have such sums
withheld; and (2) the duty to withhold
generally is imposed, or the authority
to withhold generally is granted, with
respect to the compensation of employ~
ees who are residents of such State.

Subpart B—Procedures

§215.3 Relationship of Standard Agree-
ment 1o existing agreements,

(a) Subpart C of this Part is the
Standard Agreement which the Secre-
tary will enter into with a State, city or
county. This Standard Agreement re-
places all prior agreements between the
Secretary and the State or city covering
the withholding of income or employ-
ment taxes from the compensation of
Federal employees, The Standard Agree-
ment is essentially the same as the prior
agreements. A State or city which cur-
rently is a party to an agreement with
the Secretary covering the withholding
of income or employment taxes from the
compensation of Federal employees does
not need to apply for a new agreement
under this Part. A State or city currently
a party fo an agreement will be pre-
sumed to have consented to be bound
by the terms of the Standard Agreement
(Subpart C). If a State or city, which is
currently a party, does not want to be
bound by the Standard Agreement, it
shall notify the Piscal Assistant Secre-
tary, Department of the Treasury,
Washington, D.C. 20220, in writing over
the signature of an officer authorized to
bind contractually the State or city with-
in 90 days of the effective date of this
Part. The procedures of § 215.5 shall be
followed by & State or city which pro-
poses to be bound by an agréement other
than the Standard Agreement.

(b) The effective date for the replace-
ment of existing State or city Standard
Agreements by the Standard Agreement
appearing as Subpart C of this Part is
the effective date of this Part, For cur-
rent other-than-Standard-Agreements,
it 1s 120 days after the effective date of
this Part unless an earlier effective date
is specifically agreed to or a new agree-
ment, which is other than the Standard
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Agreement of Subpart C, is entered into
as provided in this Subpart.

§215.4 Procedures for entering into a
Standard Agreement.

(a) A State, city or county which does
not have an existing agreement and
wishes to enter into a Standard Agree-
ment shall indicate in a letter its agree-
ment to be bound by the provisions of
Subpart C. The letter shall be addressed
to the Fiscal Assistant Secretary, De-
partment of the Treasury, Washington,
D.C. 20220, and be signed by an officer
authorized to bind contractually the
State, city or county. Coples of all ap-
plicable State laws, city or county or-
dinances and implementing regulations,
instructions, and forms shall be en-
closed, The letter shall also indicate the
title and address of the official whom
Federal agencies may contact to obtain
forms and other information necessary
to implement withholding.

(b) Within 120 days of the receipt of
the letter from the State, city or county
official, the Fiscal Assistant Secretary
will, by letter, notify the State, city or
county (1) that the Standard Agreement
has been entered into as of the date of
the Fiscal Assistant Secretary’s letter, or
(2) that an agreement cannot be entered
into with the State, city or county and
the reasons for that determination. The
withholding of the State, city or county
income or employment tax shall com-
mence within 90 days after the effective
date of the agreement.

§215.5 Procedures for an sgreement
other than a Standard Agreement,

(a) If a State, city or county proposes
an agreement which varies from the
Standard Agreement, the State, city or
county shall follow the procedure In sec-
tion 215.4(a), except that its letter shall
indicate which provisions of the Stand-
ard Agreement are not acceptable and
the basis therefor, and propose substitute

provisions,

(b) Within 60 days of the receipt of
the letter from the State, city or county
official, the Fiscal Assistant Secretary
will notify the State, city or county which
substitute provisions may be included in
the agreement. The State, city or county
shall, by letter, notify the Fiscal Assist-
ant Secretary if it accepts such an agree-
ment. When accepted by the State, city
or county the effective date of that agree-
ment shall be the date such acceptance
letter is receilved by the Fiscal Assistant
Secretary, The withholding of the State,
city or county income or employment tax
shall commence within 90 days after the
effective date of the agreement,

Subpart C—Standard Agreement
§ 215.6 In general.

This Bubpart Is the text of the Stand-
ard Agreement between the Secretary
and the State, city or county, The terms
used in this agreement are defined in
§ 215.2 of this Part.

§ 215.7 Parties.

The parties to this agreement are the
Secretary and the State, city or county
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which has entered into this agreement
pursuant to 5 U.S.C. 5518, 5517, or 5520
and Executive Order No. 11897 (June 232,
1977).

§215.8 Compliance by agencies,

(a) In the case of an agreement with
a State, the head of each agency is re-
quired to withhold State Income taxes
from the compensation of (1) employees
of such agency who are subject to such
taxes and whose regular place of Federal
employment is within the State, and (2)
members of the Armed Forces who are
subject to such taxes and who are legal
residents of the State. The foregoing 1§
also applicable with respect to a State
whose statutes permit but do not require
withholding by employers, provided the
employee voluntarily elects to have such
tax withheld.

(b) In the case of an agreement with
a city or county, the head of each agency
is required to withhold city or county
income or employment taxes from the
compensation of employees of such
agency who are subject to such taxes and
whose regular place of Federal employ-
ment is within the city or county,

(¢) In withholding taxes, the head of
each agency, except as otherwise pro-
vided in this agreement, shall comply
with the withholding provisions of the
State, city or county income or employ-
ment tax statute, regulations, procedural
instructions and reciprocal sgreements
related thereto.

§ 2159 Withholding certificates.

Each agency may require employees or
members of the Armed Forces under its
jurisdiction to complete a withholding
certificate in order to calculate the
amount to be withheld. The agency shall
use the withholding certificate which the
State, city or county has prescribed.
Where the State, city or county has not
prescribed a certificate, the agency may
use & certificate approved by the Depart-
ment of the Treasury. The agency may
rely on the Information In the certificate.
Coples of completed certificates shall be
provided to the taxing authority by agen-
cies upon request.

§ 215.10 Change of legal residence by

members of the Armed Forces,

(a) In determining the legal residence
of a member of the Armed Forces for tax
withholding purposes, the head of an
agency at all times may rely on the
agency’s current records, which may in-
clude a certificate of legal residence. The
form of the certificate of legal residence
shall be approved by the Department of
the Treasury. A change of legal residence
of & member of the Armed Forces shall
become effective for tax withholding pur-
poses only after a member of the Armed
Forces completes a certificate indicating
a new legal residence and delivers it to
the agency,

(b) Heads of agencies shall notify the
State of prior legal residence of the
member of the Armed Forces involved on
& monthly basis concerning the change
of the member’s legal residence. The no-
tification shall include the name, social
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security number, current mailing address
and the new legal residence of such mem-
ber of the Armed Forces. The effective
date of the change In legal residence
shall also be included in the notification.

§ 215.11 Agency withholding procedurcs,

(a) State income tax shall be withheld
only on the entire compensation of Fed-
eral employees and members of the
Armed Forces. Nonresident employees,
who under the State income tax law are
required to allocate at least three-
fourths of their compensation to the
State, shall be subject to withholding on
their entire compensation. Nonresident
employees, who under the State income
tax law are required to allocate less than
three-fourths of their compensation to
the State, may elect to (1) have State
income tax withheld on their entire com-
pensation, or (2) have no income tax
withheld on their compensation.

(b) In calculating the amount to be
withheld from an employee's or a mem-
ber's compensation, each agency shall use
the method prescribed by the State in-
come tax statute or city or county ordi-
nance or & method which produces ap-
proximately the tax required to be with-
held (1) by the State income tax statute
from the compensation of each employee
or member of the Armed Forces subject
to such Income tax, or (2) by the city or
county ordinance from the compensation
of each employee subject o such income
or employment tax.

(c) Where it is the practice of a Fed-
eral agency under Federal tax withhold-
ing procedure to make returns and pay-
ment of the tax on an estimated basis,
subject to later adjustment based on
audited figures, this practice may be ap-
plied with respect to the State, city or
county Income or employment tax where
the agency has made appropriate ar-
rangements with the State, city or
county income tax authorities.

(d) Copies of Federnl Form W-2,
“Wage and Tax Statement”, may be
used for reporting withheld taxes to the
State, city or county.

(e) Withholding shall not be required
on wages earned but unpaid at the date
of an employee’s or member's death.

(f) Withholding of District of Colum-
bia income tax shall not apply to pay
of employees who are not residents of the
District of Columbia as defined in 47 Dis-
trict of Columbia Code, Chapter 15, Sub-
chapter IL
§ 215.12 Miscellancous provisions,

Nothing in this agreement shall be
deemed:

ta) To require collection by agencies
of the United States of delinquent tax
Habilities of Federal employees or mem-
bers of the Armed Forces, or

(b) To consent to the application of
any provision of law of the State, city
or county which has the effect of (1) im-
posing more burdensome requirements
upon the United States than it imposes
on other employers, or (2) subjecting
the United States or any of its officers

or employees 1o any penalty or lHablility,
or g

RULES AND REGULATIONS

(©) 'roemt uoeedmtorm-
and payment

holding, filing of
of the withheld hul to a State, city or
county that do not conform to the usual
fiscal practices of agencles, or

{d) To permit the withholding of city
or county Income or employment taxes
from the pry of a Federal employee who
is not a resident of the State In which
the city or county is located unless the
employee consents to the withholding,
or

(e) To permit the withholding of city
or county income or employment taxes
from the pay of members of the Armed
Forces of the United States, or

() To allow agencies to accept com-
pensation from & State, city or county
for services performed in withholding of
State or city or county income or employ-
ment taxes,

§ 215.13 Supersession, amendment and
termination provisions.

suant to 5 U.8.C. 55186, 5517, or 5520.

(b) This agreement shall be subject to
any amendment of 5 U.S.C. 5516, 5517,
5520 or Executive Order No. 11997, and
any rules and regulations fssued pur-
suant to them and amendments thereto.

(o) This agreement may be terminated
as to a specific State or city or county
which is a party to this agreement by
providing written notice to that effect
to the Secretary at least 90-days prior
to the proposed termination.

"f'hls amendment is effective July 1,
1977,

umued in Washington, D.C. June 27,

' Davip Mosso,
Fiscal Assistant Secretary.

[FR Doc.77-18037 Piled 6-30-77,8:45 am|)

Title 32—National Defense

CHAPTER |1—OFFICE OF THE SECRETARY
OF DEFENSE

SUBCHAPTER R—CHARTERS
PART 354—DEFENSE INTELLIGENCE
AGENCY

AGENCY: Office of the Secretary of De-
fense.

ACTION: Issuance of DoD Charier Di-
rective 5105.21.

SUMMARY: The Secretary of Defense
has established the Defense Intelligence
Agency and has assigned to it certaln
responsibilities, functions and suthori-
ties. This Directive serves as the instru-
ment that defines the charter of the
Defense Intelligence Agency.

EFFECTIVE DATE: May 19, 1977.

FOR FURTHER INFORMATION CON-
TACT:

"Mr. Arthur H. Ehlers, Director for Or-
ganizational and Management Plan-
ning Office of the Deputy Assistant
Secretary of Defense, (ADMINISTRA~
TION), 202-695-4278.

Delegation of authority.
Avrionrry: 10 USC. Chapter 4.

§ 354.1 Purpose.

Pursuant to the suthority vested in the
Secretary of Defense under the provi-
sions of title 10, United States Code, the
Defense Intelligence Agency (herein-
after “the DIA") is hereby established
with responsibilities, functions and au-
thorities as prescribed herein,

§354.2 Mission.

The mission of the DIA is to satisfy,
or to ensure the satisfaction of, the for-
eign intelligence requirements of the Sec-
retary of Defense, the Joint Chiefs of
Staff, DoD components and other au-
thorized recipients, and to provide the
military intelligence contribution to na-
tional intelligence.

§ 354.3 Responsibilities and functions,

The Director, DIA, shall advise the
Secretary of Defense on intelligence mat-
ters. Under his direction and control, the
DIA shall:

(a) Produce, or through tasking and
coordination ensure the production of
foreign intelligence xtqmred for support
to the DIA mission. This function spe-
cifically Includes the maintenance of a
strong DoD scientific and technical in-
telligence program. For the purposes of
this section, “production” includes the
evaluation, correlation, analysis, inter-
pretation and presentation of
intelligence.

(b) Provide Intelligence and intelll-
gence staff support to the Joint Chiefs
of Stafl in accordance with their re-
quirements and established procedures.

(c) Ensure that adequate, timely and
reliable Intelligence is available to the
Unified and Specified Commands.

(d) Participate In the DSARC pi
as established in DoD Directive 5000.2'
by providing the Director of Defense Re-
search and Engineering with threat de-
scriptions based on the Information de-
rived from intelligence and threat vali-
dation in support of systems acquisition.

(e) Supervise the DoD indications sys-
tem and provide support to the Nationa!
Military Command System through the
National Military Intelligence Center.

(f) Validate, register, assign, recom-
mend priorities for, and monitor the
satisfaction of DoD collection require-
ments, including those requirements as-
signed under the provisiona of DoD Di-
rective S-3115.7.

(g) Provide central management for
the Defense Attache System.

tFlled as part of original. Single coples
may be obtained, if needed, from U.S. Naval
Publications’ and Forms Center, 5801 Tabor
Avenue, Phlladelphia, PA 10120 Attention:
Codo 301.
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