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(monitored entry) as set forth in Sub- 
part H of Part 296. Instead, it treats 
entry by such persons in the same 
manner as all other applicants for entry 
(free entry) except that the period for 
which the license is granted is limited 
to a period of ten years from the effec­
tiveness of the Board’s decision in Long- 
Haul M otor /R ailroad  Carrier Air
Freight Forwarders Authority Case, 
Docket 26907, decided June 27, 1977, 
Order 77-6-126. This rule implements a 
part of the Board’s decision.
DATES: Effective: August 26, 1977. 
Adopted: June 27, 1977. Petitions for 
Reconsideration by July 20, 1977.
ADDRESSES: Petitions for Reconsid­
eration should be sent to Docket 26907, 
Docket Section, Civil Aeronautics Board, 
Washington, D.C. 20428.
FOR FURTHER INFORMATION CON­
TACT:

Gary J .  Edles, Office of the General
Counsel, Civil Aeronautics Board, 1825
Connecticut Avenue NW., Washington,
D.C. 20428 (202-673-5206).

SUPPLEMENTARY INFORMATION: 
In Motor Carrier A ir-Freight Forwarder 
Investigation, Order 69-4-100, the Board 
authorized long-haul motor carriers of 
general commodities to engage in air 
freight forwarding and international 
air freight forwarding on a trial basis 
for a period of five years under a plan 
of monitored entry designed to assure 
that their participation would benefit 
rather than harm air transportation. 
The program was extended to railroad 
carriers in Southern P acific-Sante F e  
Air Freight Forwarder Case, Order 
70-10-100. The provisions establishing 
the program'were incorporated in Part 
296 by ER-593 (November 12, 1969, 34 
FR 19341) and ER-791 (October 12, 
1970, 36 FR  20155). They are codified in 
14 CFR 296.80 et seq.

In Long-Haul M otor/R ailroad Car­
riers Air Freight Forw arder Authority 
Case, supra, we undertook a review and 
appraisal of the efficacy of the experi­
ment we had instituted. In our opinion 
issued simultaneously herewith (which 
incorporated and relied upon the initial 
decision of the administrative law 
judge) we concluded that the monitored 
entry program and the special reports 
called for by the program should be ter­
minated. We concluded further that 
long-haul motor and railroad carriers 
should be permitted free entry the same 
as all other applicants. However, we did 
determine that the licenses granted to 
such surface or affiliated carriers either 
through renewal in the proceeding or 
through later proceedings would be 
limited to a period of ten years from the 
effectiveness of our decision.

For the reasons stated in our decision, 
and the record upon which it was made, 
the Board is amending Subpart H of 
Part 296 in the manner set forth below. 
Tho changes made in the regulation 
were clearly at issue in the proceeding 
referred to and were fully litigated. This 
amendment, therefore, will take the

form of a final rule. However, interested 
persons will be afforded a period of 20 
days from thè date of publication of this 
amendment in the F e d e r a l  R e g is t e r  
within which to file petitions for recon­
sideration. The effective date of this 
amendment shall, like the decision upon 
which it is based, be 60 days after its 
adoption.

The Civil Aeronautics Board hereby 
amends Part 296 of the Economic Regu­
lations (14 CFR Part 296) effective Au­
gust 26,1977, as follows:

1. Amend the Table of Contents by 
revising the description of sections listed 
under Subpart H.to read as follows:
Subpart H— Authorization of Long-Haul Motor

Carriers of General Commodities or Railroad
Carriers as Air Freight Forwarders and Inter­
national Air Freight Forwarders

*  *  *  sft *

§ 296.82 * * *
§§296.83-296.87 [Reserved]
§ 296.88 * * *

* * * * *
2. Amend § 296.80 to read as follows: 

§ 296.80 Applicability of subpart.
This subpart sets forth the limited 

duration of authorizations to long-haul 
motor carriers, as defined in § 296.1 (h ), 
and railroad carriers, as defined in 
§ 296.1 ( i) , to operate in their own names 
as air freight forwarders or as interna­
tional air freight forwarders. The regula­
tion does not govern requests of motor 
carriers and railroad carriers for Board 
approval of control relationship created 
when they apply through subsidiaries or 
other affiliates for authorization as for­
warders. Action on such applications for 
approval of control shall be governed by 
section 408 of the Act and by § 399.20 of 
the Board’s policy statement in this 
chapter.

3. Amend § 296.81 to read as follows: 
§ 296.81 Applicability of other subparts.

The provisions of subparts A through C 
and E through G of this Part shall be 
applicable to the processing of applica­
tions of long-haul motor carriers or rail­
road carriers for authority to operate as 
air freight forwarders and as interna­
tional air freight forwarders, and to the 
conduct of such operations.

4. Amend § 296.82 to read as follows:
§ 296.82 Applicability of policy state­

ment.
The provisions of § 399.20 of the 

Board’s policy statements in this chapter 
(14 CFR Part 399) shall be applicable to 
the processing of applications of long- 
haul motor carriers and railroad carriers 
and other persons owned or controlled by 
or owning and controlling such carriers 
which seek or possess authority to oper­
ate as air freight forwarders or interna­
tional air freight forwarders for approval 
of such control relationships under sec­
tion 408 of the Act.
§§ 2 96 .83 -296 .87  [Reserved]

5. Delete and reserve §§ 296.83, 296.84, 
296.85, 296.86, and 296.87.
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6. Amend § 296.88 to read as follows: 
§ 296.88 Duration.

Unless sooner suspended or revoked, an 
authorization of a long-haul motor car­
rier or railroad carrier will continue in 
effect until it expires by its terms or until 
this subpart is terminated or revoked: 
Provided, That in no event shall such an 
authorization pursuant to this subpart 
extend past August 26, 1987.

7. Amend § 296.89 to read as follows: 
§ 296.89 Revocation or suspension.

The Board may institute proceedings 
to revoke the authorizations of one or 
more long-haul motor carriers or rail­
road carriers if it has cause to believe 
that the continued operations of such 
carrier or carriers will be inconsistent 
with the public interest. Pending com­
pletion of revocation proceedings, the 
Board may without hearing suspend or 
limit the authorization of one or more 
of such motor carriers or railroad car­
riers, in accordance with procedures 
specified by § 296.62.
(Secs. 101(3), 102, 204(a), and 416 of the 
Federal Aviation Act of ’1958, as amended, 
72 Stat. 737, 740, 743, and 771 (49 Ù.S.C. 
1301, 1302, 1324, 1386).)

By the Civil Aeronautics Board.
P h y ll is  T . K aylor, 

Secretary.
[FR Doc.77-18769 Filed 6-29-77;8:45 am]

SUBCHAPTER F— POLICY STATEMENTS 

[Docket No. 26907 et al.; Reg. PS-74, 
Arndt. 53]

PART 3 9 9 — STATEM ENTS OF GENERAL  
POLICY

Processing o f Applications o f Long-Haul 
M otor C arriers or Railroad C arriers fo r  
A uthority  as A ir Freight Forwarders or 
In ternational A ir Freight Forwarders

AGENCY: Civil Aeronautics Board.
ACTION: Final rule.
SUMMARY: This amendment to § 399.20 
of the Board’s Statements of General 
Policy reflects the termination of the 
special standards and policies previously 
governing entry of long-haul motor car­
riers and railroad carriers as air freight 
forwarders and international air freight 
forwarders (monitored entry) as pre­
viously set forth in § 399.20. Instead, this 
amendment establishes a policy of treat­
ing and processing applications for entry 
by such persons in the same manner as 
all other applicants for entry (free en­
try) pursuant to the provisions of Part 
296, as amended simultaneously here­
with. In addition, this amendment makes 
clear that approval of control of an air 
freight forwarder or an international 
air freight forwarder by a long-haul 
motor carrier or railroad carrier will 
normally be granted, and that changes 
in the extent of the operating authority 
of the affiliated surface carriers need 
not be submitted for approval! This rule 
implements a part of the Board’s deci-
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sion in the Long-Haul M otor/ R ailroad  
Carrier Authority Case, Order 77-6-126.
DATES: Effective August 26, 1977.
Adopted: June 27, 1977. Petitions for 
Reconsideration by July 20,1977.
ADDRESSES: Petitions for Reconsider­
ation should be sent to Docket 26907, 
Docket Section, Civil Aeronautics Board, 
Washington, D.C. 20428.
FOR FURTHER INFORMATION CON­
TACT:

Gary J .  Edles, Office of the General 
Counsel, Civil Aeronautics Board, 1825 
Connecticut Avenue NW., Washing­
ton, D.C. 20428 (202-673-5205).

SUPPLEMENTARY INFORMATION: 
In  the preamble to ER-1003, which 
amended Part 296 to terminate the 
monitored entry program, and in the 
Long-Haul M otor/R ailroad Carrier Au­
thority Case, Order 77-6-126, both of 
which were adopted today, we traced 
briefly the development of the monitored 
entry program and the reasons for its 
termination.1 We shall not repeat that 
material here. By our present action, for 
the reasons there stated, we are disclos­
ing the policies we will follow in these 
proceedings in the future. These state­
ments appear in the Code of Federal 
Regulations and will facilitate public 
knowledge of the course that will be fol­
lowed in a given case and minimize the 
burdens of the administrative process.

The changes now being made in the 
statement of policy were at issue in the 
proceeding referred to and were fully lit­
igated. This amendment, therefore, will 
take the form of a final rule. However, 
interested persons will be afforded a pe­
riod of 20 days from the date of publica­
tion of this amendment in the Federal 
R egister within which to file petitions 
for reconsideration. The effective date of 
this amendment shall, like the decision 
upon which it is based, be 60 days after 
its adoption.

The Civil Aeronautics Board hereby 
amends Part 399 of the Board’s State­
ments of Policy (14 CFR Part 399) ef­
fective August 26, 1977, as follows: 

Amend § 399.20 by revising para­
graphs (a), (c), and (d) and deleting 
and reserving paragraphs (e) and (f) , 
to read as follows:
§ 399.20 Processing of applications of 

long-haul motor carriers or railroad 
carriers for authority as air freight 
forwarders or international air 
freight forwarders.

(a) G eneral. This policy statement in­
dicates the procedures the Board will use 
in processing applications of long-haul 
motor carriers of general commodities

1 Our opinion in the cited case incorporates 
the 100-page opinion of an administrative 
law judge which was based in turn on a 
lengthy record of an evidentiary hearing.

and railroad carriers for authorization 
as air freight forwarders or international 
air freight forwarders. I t  will also apply 
to such carriers’ applications for Board 
approval of the acquisition of such for­
warders.

(c) Applications fo r  forwarding au­
thority. Where a long-haul motor car­
rier or railroad carrier applies for au­
thority as an air freight forwarder or 
an international air freight forwarder its 
application will be processed in conform­
ity with Part 296 of this chapter in the 
same manner as the application of any 
other person.

(d) Applications fo r  acquisition o f 
control. Where a long-haul motor car­
rier applies for Board approval to ac­
quire control of an air freight forwarder 
or international air freight forwarder, 
the Board’s policy in ordinary circum­
stances will be as follows :

(1). * * *
(2) The Board will not deem the size, 

geographical extent, or general com­
modity rights of the long-haul motor 
carrier’s surface transport authorization 
and operations, or the size or geograph­
ical extent of the railroad carrier’s sur­
face transport authorization and opera­
tions, of themselves, as factors indicat­
ing that the carrier’s control of the air 
freight forwarder or international air 
freight forwarder will result in creating 
a monopoly or monopolies, and there­
by restrain competition or jeopardize 
another air carrier not a party to the 
consolidation, merger, purchase, lease, 
operating contract, or acquisition of 
control, or will otherwise be inconsistent 
with the public interest, and will nor­
mally approve such acquisition.

(3) Changes in the extent of the sur­
face authorization or operations of a 
long-haul motor or railroad carrier aris­
ing from certificate changes, leases, ac­
quisitions or other transactions need not 
be resubmitted to the Board for ap­
proval if the underlying relationship has 
previously been approved by the Board.

(4) Determinations of applications for 
acquisitions of control referred to in this 
section are delegated to the Director, 
Bureau of Operating Rights, pursuant 
to § 385.13 of the Board’s Organization 
Regulations.

(e) [Reserved]
(f) [Reserved]

(Secs. 101(3), 102, 204(a), 408, and 416 of 
the Federal Aviation Act of 1958, as amended, 
72 Stat. 737, 740, 743, 767 (as amended), 
and 771 (49 U.S.C. 1301, 1302, 1324, 1378, 
and 1386).)

By the Civil Aeronautics Board.
P h yll is  T. K aylor;

Secretary.
[FR Doc.77-18768 Filed 6-29-77:8:45 am]
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T itle  16— C om m ercial Practices
CHAPTER II— C O N S U M ER  PRODUCT  

SAFETY C O M M IS S IO N
SUBCHAPTER C— FEDERAL HAZARDOUS 

SUBSTANCES ACT REGULATIONS

PART 1 5 0 0 — HAZARDO US SUBSTANCES  
A ND  ARTICLES; A DM IN IS TR A TIO N  AND 
ENFO RCEM ENT REGULATIO NS
PART 1 5 1 1 — REQ U IR EM EN TS FOR 

PACIFIERS
Banning o f Hazardous Articles and 

E stablishm ent o f S afety  Requirem ents
AGENCY: Consumer Product Safety 
Commission.
ACTION: Final rule.
SUMMARY: The Commission issues 
mandatory safety requirements for paci­
fiers in the form of a regulation banning 
from interstate commerce pacifiers not 
meeting the safety requirements. The 
regulation is designed to address chok­
ing and strangulation hazards associ­
ated with pacifiers. t
EFFECTIVE DATE: February 26, 1978.
FOR FURTHER INFORMATION CON­
TACT:

Elaine Besson, Office of Program Man­
agement, Consumer Product Safety 
Commission, Washington, D.C. 20207, 
telephone (301-492-6453).

SUPPLEMENTARY INFORMATION: In 
the F ederal R egister of October 20,1976 
(41 FR  46347), the Consumer Product 
Safety Commission (CPSC) proposed for 
public comment a regulation (16 CFR 
Part 1511) prescribing safety require­
ments for pacifiers and a regulation (16 
CFR 1500.18(a)(8)) banning from in­
terstate commerce, pacifiers not meeting 
such safety requirements.

The Commission proposed banning 
and safety requirements for hazardous 
pacifiers pursuant to section 2(f) (l).(D) 
of the Federal Hazardous Substances Act 
(FHSA) (15 U.S.C. 1261). Section 2(f)
(1) (D) provides for the classification of 
any toy or other article intended for 
use by children as a hazardous substance 
upon a determination by regulation, in 
accordance with section 3(e) (1) of the 
FHSA (15 U.S.C. 1262), that it presents 
a mechanical hazard. In addition, sec­
tion 2(q) (1) (A) of FHSA provides that 
such toy or article be termed a banned 
hazardous substance.

The need for this regulation was dem­
onstrated by injury data and death re­
ports. Eight deaths, and seven choking 
incidents which did not result in death, 
associated with pacifiers were reported 
between 1970 and 1975. They were men­
tioned in the October 20, 1976, proposal. 
Two of the deaths were due to choking 
and six to strangulation. Since that time, 
it has been determined that there were 
two additional .choking deaths that oc­
curred in 1966 and 1971, which were not 
indicated in the October 1976 proposal.

The regulation has five parts. The first 
part requires a guard or shield on the
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pacifier of sufficient size so that the pa­
cifier cannot be drawn through a test 
fixture with dimensions similar to a 
baby’s mouth. In addition, the guard or 
shield is required to have at least two 
ventilation holes. These holes are in­
tended to provide an emergency oxygen 
supply as well as a rapid means of re­
moving the pacifier from the child’s 
throat. The second part prescribes a pro­
trusion limitation requirement designed 
to address the hazard pattern ot_a child 
falling forward or rolling over with the 
pacifier in his/her mouth. The regulation 
also has a test for the structural integ­
rity of the pacifier and its component 
parts. Any components or fragments of 
the pacifier released when subjected to 
the structural integrity tests are then 
subject to a small parts test. The last 
two sections of the regulation address 
the strangulation hazard that results 
from tying a pacifier around a child’s 
neck with ribbons, string, or similar at­
tachments. A required warning label 
would alert parents and others to  this 
hazard. A prohibition against selling 
pacifiers with ribbons, string, cords, and 
similar items also addresses this hazard.

The test procedures in the regulation 
describe the tests which the Commission 
will perform on pacifiers for compliance 
and enforcement purposes. Manufactur­
ers, of course, are free to test their own 
products by more stringent procedures 
than those prescribed in the standard.

Discussion of Major Comments

The proposal of October 20, 1976, in­
vited interested persons to submit com­
ments on or before November 19, 1976. 
A total of 10 comments were received: 
seven from manufacturers (6 domestic 
and one foreign), one from a retailer, 
one from a domestic manufacturer’s as­
sociation and one from a foreign Trade 
Commission.

The major criticisms concerned the 
definition of a pacifier, the guard or 
shield requirements, particularly the re­
quirement for ventilation holes, and the 
cautionary labeling statement.

The principal issues and criticisms 
raised in the comments and the Com­
mission’s response to these points are as 
follows:

A. Section 1511.2 Definitions. One 
commentor suggested that the definition 
of a pacifier be reworded to exclude 
products that have a nipple but do not 
have a guard or shield. The Commission 
does not agree to make the change be­
cause the change might allow the sale 
of products such as hybrid teether/pac- 
iflers that can present the hazards the 
pacifier regulations is designed to pre­
vent. Ordinary teething rings, however, 
are excluded by definition from the reg­
ulation. Orthodontic pacifiers are in­
cluded.

The Commission did not intend that 
regulation to include nipples intended 
for dispensing liquids from bottles. 
Therefore, the Commission has changed 
the definition of pacifier at section 1511.- 
2(a) to make this clear.

B. Section 1511.3 Guard or shield re­
quirements. The proposal provided for

an atttempt to pull the pacifier through 
a 43 mm. (1.70 in.) circular fixture with 
two pounds of force. The placement of 
the pacifier in the fixture was required 
to be in the most adverse orientation,
i.e., that which would result in the low­
est force to cause the pacifier to be 
drawn through the aperture. Several 
commentors criticized these proposed re­
quirements for guards or shields. The 
commentors stated (1) that the diam­
eter of the opening (43 mm.) in the test 
fixture in figure 1(a) is too large, (2) 
that the regulations should define the 
minimum area measurements and 
widths of shields, since large oval or 
eliptical shields could slide through the 
circular fixture, and (3) that the test­
ing of pacifiers in the most adverse ori­
entation is excessively rigorous.

Commentors recommended reducing 
the diameter of the opening to various 
sizes. The Commission finds that the fix­
ture opening diameter is not excessively 
large since its size is based on sample 
measurements of children's mouths taken 
by the Maryland State Department of 
Health and Mental Hygiene. The Com­
mission believes that a reduction in the 
dimensional requirements to those rec­
ommended by the commentors may not 
be adequate in preventing entry of the 
pacifier into a child’s niouth and would 
not reduce or eliminate the risk of in­
jury or death by asphyxiation.

However, the Commission agrees that 
the requirement that the pacifier be 
placed in the fixture in the most adverse 
orientation may be unnecessarily strin­
gent. Teste of pacifiers performed by the 
Commission’s staff showed that many 
pacifiers with non-circular shields of a 
generous size such as some orthodontic 
pacifiers could not comply with the pro­
posed requirement. These same pacifiers, 
when centered on the opening of the fix­
ture, would comply. Lack of inquiry data 
on these pacifiers indicates that pres­
ently they may not present an unreason­
able risk of injury.

Therefore, the regulation has been 
changed so that the nipple of the paci­
fier is centered in the circular opening 
of the fixture and there are slots on 
either side of the opening. The purpose 
of the slots is to ensure that pacifiers 
which have a simple bar at right angles 
to the nipple axis do not meet the regu­
lations. In  the opinion of the Commis­
sion such a bar would not be an effective 
substitute for a  guard or shield.

The fixture for testing guard or shield 
performance, shown in figure 1(a) of the 
regulation below, is similar to an exist­
ing requirement in a Canadian regula­
tion for pacifiers. (P.C. 1974-1102>. To 
relieve manufacturers and distributors 
from the burden of complying with two 
regulations with essentially similar re­
quirements, the Commission has reduced 
the diameter of the circular opening from 
1.70 inches (43 mm.) to 1.68 inches (42.7 
mm.). The Commission believes the re­
duction is insignificant and will provide 
adequate protection. In  addition, since 
the dimensions in the two regulations 
will be the same, the Commission be­

lieves that compliance efforts in the U.S. 
and Canada could mutually support each 
other.

One commentor asked that the test 
force of 2 pounds on the pacifier nipple in 
the guard or shield performance require­
ments be reduced to 1 pound because chil­
dren are not as strong as adults and can­
not develop the suction which adults at­
tain. Although the suction of adults was 
initially used in determining this force, a 
report of a fatality led the Commission to 
consider the force that could develop if 
a child should fall or roll over with a 
pacifier in it’s.mouth. The weight of the 
child’s head resting partially on the 
pacifier can reasonably be expected to de­
velop a force of 2 pounds. Therefore, the 
Commission finds that a 2 pound force 
is necessary to allow for a margin of 
safety.

Two commentors said that the 43 mm 
dimensional requirement would force 

-pacifier guards or shields to be so large 
that they could cover a  child’s nostrils 
and impair breathing, The Commission 
is aware of pacifiers currently on the 
market that meet the dimensional re­
quirements of the proposed guard or 
shield test and is not aware of any com­
plaints or reports of injuries as a result 
of the large size of guards or shields on 
these pacifiers. In addition, the Commis­
sion believes the 42.7 mm size is appro­
priate based on limited data it has ob­
tained from the Maryland Chief Medical 
Examiner which pertain to the size of in­
fants' mouths. Based on a sample of 25 
subjects up to four months of age, the 
sizes were found to be between 22 mm 
and. 40 mm. Thus, the size requirement 
of 42.7 mm seems reasonable and the 
the Commission has not substantially 
changed the dimensional requirement.

One commentor felt that there is an 
inconsistency between the guard or shield 
requirements and the small parte test in 
section 1511.5(d) because a  guard of a 
certain size would pass the small parte 
test, and yet fail the 43 mm requirement. 
The Commission points out that the two 
teste are designed to address separate 
hazards. The guard or shield requirement 
is designed to prevent impaction of the 
entire pacifier in the child’s mouth. The 
use of the small parte test is intended to 
insure that if a pacifier should break, the 
parte would not be readily aspirated, in­
gested or cause choking. Therefore, the 
Commission sees no inconsistency in the 
two provisions.

C. Section 1511.3(b) Ventilation holes. 
The proposed regulation required the 
paciflcer shield or guard to contain at 
least two holes, symmetrically located, at 
least 0.20 inches in minor dimension. No 
hole is to be closer than 0.20 inches to the 
perimeter of the pacifier shield or guard. 
Commentors on this proposed require­
ment said that (1) it  is ineffective, (2) 
it is unhygienic because the holes are 
“dirt traps”, (3) it will prevent sucking 
and thus would destroy the utility of the 
pacifier, (4) it will weaken the shield 
thereby increasing the potential of the 
shield entering the mouth, and (5) it will 
provide holes by which to attach strings
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to fasten the pacifier around a child’s 
neck thereby increasing the hazard 
rather than reducing it. One commentor 
recommended that other means of pro­
viding air flow, like “V” or “U” notches, 
be permitted instead of ventilation holes: 
and another suggested that if there had 
to be holes, 4 holes would assure align­
ment with a child’s breathing passages.

The Commission’s medical staff states 
that the purpose of the ventilation holes 
are to (1) provide an auxiliary pathway 
for air to the lungs to reduce the pos­
sibility of anoxia, resulting in death, if 
a pacifier shield occludes the airway; (2) 
provide a partial airway through which 
oxygen can be administered enroute to a 
medical facility; and (3) provide a means 
to remove a pacifier impacted in the 
throat.

The Commission believes the require­
ment, for at least two ventilation holes 
could reduce the chance for a tragic 
suffocation death. I f  one hole is closed 
bv throat tissue, the second hole could 
still be open to provide an auxiliary air 
passage or to facilitate removal of the 
pacifier. If  both holes are blocked, oxygen 
could be administered by inserting a 
nasal catheter.

Dirt and bacteria trapped in the holes 
should prove no more harmful than dirt 
and bacteria found on the pacifier sur­
face or in junctions, as between the nipple 
and shield of a multipiece pacifier. This 
dirt and bacteria should be removed re­
gardless of where it is on the pacifier: 
surface, junctions, or ventilation holes. 
Therefore, the Commission believes the 
holes are not “unhygienic.”

As for the comment that the ventila­
tion holes would prevent sucking, the 
Commission points out that the child 
sucks the nipple and not the shield. If  
the child should be able to get a  substan­
tial portion of the shield into its mouth, 
the Commission’s Office of the Medical 
Director believes the holes will assist in 
preventing the child from sucking the 
pacifier into the ora l pharynx, since nega­
tive pressure would not be generated.

Some commentors stated the holes will 
weaken the shield or guard. The Com­
mission’s Engineering Science laboratory 
punched or drilled ventilation holes in 
several shields to see if they would weaken 
the shield and found that the strength 
of the shield was not measurably affected.

The Commission believes the caution­
ary labeling required on pacifiers by 
§ 1511.7 will adequately address the pos­
sible danger of adults tying strings 
through ventilation holes to fasten the 
pacifier around the child’s neck. The 
labeling warns of the strangulation haz­
ard from such action.

As for the suggestion that the Com­
mission permit the use of notches instead 
of ventilation holes, the Commission 
medical staff believes it does not have 
the data at this time to develop per­
formance requirements. In addition, 
since the ventilation holes could serve 
as a method for removing the pacifier 
in an emergency, it may be helpful to 
emergency personnel to know there is
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a standardized opening for which they 
are searching. Therefore, the Commis­
sion does not make the change suggested.

In regard to the suggestion for 4 holes 
to assure alignment with breathing pas­
sages, the Commission believes that 2 
holes will adequately accomplish the in­
tended purpose. The regulation at 
§ 1511.3(b) states that the guard or 
shield shall contain at least two holes, 
and therefore four holes could be used 
if they are symmetrically located.

D. Section 1511.4 Protrusion test. The 
proposed regulation required* that no 
protrusion from the face of the guard 
or shield opposite the nipple greater 
than .63 inches (16 mm) be permitted 
when measured by applying 2 pounds of 
force to the protrusion. The comments 
on this requirement were that it is:
(1) unnecessary, (2) unclear, and (3) 
that the allowed protrusion dimension be 
increased from 16 to 18 millimeters. One 
commenter felt that this requirement 
is necessary. The Commission believes 
this requirement is necessary to prevent 
pacifiers from being forcibly pushed into 
a child’s throat by a child rolling face 
down on a firm surface, while sucking 
on a pacifier. Therefore, the Commission 
finds that increasing the permissible 
protrusion from 16 to 18 mm would only 
decrease the margin of safety. However, 
the Commission finds that the wording 
of the test procedure in this requirement 
of the proposal may be unclear. Accord­
ingly, § 1511.4 below has been changed 
to read that during the test, flexible or 
hinged handles are allowed to buckle 
or freely rotate during the application 
of the plane suiface. A further change 
has been made to clarify the distance 
to be measured when testing a pacifier 
with a curved shield. The provision now 
reads: “Measure the distance from the 
plane surface to the guard or shield at 
the base of the nipple.”

One commentor said that a nipple 
length of no longer than 30 mm should 
be required. The Commission has no haz­
ard information or medical information 
at this time to require that the nipple 
length be no longer than 30 mm.

E. Section 1511.6 Ribbons, strings, 
cords or other attachments. The pro­
posed regulation stated that no pacifier 
could be sold or distributed which fea­
tured a ribbon, string, cord or other 
means of attachment which could fit 
around a child’s neck. The Commis­
sion’s staff noted that the wording of 
this requirement is ambiguous. I t  could 
be read as qualifying the length of the 
ribbon, string or cord when its intention 
is to prohibit entirely such attachments 
to a pacifier. Therefore, the Commission 
has changed the wording of this section 
for clarity.

F. Section 1511.5 Structural integrity 
tests. The proposed regulation included 
structural integrity tests in which the 
nipples and handles or rings are pulled 
within 10 pounds of force before and 
after boiling them. Any pacifier compo­
nents or fragments released as a result 
of the structural integrity tests are then 
required to undergo a small parts test

designed to determine whether they 
could be lodged in a child’s throat.

The boiling procedure involves six boil­
ing and cooling cycles of 5 minutes each. 
One commentor said that the boiling test 
time of the structural integrity test 
should be no less than 5 minutes, and 
another said it should be reduced to 3 
minutes. A third commentor said he was 
in agreement with the proposed test 
requirements. The boiling test time of 
5 minutes is based on common sterilizing 
techniques used by parents and insti­
tutions. Accordingly, the Commission 
has not changed the time for boiling in 
the heat cycle deterioration test.

The Commission draws attention to 
the change in the Small Parts Gage 
shown in figure 2 of the regulation below. 
The gage in the proposed regulation had 
included tolerance ranges for gage di­
mensions and had specified an angle di­
mension for the cylinder. The Commis­
sion has determined to drop the toler­
ance ranges and delete the angle dimen­
sion in the final regulation in order to 
make the gage dimensions consistent 
with the previous dimensions of the same 
cylinder as they appear in the proposed 
small parts regulation (38 FR  2180, Jan­
uary 23, 1973), a voluntary standard for 
toys, and a foreign standard for pacifiers. 
The Commission points out that the di­
mensions of the gage used for compliance 
testing shall be no greater than those 
shown in figure 2.

As a result of federal energy conserva­
tion guidelines, published subsequent to 
the date of the proposal, the Commission 
believes it is desirable to change the 
68° to 78° F  temperature range specified 
in the proposal for room temperature in 
the heat cycle deterioration test. The 
Commission has therefore changed the 
temperature range to 60° to 80° F  (16° to 
27° C) to allow testing in a typical lab­
oratory, winter or summer, without vio­
lating federal energy conservation guide­
lines.

G. Section 1511.7 Labeling. The pro­
posed regulation required pacifiers to be 
labeled with the following statement: 
Warning: Strangulation Danger—Do 
Not Tie Pacifier Around Child’s Neck 
With Ribbon or String. Some coifimen- 
tors stated that this requirement was not 
necessary or that it should be worded 
differently. Several different warning 
statements were suggested. The Commis­
sion believes a warning label is important 
to alert parents and others caring.for 
children of the hazard. Of the warning 
statements suggested by commentors, the 
Commission agrees that the wording: 
Warning—Do Not Tie Pacifier Around 
Child’s Neck As It  Presents A Strangula­
tion Danger is a more appropriate label 
than that previously proposed since it is 
the tying of the pacifier that creates 
the strangulation danger and not the 
pacifier itself. Accordingly, section 1511.7 
has been changed to adopt this suggested 
labeling requirement.

A retailer suggested that tlfe warning 
statement on the individually packaged 
pacifiers should be required to be on the
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front panel in at least ^e-inch type. The 
Commission believes that the require­
ment that the warning be conspicuous is 
sufficient to address the hazard, and 
therefore does not make the suggested 
OfajEfllfifë

H. Section 1500.18(a )(8) Effective 
date. The proposed effective date was 180 
days following the date of publication 
in the F e d e r a l  R e g is t e r  of the final form 
of the regulation. One commentor re­
quested a full year to comply. Other 
commentors suggested that domestic 
manufacturers could comply with the 
proposed regulation within six months.

The Commission recognizes that do­
mestic manufacturers can make the 
changes necessary to comply with the 
proposed regulation within 6 months 
but notes that it would take importers 1 
or 2 months longer than domestic manu­
facturers to comply because of the added 
time for transoceanic shipping. The 
Commission therefore believes that the 
effective date of the regulation should 
be 240 days after publication, to ensure 
foreign manufacturers are not at an un­
fair competitive disadvantage.

E n v i r o n m e n t a l  E f f e c t s

The Commission has concluded that 
the Pacifier Regulation will have no sig­
nificant effects on the environment and 
that no environmental impact state­
ment is necessary. Thé factors leading 
to this determination are set forth in an 
environmental assessment of the regu­
lation which is on file with and availablè 
from the Commission’s Office of the 
Secretary.

E c o n o m ic  I m p a c t  A n a l y s i s

The Commission estimates that some 
15 million pacifiers are sold annually in 
the U.S. Most if not all new production 
will have to be modified to meet the 
regulation.

Substantial retooling costs may be in­
curred by some manufacturers to com­
ply with the guard and ventilation hole 
requirements. These costs are primarily 
those associated with modification or re­
placement of injection molding equip­
ment.

The Commission estimates that retail 
prices of some pacifier models may rise 
from 2 to 10 cents each. For other mod­
els, retail prices will probably not show 
any increase. Some models of pacifiers 
may be discontinued, or replaced with 
other models which can more easily meet 
the regulation. One manufacturer has 
indicated that, should major mold 
changes be required, it may discontinue 
all pacifier production. I t  also appears 
that some wholesale and retail buyers 
intend to delay buying pacifiers until the 
regulation is published and complying 
merchandise is available.

M e t r ic  C o n v e r s io n

Domestic pacifier manufacturers gen­
erally produce other children’s products. 
For consistency with previous CPSC reg­
ulations for children’s products which 
acknowledge the current measurement 
practice of the industry, compliance 
tests prescribed by the regulation below 
shall be conducted by the Commission
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staff using the English units of measure­
ment. The metric approximations are 
provided in the regulation for conven­
ience and information only.

E f f e c t iv e * D a t e  a n d  A p p l i c a b i l i t y

The effective date will be February 28, 
1977. The regulation applies to (1) those 
pacifiers manufactured outside of the 
United States that are first brought 
within a U.S. port of entry after the ef­
fective date and (2) those pacifiers 
manufactured in the U.S. that are first 
sold interstate after the effective date 
or are first sold intrastate, if one or 
more components and/or raw materials 
were received interstate, after the effec­
tive date.

Accordingly, pursuant to provisions of 
the Federal Hazardous Substances Act 
(secs. 2 (f) (1 )(D ), (q) (1) (A ),. (s), 3(e)
(1), 74 Stat. 372, 374, 375, as amended 
80 Stat. 1304-05, 83 Stat. 187-89; 15 
U.S.C. 1261, 1262) and under authority 
vested in the Commission by the Con­
sumer Product Safety Act (sec. 3 0 (a ); 
86 Stat. 1231; 15 U.S.C. 2079(a)), a new 
paragraph (a) (8) is added to section 
1500.18 and a new Part 1511 is added to 
Title 16, Chapter n ,  as follows:
§ 1500.18 Banned toys and other banned 

articles intended for use by children.
(a) Toys and other children’s articles 

presenting m echan ical hazards. Under 
the authority of section 2(f) (1) (D) of 
the act and pursuant to provisions of sec­
tion 3(e) of the act, the Commission has 
determined that the following types of 
toys or other articles intended for use 
by children present a mechanical hazard 
within the meaning of section 2(s) of the 
act because in normal use, or when sub­
jected to reasonably foreseeable damage 
or abuse, the design or manufacture pre­
sents an unreasonable risk of personal in­
jury or illness:

*  *  *  *  *

(8) Any pacifier that does not meet 
the requirements of 16 CFR Part 1511 
and that is introduced into interstate 
commerce after February 28, 1978.

* * * * *
PART 1 5 1 1 — R EQ U IR E M EN TS  FOR  

PACIFIERS
Sec.
1511.1 Scope of Part 1511.
1511.2 Definitions.
1511.3 Guard or shield requirements.
1511.4 Protrusions.
1511.5 Structural integrity tests.
1511.6 Ribbons, strings, cords, or other

attachments.
1511.7 Labeling.
1511.8 Metric references.

Authority: Secs. 2(f) (1) (D), (q) (1) (A), 
(s), 3 (e )(1 ) , 74 Stat. 372, 374, 375, as 
amended 80 Stat. 1304-05, 83 Stat. 187-89; 15 
U.S.C. 1261, 1262.
§ 1511.1 Scope of Part 1511.

This Part 1511 sets forth the require­
ments whereby pacifiers (as defined in 
section 1511.2(a)) are not banned arti­
cles under section 1500.18(a) (8) of this 
chapter.
§ 1511.2 Definitions.

(a) A “pacifier” is an article consisting 
of a nipple that is intended for a young
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child to suck upon, but is not designed to 
facilitate a  baby’s obtaining fluid, and 
usually includes a  guard or shield and 
a handle or ring.

(b) “Guard or shield” means the struc­
ture located a t the base of the nipple 
used to prevent the pacifier from being 
completely drawn into the child’s month.

(c) “Handle or ring” means the struc­
ture usually located adjacent to the 
guard or shield used for holding or 
grasping the pacifier. A hinged handle or 
ring is one that is free to pivot about 
an axis parallel to the plane of the 
guard or shield.
§ 1 5 1 1 .3  Guard or shield requirements.

(a) Perform ance requirem ents. Place 
the pacifier in the opening of the fixture 
illustrated in Figure 1(a) of this part so 
that the nipple of the pacifier is centered 
in the opening and protrudes through 
the back of the fixture as shown in Fig­
ure 1(b). For pacifiers with non-circu­
lar guards or shields, align the major 
axis of the guard or shield with the ma­
jor axis of the opening in the fixture. Ap­
ply a tensile force to the pacifier nipple 
in the direction shown. The force shall 
be applied gradually attaining but not 
exceeding 2.0 pounds (8.9 newtons) 
within a  period of 5 seconds and main­
tained at 2.0 pounds for an additional 10 
seconds. Any pacifier which can be com­
pletely drawn through an opening with 
dimensions no greater than those of Fig­
ure 1(a) by such a  force shall fail the 
test in this ptfrt.

(b) Ventilation holes. The pacifier 
guard or shield shall contain at least two 
holes symmetrically located and each be­
ing at least 0.20 inches (5 millimeters) in 
minor dimension. The edge of any hole 
shall be no closer than 0.20 inches (5 
millimeters) to the perimeter of the 
pacifier guard or shield.
§ 1511.4 Protrusions.

(a) Protrusion lim itation. No protru­
sion from the face of the guard or shield 
opposite from the nipple shall exceed
0.63 inches (16mm) when measured in 
accordance with the procedure specified 
in paragraph (b) of this section.

(b) Protrusion test. Secure the pacifier 
by clamping the nipple with its axis 
horizontal. For pacifiers with hinged 
handles or rings the orientation of the 
hinge axis shall be horizontal. A plane 
surface shall be applied to any pro­
trusion from the guard or shield with a 
force gradually attaining but not exceed­
ing 2.0 pounds (8.9 newtons) applied in 
a direction along the axis of the nipple. 
The normal of the plane surface shall 
be maintained parallel to the axis of the 
nipple. Any protrusion shall be allowed 
to flex or rotate about its hinge as the 
plane surface is applied to it. Measure 
the distance from the plane surface to 
the guard or shield at the base of the 
nipple.
§ 1511.5 Structural integrity tests.

(a) Nipple. Hold the pacifier by the 
shield or guard, grasp the nipple end of 
the pacifier and gradually apply a tensile

force to the pacifier nipple in any possible 
direction. The force shall be applied 
gradually, attaining but not exceeding
10.0 pounds (44.5 newtons) within a 
period of 5 seconds and maintained at
10.0 pounds for an additional 10 seconds.

(b) H andle or ring. Hold the pacifier 
by the shield or guard or base of the 
nipple, and push or pull on the handle or 
ring in any possible direction. The force 
shall be applied gradually attaining but 
not exceeding 10.0 pounds (44.5 newtons) 
within a period of 5 seconds and main­
tained a t 10.0 pounds for an additional 
10 seconds.

(c) H eat cycle deterioration. After the 
testing prescribed in paragraphs (a) and
(b) of this section, all pacifiers shall be 
subject to the following: Submerge the 
pacifier in boiling water for 5 minutes 
and then remove the pacifier and allow 
it to cool for 5 minutes in room tempera­
ture air, 60° to 80° F. (16° to 27° C ). 
After the cooling period, resubmerge the 
pacifier in the boiling water for 5 
minutes. The process shall be repeated 
for a total of 6 boiling/cooling cycles. 
After the sixth cycle, the pacifier shall 
again be subjected to the structural tests 
in paragraphs (a) and (b) of this section 
and section 1511.3.

(d) Sm all parts. Any components or 
fragments which are released as a result 
of the tests specified in (a ), (b) and (c) 
shall be placed in the truncated cylinder 
shown in Figure 2, such that the com­
ponent or fragment is in the lowest posi­
tion in th e  cylinder. I f  the uppermost 
edge of the component or fragment is 
below the plane of the top of the cylinder, 
the pacifier shall fail the test in this 
section.
§ 1511.6 Ribbons, strings, cords, or 

other attachments.
A pacifier shall not be sold or distrib­

uted with any ribbon, string, cord, 
chain, twine, leather, yarn or similar a t­
tachments.
§ 1511.7 Labeling.

(a) As required by (b) and (c) below, 
pacifiers shall be labeled with the state­
ment: “Warning—Do not Tie Pacifier 
Around Child’s Neck as it Presents a 
Strangulation Danger.”

(b) The labeling statement required 
by paragraph (a) of this section shall 
appear legibly and conspicuously on 
any retail display carton containing two 
or more pacifiers.

(c) Each individually packaged pac­
ifier shall bear the labeling statement re­
quired in paragraph (a) of this section 
on the package legibly and conspicuously.
§ 1511.8 Metric references.

For purposes of compliance with the 
test procedure prescribed by this sec­
tion 1500.46, the English figures shall 
be used. The metric approximations are 
provided in parentheses for convenience 
and information only.

Dated: June 27, 1977.
R ichard E. R apps, 

Secretary, Consumer Product 
S afety  Commission.
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FIG I-P A C IF IE R  TE S T  F IX TU R E
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FIG 2-SMALL PARTS GAGE
[F R  D oc.77-18778 F iled  6 - 2 9 -7 7 ;8 :4 5  am ]

T itle  17— C om m odity  and Securities 
Exchanges

C HAPTER II— S EC UR ITIES  AND  
EXCHANGE C O M M ISS IO N

[Release Nos. 33-5835, 34-13630, 35-20077 
IC—9817, AS-220]

PART 2 1 1 — INTERPRETATIVE RELEASES 
RELATING .TO  A CC O U N TIN G  MATTERS 
(AC C O U NTIN G  SERIES RELEASES)

KART Z 3 1 — INTERPRETATIVE RELEASES 
RELATING TO TH E  SECURITIES ACT OF 
1 9 3 3  A N D  GENERAL RULES AND REGU­
LATIO NS TH E R E U N D E R

PART 2 4 1 — INTERPRETATIVE RELEASES 
RELATING TO  TH E  SECURITIES EX­
CHANGE ACT OF 1 9 3 4  A N D  GENERAL 
RULES A N D  REGULATIO NS THERE­
U ND E R

PART 2 5 1 — INTERPRETATIVE RELEASES 
RELATING TO  TH E  PUBLIC  UTILITY 
H O LD IN G  CO M PANY ACT OF 1935  AND 
GENERAL RULES A N D  REGULATIONS 
TH ER E U N D ER

RELATING TO  T H E  INVESTM ENT COM­
PANY ACT O F 1 9 4 0  A N D  GENERAL 
RULES A N D  REGULATIO NS THERE­
U ND E R
Rescission o f C erta in  Accounting Series 

Releases
AGENCY: Securities and Exchange 
Commission.
ACTION : Rescission of accounting series 
releases.
SUMMARY: Thirty-six releases in the 
accounting series and a related Securi­
ties Act release which preceded the in­
stitution of that series are being rescind­
ed on the basis of a review and determi­
nation that the pronouncements and 
policies stated in the releases have no 
current application or have been super­
seded by other pronouncements, rules or 
standards and are no longer necessary 
in the administration of the Commis­
sion’s current rules and regulations. This 
action will eliminate the need for regis­
trants and other users to retain the re­
leases for reference purposes and will 
enable the Commission to cease to main­
tain the releases in its records as well 
as to omit them from a new compilation 
of releases in the accounting series cur­
rently being prepared.
EFFECTIVE DATE: June 30,1977.
FOR FURTHER INFORMATION CON­
TACT:

Robert R. Love, Office of the Chief
Accountant, 500 North Capitol Street,
Washington, D.C. 20549 (202 ) 755-
1773.

SUPPLEMENTAL INFORMATION: The 
new compilation of the releases in the 
accounting series, which will include all 
of the releases-through No. 195 which re­
main in effect, is expected to be pub­
lished in the near future by the United 
States Government Printing Office. The 
publication must be ordered from and re­
mittance made payable to:
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