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been filed for temporary authority under
Section 210a(b).

No. MC-FC-T7156, filed June 3, 1977.
Transferee: Fairfield Trucking, Ine.,
Route 5, Box 480, Pine Bluff, Jefferson
County, Ark. 71601. Transferor: C. N,
Fikes, doing business as Fikes Trucking
Company, 514 South Maple St., Pine
Bluff, Jefferson County, Ark. 71601. Ap-
plicant’s representative: Louis Tarlow-
ski, attorney at law, 914 Pyramid Life
Bldg., Little Rock, Ark. 72201. Authority
sousnt for purchase by transferee of the
operating rights of transferor set forth
in Certificate No. MC 100597, issued Jan-
uary 31, 1952, as follows: Finished and
rough lumber, roofing, lath, and brick,
in truckloads, from Arkadelphia, Benton,
Carthage, Hot Springs, Lonsdale, Mal-
vern, Manning, Pine Bluff, Sheridan, and
Woodson, Ark., to points in Missouri on
and south of U.S. Highway 66, and those
in Oklahoma on and east of U.S. High-
way 81, Transferee presently holds no
authority from this Commission. Appli-
cation has not been filed for temporary
authority under Section 210a(b).

RoBERT L. OSWALD,
Secretary.

|FR Doc.77-16738 Filed 6-10-77:8:45 am |

[AD 14 (Sub-No.2) |
NORTHWESTERN PACIFIC
RAILROAD CO.

Abandonment Between Detour and San
Rafael in Marin County, California
May 31, 1977,

The Interstate Commerce Commission
hereby gives notice that comments re-
celved In response to the environmental
threshold assessment survey (TAS) in
the above-entitled proceeding have not
caused the Commission’s Section of En-
ergy and Environment to modify its pre-
vious conclusion that this proceeding
does not represent a major Federal ac-
tion significantly affecting the quality

NOTICES

of the human environment within the
meaning of the National Environmental
Policy Act of 1969, 42 U.S.C, 4321 et seq.

Said comments have been responded
to in an addendum to the TAS which is
available upon request to the Office of
Proceeding, Interstate Commerce Com-
mission, Washington, D.C. 20423, tele-
phone 202-275-7011,

Ropent L. OSWALD,
Secretary.

| FR Doc.77-16734 Filed 6-10-77,8:45 am |

|AB 12 (Sub-No. 89) |
SOUTHERN PACIF‘II% TRANSPORTATION

Abandonment Between Concord and
y, in Contra Costa and Ala-
meda Counties, California

May 31, 1977

The Interstate Commerce Commission
hereby gives notice that its Section of
Energy and Environment has concluded
that the proposed abandonment by the
Southern Pacific Trasportation Com-
pany of its line between Concord and
Daugherty, a distance of 19.5 miles, in
Contra Costa and Alameda Counties,
Calif,, if approved by the Commission,
does not constitute a major Federal
action significantly affecting the quality
of the human environment within the
meaning of the National Environmental
Policy Act of 1968 (NEPA), 42 USC.
4321, et seq., and that preparation of a
detafled environmental impact state-
ment will not be required under section
4332(2) (C) of the NEPA,

It was concluded, among other things,
that traffic from the line would be
diverted to motor carriers resulting in
degradation of air quality and increases
in energy consumption. Congestion prob-
lems on major arterials could be ex-
acerbated during peak commuter hours.,
However, in light of the close proximity
of alternative rail service and declining
traffic volumes, the overall impact would

not be significant, Although abandon-
ment would aflfect industrial develop.-
ment of the Bishop Ranch property by
reducing the diversity of industries which
would locate there, full development
should not be precluded. Alternative
transportation is available in the aren
and the industries which have tradi-
tionally located in the reglon are not
heavy rail users. Consequently, the
action is not expected to have a seriow
adverse impact on community develop-
ment.

A determination has been made that
the right-of-way would be suitable for
public use. Several governmental agen-
cies have expressed interest in acquiring
the right-of-way for a variety of public
purposes; including, recreational trails,
utility corridor, mass transit purposes
and continued rail corridor.

This conclusion is contained in a stafl-
prepared environmental threshold
assessment survey, which is available on
request to the Interstate Commerce
Commission, Oflice of Proceeding,
Washington, D.C. 20423, telephone 202
275-7011.

Interested persons may comment on
this matter by filing their statements in
writing with the Interstate Commerce
Commission, Washington, D.C. 20423, on
or before July 13, 1977,

It should be emphasized that the
environmental threshold assessment sur-
vey represents an evaluation of the
environmental issues in the proceeding
and does not purport to resolve the lssue
of whether the present or future public
convenlence and necessity permit dis-
continuance of the line proposed for
abandonment. Consequently, comments
on the environmental study should be
limited to discussion of the presence o
ahsence of environmental impacts and
reasonable alternatives.

Roserr L. OswaLDp,
Secretary.

[PR Doc.77-16735 Filed 6-10-77;8:45 am|
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sunshine act meetings

5 U.S.C. 552b(e)(3).

This section of the FEDERAL REGISTER contains notices of meetings published under the “Gavernment In the Sunshine Act” (Pub. L 94--409),

CONTENTS

Civil Aerongutics Board... 1
Commeodity Futures Trading Com-~

mission F
Federal Deposit Insurance Corpo-

ration 3

Pedera]l Power Commission. . .. 4

8

5

7

Nuclear Regulatory Commission.
Postal Rate Commission. -
Renegotiation Board. .. 6.

1

AGENCY HOLDING THE MEETING:
Civil Aeronnutics Board.

Norice oF DeierioNn oF Item FroM
Jusk 7, 1977 MERTING AGERDA

Revised Agenda
TIME AND DATE: 10 a.m., June 7, 1977.

PLACE: Room 1027, 1825 Connecticut
Avenue NW., Washington, D.C. 20428.

SUBJECT: (1) Docket 29139, EDR-296
Reexamination of the Board's Policies
concerning Deliberate Overbooking and
Overzales,

STATUS: Open,

PERSON TO CONTACT: Phyllis T, Kay-
lor, The Secretary, 202-673-5068.

SUPPLEMENTARY INFORMATION:
Item 1 on the revised agenda announced
for the June 7, 1977 Board meeting was
“Docket 27891, EDR-301, Advance Notice
of Proposed Rulemaking to amend Part
234 to establish mandatory on-time ar-
rival standards for certificated route air
carriers (petition for rulemaking insti-
tuted by Aviation Consumer Action
Project) ",

At the June 7, 1977 Board meeting, it
was noted that Vice Chairman Richard
J. O'Melia had expressed his interest in
that item. However, Vice Chairman
O'Melia is participating in the US.-UK.
bilateral negotiations in London, was not
z.':-le to relurn to the Board for the June
. 1877, meeting. This item will be re-
scheduled in the near future at a time
which permits the attendance of Vice
f‘l::urmnn Richard J. O'Melia, The fol-
0wing Members voted that agency busi-
“-‘-~' required that this item be deleted
from the June 7, 1977, agenda and that
10 earlier announcement of the change
was possible:

Acting Chairman Lee R. West
Member G, Joseph Minetti
Member R, Tenney Johnson

(5-627-T7 Piled 6-14-TT7:8:456 nm)]

2

AGENCY HOLDING THE MEETING:
gg;!:modiny Fulures Trading Commis-

FEDERAL REGISTER,

TIME AND DATE:
1977,

PLACE: 2033 K BStreet, Washmgton,
D.C., 5th Floor Hearing Room.

STATUS: Open.
MATTERS TO BE CONSIDERED:

Proposed Regulation 1.12, Maintenance
of Minimum Financial Requirements by
FCM’'s—The Early Warning System.

CONTACT PERSON FOR MORE IN-
FORMATION:

Jane Stuckey, 254-6314.
[S-626-77 Filed 6-14-77;8:45 am|

10 am., June 14,

3

AGENCY HOLDING THE MEETING:
Federal Deposit Insurance Corporation.

“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: 42 FR
29381, June 8, 1977.

PREVIOUSLY ANNOUNCED TIME
AND DATE OF THE MEETING: 11
am,, June 13, 1977,

CHANGES IN THE MEETING:

Notice is hereby given of the addition
of a recommendation regarding the
liquidation of assets acquired from
Farmers Bank of the State of Dela-
ware, Dover, Delaware (Case No.
42,084), to the agenda for considera-
tion at the open meeting of the Board
of Directors of the Federal Deposit In-
surance Corporation.

CONTACT PERSON FOR MORE IN-
FORMATION:

Alan R. Miller, Executlve Secretary,
202-389-4446.
[8-830-77 Filed 6-9-77:0:14 am|

4

AGENCY HOLDING THE MEETING:
Federal Power Commission,

“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: (42 FR
29139 changes pub. 6-7-77, 6-8-77, and
6-10-TT).

PREVIOUSLY ANNOUNCED TIME
AND DATE OF MEETING: June 8, 1077,
2pm.

CHANGE IN THE MEETING:

Addition of Item P-9, Docket No.
ER76-709, Cincinnati Gas & Electric
Company, P-10, Project No. 2709,
Monongauhela Power Company, G-19,
Docket No. RP77-101, Columbia Gas
Transmission Corporation, G-20,
Docket No. CI176-743, Ladd Petroleum
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Corporation, G-21, Docket No. RP75-
79, Lehigh Portland Cement Company
Complainant v. Florida Gas Trans-
mission Company Respondent.

Kenvets F. PLUuMs,
Secretary.

[8-632-77 Plied 8-2-77:11:13 am]

AGENCY HOLDING THE MEETING:
Postal Rate Commission.

TIME AND DATE: 9:30 a.m., Wednes-
day, June 15, 1977.

PLACE: Conference Room, Room 500,
2000 L Street NW,, Washington, D.C.

STATUS: Closed.
MATTERS TO BE CONSIDERED:

1. Draft of Tentative Opinion and
Recommended Decision Concerning Spe-
cial Rate Fourth-Class Mail's “Incidental
announcements of books and forms to be
used in ordering books™, Docket No.
MC76-4.

2. Draft of Tentative Opinion and
Recommended Decision Concerning the
question whether barcoded return mail
should receive a one-cent discount from
regular first-class mall rates, Docket No.
MCT76-1,

(Authority to conduct closed meeting: &
U.S.0. 652 bic)(10).)

CONTACT PERSON FOR MORE IN-
FORMATION:
Ned Callan, Information Officer, Postal
Rate Commission, Room 500, 2000 L
Street NW., Washington, D.C. 20268,
Telephone: (202) 254-5614,
|S-631-77 Plled 6-0-77;11:13 am|

6

AGENCY HOLDING THE MEETING:
Renegotintion Board.

“FEDERAL REGISTER" CITATION
OF PREVIOUS ANNOUNCEMENT: 42
FR 29382, June 8, 1977.

PREVIOUSLY ANNOUNCED DATE
AND TIME OF MEETING: Tuesday,
June 14, 1977, 10 am.

CHANGES IN MEETING: Cancelled.

CONTACT PERSON FOR 'MORE IN-
FORMATION:

Kelvin H, Dickinson, Assistant General
Counsel-Secretary, 2000 M Street NW.,
Washington, D.C. 20446. (202-254-
8277

Dated: June 8, 1977.

GoopwiN CHASE,
Chairman.

|S-628-77 Filed 0-14-77;8:45 am]

13, 1977
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7
AGENCY HOLDING THE MEETING:
Renegotiation Board.
DATE AND TIME: Monday, June 20,
1977, 10 a.m,

PLACE: Conference Room, 4th Floor,
2000 M St. NW.,, Washington, D.C. 20446,

STATUS: Open to public.

MATTERS TO BE CONSIDERED:

1. Approval of Minutes of meeting
held June 7, 1977, and other Board
meetings, if any.

2. Application for Commercial Ex-
emption (List No, 2994):

(a) American Velero, Ine,, fiscal year
ended September 30, 1976.

(b) Armstrong Cork Company, fiscal
year ended December 31, 1976.

(¢) Bird Electronic Corporation, fis-
cal year ended September 30, 1976,

(d) Analog Devices, Inoc., fiscal year
ended October 30, 1976.

(¢) Lambda Electronics Corp., fiscal
year ended September 30, 1976.

3. Recommended Clearance or Deter-
mination of Excessive Profits: Esso

FEDERAL REGISTER, VOL. 42,

SUNSHINE ACT MEETINGS

Philippines, Inc.; fiscal year ended De-
cember 21, 1873,

4. Report of the Chairman Concern-
ing: (a) Budget; (b) Personnel Actions;
(¢) Reorganization of the Stafl; «d)
Rulemaking and Regulations.

3 5. Approval of Agenda for meeting to
be held July 5, 1977,

6. Approval of agenda for other
meetings,
CONTACT PERSON FOR MORE IN-
FORMATION:

Kelvin H. Dickinson, Assistant Gen-
eral Counsel—Secretary, 2000 M
Street NW., Washington, D.C. 20448,
1202-254-8277.)
Dated: June 8. 1977,
GoopwWIN CHASE,
Chairman.
[8-629-77 Piled 6-14-77.8:45 am)

AGENCY HOLDING THE MEETING:
Nueclear Regulatory Commission,

“FEDERAL REGISTER"
oF
Volume 42, No. 108, Page 28968,

PREVIOUSLY ANNOUNCED TIME

AND DATE OF THE MEETING:
day, June 10, 1977,

CHANGES IN THE MEETING:

CITATION
PREVIOUS ANNOUNCEMENT

9 am.—Briefing on Export Licens

Study

Policy Act (public meeting)
item) (approx. 1 hr),

'

Group Report-—Internationa]
Reach of the National Environmental

tadditiona)

10 am—Joint NRC-ACRS Sessio

(public meeting) (as previousiy
nounced) (approx.1hr).

11 am.—Discussion of Draft Opinion
In-

on West Germany (Burgeraktlon)
tervention Petition (approx. 1 hr)
tinuation of 6-8-77 meeting)
exemptions 9 and 10).

Note—Briefing on the Draft Froced
Rule for Export Licensing s postponed

Dated: June 9, 19717.

WALTER MAGEE,
Chief, Operations Branch

Office of the Secretary

[S-844--77 Piled 6-10-77,0:44 am |
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education
[45 CFR Part 157]
TEACHER CENTERS PROGRAM
Award of Grants
AGENCY : Office of Education, HEW,
ACTION: Proposed rule,

SUMMARY: The Commissioner of Edu~
cation, with the approval of the Secre-
tary of Health, Education, and Welfare,
proposes to amend Title 45 of the Code
of Federal Regulations by adding a new
Part 197, the Teacher Centers Program,
enacted by the Education Amendments
of 1976 The amendment proposes to di-
rect greater emphasis toward: (1) Ad-
ditional training for teachers already in
service, (2) the schools as a major focus
and locale of teacher training, and (3)
giving the schools and classroom teachers
the major responsibility for determining
the kinds of training needed by teachers,

DATES: Comments on or before July 13,
19717,

Public meetings will be held in four
cities. The date and time for each meet-
Ing follow:

June 21, 1977, Atlanta, Georgia. 6 pm. to
@ pm.

June 22, 1977, New York City, 6 pm
9 p.n.

June 27, 1977, San Francisco, Californin. 6
pam. to 9 p.m.

June 20, 1977, Chicago, Minols, & pm. to
9 p.m.

ADDRESSES: Comments should be ad-
dressed to A. Bruce Gaarder, U.S. Office
of Education, 7th and D Streets, 8 W.,
Room 5652, Washington, D.C. 20202.

‘The public meetings will be held at the
following locations:

Atlanta, Georgla, in the Board Room, Atlanta
Public Schools, 1556 Garnett Street, SW.
30303, Telephone: (404) 650-3381,

New York City, at the Auditorium of the
Norman Thomasas High School, 111 E. 33rd
Street, 10018, Telephone: (212) 532-8910.

San Francisco, California, in the Board
Room, San Francisco Unified School Dis-
trict, 170 Fell Street, 94102, Telephone:
(415) 565-9305.

Chicago, Illinols, st DePaul University (Cen-
ter Theater, 2nd Floor), 256 Jackson Boule-
vard (at Wabash), 60604, Telephone: (312)
821-7873 ext. 212,

FOR FURTHER INFORMATION CON-
TACT:

Allen Schmieder, 202-245-9786.
ATLANTA, GEORGIA

Isance Wilder, Office of Eduecation, HEW, 50
Seventh Sireet, NE., 30323, Telephone:
(404) 881-3243.

New Yore Oy

Ward Sinclalr, Office of Education, HEW,
Yederal Bullding, 26 Federal Plaza, 10007,
Telephone: (212) 204-4370,

San Fraxcisco, CALIFORNIA

Robert Mulligan, Ofice of Education, HEW,
50 United Nations Plaze, 94102, Telephone:
(415) 556-T7369.

to

FEDERAL

PROPOSED RULES

Ciueaco, ILaNos

Richard Nabor, Office of Education, HEW, 300
South Wacoker Drive. 80808, Telephone:
(312) 353-1743,

SUPPLEMENTARY INFORMATION:
The proposed rule sets forth eriteria gov-
erning grant awards by the Commis-
sioner of Education to (a) local educa-
tional agencles to plan, establish, and
operate teacher centers, and (b) to in-
stitutions of higher education to operate
teacher centers. The proposed regula-
tions would apply to all grant awards
made with funds appropriated to carry
out the “Teacher Centers Program,” sec~-
tion 532 of Title V of the Higher Educa-
tion Act of 1965, as amended.

Emphasis and purpose. The new
teacher centers program seems to reflect
shifting emphases in three aspects of
teacher education: (a) Toward greater
attention to additional training for
teachers who are already in the service,
(b) toward recognition of the schools
themselves as a major focus and locale
of teacher training, and (¢) toward giv-
ing the schools—and particularly the
classroom teachers in those schools—
major responsibility for determining the
kinds of training and other experiences
needed by teachers, Two additional fea-
tures of consequence in the new pro-
gram are the increased role of the State
departments of education, especially
their right to determine which applica-
tions will be submitted to the Commis-
sioner of Education for approval and
funding, and the formation in each
center of & teacher center policy board
responsible for the center's supervision,

An Important purpose of the new pro-
gram is to develop in participating agen-
cles and institutions the capacity to op-
ernte teacher centers.

Resolution of issues, The proposed rule
reflects an effort to regulate as little as
possible and does not focus the program
on specific priorities or target areas, This
reflects the emphasis of the statute on
enabling teachers to develop training and
curriculum activities responsive to their
own needs at the State and local levels,
Maximum discretion is permitted to ap-
plicants to propose projects which will
be competitively judged on the basis of
quality, as measured by the evaluation
criteria. Attention is called to the follow-
ing points where regulatory decisions are
proposed. In each case the reason for
the decision Is given.

(a) The statute authorizes grants to
institutions of higher education only 10
operate teacher centers. (This contrasts
with the authorization of assistance to
local educational agencles to plan, estab-
lish and operate teacher centers.) If the
term “operate’” were narrowly construed,
no institution of higher education could
participate as a grantee except those able
to take over or continue operation of an
existing center. This would effectively
exclude the great majority of all institu-
tions of higher education from participa-
tion as grantees, However, the proposed
regulations deflne ‘“operate” more
broadly so as to permit institutions of
higher education to initiate new teacher

REGISTER, VOL 42, NO. 113—MONDAY, JUNE

centers provided thay the centers aré op-
erational by the end of the grant period

(b) The statute authorizes the Com.
missioner to use 10 percent of the funds
expended under this part for dircot
grants to institutions of higher educa-
tion. The proposed regulation would
implement this provision by earmuarking
10 percent of the appropriated funds for
institutions of higher education, pro-
vided that there are sufficient applica-
tions of good quality from Institutions of
higher education. Therefore, institutions
of higher education generally would
compete only against each other for the
earmarked funds.

¢} The lImitations on allowablk
costs (§ 197.8) are proposed in response
W advice received from the public. Mosi
commenters advised against permitting
Federal funds to be used for payment of
released time for teachers to facilitate
thelr participation in the teacher centers
but there was not a consensus on this
point. The proposed regulation generally
does not permit payment of released
time, except that limited payments for
this purpose may be approved in excep-
tional cases where the applicant demon-
strates a special need for these payments
to carry out the purposes of the project.

(d) The basis proposed in § 197.13 for
compensating State educational agen-
cles for their services to the program
responds to the Commissioner's need W
give State educational agencies guidance
as to what might be expected in com-
pensation. It also enables the Commis-
sioner to know in advance the approxi-
mate extent of financial obligation
those agencies and thus be certain that
the portion of program funds reserved
for this compensation will suffice, The
basis Is also meant to be a fair and
reasonable way of apportioning, among
approved centers, the funds reserved 0
compensate State departments of educa-
tion for providing technical assistance
to the centers. The amount currently
paid by the Office of Education to field
readers of applications for the services
noted in §197.13(a) (1), (2), and (3) &
twenty-five dollars per application.

(e) One issue concerns the application
submission process and the statutory
provision that the teacher center policy
board supervise operation of the teacher
center. The statutory provision certainly
sugrests that the board is to have maxi-
mum feasible policy-making authority
over the center. However, to the extent
that applications (including a plan of
operation) for Federal assistance are
prepared, submitted, and evaluated be-
fore the teacher center pollcy board
has been established, the policy-making
role of the board may be lessened. The
proposed regulation therefore requires
that the policy board be established in
advance and participate fully in prepar-
ing the application for assistance (§ 1974
(),

(f) The question of the representative-
ness of the teacher center policy board
gave rise to another issue: the role o
teachers’ organizations in determining
membership on the board. The reguls-
tion proposes two examples of equitable

13, 1977




processes for selection of the members of
the board. One example, "negotiation of
the selection of the policy board mem-
pers, In those local educational agencies
where the teachers are organized.” is
supported by a discussion In the “Con-
gressional Record” (H-11700, September
29, 10%6) .

Response to notice of intent to pub-
lish regulations. The notice of intent
to publish regulations for the Teacher
Centers Program, which appeared in the
FroeraL REGISTER on November 22, 1076,
elicited many valuable comments, Many
commenters addressed all of the issues
raised in the notice. On some points
there was consensus, e.g., (@) that three
types of grants be made: For planning,
establishing, and operating centers, (b)
that the centers be allowed to serve nof
only classroom teachers but also all other
categories of persons who assist children
in the schools, (0) that “site” be defined
broadly as & place or places, and (d)
that in all possible respects the teachers
themselves—and their teacher center
policy board—have authority over all ac-
lvities of the center. Most respondents
were opposed to the use of Federal
funds to pay for released time and sub-
stitutes to facilitate the teachers' par-
ticipation in the centers’ activities. Two
commenters wanted the centers to pay
teachers for their participation on
Baturdays.

Many respondents wanted most grants
0 small, but there was not a consen-
s1s on this point. The National Educa-
tion Association, for example, advised
that larger grants would be more effec-
tive. The proposed rule does not regulate
on this point, leaving the question of
award size to a case-by-case review of
individual applications

There was no consensus about crl-
terin for the approval of applications
for support of centers, and no con-
sensus about evaluation of the effec-
Hveness of centers, or about the role of
institutions of higher education in the
teacher centers program. Some com-
menters wanted the centers’ aotivities
to focus on benefits to the schools'
students; others were openly opposed to
stich a focus.

There was no agreement about the
role of State educational agencies or
fegarding their compensation for serv-
ices to the teacher centers.

Invitation to comment. Interested per-
sons are invited to submit comments,
fuggestions, and recommendations to be
considered prior to the issuance of the
final rule. Comments suggestions, or
fecommendations may be presented at
the public meetings announced in this
i#5ue of the FEDERAL REGISTER or be sent
‘o the address given at the beginning
of this notice, or both. ANl comments
feceived on or before July 13, 1977, will
be considered. All comments submitted
l‘“! be available for public inspection
0t during and after the comment pe-
god. in Room 0652, Regional Office

ullding 3, 7th and D Streets, S.W..
Washington, D.C., between 8:30 a.m. and

$:00 pm., Monday through Friday of
tach week,

FEDERAL

PROPOSED RULES

Authority. This proposed rule is Is-
sued under the authority of section 532
of the Higher Education Act of 1965
as enacted by section 163(a) of Pub. L.
94-482 (20 U.S.C, 1119a).

Nore —The Office of Education has doter-
mined that this document does not contain
A major proposal requiring preparation of
an Inflation Impact Statement under Ex-
ecutive Order 11821 and OMB Circular A-107.

(Catalog of Federnl Domestic Assistance No.
13,416 Teacher Centers Program.)
Dated; March 9, 1977.

WiLriam F. Pieace,
Acting U.S. Commissioner
of Education,

Approved: June 8, 1877.

JoserH A, CALIFANO, Jr,,
Secretary of Health, Education,
and Welfare,

It Is proposed that Title 45 of the
Code of Federal Regulations be amended
by adding a new Part 197 to read as
follows:

PART 197—TEACHER CENTERS
— PROGRAM

197.1 Scope and purpose.

1972  Definitions.

1973 Elements of a teacher center,

1874 Teacher centor policy board.

1975 Osategories of financial assistance,

1976 Distribution of funds,

1977 Project duration.

1978 Allowable and unallowabie costs,

1079 Application requirements.

197.10 Review of applications by State ed-
ucational agencies.

187.11 Evaluation criteris,

197.12 Right of appeal.

197.13 Compensation to State educational

agenctes,
Avurnoriry: Sec 532, Higher Bducation Act
of 1965, as amended, (20 US.C, 1119a)

§ 197.1 Scope and purpose.

(a) Scope. (1) This part applies to
the award of grants with funds appro-
priated to carry out section 532 of title
V of the Higher Education Act of 1965,
as amended by Pub. L. 94-482, which
authorizes the teacher center program.

(20 US.C. 1119a)

(2) The award of grants under this
part is subject to applicable provisions
contained in general provisions regula-
tions of the Office of Education (Parts
100, 100a of this chapter), except that
the criteria in § 100a.26(b) do not apply
to applications under this part.

(b) Purpose. The purpose of the teach-
er center program is to meet the profes-
sional needs of local teachers as defined
by their teacher center policy boards,
by—

(1) Providing financial assistance to
local educational agencies for planning,
establishing, and operating teaching cen-
ters; and

(2) Providing financial assistance to
institutions of higher education for
operating teacher centers.

(Implements Sec, 532, 20 U.S.C. 1119a; Sen,

Rep. 04-882, p. 37 (1976).
v
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§ 197.2  Definitions.

As used In this part:

“Act” means section 532 of the Higher
Education Act of 1865, as enacted by Pub.
L. 94482,

(Se¢. 582, 20 US.C. 1110a)

“Area” means two or more local public
school districts but fewer than all of the
local public school districts of a State.

(Interprets Sec. 532(a) (2), 20 U.8.C. 1110a(a)
(2))

“Community” means the school dis-
trict or portion of a district served by a
single local educational agency.
(Interprets Seo. 632(a) (2), 20 US.C. 1110a
(n)(2))

“Local educational agency” means a
public board of education or other public
authority legally constituted within a
Btate for elther administration control or
direction of, or to perform a service func-
tion for, public elementary or secondary
schools in a city, county, township,
school district, or other political subdivi-
sion of a State, or such combination of
school districts or countles as are recog-
nized in a State 8s an administrative
agency for its public elementary or sec-
ondary schools. Such term also includes
any other public institution or agency
having administrative control and direc-
tion of a publc elementary or secondary
school.

(Interprets Sec. 582,20 US.C, 1118a)

“Site” means the location or locations
where the curriculum development and
training activities of the teacher center
take place.

(Interprets Sec. 532(a)(2), 20 US.C. 1119
(8)(2))

“State educational agency” means the
State board of education or other agency
or officer primarily responsible for the
State supervision of public elementary
and secondary schools, or, If there is no
such officer or agency, an officer or
agency designated by the Governor or by
State law.

(Interprets Sec. 532 (¢), (d), 20 US.0. 1119a
(e) (d))

“Supervision” means the setting of
policy and any appropriate managerial
or supervisory activities not prohibited
by State or local law (e.g., the employ-
ment of operating staff, consultants or
experts, budgeting and expenditure of
funds, and the formulation of recom-
mendations for subcontracting to secure
technical and other kinds of assistance) .

(Interprets Sec. 532(b). 20 US.C. 1118a(b))

“Teacher" means, for the purpose of
determining eligibility for membership of
the majority of members of the teacher
center policy board, only regular class-
room teachers engaged In teaching ele-
mentary or secondary school students,
including special education and voca-
tional education teachers,

{(Interprets Sec. 532(b), 20 US.C. 1110a(b))
§197.3 Elements of a teacher center.

A teacher center must have all of the
following elements:
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(8) Areaserved, 1t serves teachers em-
ployed in both public and non-public
schools (if non-public schools are located
in the area to be served and choose to
participate in the teacher center of—

(1) An entire State;

(2) A designated area (as defined in
§ 197.2) of a State; or

(3) A single community (as defined
in § 197.2) within a State.

(b) Activities. The teachers it serves
are afforded the opportunity to—

(1) Develop and produce curricula de-
signed to meet the educational needs of
the students served by the teachers;

(2) Use educational research findings
or new or improved methods, practices,
and techniques in the development of the
curriculs;

(3) Provide training designed to—

(1) Enable the teachers to meet bet-
ter the special educational needs of the
students they serve; and

(1) Familinrize the teachers with de-
velopments in curriculum and educa-
tional research, inciuding the use of re-
search to improve teaching skills,

(Sec. 532(n) (2), 20 U.S.C. 1110a(n) (2))

(¢) Granlee. The teacher center is op-
erated by a local educational agency, an
institution of higher education, or a
combination of such agencies and,/or
institutions.

(Sec. 532(n)(2), 20 UB.C. 11188(n)(2))

(d) Eligible participants. In addition
to regular classroom teachers at the ele-
mentary and secondary levels, the per-
sons to be served by the teacher center
may be determined by the teacher cen-
ter policy board to Include paraprofes-
sionals, teacher aldes, pre-school teach-
ers, teachers of adults, and intern teach-
ers assigned to teach in a school where
the regular classroom feachers are being
served by a teacher center assisted un-
der the Act. Referonces to “teacher” in
this part relating to teachers as the re-
ciplents of the services of the teacher
centers include eligible participants un-
der this paragraph.

(Interprets Sec. §32(s), 20 US.C. 1110a(a))

§ 197.4 Teacher center policy hourd.

(a) Composition. Each teacher center
assisted under this part must be oper-
ated under the supervision of a teacher
center policy board composed as follows:

(1) The majority of the members of
the policy board shall be representative
of all the elementary and sécondary
classroom teachers who are to be served
by the center, Including teachers who
provide special education for handi-
capped and exceptional children, and
teachers of vocational education.

(2) The policy board must include per-
sons representative of, or designated by,
the school board of the Jocal educational
agency f(or agencles) served by the
center.

(3) The policy board must also include
at least one representative designated by
the institution (or institutions) of higher
education (with departments or schools
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of education) in the area to be served by
the center.

(Sec. 532(b), 20 US.C. 1110a(b).)

(b) Representativeness, The grantee
must assure the representativeness of the
majority of the members of the polley
board by—

(1) Making the categories of teachers
(e.g., vocationnl education teachers, spe-
cial education teachers, and other class-
room teachers at both elementary and
secondary levels) proportional numeri-
cally to the calegories of toachers to be
served, including equitable representa-
tion of non-public school teachers: and

(2) Selecting the members of the
board—

(1) By negotiation, in those local edu-
cational agencies where the teachers® or-
ganization is their official collective bar-
gaining agent; or

(i) By voting in which all teachers to
be served by the center have an opportu-
nity to participate.

(Interprets Sec. 532(b), 20 US.C. 1119a(b);
?&l&g’rmlonnl Record—H11700, September 20,

(¢) Preparation of application. In order
to assure maximum feasible supervision
of the teacher center by the teacher
center policy board, the teacher center
policy board—

(1) Shall be established before the ap-
plicatlon for assistance under this part
Is submitted, and

(2) Shall participate fully in the prep-

aration of the application.

(Implements Sec. 532(b), 20 USC, 1116a
(b).)

§ 1975 Caregories of fnancial  assint-

ance,

The Commissioner niay make grants
of financial assistance—

fa) To local educational agencies to
ztw, establish, or operate teacher cen-

8.

(b) To institutions of higher education
to operate teacher centers. (For the pur-
pose of this paragraph, “operate” means
that the center must be in operation by
the end of the grant period, but it need
not be in operation at the beginning of
the grant period.)

(Interpretls Sec, 532(f), 20 US.C, 1119a(1).)
§ 197.6  Disiribution of funds.

(a) The Commissioner will set aside
ten percent of the amount appropriated
under the teacher centers program
fund applications from institutions of
higher education to operate teacher cen-
ters: Provided, That there are sufficlent
applications of good quality from Insti-
tutions of higher education.

(Interpreta Sec. 532(f), 20 US.C. 1118a(1).)

(b) With the remaining funds the
Commissioner intends to fund a varlety
of projects in each of the categories set
forth in § 197.5(n),

(Implements Sec. 532(a) (1), 20 US.C. 11100
n)(1).)
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§ 197.7 Project duration.

(a) The Commissioner awards proj.
ects under this part for a specified projcct
period which generally will not exceed
36 months, subject to the availability of
funds.

(b) An applicant for assistance under
the Act may project its goals and activi-
ties over a period of up to three yenrs
Approval of & multi-year project is in-
tended to offer the project a reasonsble
degree of stability over time and to facil-
itate additional Jong range planning.

(¢) An application proposing & multl.
year project must be accompanied by
an explanation of the need for muiti-
vear support, an overview of the objec-
tives and activities proposed, and budgel
estimates to attain these objectives in
any proposed subséquent year.

(d) Subject to the availability of
funds, an application for assistance to
continue a project during the project pe-
riod will be reviewed on 8 non-competl-
tive basis to determine—

(1) If the award recipient has com-
plied with the award terms and condl-
tions, the Act, and applicable regula.
tions;

(2) The effectiveness of the project to
date in terms of progress toward its goals
or the constructive changes proposed as
a result of the ongoing evaluation of the
project; and

{3) If continuation of the project
would be in the best interest of the Gov-
ernment.

(Implements Sec, 532; 20 US.C. 1119a,)

§ 197.8  Allowahle and nuullowable costs.

(@) Allowable costs under grants w0
Jocal educational agencles or institution:
of higher education under the teacher
centers program include—

(1) Personnel costs related to the
management of the centers;

(2) Services of consultants and ex-
perts;

(3) Service contracts; and

(4) Other direct and indirect cosis in-
curred by the grantee in carrying out lis
approved plan of operation, subject 10
the applicable cost principles set forth o
the appendices to subchapter A of this
chapter.

(Sec. 532(n) (2) and {(e), 20 US.C. 1110410
(2) and (e).)

(b) The following are not allowablt
costs:

(1) Construction of facilities; and

(2) Remodeling of facilities.

() Payment of released time or .\u-'
pends for teachers, or employment o
substitutes for teachers, to enable them
to participate in the activities of b
center will not be allowed, except that
limited payments for this purpose ms?
be approved in exceptional cases where
the application demonstrates s spects!
need for these payments to carry out the
purposes of the project. These payments
are allowable only when specifically au-
thorized in the notification of grant
award. .
(Implements Sec, 532(s)(2) end (). <
U.S.C. 1119 (a) (2) uu( (e), 20 US.C. 1233¢
(8).)
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£ 197.9  Application requirements.

The Commissioner will award a grant
i» un eligible local educational agency
or institution of higher education only if
ihe applicant submits an application to
e Commissioner through the State edu-
cational agency of the State in which
e applicant is located.

() The application must include the
[ollowing:

(1) Designation of the specific area,
whoo! district(s), and schools, both pub-
iie and non-public, to be served by the
center;

2) Documentation that a
renter policy board-—

(1) Has been established, including In-
formation on the membership of the
poard and the method of its selection,
and

i) Has participated fully in the prep-
aration of the application;

(3) A statment of the means for as-
suring equitable participation by non-
public school teachers on the teacher
center policy board and in receiving the
ceniter's services;

40 A one-page abstract of the pro-
posed project;

(5) A plan of operation which must
Include—

(1) A statement of the special educa-
tional needs of the students to be served
by teachers participating in the center,
and an explanation of how those needs
were determined ;

(it' Information responding to each
of the criteria set forth in §197.11 in
order to permit an evaluation of the ap-
plication by the Commissioner, Failure
of an application to contain information
responding to a particular criterion in
116711 will mean that the applicant
will not earn points attached to that
criterion.

(b) With respect to applications to
operate an existing teacher center, the
application, in addition to meeting the
requirements in paragraph (a) of this
section, must contain the following ele-
ments:

(1) A description of the activities of
the center during the preecding year
and the cost thereof ;

(2) Identification of the sources of
funding of the center during the pre-
teding year; and

3) A statement of the kinds of ac-
tvitles that will be undertaken to im-
brove the existing center by use of the
Pederal assistance requested,

(Implements Seo. 532, 20 U.S.0. 1119a.)

¢ An Institution of higher education
ihall include In its application, in addi-
ton to the other applicable information
required by paragraphs (a) and (b) of
this section, evidence that arrangements
have been made with those local educa~-
Honal agencles with teachers to be
strved by the project for the participa-
Hon of the teachers in center activities
and in the formation of a teacher cen-
‘er policy board pursuant to § 197.4.
lmplements Sec. 532(f), 20 U.S.0. 1110a(f) .)

teacher

FEDERAL

PROPOSED RULES

£ 197.10 Review of applications by State
educational ageneies,

The Commissioner will not approve
an application submitted under this part

(a) The State educational agency of
the State in which the applicant is lo~
cated bhas reviewed the application,
made comments thereon, recommended
that the application be approved, and
transmitted the application to the Com-~
missioner for approval; and

(b) The appropriate State educa-
tional agency has given an assurance
that it will provide technical assistance
to the center (upon request by the cen-
ter through its teacher center policy
board), and will adequately disseminate
information derived from the center, in-
cluding information on how the Stlate
educational agency will carry out the
;nsseminauon and a projected budget
or it

(Implements Sec. 632(d), 20 USC. 11104
(d).)

§ 197.11 Evaluation criterin,

Applications for grants under this
part (which meet all of the application
requirements in §197.9 and which are
recommended for approval and .trans-
mitted by the appropriate State educa-
tional agency, in accordance with
£197.10) and the subsequent operation
of funded teacher centers will be eval-
uated by the Commissioner on the basis
of the following criteria. Each criterion
will be weighed as indicated, with the
total for all criteria being 100 points. An
application must receive & minimum of
50 points to be considered for funding.

(a) The extent of the teacher center
policy board’s authority and responsibil-
fty for supervision of the project (15
points) .

(b) Potential of the proposed teacher
center for increasing the effectiveness of
the teachers served, in terms of the
learning needs of their students (15
points) .,

(¢) Soundness of the proposed plan of
operation, Including consideration of the
extent to which—

(1) The objectives of the proposed
projects are sharply defined, clearly
stated, and capable of being attained by
the proposed procedures (5 points) ; and

(2) Provision is made for adequate re-
porting of the effectiveness of the proj-
ect and dissemination of Its results, and
for determining the extent to which the
objectives are accomplished (10 points),

id) Sufficiency of size, scope, and dura-
tion of the project 5o as to secure produc-
tive results (5 points) .

(&) Adequacy of qualifications and ex-
perience of personnel designated to carry
out the proposed project (5 points).

(f) Adequacy of the facilities and re-
sources (5 points),

(g) Reasonableness of estimated cost
in relation to anticipated results (8
points).

th) The potential of the teacher center
to impact upon and improve the grantee’s
overall program of inservice training (15
points) .
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(1) (1) The extent and quality of par-
ticipation by the teacher center policy
board in preparing the application; and

(2) The representativeness of the
teacher center policy board purstiant to
§ 187.4(b) (20 points).

(Implements Sec, 532, 20 US.C. 1110a.)
§ 197.12 Right of appeal.

Any local educational agency. or insti-
tution of higher education that is dissatis-
fled with the recommendation of the
State educational agency regarding its
application under the teacher centers
program may petition the Commissioner
to request further consideration of the
application by the State educational
agency.

(Sec. 532 (¢) (2) and (£). 20 US.LC, 1119a (€)
(2) and (£) )

§ 197.13 Compensation to State educa-
tional sgencies.

(@) The Commissioner will reimburse
State educational agencies for the cost
of the following services performed in
connection with the teacher centers pro-

gram:

(1) Review of applications and the pro-
vision of comments thereon.

(2) Recommendation of each applica-
tion the State agency finds should be
approved. .

(3) Submission of recommended appli-
cations to the Commissioner for further
consideration.

(4) Provision of technical assistance to
approved centers.

(5) Dissemination of information re-
sulting from activities of approved
centers,

(Bec. 532 (¢) and (d), 20 US.C. 11188 ()
and (d).)

(b) The Commissioner will reserve a
sum not in excess of one-seventh of the
funds available for the teacher centers
program for the reimbursement of State
educational agencies, which sum will be
disbursed in accordance with the follow-
ing stipulations:

(1) (b) Reimbursement for the com-
bined services noted in subparagraphs
(1), (2), and (3) of paragraph (a) of this
section will be at a rate per application
set by the Commissioner not to exceed
prevailing rates for similar services.

(2) The remainder of the sum reserved
for State educational agencies will be
available to carry out functions described
in subparagraphs (4) and (5) of para-
graph (a) of thissection.

(3) A State educational agency will be
reimbursed for the technical assistance
it provides to, and the dissemination of
information from, each funded teacher
center in an amount for each center no
more than that which bears the same
ratio to the total funds available for
these functions as the amount of the
grant award to the teacher center bears
to the total funds awarded to teacher
centers in the fiscal year.

(Implements Sec, 532(d), 20 USC. 1110a
(d).)
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Title 16—Commercial Practices

CHAPTER 1I—CONSUMER PRODUCT
SAFETY COMMISSION

PTER B—CONSUMER PRODUCT SAFETY
sy COMMISSION REGULATIONS

PART 1301—BAN &I;‘ gNSTABLE REFUSE

Establishment of Ban

AGENCY: Consumer Product Safety
Commission.

ACTION: Issuance of final rule.

SUMMARY: In this document the Con-
sumer Product Safety Commission(Com-=
misston) issues & rule declaring that cer-
tain unstable metal refuse bins that have
a volume one cubic yard or greater are
banned hazardous products. The rule is
designed to reduce or eliminate an un-
reasonable risk of injury or death from
tip-over of the banned refuse bins.

DATE: The effective date of the rule
is June 13, 1978.

FOR FURTHER INFORMATION CON-
TACT:

Harry I. Cohen, Office of Program
Management, 5401 Westbard Avenue,
Bethesda, Maryland 20207 301-492-
6453.

SUPPLEMENTARY INFORMATION:
BACKGROUND

On January 3, 1975, Stephen R. Red-
mond, the Commissioner of Health of
Dutchess County, New York, petitioned
the Commission to commence an ap-
propriate proceeding to establish safe de-
sign criteria for the manufacture of ref-
use bins. A report accompanying the
petition gives detalls of two serious ac-
cidents that occurred when children
were playing or swinging on slant-sided
refuse bins. The bins capsized. Injuring
two children, one fatally.

The petitioner believes that slant-sided
refuse bins are unstable because the cen-
ter of gravity is offset by virtue of their
design and that any weight added to
them, such as the weight of children
hanging on or swinging on the slant
side, tends to topple them. Therefore, he
asks that corrective action be taken to
prohibit further use of the unsafe bins
and that safe design criteria be estab-
lished for future use.

Thereafter, the Commission staff un-
dertook a study to determine the use
patterns and the nature of the alleged
hazards assoclated with the unstable ref-
use bins described in the petition.

Based on information submitted by the
petitioner, its available injury data, and
its engineering analysis, the Commission,
on October 7, 1976, granted this peti-
tion and began development of a pro-
posed ban under section 8 of the Con-
sumer Product Safety Act (CPSA) (15
U.8.C. 2057) to ban certain unstable ref-
use bins. In the proposal, the Commission
preliminarily determined that unstable
refuse bins which are avaflable for con-
sumer use and which are being and will
be distributed in commerce, present an
unreasonable risk of injury and should be
declared banned hazardous products be-
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cause no feasible consumer product
safety standard under the CPSA would
adequately protect the public from that
unreasonsable risk of injury. The back-
ground of the development of the pro-
posed banning rule and its considera-
tion by the Commission is more fully de-
tailed in the preamble to the Commis-
slon’s proposal which was published in
the Feperal REcisTER on January 7, 1877
(42 FR 1484) .

In proposing the rule the Commis-
sion determined that interested persons
should have an opportunity to make oral
presentations of any data, views, or argu-
ments and set January 31, 1977 as the
date for hearing such oral presentations,
In addition, the Commission set Febru-
ary 7, 1977 as the closing date for sub-
mission of written comments by any
interested persons. As a result of these
actions the Commission received a total
of 16 timely written and oral comments.

On March 7, 1977, following a prelimi-
nary review by the Commission of the
written comments and the oral presenta-
tions, the Commission announced in the
FeperaL RecisTEr that primarily because
of issues raised regarding the proposed
effective date it had decided to extend
until June 6, 1977 the period in which
the Commission must publish in the Fep-
ERAL RecisTer a final consumer product
safety rule to declare certain unstable
refuse bins as banned hazardous prod-
ucts or to issue a notice withdrawing the
proceeding (42 FR 12889) ,

DeSCRIPTION OF THE BAN

This consumer product safety rule bans
the manufacture for sale, offering for
sale, or distribution in commerce of cer-
tain unstable refuse bins that have been
determined by the Commission to pre-
sent an unreasonable risk of injury to
the public (§1301.4 and § 1301.5). The
Commission has further determined that
no feasible consumer product safety
standard under the CPSA can adequately
protect the public from the unreasonable
risk of injury associated with unstable
refuse bins that are now distributed In
commerce., Among unstable refuse bins
now distributed In commerce are newly
manufactured refuse bins, that are in
the possession of the manufacturer or
in the marketing chain, and bins that
are the subject of rental or lease agree-
ments between bin owners and persons
who make such bins available for con-
sumer use, The Commission considers
that each rental or lease of an unstable
refuse bin in such circumstances is a
“distribution in commerce” as that term
is used in the CPSA. The matter of ren-
tals and leases as a “distribution in com-
merce,” is covered more fully below under.
“Response to Proposal, I. Jurisdictional
scope of ban."

Unstable refuse bins of metal construe-
tion, with an internal capacity one cubic
yird or greater are banned if they tip
over when subjected to the forces de-
scribed at §§1301.6 and 13017 of the
rule, and discussed more fully at “Re-
sponse to Proposal, I1. Technical require-
ments.” The Commission believes that
many unstable refuse bins can be modi-
fied to achieve stability, so that unstable
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refuse bins which can be retrofitted need
not be discarded. Therefore, the Commis.
sion has delayed the effective date of this
rule until June 13, 1978 and belleves that
during this period, modifications needed
to achieve stability can be made to un-
stable refuse bins.

RESPONSE TO PROPOSAL OF JANUARY 7,
1977

As mentioned above, the Commission's
proposal of January 7, 1977 to declare
certain unstable refuse bins as banned
hazardous products elicited 16 timely
written and oral comments, The com-
mentors include several U.S, Congress-
men; Individual consumers; refuse re-
moval firms; a mechanical engineer; a
Federal agency; a private testing organi-
zation; a municipal official; & private
business association; several trade ssso-
ciations; and a manufacturer of non-
metal refuse bins. The substantive issues
raised by the commentors and the Com-
mission’s decisions regarding them are
set out below.

I. Jurisdictional scope of ban. Part
1301, as proposed, was intended to de-
clare certain unstable refuse bins gas
defined in § 1301.4, as banned hazardous
products under sections 8 and 9 of the
CPSA (15 U.S.C. 2057 and 2058). It ap-
plied to those refuse bins being distrib-
uted in commerce on or after the effec-
tive date of the rule which do not mest
the criteria of §1301.5 and which are
produced or distributed for sale to or
for the personal use, consumption or
enjoyment of consumers, in or around
a permanent or temporary residence, &
school, in recreation or otherwise. Fur-
ther, since rental or lease of a bin fs
considered to be a “distribution In com-
merce,” the proposal was intended
cover those refuse bins subject to the
ban which are rented or leased and are
available for use by the public.

A. One commentor states that lan-
guage used in proposed § 1301.1, specifi-
cally, “(t) his ban applies to those refuse
bins which are being distributed in com-
merce after the effective date * * *" s
contradictory to language used in the
preamble which says, “* * * a consumer
product safety rule declaring that cer-
tain refuse bins are banned hazardous
products can apply to those already in
commerce on the effective date of the
ban.” (emphasis added).

Section 8 of the CPSA provides thal
a ban applies to a product that “is being
or will be distributed in commerce”
Thus, the banning rule would apply 0
a covered product that “is being * * *
distributed In commerce" on the effective
date of the rule and/or “will be distrib-
uted in commerce” after the effective
date of the rule. Examples of refuse bins
distributed in commerce are those that
are newly manufactured, those that are
in the marketing chain, and also rented
or leased refuse bins that are ayallable
for use by consumers.

In order to ensure clarity, the word!ng
of $1301.1, as issued below, is being
changed to cover those unstable refuse
bins that are being distributed in com-
merce “on or after the effective date’
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B. Another commentor states that the
commission should carefully consider its
petition on whether rental of consumer
products, in general, is included in the
definition of the term “distribution In
commerce” under the CPSA, before is-
suilng this banning rule that includes the
rental of refuse bins.

Consideration by the Commission of
rental transactions under the other laws
administered by the Commission has not
yei been completed. Under the CPSA,
however, the Commission believes that,
In general, rental transactions may be
covered by consumer product safety
rules. As discussed in the preamble to
the Commission’s proposal, the statutory
definition of “distribution in commerce”
at section 3(a) (11) of the CPSA includes
a variety of transactions under the um-
brella of “distribution.” Examples of the
types of transactions coming under this
umbrella are a sale in commerce, an in-
troduction Into commerce, & delivery for
introduction into commerce, a holding
for sale after introduction into com-
merce, and a holding for distribution
after introduction into commerce. Rent-
als, although not specifically mentioned
n the definition, fit into several of the
enumerated transactions.

The definition of “commerce” at sec-
tlon 3(a) (12) of the CPSA is broad in
that it Includes transactions which “af-
fect” trade, traffic, commerce, or trans-
portation between a place In a state and
any piace outside thereof. Of great Im-
portance here is that the legislative his-
tory of this section states specifically
thal Congress intends the definition to
cover transactions in Intrastate com-
merce as well

Therefore, the Commission considers
that each rental transaction between an
owner of a refuse bin and a person who
mikes the bin available for consumer
use is a “distribution in commerce” under
the CPSA. In order to ensure clarity, the
Commission is adding paragraph (¢) to
11301.1, as issued below.

C. A commentor states that the Com-
mission's position that a ban under sec-
ton 8 is necessary because no feasible
#landard under the CPSA can adequate-
iy protect the public is without merit,
and that section 15 of the CPSA s avalil-
able to deal with unstable refuse bins
already in commerce.

The Commission belleves that no fea-
sible consumer product safety standard
could adequately protect the public and
therefore disagrees with the commen-
tor's statement that the basis for pro-
cecding under section 8 of the CPSA is
without merit.

In considering whether a feasible
slandard can adequately protect the
public from an unreasonable risk of in-
lury associated with a product, the Com-
mizsion is not required to look at the
ntire class of products of which the
particular hazardous product is a mem-
ber. Thus, when the Commission can
ldentify the particular products that
Present the unreasonable risk of injury
by specifying their characteristics in cer-
in performance or design terms, the
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Commission can ban those articles.
Therefore, with respect to refuse bins
having the characteristics identified as
hazardous, the Commission finds that no
feasible standard for such bins would
adequately protect the public, since it is
aware of no standard that could render
these bins free from the hazard. Else-
where in the preamble, the Commission
has stated that banned refuse bins can
be retrofitted so that they are no longer
banned. However, the retrofitting proce-
dure cannot be construed as a standard
for unstable refuse bins, since, once a bin
is retrofitted, it no longer has the charac-
teristics of bins that are banned.

In evaluating the extent of the hazard
from unstable refuse bins, the Commis-
slon found that refuse bins are used for
many years before being discarded. Esti-
mates of their useful life range from 10
to 16 years. Although other products
which may be hazardous may also have
a long life In the hands of individual
consumers, & substantial number of
refuse bins are rented and therefore they
remain in commerce and are constantly
available for use by large numbers of
consumers. As discusséd previously in
section B of the preamble, rental trans-
actions are “distributions in commerce"
under the CPSA and therefore bins that
are rented or leased remain in commerce
and would be subject to a ban under
section 8,

The combination of the long life of
refuse bins plus the fact that they could
remain in commerce and be available for
use by many people, persuaded the Com-
mission that no feasible consumer pro-
duct safety standard under the CPSA
could adequately protect the public from
the unreasonable risk of injury as-
soclated with unstable refuse bins used
by consumers. As provided by section
9(d) (1) of the CPSA, a standard “shall
be applicable only to consumer products
manufactured after the effective date"
of a rule. A ban, on the other hand, can
apply to products being distributed in
commerce on the specified effective date
of the consumer product safety rule,

Although, as the commentor points
out, section 15 of the CPSA is available
to deal with unstable refuse bins already
in commerce, the use of section 15 for
the inftiation of substantial product
hazard actions is a matter within the
discretion of the Commission and may,
of course, be applied notwithstanding the
existence of a consumer product safety
rule. In this case, however, it is undis-
puted that unstable refuse bins present
an unreasonable risk of injury which can
be addressed by Issuing mandatory reg-
ulations under the CPSA. Therefore, the
Commission belleves it would be un-
necessarily cumbersome to address haz-
ards of unstable refuse bins by pursuing
action under section 15 alone, since sec-
tion 15 involves a quasi-judicial under-
taking and, unlike section 8, has been
applied plecemeal rather than to all who
may distribute items which present a
substantial product hazard.

D, A commentor believes the Commis-
sion's preliminary finding that no fea-
sible consumer product safety standard
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under the CPSA would adequately pro-
tect the public is inconsistent with the
Commission's proposal of an effective
date nine months after publication of the
banning rule in order to allow for retro-
fit of those bins already in commerce.
He states that if bins can be retrofitted
50 as not to present an unreasonable risk
of injury, such retrofitting features could
be included in any standard developed
under section 7 of the CPSA.

In the foregoing discussion, the Com-
mission has explained its reasoning be-
hind the finding that no feasible con-
sumer product safety standard for un-
stable refuse bins would adequately pro-
tect the public, In addition, the Com-
mission observes that it is not prohibited
from delaying the effective date of a reg-
ulation for & period beyvond the date of
its publication, One of the purposes of
the delay in this instance is to permit
sufficlent notice of the ban and time for
modification of unstable refuse bins. As
noted in the proposal, the Commission
believes the delay to be reasonable be-
cause of the fragmented nature of this
industry. In this case, because a ban ap-
plies to items in commerce as well as
those of new manufacture, it does not
appear that a delay of effective date is
inconsistent with a finding that no fea-
sible standard can adequately protect the
public. Therefore, the Commission sees
no inconsistency in its position.

E. Several commentors question the
Commission’s judgment in limiting the
scope of this banning rule to those un-
stable refuse bins having an actual in-
ternal volume greater than one cubic
yard.

As stated in the proposal, the Commis-
sion found, from six indepth investiga-
tions for which dimensional data exists,
that the smallest bin involved in any
reported incident of injury or death had
an internal volume of 1.3 cubic yards.
In the proposal, the Commission stated:
“to allow for a reasonable margin of
safety, it is the view of the Commission
that a refuse bin with a volume of less
than one cubic yard does not appear to
pose an unreasonable risk of infury from
tipover.” Therefore the Commission pro-
posed to ban bins with an internal vol-
ume greater than one cubic yard.

No new data have been submitted or
have otherwise come to the attention of
the Commission which would support a
finding of an unreasonable risk of injury
being associated with refuse bins having
an internal volume of less than one cubic
yard, If, at any future time, data be-
come available to indicate otherwise,
the Commission could take the neces-
sary action to amend this banning rule.

As indicated in the above quoted lan-
guage, the Commission intended to ex-
clude from coverage only those bins less
than one cubic yard. Therefore, § 1301.4
(b) of the regulation issued below indi-
cates refuse bins subject to the ban are
those “having an internal volume one
cuhué yard or greater, by actual measure-
mn 'Ui

F, One commentor inquired as to
whether the proposed ban applied to
plastic refuse bins.
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Since the Commission had no evidence
or unreasonable risk of‘injury associated
with non-metal refuse bins, it specifically
limited the coverage of this ban to metal
bins (§ 1301.4(b)). If, at any future time,
such evidence becomes known to the
Commission, the Commission will take
whatever action it deems necessary.

II. Technical requirements. The tech-
nical requirements contained in the
Commission’s proposal of January 7, 1977
included the minimum size of bins com-
ing under this ban, the forces to be ap-
plied to the bins to test stability, and the
conditions under which the bins are to
be tested. Some of these requirements,
and comments regarding them are dis-
cussed in the following section.

A. Test conditions. Section 1301.5, as
proposed, lists several conditions under
which testing of refuse bins will be con-
ducted. These conditions are necessary to
ensure the reproducibility of the test.
Section 1301.5(d), as proposed, requires
that the stablility of refuse bins be tested
“without dependence upon non-permsa-
nent attachments or restraints such as
chains or guys".

Two commentors question the need for
prohibiting ‘reliance on nonpermanent
restraints. One commentor suggests that
unstable refuse bins be restrained by use
of eye bolts attached to the bin and to
an adjacent bullding or wall, and that
they all be specially locked with systems
utilizing the same key. The key would be
kept in the possession of the refuse
hauler. The other commentor suggests
that the bins be fenced within an en-
closed area.

The purpose of the ban is to remove
from commerce those refuse bins which
are unstable and not otherwise depend-
ent upon placement or nonpermanent
restraints for proper stability. To depend
upon locks or particular placement after
unloading leaves much room for human
error and would make the rule dependent
on human behavior rather than on a
product which is safe notwithstanding
behavior. Therefore, the Commission
must reject the suggestions of these
commentors.

B. Test procedure. Section 1301.6, as

proposed, requires that a horizontal force
of 70 pounds (311 N) be applied at a
point and in a direction most likely to
cause tipping and that a vertically down-
ward force of 191 pounds (850 N) be
similarly applied. These forces are to be
applied separately.

1. One commentor noting the Com-
mission's reference in its proposal to the
fact that this ban was “suggested” by a
draft proposed refuse bin standard de-
veloped by the American National
Standards Institute (ANSI), inquires as
to whether the Commission verified the
figures developed by ANSI,

As stated In the preamble to the Com-
mission's proposal of January 7, 1977, the
forces prescribed in the ban are, in fact,
suggested by the ANSI standard which
was based in part on anthropometric
and strength data for children. The
Commission staff reviewed the record of
development of the ANSI standard and
also, the Commission staff and the Na-
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tional Bureau of Standards measured
tipping forces for representative bins.
Based on these considerations, it is the
Commission’s opinion that the forces
chosen in § 1301.7, below, are adequate
for testing the stability of a bin on a
hard, flat surface.

2. Another commentor recommends
that, In* lieu of the requirement of
§ 1301.7 for a force of 70 pounds (311 N)
to be applied at a point and in a direc-
tion most likely to cause tipping, the
Commission consider specifying that
forces be applied at the uppermost por-
tion of the slant overhang surface, per-
pendicular to the slant face. He belleves
this would maximize the rotational mo-
ment (torque),
more stringent by increasing the tend-
ency of the bin to tip over.

The Commission agrees that this is ap-
proximately true. This method of test-
ing was considered In the Commission’s
deliberations, but the Commission chose
only horizontal and vertical forces be-
cause this is & relatively simple test pro-
cedure. Additionally, it is the Commis-
sion’s belief that with the forces re-
quired in the banning rule the test is as
stringent as if a single lower force were
applied in the direction of maximum mo-
ment as proposed by this commentor.

3. The ‘same commentor questions
whether consideration should not be
given to also requiring that a vertical up-
ward force be applied at the lower, rear
of the bin in addition to application of a
vertically downward force required by
§ 1301.7. He states that this would pro-
tect against a bin being tipped over onto
a child by another playing at the rear
of the bin.

The Commission has studied the in-
Jury data available involving refuse bins
that have tipped over and the data in-
dicate that, where determinable, the tip-
over was caused by climbing onto or
hanging from the bin, The data show no
incidents of tip over caused by someone
lifting the rear of the bin. Therefore, the
Commission believes that the forces re-
quired to be applied to bins under
§1301.7, as issued below, most nearly
simulate actual accident patterns and
therefore sees no need to make the sug-
gested addition.

4. To avold any possible confusion, the
Commission has clarified the wording of
§ 1301.7 to indicate that the vertical and
horizontal forces are to be applied sepa-
rately and that, if the bin tips over when
either force is applied, the bin is banned.

C. Retrofit program. Although there
are no provisions in Part 1301 requiring
the retrofitting of bins subject to this
ban, the Commission has encouraged
retrofitting as an altermative to discard-
ing and/or replacing bins found to bé
banned. In the proposal the Commission
expressed no preference as to the
method or manner of retrofit selected
by bin owners affected by this ban. _

Three commentors have rajsed ques-
tiens concerning one type of possible
retrofit, namely, the addition of a front-
mounted leg(s) or an outrigger(s), pro-
jecting down from the bin and termi-
nating at a point above ground level,

thereby making the test *

sufficient to prevent tip-over of the bin
when subjected to the tests prescribed
in the ban.

One of the commentors states that the
proposed ban fails to accommodate al-
terations made to existing products to
render them safe, Another states that
adding certain outriggers to some bins
may then require modification of the
rear-loading trucks used with these bins,
The third commentor states that many
cases have been reported of bins with
certain outriggers hitting the ground
during the emptying process which then
causes the bin to fall from the dumping
supports of the truck to the ground,
sometimes causing injury to the collec-
tor.

As stated previously, the Commission
has decided not to require that unstable
refuse bins be modified in any specific
manner. This decision is in keeping with
the Commisston’s philosophy of encour-
aging use of performance criteria rather
than rigid design requirements. Any
method or manner of permanent retrofi
which will insure that the bin itself will
meet the stability requirements of Part
1302, issued below is acceptable to the
Commission. However, the Commission
encourages retrofitters to ensure that
their actions do not create additional
hazards.

III. Effective date. In §1301.7 of its
proposal of January 7, 1877, the Com-
mission proposed that the effective date
of this Part 1301 be nine months after
publication of the final rule in the Feo-
ERAL REGISTER.

A. A commentor states that all of the
affected bins cannot be bought into com-
plience with the ban within the proposed
nine-month period. As an alternative
the commentor urges the Commission
to adopt either of two phased timetables,
Both alternatives have a common com-
pletion date of March 2, 1979 which cor-
responds to that contained in the ANSI
Standard for the Stability of Refuse’
Bins (Z245.3-1977). The commentor's
first suggested alternative is a phased
timetable extending over the specified
period and is predicated on bin locations
where the general public is exposed t0
them, such as at schools, parks and play-
grounds and at multi-unit housing areas.
The commentor’s second alternative s
a phased timetable predicated on the
relationship between the severity of ac-
cidents and size of bins and suggesting
that (1) all newly manufactured bins
be retrofitted by June 2, 1977; (2) in-
service bins greater than 4 cubic yards by
September 2, 1877; (3) in-service bln-’»
greater than 3 cubic yards by March
1978; (4) in-service bins greater !h“‘
2 cubic yards by September 2, 1978; and
(5) in-service bins greater than 1 cubic
yard by March 2, 1979.

In neither case, did the commentor
present statistically sufficlent data 0
support the proposed timetables. Fur-
ther, the Commission accident data,
contained in the April, 1977 in-depth in-
vestigations accident report on refuse
bins, are not statistically sufficient %0
support or refute this commentor’s con-
tention about the relationship between
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bin size and the severity or number of
accidents. However, the accident data
indicate that the majority of accidents
involving refuse bins occurred in or
sround apartments or multi-unit hous-
ing developments. These data tend to
refute the commentor’s proposed time-
table based on location which lists
schools as the top priority location.

The Commission has decided to extend
the effective date to twelve months,
rather than nine months, as proposed.
Upen analysis of data included in the
comments and the Economic Impact
Statement of the Commission’s Bureau
of Economic Analysis it appears that a
nine-month period would be the mini-
mum time needed to modify refuse bins
subject to this ban. Any time added be-
yond the minimum would make modi-
fication easler and help minimize
business interruptions. The commentor
indicates that by March 2, 1979, all modi-
fleations would be completed.

I'ne Commission estimates that a
twelve-month period between the final

promulgation of this banning rule in the

Froenan RecisTer and the effective date
s o realistic amount of time to allow
dissemination of the regulation to the
solld waste Industry and to provide suf-
ficlent time for bin owners to conduct
4 retrofit program. The Commission rec-
ognizes that & princival variable which
will determine the real economic impact
on a firm is the amount of time the firm
has to comply with the ban. The nine-
month period was originally chosen after
welghing the impact of the ban on dif-
ferent sizes and types of firms, and on
the solid waste industry as a whole and
on the need for public safety. However,
the Commission determines that an extra
three-month period will ensure sufficient
time for retrofit. In choosing this period
the Commission has taken into account
the probable number of bins which might
require modification, the probable dis-
tribution of ownership of the unstable
bins by firms, the per bin and total cost
of an Industry wide retrofit program and
the ability of the industry to obtain capi-
tal to finance a retrofit program.

The Commission is aware that some
bin manufacturers and bin owners or
users have already begun to initiate ret-
rofit programs as a result of the ANSI
voluntary standard which went into ef-
fect on December 2, 1976. As a result of
the Commission extending by three
months the time to publish a final rule
(42 FR 12889, March 7, 1977), the time
for retrofitting could be considered to en-
tompass not only the twelve-month pe-
tiod before the effective date of the con-
Sumer product safety rule, but also the
hree-month period of the extension.
Those firms which began to retrofit un-
stable bins when the ANSI voluntary
standard became effective on December
2, 1976 would have an even longer period
for retrofitting.

The data available to the Commission,
from public and private sources, do not
anj to support the contention that, on
& industry-wide level, a 25-month pe-
tlod is necessary to complete a modifica-
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tion program. The Commission recog-
nizes that a twelve-month period may
place some firms in a disadvantageous
position within a firm’s competitive mar-
ket. The disadvantageous position can
result from a firm owning a relatively
larger number of potentially unstable
bins than other firms in that market,
and, therefore, having to incur a rela-
tively larger cost than other firms. The
firm might or might not be adversely
affected, however, depending upon Its
ability to finance this cost relative to the
firms with which it competes. The Com-
mission believes that, on an industry
wide basis, the impact of a twelve-month
effective date for this ban will not ad-
versely affect the competitive structure
of the industry.

B. Another commentor questions the

impact that the proposed nine-month ef-
fective date might have on continuity of
refuse collection service as a whole,
- Based on the discussion Immediately
above, the Commission does not foresee
any disruption in overall solid waste col-
lection service as a result of the tweive-
month effective date,

As indicated in the Commission's
three-month extension notice of March
7. 1977, a primary reason for the exten-
sion was to further consider the pro-
posed nine-month effective date. Careful
evaluation of the comments received
shows that the avallable technical and
economic data do not support a need to
delay the effective date more than 3
months beyond the proposed effective
date. In addition, the extension of time
in March operated, in effect, as an ex-
tension of time to modify unstable refuse
bins. The Commission concludes, there-
fore, that the effective date of this rule
should be twelve months after publica-
tion In the FEoERAL REGISTER.

1V. Industry resource considerations.
One commentor presents the results of
a telephone survey of 12 companies and
a state association of waste haulers rep-
resenting 106 private firms. Most re-
spondents indicated that they would not
be able to retrofit their bins within the
nine-month period without hiring addi-
tional employees, expending additional
financing resources, and establishing ad-
ditional maintenance facllities to carry
out the retrofits.

The sample of firms shown in the table
of survey results submitted by this com-
mentor cannot be taken as representa-
tive of all irms or any particular mar-
ket. The description of each firm does
not include a profile of the market within
which it competes so that these data are
not readily applicable to statements
about the impact of the ban on competi-
tion. It is not clear if the reported num-
ber of containers by firm refers to the
total number of all types of containers
owned by a firm or the number of con-
tainers which may be subject to the ban,
Although the survey adds interesting
data to the overall industry data base, it
is not sufficient to draw conclusions about
the effects of the ban on the solid waste
collection industry.

An economic impact statement of the
Commission’s Bureau of Economic Anal-

30299

ysis, dated April 22, 1977 and available at
the Office of the Secretary, discusses es-
timated costs of retrofitting and related
matters.

V. Consumer education. One commen-
tor suggests that if parents exercised
proper supervision over their children,
the children would not play on or around
refuse bins,

Although proper parental supervision
might reduce the dangers to small chil-
dren posed by unstable refuse bins, many
parents may be unaware that such &
danger exists. To that end, the Commis-
sion plans to supplement its enforcement
of this ban with an information program
aimed at both parents and children, This
program will consist of a broad dissemi-
nation of written Information to the pub-
lie, as well as announcer copy for radio
and television stations on & natlon-wide
basis.

OtHER CONSIDERATIONS

1. Environmental eflects. Prior to pub-
lishing the proposed ban on January 7,
1977, the Commission considered the en-
vironmental effects of its action and de-
termined that the proposed ban will have
no significant effects on the environment,

Since issuing the proposal the Com-
mission has found nothing to change the
finding. Therefore, It is the Commission's
conclusion that the final ban issued below
will have no significant effects on the en-
vironment and that no environmental
impact statement is necessary. An envi-
ronmental assessment is on file with and
available from the Commission’s Office
of the Secretary.

11. Adverse effect on the elderly and
the handicapped. Section 9(b) of the
CPSA, as amended, requires the Commis-
sion to consider and take into account
the special needs of elderly and handi-
capped persons to determine the extent
to which such persons may be adversely
affected by consumer product safety
rules.

After review of all the materials in the
public record for this proceeding, the
Commission finds that the rule will not
make use of refuse bins more difficult for
elderly or handicapped persons and will
not decrease the safety of such persons;
and thus the issuance of this Part 1301
will not have an adverse effect on such
persons. ,

III. Required section 9(c) findings.
Section 9(c) of the CPSA (15 US.C, 2058
(¢)) requires that prior to promulgating
a consumer product safety rule the Com-
mission shall consider and shall make
appropriate findings for inclusion in the
rule as to: (1) the degree and nature of
the risk of injury that the rule is designed
to eliminate or reduce; (2) the approxi-
mate number of consumer products, or
types or classes thereof, subject to the
rule; (3) the need of the public for the
consumer products subject to the rule,
and the probable effect of the rule upon
the utility, cost or availability of such
products to meet the need; (4) any
means of achieving the objective of the
rule while minimizing adverse effects on
competition or disruption or dislocation
of manufacturing and other commercial
practices consistent with the public
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health and safety; (5) the necessity of
the rule to eliminate or reduce an unrea-
sonable risk associated with such prod-
uct; and (6) the fact that the promulga-
tion of the rule is in the public interest.

The findings required by section 9(c)
have been made by the Commission and
are contained in § 1301.3 below.

One commentator states that the Com-
mission should have based its cholce of
regulatory action on [section 9 of the
CPSA] data developed prior to making
its proposal rather “than ordering the
development of data to justify a pro-
posed course of action."

The Commission disagrees that all
data must be developed prior to propos-
ing a rule. Section 98(a)(2) of the Act
(15 US.C. 2058(a)(2)) requires the
Commission to comply with 5 US.C, 553
(the Administrative Procedure Act) in
issuing rules such as this. 5§ US.C. 553
(b) (3) requires an agency to publish in
the Feperal REGISTER & general notice
of proposed rulemaking sefting forth
“gither the terms or substance of the
proposed rule or a descrintion of the
subjects and issues involved."

Once a proposed rule is published for
comment, 5 U.S.C. 553 requires agencies
to allow the public to submit written
data. views, or arguments on the pro-
posal. In addition, Section 8(a)(2) of
the Act specifically requires the Com-
mission to provide an opportunity for
the oral presentation of data, views, or
arguments. These requirements were
fully complied with by the Commission.

Section 9(c) (1) of the Act. as well
as the legislative history of that section,
requires the Commission, prior to pro-
mulgating a consumer product safety
rule, to consider and make appropriate
findings concerning certain of its eco-
nomic effects for inclusion in the final
rule. The legislative history of the Act.
however. also indicates that to allow
comments on the Commission’s findings
under Sectlon 9(¢) (1) by requiring them
to be proposed would be unwise and un-
necessary, As noted in the comments
section of the Senate Commerce Com-
mittee Report:

To require the Agency to announce its
findings before receipt of comment on Iits
specific proposal would seem both unwise—
because they would not reflect the data and
views submitted during that stage of the
proceedings devoted to the solicitation and
evaluation of comment upon the proposed
standard—and unnecessary-—since the find-
ings In question are not intended as & basis
for comment but as a way of Insuring that
the grounds for the ultimate declsion are
made a matter of record. (8. Rept. 740, 92d
Cong. 2d Sess,, p. 81 (1972) ).

Therefore, the Commission believes
that it has acted correctly in developing
the data required by section 9(c) (1) of
the CPSA and presenting it at the time
of promulgation of the rule.

CONCLUSION AND PROMULGATION

Based on the injury data set out in
§ 1301.3(e) below, the engineering anal-
yses compiled in this proceeding, and
having considered the published pro-
posal, the oral and written responses to
the proposal, the Commission determines
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that certain metal refuse bins having an
internal volume one cubjc yard or
greater, by actual measurement, which
will tip over when subjected to a vertical
downward force of 191 pounds (850 N)
or a horizontal force of 70 pounds (311
N) applied at a point and in the direc-
tion most likely to cause tipping, present
an unreasonable risk of injury. In addi-
tion, the Commission determines that
no feasible consumer product safety
standard under the CPSA would ade-
quately protect the public from the un-
reasonable risk of injury associated with
such bins that are being distributed in
commerce and are avallable for con-
sumer use, Therefore, the Commission
declares that certain unstable refuse
bins that fail to satisfy the criteria
set out below, are banned hazardous
products.

Accordingly, pursuant to provisions of
the CPSA (secs. 8 and 9), 86 Stat. 1215~
17, as amended, 50 Stat, 506; 15 US.C.
2057, 2058, the Commission amends Title
16, Chapter II by adding to Subchapter
B the following new Part 1301:

Sec

1301.1
13012
1301.3
13014
1301.5
1301.6

Scope and application.
Purpose.

Pindings.

Definitions.

Banning criteria.

Test conditions.
1801.7 Test procedures.
1301.8 Effective date.

AuTrHonrry: Secs, 8, 9, B6 Stat. 1215-1217,
as amended, 90 Stat. 506; 15 U.S8.C. 2057, 2058.

§ 1301.1 Scope and application.

(a) In this Part 1301 the Consumer
Product Safety Commission (Commis-
sion) declares that certain unstable re-
fuse bins are banned hazardous products
under sections 8 and 9 of the Consumer
Product Safety Act (CPS8A) (15 US.C.
2057 and 2058) .

(b) This ban applies to those refuse
bins of metal construction that are being
distributed In commerce on or after the
effective date of this rule, which do not
meet the criteria of §1301.5 and which
are produced or distributed for sale to, or
for the personal use, consumption or en-
joyment of consumers, in or around &
permanent or temporary household or
residence, a school, In recreation or
otherwise. The Commission has found
that (1) these refuse bins are being, or
will be distributed in commerce; (2) they
present an unreasonable risk of injury;
and (3) no feasible consumer product
safety standard under the CPSA would
adequately protect the public from the
unreasonable risk of injury associated
with these products. The ban is applic-
able to those refuse bins having an in-
ternal volume one cubic yard or greater
by actual measurement, which will tip
over when subjected to either of the
forces des:ribed in §1301.7 and which
are in commerce or being distributed in
commerce on or after the effective date
of the ban.

(¢c) When such refuse bins are the
subject of rental or lease transactions
between owners of refuse bins or be-
tween refuse collection agencies and per-
sons who make such refuse bins avail-

able for use by the public, such trans.
actions are considered to be distriby-
tions in commerce and therefore coms
within the scope of this ban. Refuse col-
lection agencies or owners of refuse bins
who rent or lease refuse bins to per=ons
who make them available for use by con-
sumers are considered to be distributors;
the persons to whom refuse bins are
rented or leased are not consldered to
be distributors.

(d) On or after the effective date of
this rule it shall be unlawful to many-
facture for sale, offer for sale, or distrib-
ute in commerce, the unstable refuse
bins described in this rule,

§ 1301.2 Purpose.

The purpose of this rule is to ban
those refuse bins which come under the
scope of this ban because they present
an unreasonable risk of Injury due to
tip-over that can result in serfous injury
or death from crushing.

§ 1301.3 Findings.

(a) Risk of injury. The Commission
has studied 19 in-depth investigation
reports of accidents associated with tip-
over of unstable refuse bins, The 15 ac-
cidents, which involved 21 victims, re
sulted in 13 deaths. Of the 21 victims
20 were children 10 years of age and un-
der. Additionally, Commission records
show three death certificates for victims
under 5 years of age, who were killed
by refuse bins tipping over. Therelore
the Commission finds that unreasonable
risks of injury or death from crushing
due to tip-over are associated with cer-
tain unstable refuse bins having an in-
ternal volume one cubic yard or greater,
which unreasonable risk this banning
rule is designed to eliminate or reduce.

(b) Products subject to this ban (1)
The Commission finds that the types of
products subject to this ban are thos
manufactured metal receptacles known
in the solid waste collection trade as
containers, refuse bins, buckets, boxes
or hoppers. with actual internal volumes
of one cubic yard or greater, used for the
storage and transportation of solid
waste. They are fabricated In numerous
sizes and conflgurations for use with
rear, side, front, hoist and roll-off locded
trash collection trucks and are used by
private firms and public agencies.

(2) Although unstable refuse bins sub-
ject to this ban may be in various forms
and shapes, the Commission’s in-depth
investigations into accidents associated
with metal refuse containers indicate
that most accidents have occurred with
slant-sided metal refuse bins which are
used by rear and side-loaded trucks
Therefore, the Commission bases its eco-
nomic analysis of the potential impact of
the ban upon the population of thes
bins. Certain refuse bins such as front
loaded, roll-off, box and other types of
large or broad based bins, because of
their configuration, bulk and weight ar¢
likely to be inherently stable and are
therefore not included in the populatiof
of potentially unstable bins studied In
this economic analysis.

(3) The Commission estimates that
there may be approximately 638000~
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716,000 slant-sided, metal refuse bins
with an internal volume one cubic yard
or greater, which may be unstable. The
population of potentially unstable bins
owrod by some 10,000-15,000 private
solid waste collection firms in all parts
of the United States and its territories
is estimated to be 359,000-371,000. These
figures are discussed in the Commission’s
Economic Impact Statement of April 22,
1977. which is avallable for review from
the Commission’s Office of the Secretary,
Wasnington, D.C. 20207.

(¢) Need of the public for the product
and effects on utility, cost, and avail-
ability. (1) The public need for refuse
bins is substantial since these products
are used for the containment of solid
waste and thus contribute to public hy-
giene. The US, Environmental Protec-
tion Agency estimates that 135,000,000
tons of solid waste were collected in 1976
from residential, commercial and indus-
trinl sources. Approximately 101,250,000
tons (75%) were collected by private
firms and the remainder by public
agencies.

(2) The Commission finds that the ban
will not affect the utility that consumers
derive from the general use of refuse
bins. The interest of the public is in con-
tnuity, availability and price of solid-
waste collection. The ban could result in
a shift from bins which are subject to
the ban to other types of storage con-
tainers. Such a shift would not affect
golid waste collection and would entail a
small price increase for individual con-
sumers. To the extent that injurles and
deaths associated with the use of unsta-
ble bins are reduced or eliminated as &
result of the ban, the public utility de-
rived from the use of the product will be
increased.

(3)) The Commission finds that,
based on its analysis of industrial esti-
mates. newly produced complying refuse
bins will cost approximately 1-10% more
than currently produced noncomplying
bins and that existing inventories of un-
stable bins can be modified (depending
upon size) for about $45-$75 each. This
modification cost estimate includes the
cost of material, shop labor, retrieval and
return to service. and the substitution of
one bin for another for on-site service.

(i) The Commission estimates that
the ban will not result in anv significant
price Increases for the delivery of =olid
waste collection service to the general
public because of the competitive struc-
re of the solid waste collection in-

dustry
(4) The Commission finds that the

ban will have no effect on the avail-
ability of solid waste collection service
10 the zeneral public. Solid waste collec-
tion haulers who use products subject to
this ban can modify these refuse bins so
that these products can continue to be
used for solid waste collection.

(d) Alternatives. (1) The Commission
hss considered other means of achieving
the objective of this ban. but has found
hone that it believes would have fewer
Wdverse effects on competition or that
Would cause less disruption or disloca-
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tion of manufacturing, servicing or other
commercial practices consistent with
public health and safety. The Commis-
slon estimates that this ban may, be-
cause of capital and testing costs and
maintenance capacity limitations, have
an adverse effect on individual firms
within some markets.

(2) The Commission estimates that
the ban will not have an adverse effect
on the competitive structure of the solid
waste collection industry. The competi-
tive nature of solid waste collection firms
is fostered because of low starting costs,
particularly if a firm is owner-operated.
The rate of entry and exit into and out
of the industry for small operators tends
to be high relative to larger firms in the
industry. The ban will most likely not
increase the degree of market concentra-
tion among the larger firms nor affect
the rate of entry into or exit out of the
industry by relatively smaller firms,

(3) Table 3 of the Economic Impact
Statement Indicates that about 85 per-
cent of the private sector trash haulers
are those with a fleet size of about 10
trucks and have annual revenues under
$1 million. These might be classified as
small business firms. All firms in the
trash hauling business would have two
possible problems associated with the
ban: cost and time to retrofit, and access
to capital for retrofitting. The problem
of raising capital to retrofit should not
be & burden to small firms unless they
are denied credit for factors not asso-
ciated with this ban. The revised effec-
tive date from 9 to 12 months will extend
both the time to retrofit and the time
to search for capital sources, if neces-
sary. We conclude that the small firms
in the trash hauling industry will not
experience undue hardship relative to
their larger competitors.

(e) Conclusion. (1) The Commission
finds that this rule is reasonably neces-
sary to eliminate or reduce the unrea-
sonable risks of injury associated with
refuse bins, as they are defined in
§ 1301.4, and which fail to meet the cri-
teria specified in § 1301.5.

(2) Based on all of the above find-
ings, the Commission finds that the is-
suance of this rule is in the public in-
terest.

(3) The Commission is aware of the
fact that refuse bins are used for many
years before being discarded. Estimates
of their useful life range from 10 to 15
years. Although other products which
may be hazardous may also have a long
life in the hands of individual consum-
ers, & substantial number of unstable
refuse bins remain in commerce because
they are rented or leased and are con-
stantly available for use by large num-
bers of consumers, The combination of
the long life of refuse bins plus the fact
that unstable refuse bins could remain
in commerce and be available for use
by many people, persuaded the Com-
mission to make this finding that no
feasible consumer product safety stand-
ard under the CPSA could adequately
protect the public from the unreason-
able risk of Injurv associated with those
unstable refuse bins coming under the
coverage of this ban.
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§ 1301.4 Definitions.

(a) The definitions in section 3 of the
Consumer Product Safety Act (15 U.B.C.
2052) apply to this Part 1301,

(b) “Refuse bin” means a metal re-
ceptacle having an internal volume one
cubic yard or greater, by actual meas-
urement, which temporarily receives and
holds refuse for ultimate disposal either
by unloading into the body or loading
hopper of a refuse collection vehicle or
by other means.

(¢) “Internal volume" means the ac-
tual volumetric capacity of the container.
This may not necessarily correspond to
the nominal size rating used by industry.

(d) *“Tip over” means that during the
application of elther test force described
in § 1301.7(a), the refuse bin begins to
rotate forward about its forwardmost
ground supports.

§ 1301.5 Banning criteria.

(a) Any refuse bin of metal construc-
tion produced or distributed, for sale to,
or for the personal use, consumption or
enjoyment of consumers, in or around a
permanent or temporary household or
residence, a school, in recreation or
otherwise, which is in commerce or being
distributed in commerce on or after the
effective date of this ban and which has
an actual internal volume one cubic yard
or greater and tips over when tested
under the conditions of §1301.6 and
using the procedures described In
§1301.7, is a banned hazardous product.

(b) The Commission considers a refuse
bin to tip over when it begins to rotate
forward about its forwardmost ground
supports.

§ 1301.6 Test conditions.

(a) The refuse bin shall be empty and
have {ts lids or covers in a position which
would most adversely affect the stability
of the bin when tested.

(b) The refuse bin shall be tested on
a hard, flat surface. During testing, the
bin shall not be tilted from level in such
2 way as to increase its stability.

(¢) Those refuse bins equipped with
casters or wheels shall have the casters
or wheels positioned In a position which
would most adversely affect the stability
of the bin and shall be chocked to pre-
vent movement.

(d) The stability of the refuse bin
shall be tested without dependence upon
non-permanent attachments or re-
straints such as chains or guys.

(e) For purposes of enforcement, bins
will be tested by the Commission in that
position which most adversely affects
their stability.

§ 1301.7 Test procedure.

(a) The refuse bin shall be tested by
aoplving forces as described In para-
graph (a) (1) and (2) of this section one
after the other.

(1) A horizontal force of 70 pounds
(311 N) shall be applied at a point and
in a direction most likely to cause tip-
ping, and

(2) A vertically downward force of 181
pounds (850 N) shall be applied to a
point most likely to cause tipping. (See
Figure 1.)
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FIGURE 1

(b) These forces shall be applied sep-
arately and the bin shall not tip over
under the application of either action
cited sbove in paragraph (a)(l) or
(a)(2).

§ 1301.8 Effective date.

The effective date of this ban sghall be
June 13, 1978.

FEDERAL REGISTER, VOL. 42, NO.

MOST ADVERSE
WHEEL POSITION

(Secs. 8, §, 88 Btat, 1215-1217, as amended,
00 Stat. 506; 15 U.B.C. 2057, 2058.)

Dated: June 7, 1977.

RiIcHARD E. Rarps,
Secretary, Consumer Product
Safety Commission.

[FR Doc.T7-164008 Piled 6-10-77;8:45 am]

113—MONDAY, JUNE 13, 1977




—_— =

1C

i
i
(Tl

{

MONDAY, JUNE 13, 1977
PART IV

DEPARTMENT OF
HOUSING AND
URBAN
DEVELOPMENT

Federal Insurance
Administration

NATIONAL FLOOD
INSURANCE PROGRAM

Changes in Base Flood Elevations,
Communities with Special Hazard Areas
and Communities Eligible for Sale of

Flood Insurance




30304

Title 24—Housing and Urban Development

CHAPTER X—FEDERAL INSURANCE AD-
MINISTRATION, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B-—NATIONAL FLOOD
INSURANCE PROGRAM

[ Docket No. FI-2009)

PART 1914—COMMUNITIES ELIGIBLE
FOR THE SALE OF INSURANCE

Status of Participating Communities

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: The purpose of this rule is
to list those communities where the sale
of flood Insurance is authorized under
the National Flood Insurance Program.
Flood insurance policies for property
located in the communities listed can
be obtained from any licensed property
insurance agent or broker serving the
eligible community, or from the National
Flood Insurers Association servicing

- RULES AND REGULATIONS

EFFECTIVE DATES: The date that
appears in the fourth column of the
table is the effective date of authoriza-
tion for the sale of flood Insurance.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
(202) 755-5581 or Toll Free Line 800-
424-8872, Room 5270, 451 Seventh
Street, Southwest, Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Flood Disaster Protection Act of
1973 (Pub. L. 93-234) requires the pur-
chase of flood Insurance as a condition
of receiving any form of Federal or Fed-
erally related financial assistance for
acquisition or construction purposes in
a floed plain area having special hazards
within any community identified for at
least one year by the Secretary of Hous-
ing and Urban Development. The re-
quirement applies to all identified spe-
cial flood hazard areas within the United
States, and no such financial assistance

construction except as authorized by
Section 202(b) of the Act, A5 amended,
unless the community has entered the
program. Accordingly, for communl.
ties listed under this Part no such re.
striction exists, although insurance, |
required, must be purchased.

The addresses of the National Flood
Insurers Association servicing com.
panjes, where flood Insurance policies
can be obtained, are published at
§ 19125 (24 CFR Part 1912).

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public Interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(h)
are impracticable and unnecessary.

Section 1914.6 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of the
Code of Federal Regulations is amended
by adding in alphabetical sequence new
entries to the table. In each entry, a
complete chronology of effective dates
appears for each listed community. The
entry reads as follows:

company for the state. can legally be provided for acquisition or § 1914.6 List of Eligible Communities,
Stute County Location Effective date of suthorization of sale of flood  Hazard area  Conununity
insurances for ares 1dentified No
- - - - . . . i
Unl VT e e R P AN A e ie s nrrr p v Sr Y en s n ey To = b2t
m ......... oy . May 31, x~m eneTRency. cessnes Fob, 14,1075 WL
kndy mk 4 SHCIIEIRNE R NN do.. csess NOV, xs.lo‘u W18MA
Stephenville, ety of. .. ..oooooonnnnnnann i May 19, 1677, suspended 'ﬂbdn'n % i‘nm 23..}8;: 49204
an,
L Ty T L T —— June 1, 1977, emergency Ny L
InGisntlel eRY OF, .. Ll i taattaiebe 7.7 eR AR e A e A A s 100TEA
I S L. R SRR 0 ks et s s T s T et P e Sogy e D alnd
“hu«, cuy [ G RSOSSN R P A R A e VIR AR AR J00A
. Arlington, township of. . .. June 2, 1957, emergenc 20000
<. Grant, township of. MR S OW .A’ e
p 'hymouth towmhlpo! T
BRI TR OF & s s o smmn e ns maas oo sosiaws AL
. Om-nvuhmd l..umu- Fountain Inn, nnvn of.. > 508
ReFogio. . caeveee Austwell, eityof. ... ... May 28 1978 10
T ?morum\x , oty Dec. 31,1076 iR
*. Elk Mountain, town of........ B b IO s s et s v AN ek S e iaieic JR A AW SR s o sena
B T L R R R T R Jone 5, 1074, emergenoy; Juna 1, 1977, reguiar.. Oct. ™, 1974 1000418
SIYTOR, TOWD Ol v asnnvswnnssssnssesoenrses . June 13, 1974, emergency; Ji nm‘ 1977, rogular. May l&l}g; 1000030
L’nlm:orpomted Dec. 30, 1977, emergency; June 1, 1977, regular. June 1, 1977 10005
Muskegor May 25, 1973, emergeney: June 1. 1977, regular. June 71,1074 21618
St. Loml f’nr ... Dec. 22, 1972, emergency; May 25, 1973, regular. May 25,1973 TTOIMA
. Moberly, city of s Sept. 20, IWé emergency; June §, 197' regular. Mar, 30,1973 ZOAEA
. Highland Park, borotugh of --- Apr. 7, 1072, emergency; June 1, 1977, Yegulsr. . Apr. 20,1073 40000
BINGhAmUOn, SIY Of. e .v s ososssssessnss s Sept, 7, 1973, emergency; June 1, 1977, regular. . ﬁpt. %:m NG
BIDE, oW O, o it o S Sk dakaaaida Feb. 4, 1973, emergency: June 1, 1077, regular. . s.w' 21, 1973 a00A
Gowands, village of. ... ... oeoirerrinannnnans June 23, 1972, emnergency; June 1, 1977, regular. Feob. 8, 1973 A0073A
Bellbrook, eIty of .. .vveereeeesonsas “LLLII Tuly 28,1972, emergency; June 1, 1977, regular. l:ov. z‘g 20148
. 23,197
Pennsylvania. ......... LMD vy vres TNDNOR, DUIGIEN 0L iv s s contmmorervayerie Oct, 8, 1072, emergency; June 1, 1§77, regular. Feb, 81072 4208124
Do S Crawlord. .11 S e e e e AN June 16, 1973, emergency’ June 1, 1977, regular... Oct. g.{ga‘ €081
DO . caatasnsmenisty L P S O AR SOWINRID 0L, - o orespocccsnssoesns Sept. 5, 1973, emergency; June 1, 1977, regular. . ;J:.e ﬁ& :m A58
une
South Dakota.......... - Tl SRR Belle Fourche, elty of ... .coveeeeiiaannnanno.. May 3, 1973, emergency; Jane 1, 1977, regular. . g:: ;: lxg: 4500128
B0 v e sns syvents Mg oo aeevansasen DI QIR OFu < oo covvnnsvuononek swars voiunsans Feb. 9, 1973, amsergency; June 1, 1977, regular. . Nov. 16, l‘g;?: s
- 18,
T B Leon Valley, ety of June 25, 1973, emengency’; June 1, 1677, regular, o ‘i'};'lg 40
o A El, B oy Ul R S L 4 RO SRS S0 Ao une une ot. 12, 197
Wisconsin.............. Bt_thhm and Bt Clalry, eity OF. -ccovevess snssstsssnvivnnas Mar, 10, 1971, emergency; June l: 1977, regular. &m. &;gg SMEB
ppewa. L.
o R S SheboygAnN. .. vvvvrersse Sheboygan, City of. .. ooeeiariiaineiaan e Apr, 23, 1971, emergency; Mar, 15, 1977, regulsr. m‘.’. 7, 1974 HUNVIB
. - . . . . 8
7 TEUET] e e POl . e e ST TN T . R " . . JUDE 3, 1077, COIRIRROCT . < ev v oo e e mnnrsramnn s meees e
D0 st ) e e T g R A R SR R VI RS SR e , ....................... June 21,1974 1164A
Jan. 18,1976 -
New Hampshire....... 008, e issrss rhranvas p Y T R TR O, R 7 PRI . 8., OB, Feb. 21,1975 LAXmA
Sept. 10, 1976 >
Ponnsylvanin.......... TS SRR Venango, toWnshIP of- . ...ovevensesesameransrarsnes N L R R Jan, 24,1075 L
! New.

(National Flood Insurance Act of 1968 (titls XIII of the Housing and Urban Development Act of 1068); effective Jan. 28, 1060 (¥
FR 17804, Nov. 28, 1068), as amended, 42 US.C. 4001-4128; and Secr etary’s delegation of authority to Federal Insurance Administratan
34 FR 2080, Feb. 27, 1860) a5 amended 39 FR 2787, Jan. 24, 1074.

Issued: May 26, 1977.

[FR Do0o.77-16357 Filed 8-10-77;8:45 am]

J. Rosgrr HUNTER,

Acting Federal Insurance Administrator.
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PART 1915—IDENTIFICATION AND
MAPPING OF SPECIAL HAZARD AREAS

ist of Communities With Special Hazard
Arcas

AGENCY: Federal Insurance Admin-
tration, HUD,

ACTION: Final rule,

SUMMARY: The purpose of this rule is
the ldentification of communities with
arcas of special flood or mudslide or ero-
sion hnzards as authorized by the Na-
tional Flood Imsurance Program. The
identification of such areas is to provide
guidance so that communities may miti-
gute hazards and reduce property losses
by adopting appropriate flood plain
management or other measures to mini-
mize damage caused by floods or other
hazards, It will enable communities to
guide future construction, where practi-
cable, away from locations which are
threatened by flood or other hazards.

DATES: The effective date of identifica-
tion is the date listed in the eighth col-
umn of the table or July 13, 1977, which-
ever is later.

FOR FURTHER INFORMATION CON-
TACT:
Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
(202) 755-5581 or Toll Free Line 800-
424-8872, Room 5270, 451 Seventh
Street, S.W., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Flood Disaster Protection Act of

RULES AND REGULATIONS

1973 requires the purchase of flood in-
surance on and after March 2, 1974, as
o condition of receiving any form of Fed-
eral or Federally related financial as-
sistance for acquisition or construction
purposes in an identified plain area hav-
ing special flood hazards that is located
within any community participating in
the National Flood Insurance Program.
One year after the identification of
the community as flood prone, the re-
quirement applies to all identified spe-
cial flood hazard areas within the United
States, so that, after that date, no such
financial assistance can legally be pro-
vided for acquisition and construction
in these areas unless the community has
entered the program. The prohibition,
however, does not apply to loans by
Federally regulated, insured, supervised
or approved lending institutions (1) to
finance the acquisition of a residential
dwelling occupied as a residence prior
to March 1, 1976, or one year following
identification of the area within which
such dwelling is located as an area con-
taining special flood hazards, whichever
is later, or made to extend, renew, or
increase the financing or refinancing in
connection with such a dwelling, (2) to
finance the acquisition of a building or
structure completed and occupied by a
small business concern, as defined by the
Secretary, prior to January 1, 1976, (3)
any loan or loans, which In the aggre-
gate do not exceed $5,000, to finance im-
provements to or rehabilitation of a
building or structure occupled as a resi-

dence prior to January 1, 1976, or (4)

30305

any loan or loans, which in the aggre-
gate do not exceed an amount prescribed
by the Secretary, to finance nonresiden-
tial additions or improvements to be
used solely for agricultural purposes on
a farm.

This 30 day period does not supersede
the statutory requirement that a com-
munity, whether or not participating In
the program, be given the opportunity
for a perlod of six months to establish
that it is not seriously flood prone or
that such flood hazards as may have
existed have been corrected by flood-
works or other flood control methods.
The six months period shall be con-
sidered to begin 30 days after the date
of publication in the Feperal REGISTER
or the effective date of the Flood Hazard
Boundary Map, whichever is later. Sim-
flarly, the one year period & community
has to enter the program under Section
201(d) of the Flood Disaster Protection
Act of 1973 shall be considered to begin
30 days after publication in the FEpERAL
Recister or the effective date of the
Flood Hazard Boundary Map, whichever
is later.

This identification is made in accord-
ance with Part 1915 of Title 24 of the
Code of Federal Regulations as author-
ized by the National Flood Insurance
Program (42 U.S.C. 4001-4128).

Accordingly, §1915.3 is amended by
adding in alphabetical sequeénce a new
entry to the table, which entry reads
as follows:

§ 1915.3 List of communities with spe-
cial hazard areas (FHBMs in effect).
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