MO 123407 Sub 346, Sawyer Transport, Ine.,
now assigned June 13, 1977, at Bolse, Idaho,
will be neld in Room 420, Federal Bldg,
500, W. Fort Street,

y0 117940 Sub 2032, Nationwide Carrlers,
Iac, now nssigned Juno 27, 1977, at New
york City, N.Y., will be held in Room 2839,
Federal Bldg., 26 Pederal Plaza,

MO 29613 Sub 8, Jayne's Motor Freight, Inc.,
now sssigned June 29, 1977, at New York,
NY. will bo held in Room 2839 Federal
Bidg., 6 Federal Plaza.

MO 140989 Sub 8, Oshorn Transporiation,
Inc, now assigned June 20, 1977, at At-
lanta, Oa., will be held in Room 305, 1252
W. Peachtree St. NW., and on July 18,
1977, st S8an Franclsco, Calif., will be held
on the 5ih Floor Room 510 211 Main Street.

MO 84637 Sub 4, Veterans Truck Line, Inc,
now assigned June 14, 1977, at Chicago,
111, will be held Room 286, Evereit McKin-
loy Dirksen Bldg., 219 8. Dearborn St.

MO 20839 Sub 5 and MC 20839 Sub 0, Ever-
green Stage Lines, Inc., now assigned June
20, 1977, st Portland, Oregon, will be held
in Room 103, Ploneer Courthouse, 555 W,
Yamhill Street, .

MC-P-13044, Consolidated Preightways Corp.,
of Del—Purchase (Portion)—Point Ex-
press, Inc., now #ssl June 8, 1977, at
Columbus, Ohlo, will be held in room 236,
Federn! Bidg., 85 Marcon! Bivd.

MC 110012 Sub 83, Roy Widener Motor Lines,
Inc, now assigned June 1, 1977, at Co-
lumbus, Ohlo, will be held in Room 235,
Fodoral Bldg., 85 Marcon! Blvd,

MO 130279 Sub 2, Conaleo Contract Car-
riers, Inc., now assigned June 3, 1977, at
Columbus, Ohlo, will be held in Room 235,
Federal Bldg., 86 Marcon! Blvd,

MO 142287 Sub 2, Tom Younkin, Inec., now

Msigned June 2, 1977, at Columbus, Ohlo,
will be beld In Room 235, Federal Bldg., 85
Marcon! Bivd,

MC 130405 Sub 180, National Carriers, Inc.,
now assigned June 6, 1977, at Columbus,
Ohlo, will be held in Room 235, Federal
Bidg., 85 Marcon! Bivd.

MC-P 12774, O'Nan Transportation Co, Inc—
Investigation of Control — Owenton Ex-
press, Inc, MC 138018, Tri-City Express,
Inc, MC-P 12508, Cooper-Jarrett, Inc.—
Purchase—Tri-Clty Express, Inc., MO 35334
Sub No, 78, =~Jarrett, Inc., MC 134817
and MC 134817 Sub 1, Owonton Express,
Ine, now belng assigned July 12, 1977 (4
days) for continued hearing at Lexington,
Hentucky in s hearing room to be later
designnted.

Rosenr L. OSwWALD,
Secretary.

[PR Doc.T7-14931 Filed 5-24-77;8:45 am)

[Rule 10; Ex Parte No. 241; Exemption
No. 139]

BURLINGTON NORTHERN INC,

Exemplion Under Mandatory Car Service
Rulss

1t appearing that the raflroads named
Tein own numerous 40-ft,, narrow door,
plain boxears; that under present con-
ditions, there is virtually no demand for
these cars on the lines of the car owners;
that return of these cars to the car own-
¢Is would result in their being stored idle
0n these lines; that such cars can be
Wsed by other carriers for transporting
C offered for shipments to points
femote from the car owners; and that
‘ompliance with Car Service Rules 1 and
Prevents such use of plain boxcars
9%ned by the raflroads listed herein, re-
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sulting in unnecessary loss of utilization
of such cars.

It is ordered, That, pursuant to the
authority vested in me by Car Service
Rule 19, plain boxcars described in the
Official Rallway Equipment Register,
IC.C-RER. No. 403, issued by W. J.
Trezise, or successive issues thereof, as
having mechanical designation “XM”,
with inside length 44-ft. 6 in. or less,
equipped with doors less than 9 ft, wide;
and bearing reporting marks assigned to
the railroads named below, shall be ex-
empt from the provisions of Car Service
Rules 1(a), 2(a), and 2(b).

BunLixeTon NOaTHERN INC.
Reporting Marks: BN-CBQ-GN-NP-SPS

Effective 11:30 a.m., May 13, 1977, and
continuing in effect until further order
of this Commission.

Issued at Washington, D.C., May 13,
19717.
INTERSTATE COMMERCE
COMMISSION,
JogL E. BURNS,
Agent.

| FR Doc,77-14036 Piled 5-24-77,8:45 am|]

[Notice No, 65]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

May 20, 1977.

The following are notices of filing of
applications for temporary authority
under Section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide. that an original and six (6)
copies of protests to an application may
be filed with the field official named in
the FepEraL RecisTer publication no
later than the 15th calendar day after
the date the notice of the filing of the
application is published in the FrpEraL
REegisTER. One copy of the protest must
be served on the applicant, or its author-
ized representative, if any, and the pro-
testant must certify that such service has
been made. The protest must identify the
operating suthority upon which it is
predicated, specifying the “MC" docket
and “Sub” number and quoting the par-
ticular portion of authority upon which
it relies. Also, the protestant shall specify
the service it can and will provide and
the amount and type of equipment it
will make available for use in connec-
tion with the service contemplated by
the TA application. The weight accorded
a protest shall be governed by the com-
pleteness and pertinence of the protest-

“ant’s information.

Except as otherwise specifically noted,
each applicant states that there will be
no significant effect on the quality of
the human environment resulling from
approval of its application.

A copy of the application is on file,
and can be examined at the Office of
the Secretary, Interstate Commerce
Commission, Washington, D.C., and also
in the ICC Field Office to which protests
are to be transmitted.
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Moronr CARRIERS OF PROPERTY

No. MC 78118 (Sub-No. 33TA), filed
April 22, 1977. Applicant: W, H. JONES,
INC., 35 Witmer Road, Lancasier, Pa.
17602. Applicant’s representative: Chris-
tian V., Graf, 407 North Front Street,
Harrisburg, Pa. 17101, Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Paper and paper products, from the
plantsite and shipping facilities of Con-
tainer Corporation of America in Han-
over Township, Lehigh County, Pa., to
points in that portion of New Jersey on
and north of U.S. Highway 40. Restricted
to traffic originating at and destined to
the above origin and destination terri-
tory, for 180 days. Applicant has also
filed an underiying ETA seeking up to 90
days of operating authority. Supporting
shipper(s) : Container Corporation of
America, Philadelphia, Pa. Send protests
to: Robert P, Amerine, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, 278 Federal
Bullding, P.O. Box 869, Harrisburg, Pa.
17108.

No. MC 1074680 (Sub-No. 67TA), filed
April 26, 1977, Applicant: WILLIAM Z,
GETZ, INC., 3065 Yellow Goose Road,
Lancaster, Pa. 17601. Applicant's repre-
sentative: Donald D, Shipley (same ad-
dress as applicant) . Authority sought to
operate as a conilract carrier, by motor
vehicle, over irregular routes, transport-
ing: Printed matter, from the plantsite
of R. R. Donnelley Corporation located
at or near Crawfordsville, Ind., to the
plantsite of Random House, Inc., located
at or near Westminster, Md., under a
continuing contract or contracts with
R. R. Donnnelley Corporation, for 180
days. Supporting shipper(s) : R. R. Don-
nelley Corporation, 2223 King Drive,
Chicago, Il 60616. Send protests to:
Robert P. Amerine, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 278 Federal Bullding,
P.O. Box 869, Harrishurg, Pa. 17108.

No. MC 108393 (Sub-No. 119TA), filed
May 2, 1977. Applicant: SIGNAL DE-
LIVERY BERVICE, INC,, 201 E. Ogden
Avenue, Hinsdale, Ill. 60521. Applicant's
representative: Thomas B. Hill (same
address as applicant), Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Partz of electrical and gas appli-
ances, equipment, materials and supplies
used in the manufacture, distribution
and repair of electrical and gas appli-
ances, between Lowell, Mich. and Clyde,
Ohio, under continuing contract or con-
tracts with Whirlpool Corporation, for
180 days. Supporting shipper: Whirlpool
Corporation, Carl R. Anderson, Director
of Corporate Traflic, Administrative
Center, Benton Harbor, Mich., 49022.
Send protests to: Transportation Assist-
ant Patricia A. Roscoe, Interstate Com-
merce Commission, Evereit McKinley
Dirksen Building, 219 S. Dearborn

Street, Room 1386, Chicago, Ill. 60604.
No. MC 110525 (Sub-No. 1191TA),

filed April 22, 1977, Applicant: CHEMI-
CAL LEAMAN TANK LINES, INC., 520
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East Lancaster Avenue, P.O. Box 200,
Downingtown, Pa. 18335, Applicant’s
representative: Thomas J. O'Brien (same
address as applicant) . Authority sought
Lo operate as a common carrier, by motor
vehicle, over frregular routes, transport-
ing: Phenols, in bulk, in tank vehicles,
from Rotterdam Junction, N.Y., to points
of entry on the International Boundary
between the United States and Canada
located on the St. Lawrence River at
Alexandria Bay, N Y., and Rooseveltown,
N.Y., for furtherance of Belleville, On-
tario, Canada, for 180 days. Supporting
shipper(s) : Schenectady Chemicals,
Inc,, Congress Street, Schenectady, N.Y.
12301. Send protests to: Monica A.
Blodgett, Transportation Assistant, In-
terstate Commerce Commission, 600
Q:cllxmsgeet.. Room 3238, Philadelphia,
. 19106,

No. MC 111812 (Sub-No, 533TA), filed
April 26, 1977, Applicant: MIDWEST
COAST TRANSPORT, INC., 900 West
Delaware, P.O. Box 1233, Sioux Falls,
S. Dak. 57101. Applicant’s represent-
ative: Dayid Peterson (same address as
applicant). Authority sought to operate
a8 & common carrier, by motor vehicle,
over irregular routes, transporting: Con-
Jectionery and confectionery products,
except In bulk, in vehicles equipped with
mechanical refrigeration from the stor-
age facilities utilized by M&M/MARS,
located at or near Hampden Township,
Cumberland County, Pa., to Arizona,
California, Colorado, Niinois, Indiana,
Towa, Michigan, Minnesota, Missouri,
Nebraska, North Dakota, Ohio, Oregon,
South Dakota, Utah, Washington and
Wisconsin, for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper(s) : M&AM/MARS, High
Btreet, Hackettstown, N.J, 07840, Daniel
B. Craver, Traffic Manager, Send protests
to: J. L. Hammond, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, Room 369, Federal
Building, Plerre, S. Dak. 57501.

No. MC 117940 (Sub~No. 219TA), filed
April 26, 1977. Applicant: NATIONWIDE
CARRIERS, INC., P.O. Box 104, Maple
Plain, Minn. 55359. Applicant’s repre-
sentative: Allan L. Timmerman (same
address as applicant). Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Such merchandise ps is
dealt In by retall and wholesale depart-
ment and hardware stores (except food-
stuffs, articles of unusual value, com-
modities in bulk, and household goods
as defined by the Commission) (1) from
the Los Angeles, Californin Harbor
Commercial Zone to Brookings, S. Dak.
and , Minn., (2) from the
facilities of the Port of Tacoma, Wash.
and the Port of Seattle, Wash., to
Brookings and Sioux Falls, S. Dak., and
to points in the Minneapolis-St. Paul,
Minnesota Commercial Zone, for 180
days. Applicant has also filed an under-
l::nx ETA seeking up to 90 days

shipper(s) : There are approximately
four (4) statements of support attached
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to the application which may be ex-
amined at the Interstate Commerce
Commission in Washington, D.C., or
copies thereof which may be examined
at the field office named below. Send pro-
tests to: Mrs, Marijon L. Cheney, Trans-
portation Assistant, Interstate Com-
merce Commission, Bureau of Opers-
tions, 414 Federal Buflding and U.S.
Court House, 110 S, 4th St., Minneapolis,
Minn. 55401.

No. MC 118789 (Sub-No, 345TA), filed
April 25, 1977, Applicant: CARAVAN
IGERATED CARGO, INC., P.O.
Box 6188, Dallas, Tex. 75222, Applicant's
representative: James K. Newbold, Jr.
(same address as applicant), Authority
sought to operate as a common carrier,
by motor vehicle, over {rregular routes,
transporting: Meats, meat products,
meat by-products, and articles dis-
tributed by meat packinghouses, as de-
scribed In Sectlons A and C of Appendix
I to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766 (except hides and commodities in
bulk), from Los Angeles, Calif., to points
in New York—Representative destina-
tions New York City, Westbury, Mt.
Klisco and Waterford, for 180 days. Ap-
plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper(s): Ward
Foods Company, Ine, Gold Ring Meat
Division, 3461 E. Vernon Avenue, Los
Angeles, Calif. 50058, Send protests to:
Opal M. Jones, Transportation Assistant,
Interstate Commerce Commission, 1100
Commerce Street, Room 13C12, Dallas,
Tex. 75242,

No. MC 138520 (Sub-No. 2TA) (Cor-
rection), filed March 25, 1977, published
in the Fepgnal RecIsSTER issue of April 13,
1977, and republished this issue. Appli-
cant: DEAN MCCARY, doing business
as FLYING “S" FEED EXPRESS, Route
4, Box 84, Clovis, N. Mex, 88101. Appli-
cant’s representative: James E. Sneed,
P.O. Box 2228, Santa Fe, N. Mex 87501,
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transportating: (a) Live-
stock feed, between points In California,
on the one hand, and, on thé other,
points in Arizona, Colorado, Kansas, New
Mexico, Oklahoma, Texas and California,
(b) Uvestock feed ingredients, between
points in the states of Arizona, Colorado,
Kansas, New Mexico, Oklahoma, Texns
and California, under a continuing con-
tract with Wilbur-Ellis Company, for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operating authority. Supporting
shipper: Wilbur-Ellis Company, P.O, Box
427, Clovis, N. Mex. Send protests to:
District Supervisor, John H. Kirkemo,
Interstate Commerce Commission, Bu-
reau of Operations, 1106 Federal Office
Bldg,, 517 Gold Ave., S.W., Albuquerque,
N. Mex. 87101, The purpose of this re-
publication is to include part (b) to the
requested authority.

No. MC 139824 (Sub-No. 3TA), filed
April 27, 1977. Applicant: BITTER-~
SWEET ENTERPRISES, INC. Rural

Route 1, Manhatten, Kans, 66502. App).
cant's representative: Clyde N. Christes,
514 Capitol Federal Building, Topeks
Kans. 66603. Authority sought to operas
as & common carrier, by motor vehlels
over frregular routes, transporting
Complete buildings, except prefabricated
building when transported in wheeled
undercarriages equipped with hitchbgl
connectors, between Marshall County
Kans., on the one hand, and points i
Nebraska, on the other hand, for 1%
days. Applicant hag also filed an underly.
ing ETA seeking up to 90 days of operat-
ing authority, Supporting shipper(s):
Meyer Lumber and Hardware, Inc., Box
8, Summerfield, Kans. 66541. Send pro-
tests to: Thomas P. O'Hara, Distrig
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 147 Fed.
eral Building and U.S, Courthouse, 444
8. E. Quincy, Topeka, Kans. 66683

No. MC 143013 (Sub-No, 1TA)
(Partial correction), filled Mearch 21
1977, published In the FEpErAL Reowsm
issue of April 20, 1977, republished as a
partial correction this issue. Applicant:
ROGER CHILTON, doing business
CHILTON TRUCKING COMPANY PO
Box 841, Beaumont, Tex. 77704. Appl-
cant’s representative: John W. Carlisle,
4100 Greenbriar, Suite 215, Houston, Tex
77098. Authority sought to operate as s
common carrier, by motor vehicle, over
irregular routes, transporting: Engine or
motor parts and equipment and pari
thereof, used on ships and ocean golng
vessels for the operation, malntenance
and safety of such ships and vessels; (5
between the following afrport: Bales
Field, Mobile, Ala.; Ferguson Regional
Alrport, Pensacola, Fla.; Clearwater Alr
port and Albert Whitted Alrport, St
Peterburg, Fla.; Tampa Internationsl
Airport, Peter O. Enoght Airport and
Vandenberg Alrport, Tampa Fia.; Page
Fleld, Ft. Myers, Fla.; Executive Alrpori
and Hollywood International Alrport
Pt. Lauderdale, Fla,; Key West Intermna-
tional Airport, Key West, Fia.; Miami
International Airport, Miami, ¥la.; Palm
Beach International Airport, West Palm
Beach, Fla.: Harry W. Nelson Alrport
Ft. Plerce, Fla.; Daytona Beach Reglonal
Airport, Daytona Beach, Fla.; St. Augus
tine Municipal Afrport, St. Augustne
Fla.; Golden Isles Municipal Airport snd
Malcom McKinnon Alrport, Brunswich
Ga.; Savannah Municipal Airport.

No. MC 143118 (Sub-No. 1TA) (Cor
rection) filed April 8, 1977, pumt-.hcdﬁm
the Froenar Recister issue of April 28
1977, republished as corrected this issut
Applicant: ALFRED SWINFORD, 'doN
business as SWINFORD TRUCKING
Route 8, Hendron Road, Paducah, KY
42001. Applicant’s representative: H &
Melton, Jr., P.O, Box 1407, Paducah, Y.
42001. Authority sought to operate s #
common carrier, by motor vehicle, OV¢f
frregular routes, transporting: Wire 60!
hangers, from the plantsite of Lnldl‘:
Corporation, Metropolis, I, to Miam
Fla, for 180 days. Applicant has 8l
filed an underiying ETA seeking up o %
days of operating authority. Supportin

25, V977




shipper; Laidlaw Corporation, 1212 5th
st Metropolis, 11l 62960. Send protests
0: Floyd A. Johnson, District Super-
visor, Interstate Commerce Commission,
100 N. Main Bldg., 100 B. Main 8t,, Suite
2006, Memphis, Tenn. 38103, The pur-
pose of this republication is to correct
the applicant’s name,

No. MC 143161 (Sub-No. 1TA), filed
April 26, 1977, Applicant: BEVERAGE
TRANSPORT, INC., Box 13515, 1210
Bluff Road, Columbia, S.C. 29201, Appli-
cant’s representative: Harry S. Dent,
Drawer 175, West Columbia, 8.C. 29169.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Non-alco-
holic beverages and soft drinks and ma-
terials, supplics, and equipment used in
the manufacture, mixing, distribution,
snd sale of non-alcoholic beverages and
soft drinks, between Cheraw, S.C,, on the
one hand, and, on the other, North Caro-
lina; Georgia; Virginia; West Virginia;
Kentucky; Galnesville and Jacksonville,
Fla.; Johnson City and Knoxville, Tenn.;
Philadelphia and Allentown, Pa.; Mt
Vernon, N.Y.; Cheverly, Forestville, Sal-
sbury and Silver Spring, Md.; Teter-
boro, Caldwell, Kearny, and Brunswick,
NJ; and Washington, D.C., under a
continuing contract, or contracts, with
Carolina Canners, Inc., for 180 days. Ap-
plicant has also filed an underlying ETA
steking up to 90 days of operating au-
thority. Supporting shipper(s) : Carolina
Canners, Inc,, P.O, Box 965, Cheraw, S.C.
29520, Send protests to: E. E. Strotheid,
District Supervisor, Interstate Com-
merce Commission, Room 302, 1400
Building, 1400 Pickens St., Columbia,
8.0, 20201,

No. MC 143177TA, filed April 22, 1977.
Applicant: MICHAEL C, STRICKLAND,
tba STRICKLAND FEED SERVICE,
West 6th Street, P.O. Box 10, Luverne,
‘\ln 36049, Applicant's representative:
Michael C. Strickland (same address as
spplicant), Authority sought to operate
i & common carrier, by motor vehicle,
over irregular routes, transporting: Dry
tnimal and poultry jeeds and feedstuff
anly in bulk, in tank trailers with auger
#if unloading devices, from the plant-
3{0: and storage facilities of Cargill, Inc.,
Nutrena Feed Division, in the Montgom-
iy Industrial terminal in Montgomery,
;‘Ja. to all points in Georgia and Florida,
:ar 180 days. Applicant has also filed an
inderlying ETA seeking up to 90 days
of operating authority. Supporting ship-
Per(s) : Cargill, Ine., Nutrena Feed Divi-
Hon, P.O. Box 9407, Montgomery, Ala,
3108, Send protests to: Clifford W.
White, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mislon, Room 1616, 2121 Bullding, Bir-
mingham, Ala, 35203,

No. MC 143206TA, filed April 25, 1977,
;\Dpizcm.l: PRIVATE COURIERS, INC.,
%1 N. 2th Avenue, Schiller Park, IIL
80176, Applicant’s representative: Don-

S. Mullins, 4704 W. Irving Park
S8, Chicago, Il 60641, Authority
;?ng to operate as a common carrier,
¢ motor vehicle, over irregular routes,
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transporting: Medicines, drugs, supplies,
and equipment, and parts thereto, nor-
mally used in the operation of a hospital
or medical clinic, including, but not lim-
ited to, medical isotopes, test kits, and
radiopharmaceuticals, between the fa-
ciltiies of Abbott Laboratories at or near
North Chicago, Ill.. on the one hand,
and, on the other facilities of air car-
riers and/or air freight forwarders lo-
cated in the commercial zones of Chi-
cago and Wheeling, Ill., and Milwaukee,
Wis., restricted to traflic having prior or
subsequent movement by air, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 80 days of op-
erating authority. Supporting ship-
per(s): Abbott Laboratories, Robert E.
Schayer, Manager-Distribution Plan-
ning, Abbott Park, AP-8, North Chicago,
Ill. 60064. Send protests to: Transporta-
tion Assistant Patricia A. Roscoe, Inter-
state Commerce Commission, Everett
McKinley Dirksen Building, 219 S, Dear-
born Street, Room 1386, Chicago, Il
60604,

PASSENGER APPLICATIONS

No. MC 143176TA, filed April 19, 1977.
Applicant: GOLF HOST WEST, INC,
d/b/a. TAMARRON INN AND GOLF
CLUB, U.S. Highway 550, 18 miles north
of Durango, Post Office Drawer 3131, Du-
range, Colo. 81301, Applicant's represent-
ative: Lester I. Sherman, 124 E. 9th St,
P.O. Box 1121, Durange, Colo. 81301. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Guests of Tamarron
Inn and Golf Club, having subsequent or
prior movement by air, between Farm-
ington, N, Mex,, and Tamarron 18 miles
north of Durango, Colo., and their bag-
gage in the same vehicle or towed trailer.
From Tamarron, 18 miles north of Dur-
ango, Colo., to Farmington, N. Mex. Alr-
port via the following routes: U.S. High-
way 550 south to Durango, U.S. Highways
550 and 160 south five miles, U.S. High~
way 550 south to Farmington, N. Mex,,
and return over the same route, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of
operating authority. Supporting ship-
perds) : Tamarron Association of Condo-
minum Owners, Inc., 124 E. 9th St., PO,
Box 1121, Durango, Colo. 81301. Send
protests to: Herbert C. Ruoff, District
Supervisor, 492 U.S. Customs House, 721
19th Street, Denver, Colo. 80202.

No. MC 143202TA, filed April 27,
1977. Applicant: E & P AUTO LIVERY
INC., 43 Easton Avenue, New Brunswick,
N.J. 08003. Applicant’s representative:
Robert B, Pepper, 168 Woodbridge Ave-
nue, Highland Park, N.J. 08804. Authority
sought to operate as a common- carrier,
by motor vehicle, over irregular routes,
transporting: Passengers and their bag-
gage, in special operations, in non-
scheduled door to door service of not
more than six passengers in any one
vehicle not Including driver, over ir-
regular routes, between points in Middle-
sex County, N.J., on the one hand, and, on
the other, John F. Kennedy Interna-
tional Airport and LaGuardia Airport,
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New York, N.Y,, and Philadelphis In-
ternational Alrport, Philadelphia, Pa,, for
180 days. Supporting shipper(s): There
are approximately four (4) statements of
support attached to the application
which may be examined at the Interstate
Commerce Commission in Washington,
D.C., or copies thereof which may be ex-
amined at the field office named below.
Send protests to: District Supervisor
Robert S. H. Vance, Interstate Commerce
Commission, 9 Clinton Street, Newark,
N.J. 07102,

By the Commission.

ROBERT L, OswWALD,
Secretary.

[FR D0 77-14033 Flled 5-24-T7:8:46 am]

[Notice No, 08)
MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

May 20, 1977.

The following are notices of filing of
applications for temporary authority un-
der Section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131,3. These rules
provide that an original and six (6) cop-
fes of protests to an application may be
flled with the fleld official named in the
Feperal RecistEr publication no later
than the 15th calendar day after the
date the notice of the filing of the ap-
plication is published in the FubEraL
REeGISTER, One copy of the protest must
be served on the applicant, or its author-
ized representative, if any, and the
protestant must certify that such service
has been made. The protest must (den-
tify the operating authority upon which
it Is predicated, specifying the “MC"
docket and “Sub” number and. quoting
the particular portion of authority upon
which it relies. Also, the protestant shall
specify the service it can and will pro-
vide and the amount and type of equip-
ment it will make available for use in
connection with the service contemplated
by the TA application. The welght ac-
corded a protest shall be governed by the
completeness and pertinence of the
protestant’s information.

Except as otherwise specifically noted,
each applicant states that there will be
no significant effect on the quality of
the human environment resulting from
approval of its application.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
the ICC Field Office to which protests are
to be transmited,

MoTOR CARRIESS OF PROPEUTY

No. MC 35807 (Sub-No. T4TA), filed
May 13, 1977. Applicant: WELLS FARGO
ARMORED SERVICE CORPORATION,
P.O. Box 4313, 210 Baker St. NW,, Al-
lanta, Ga. 30302. Applicant’s representa-
tive: Steven J. Thatcher (same address
as applicant) . Authority sought to oper-
ate as a contract carrier, E. motor vehi-
cle, over irregular routes, transporting:
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ETA seeking up to 90 days of operating
suthority. Supporting shipper(s): Fed-
eral Reserve Bank of Kansas City, 925

protests to: Sara K. Davis, Transporta-

tion Assistant, Bureau of Operations, In-

terstate Commerce Commission, 1262 W.

;’gsachtrec St. NW.. Rm. 546, Atlanta, Ga.
09.

No. MC 40494 (Sub-No, 12TA), filed
April 18, 1977. Applicant: HILBURN
TRUCKING, INC. Sixth and Locust,
Wellsville, Kans., 66092. Applicant’s
representative: 8. Harrlson Kahn, Suite
733 Investment Bullding, Washington,
D.C. 20005. Authority sought to operate as
a common carrier, by motor vehicle over
irregular routes, transporting: New and
used combines, knocked down or set up,
and parts thereof between Independence,
Missour! on the one hand, and, on the
other, points and places in the states of
Nebraska, Kansas, Colorado, Ilinois,
Wisconsin, Indfana, Ohlo, and Michigan,
for 180 days. Supporting shipper: Allis-
Chalmers, P.O. Box 1099, Independence,
Mo. 64051. Send protests to: Vernon V.
Coble, District Supervisor, Interstate
Commerce Commission, 600 Federal
Buflding, 911 Walnut Street, Kansas
City, Mo. 64106.

No. MC 48958 (Sub-No. 132TA), filed
May 5, 1977, Applicant: ILLINOIS-CAL~
IFORNIA EXPRESS, INC., 510 East 51st
Avenue, P.O, Box 16404, Denver, Colo.
80216, Applicant's representative: Mr.
Lee Lucero (same address as applicant).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Packaged
meats and meat products, In mechani-
cally refrigerated equipment, from the
plantsite and storage facilities of Land
©O' Frost, Inc., at Searcy, Ark., to Phoenix,
Ariz., and points in California, for 180
days. Applicant has also filled an under-
lying ETA seeking up to 90 days of oper-
ating authority. Supporting shipper(s) :
Land O' Frost, Inc., 16850 Chicago Ave-
nue, Lansing, Ill. 60438. Send protesis to:
Roger L. Buchanan, District Supervisor,
Interstate Commerce Commission, 721
19th Street, 402 US. Customs House,
Denver, Colo. 80202,

No. MC 71642 (Sub-No.25TA) (Correc-
tion), filed March 25, 1877, published in
the Feperar Recisier issue of April 13,
1977, republished &s corrected this issue.
Applicant: CONTRACTUAL CARRIERS,
INC., Harmony Industrizl Park, Allen
Drive, Newark, Del. 19711, Applicant’s
representative: Samuel W, Earnshaw, 833
Washington Bldg., Washington, D.C.
20005. Authority sought to operate as a
contract carrier, by motor vehicle, over

frregular routes, transporting: Chemi-
cally hardened fibre and insulating mate-
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Holbrook, Long Island, N.Y,, and retum
from these points, under a continuing
contract with Keysor Century Corp., for
180 days. Bupporting shipper: Keysor
Century Corp., P.O. Box 311, Delaware
City, Del. 19706. Send protests to: Monica
A. Blodgett, Transportation Assistant,
Interstate Commerce Commission, 600
Arch Street, Rm. 3238, Philadelphia, Pa.,
19106. The purpose of this republication
Is to Indicate the location ns to where
protests are to be filed.

No. MC 73165 (Sub-No. 404TA), filed
May 5, 1977. Applicant: EAGLE MOTOR
LINES, INC., 830 North 33rd Street, P.O.
Box 11086, Birmingham, Ala. 35202, Ap~
plicant's representative: Willlam P.
Parker (same address as applicant) . Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Roofing and roofing
materials, from Stephens and East Cam-
den, Ark, to points in Alabama, Ken-
tucky, Loulsiana, Mississippi, Oklahoma,
Tennessee, and Texas, for 180 days. Ap-
plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper(s) : Elk Cor-
poration, P.O. Box 37, Stephens, Ark.
Send protests to Clifford W. White, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, Room
1616, 2121 Building, Birmingham, Ala.
35203.

No. MC 82063 (Sub-No. 79TA), filed
May 6, 1977. Applicant: EKLIPSCH
HAULING CO., 10795 Watson Road, St.
Louls, Mo, 63127, Applicant’s representa-
tive: W. E. Klipsch (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over frregular routes, transporting: Li-
quid plastic resins, in bulk, in tank ve-
hicles, from Monticello, Ark., to Decatur,
Ala,, Jeffersonville, Ind., Loulsville, Ky.,
New Orleans, La,, and Houston, Tex., for
180 days. Applicant has slso filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
Empro Corporation, 5250 West 74th
Street, Edina, Minn. 55435. Send protests
to: District Supervisor J. P. Werthmann,
Interstate Commerce Commission, Rm.
1465, 210 N. 12th Street, St. Louis. Mo.
63101.

No. MC 96938 (Sub-No. 6TA), filed
Moy 10, 1077. Applicant: AREKANEAS
TRANSIT HOMES, INC., 8400 Mabelvale
Pike, Little Rock, Ark. 72209. Applicant's
representative: Harold G. Hernly, Jr.,
118 North St. Asaph Street, Alexandria,
Va. 22314, Authority sought to operate as
A common carrier, by motor vehicle, over
frregular routes, transporting: Traflers,
designed to be drawn by passenger auto-
mobiles (except recreational vehicles);
and buildings, in sections, mounted on

wheeled undercarriages (except prefah.
ricated bufldings) In secondary move.
ments, in truckaway service: (1) from
points in Mississippl to points in Arkan.
sas; (2) between points In Texns and
Louislana, on the one hand, and, on the
other, points in Arkansas; and (3) from
points in Arkansas to points in Okla-
homa, for 180 days. Applicant has ale
filed an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper(s) : There are approximately
ten (10) statements of support attached
to the application which may be exam-
ined at the Interstate Commerce Com-
mission in Washington, D.C., or coples
thereof which may be examined at the
field office named below. Send protests
to: District Supervisor Willimm H. Land,
Jr., 3108 Federal Office Bullding, 700
West Capitol, Little Rock, Ark. 72201

No. MC 105566 (Sub-No. 142TA) , filed
May 5, 1977. Applicant: SAM TANKS-
LEY TRUCKING, INC,, P.O. Box 1120,
Cape Glrardeau, Mo. 63701. Applicant's
representative: Thomas P. Kilroy, 6901
Old Keene Mill Road, Sulte 406, Spring-
field, Va, 22150, Authority sought to oper-
ate as & common carrier, by motor ve-
hicle, over irregular routes, transporting:
Drugs, medicines, and toilet preparations,
from Bristol, Tennessee to Elmhurst, Il
Dallas, Tex,, and Sacramento and San
Francisco, Calif, Supporting shipper:
Beecham Laboratorles (Division o
Beecham, Inc.), 501 5th Street, Bristol,
Tenn. 37620. Send protests to: District
Supervisor J. P. Werthamann, Interstate
Commerce Commission, Bureau of Oper-
ations, Rm. 1465, 210 N. 12th Streel
St. Louis, Mo, 62101,

No. MC 107295 (Sub-No. 850TA), filed
May 6, 1977. Applicant: PRE-FAB
TRANSIT CO., 100 South Main Street,
Farmer City, Ill. 61842, Applicant's rep-
resentative: Duane Zehr (game nddres
as applicant) . Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over frregular routes, transporting:
Paper and paper products, including re-
turned or.refused shipments, from In-
ternational Falls, Minn. to points in Ar-
kansas, Ilinois, Indiang, Towa, HKansas,
Michigan, Minnesota, Missouri, Ohio
Pennsylvania, and Wisconsin, for 180
days. Supporting shipper: G. B. Bundy,
Asst. General Manager, Transportation
Services, Boise Cascade Corporation, P.O
Box 2885, Portland, Oreg. 97208 Send
protests to: Harold C. Jolliff, Distrlct Su-
pervisor, Interstate Commerce Commis-
slon, P.O. Box 2418, Springfield, T
62705,

No, MC 111045 (Sub-No. 141TA). filsd
May 6, 1077. Applicant: REDWING
CARRIERS, INC, P.O. Box 426, 7809
Palm River Road, Tampa, Fla. 33601. Ap-
plicant's representative: L. W. Fincher’
(same nddress as applicant). Authorily
sought to operate as a common corrier
by motor yvehlcle, over frregular routes,
transporting: Chemicals, in bulk, from
the plantsite and storage facliities of
Alpine Labaratories, Inc., at or near Bay
Minette, Ala.; to points in the United
States, except Alaska and Hawail, for 18
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days. Supporting shipper: Alpine Labo-
ratories, Inc., P.O. Box 147, Bay Minette,
Ala. 36507. Send protests to: Dona M.
Jones, Transportation Assistant, Inter-
wate Commerce Commission, Bureau of
Operations, 8410 N.W. 53rd Terrace, Mi-
ami. Fla, 33166,

No. MC 111170 (Sub-No. 236TA), filed
May 3. 1877. Applicant: WHEELING
PIPE LINE, INC., P.O. Box 1718, 2811 N.
West Ave., El Dorado, Ark. T1730. Ap-
plicant's representative: Tom E. Moore
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over frregular routes,
transporting: Fuel oil, Burner ¥S-2, from
Conway, Ark., to Lone Star Ammunition
Depot, Texarkana, Tex., for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
suthority, Supporting shipper(s): De-
partment of Defense, Office of the Judge
Advocate General, Department of the
Army, Washington, D.C. 20310. Send pro-
tests to: District Supervisor Willlam H.
tand, Jr,, 3108 Federal Office Bullding,
700 West Capitol, Little Rock, Ark. 72201.

No. MC 111302 (Sub-No. 106TA), filed
May 4, 1977. Applicant: HIGHWAY
TRANSPORT, INC., P.O. Box 10470, Am-
herst Rd., Knoxville, Tenn. 37919, Appli-
cant's representative: David A. Petersen
(same address as applicant) . Authority
sought to operate as & common carrier,
by motor vehicle, over irreguiar routes,
transporting: Liquid eitric acid, in bulk,
in tank vehicles, from Elkhart, Ind. to
New Johnsonville, Tenn., for 180 days.
Applicant has also filed an underlying
ETA secking up to 90 days of operating
authority., Supporting shipper(s) : Miles
Laboratories, Inc., 1127 Myrtle St., Elk-
hart, Ind. 46514. Send protests to: Joe
J. Tate, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
misslon, Suite A-422, U.S. Court House,
801 Broadway, Nashville, Tenn. 37203.

No. MC 111397 (Sub-No. 123TA), filed
May 6, 1977. Applicant: DAVIS TRANS-
PORT, INC., 1345 South 4th Street, Pa~
ducah, Ky, 42001. Applicant’s represen-
tative: Mr. H. 8. Melton, Jr., P.O. Box
1407, Paducah, Ky 42001. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Uranium hexafivoride in
steel cylinders from port of entry on the
United States-Canads Boundary Line at
Port Huron, Mich,, to Energy Research
and Development Agency Plant sites, at
or near Sargents, Ohilo, at Oak Ridge,
Tenn., and at points in McCracken
County, Ky, for 180 days. Applicant has
alm filed an underlying ETA seeking up
to 90 days of operating authority, Sup-
porting shipper: Eldorado Nuclear Lim-
ited, Port Hope, Ontario, Canada, Send
protests to; Mr, Floyd A. Johnson, Dis-
iriet Supervisor, Interstate Commerce
Commission, 100 North Main Street, 100
North Main Building, Suite 2006, Mem-
phis, Tenn. 38103,

No. MC 112520 (Sub-No. 330TA), filed
May 8, 1977, Applicant: MCKENZIE
TANK LINES, INC., P.O. Box 1200, 122
Appleyard Drive, Tallahassee, Fla. 32302,
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Applicant's representative: Sol H. Proc-
tor, 1101 Blackstone Building,. Jackson-
ville, Fla. 32202, Authority sought to op-
erate as & common carrier, by motor ve-
hicle, over irregular routes, transporting:
Processed clay catalyst, in bulk, in tank
vehicles, from Attapulgus, Ga., to Cyril,
Okln., for 180 days. Applicant has also
filed an underlying ETA seeking up
90 days of operating authority. Support-
ing shipper: Englehard Minerals &
Chemicals, Menlo Park, Edison, N.J.
08817. Send protests to: Dist. Supv. G. H.
Fauss, Jr., Bureau of Operations, Inter-
state Commerce Commission, Box 35008,
400 West Bay Street, Jacksonville, Fla.
32202.

No. MC 114457 (Sub-No. 305TA) , filed
May 11, 1977. Applicant; DART TRAN-
SIT COMPANY, 2102 University Avenue,
St. Paul, Minn. 55114. Applicant’s repre-
sentative: James H. Wills (same address
as applicant). Authority sought to op-
erate as a common carrier, by motor ve=-
hicle, over irregular routes, transporting:
Composite containers, from Ponca City,
Okia,, to St. Paul, Minn,, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper(s) : Metal-
cote Grease & Ofl Co., PO, Box 16435,
St. Paul, Minn. 55116. Send protests to:
Mrs. Marion L. Cheney, Transportation
Assistant, Interstate Commerce Commis-
ston, Bureau of Operations, 414 Federal
Bullding & U.S. Court House, 110 S. 4th
St., Minneapolis, Minn. 55401.

No. MC 114457 (Sub-No. 307TA), filed
May 12, 1977. Applicant: DART TRAN-
SIT COMPANY, 2102 University Avenue,
St. Paul, Minn. 55114. Applicant’s repre-
sentative: James H. Wills (same address
as applicant) . Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Paper and paper products, from Interna-
tional Falls, Minn., to points in Arkansas,
Ilinois, Indiana, Xowa, Kansas, Michi-
gan,, Missouri, Nebraska, North Dakota,
Ohlo, Pennsylvania, South Dakota and
Wisconsin, for 180 days. Supporting
shipper(s) : Boise Cascade Corporation,
P.O. Box 2885, Portland, Oreg. 97208.
Send protests to: Mrs, Marion L. Cheney,
Transportation Assistant, Interstate
Commerce Commission, Bureau of Oper-
ations, 414 Federal Building and US.
Court House, 110 8. 4th St., Minneapolis,
Minn, 55401.

No. MC 116280 (Sub-No. 17TA), filed
May 9, 1977. Applicant: W. C. Mc
QUAIDE, INC. 153 Macridge Avenue,
Johnstown, Pa. 156804, Applicant's repre-
sentative: Robert E. McFarland, 999
West Big Beaver Road, Suite 1002, Troy,
Mich, 48084. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Gen-
eral commodities limited to individual
articles, not exceeding 100 pounds in
weight from one consignor to one conslg-
nee in a single day, on bills of lading of
surface, interstate freight forwarders,
between points in Pennsylvania; Jeffer-
son, Ashtabula, Trumbull, Mahoning,
and Cuyahoga Counties, Ohlo; Chautau-
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qua, Chemung, Broome, and Orange
Counties, New York; Warren, Mercer,
and Camden Counties, New Jersey: New
Castle County, Delaware; Baltimore, and
Washington Counties, Maryland; and
Hancock, Brooke, Ohio and Monongalin
Counties, W. Va., for 180 days, Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper(s): Ameri-
can Delivery Systems, Inc., 300 East
Seven Mile Road, Detroit, Mich. 48203.
Send protests to: Richard C. Gobbell,
District Supervisor, Interstate Commerce
Commission, 2111 Federal Building, 1000
Liberty Ave., Pittsburgh, Pa, 15222,

No. MC 118459 (Sub-No, 63TA), filed
May 6, 1977. Applicant: RUSS TRANE-
PORT, INC,, P.O. Box 4022, Pineville Rd.,
Route 5, Chattanooga, Tenn. 37405. Ap-
plicant’s representative: Charles T, Wil-
liams (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Fertilizer and fer-
tilizer material from Tyner, Tenn. Lo
points In Alabama, Georgia, and Ken-
tucky, for 180 days. Applicant has also
filed an underlying ETA seeking up to 50
days of operating authority. Supporting
shipper: CF Industries, Inc,, Salem Lake
Drive, Long Grove, IIL 60047, Send pro-
tests to: Joe J. Tate, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, Suite A-422, US.
Court House, Nashvlille, Tenn, 37219,

No. MC 118142 (Sub-No. 145TA), filed
May 3. 1977.Applicant: M. BRUENGER
& CO. INC. 6250 North Broadway,
Wichita, Kans. 67219. Applicant’s rep-
resentative: Lester C, Arvin, 814 Century
Plaza Building, Wichita, Kans. 67202.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over
irregular routes, transporting: Bananas,
(having prior movement by water), from
Norfolk, Va., to the states of Ohlo, In-
diana, Ilinois, Missouri. Kansas, Colo-
rado, Oklahoma, Arkansas, Tennessee,
Nebraska, Towa, Michigan and Wiscon-
sin, for 180 days. Supporting shipper(s) :
Dominion Import Co., Inc., 700 Boundary
Avenue, Chesapeake, Va, 23324. Send
protests to: M. E. Taylor, District Super-
visor, Interstate Commerce Commission,
101 Litwin Building, 110 North Market,
Wichita, Kans. 67202,

No. MC 118142 (Sub-No. 148TA), filed
May 8, 1977, Applicant: M. BRUENGER
& CO., INC., 6250 North Broadway,
Wichita, Kans. 87219, Applicant’s repre-
sentative: Lester C. Arvin, 814 Century
Plaza Building, Wichita, Kans. 67202.
Authority sought to operate as a ¢om-
mon carrier, by motor vehicle, over
irregular routes, transporting: Frozen
and dry processed potatoes, from the
facilities of American Potatoe Co., at
or near Plover, Wis., to points and places
in Alabama, Arkansas, Florlda, Georgia,
Louisiana, Mississippi, Tennessee and
Texas, for 180 days. Supporting ship-
per(s): American Potatoe Company,
4800 Bank of America Center, San Fran-
cisco, Calif. 94104. Send protests to:
M. E. Taylor, District Supervisor, Inter-
state Commerce Commission, 101 Litwin
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Bullding, 110 North Market, Wichita,
Kans, 67202,

No. MC 1189889 (Sub-No. 158TA), filed
May 11, 1977, Applicant: CONTAINER
TRANSIT, INC,, 5223 South Ninth St
Milwaukee, Wis. 53221, Applicant's rep-
resentative: Rolland K. Draves (same
address as applicant), Authority sought
to operate as a common carrier, by motor
vehicle, over frregular routes, transport-
Ing: Emptly aluminum containers, from
Milwaukee, Wis., to Perry, Ga., for 180
days. Applicant -has also filed an under-
lying ETA sceking up to 90 days of oper-
ating suthority. Supporting shipper(s) :
Continental Can Company, 10050 Re-
gency Circle, Omaha, Nebr. 68114 (Rich-
ard S. Skalla). Send protests to: Gall
Daugherty, Transportation Assistant,
Interstate Commerce Commission, Bu-
reau of Operations, U.S. Federal Bulld-
ing and Courthouse, 517 East Wisconsin
Avenue, Room 619, Milwaukee, Wis.
53202.

No. MC 119726 (Sub-No. 89TA), filed
May 3, 1977, Applicant: N.A.B. TRUCK-
ING CO. INC. 1644 W. Edgewood
Avenue, Indianapolis, Ind. 46217. Appli-
cant’s representative: James L. Beattey,
Suite 1000, 130 E. Washington St., In-
dianapolis, Ind. 46204. Authority sought
to operate as n common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Glass containers and closures there-
fore, from the plantsite of Midland

Glass Company located nt or near
Warner Robins, Ga., to Willlamsburg,
Va., for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper(s) : Midland Glass Co., Inc.,

P.O. Box 557, Clifwood, N.J. Send pro-
tests to: Willlam S. Ennis, District Su-
pervisor, Interstate Commerce Commis-
sion, Federal Bldg. and U.S. Courthouse,
46 East Ohio Street, Room 420, Indian-
apolis, Ind, 46204.

No. MC 119808 (Sub-No. 41TA) filed
May 2, 1977. Applicant: WESTERN
LINES, INC, P.O. Box 1145, 3523 N.
McCarty, Houston, Texas 77029. Appli-
cant’s representative: Austin L. Hatch-
ell, 1102 Perry Brooks Bldg,, Austin, Tex,
78702. Authority sought to operate as a
common carrier, by motor vehicle, over
frregular routes, Lumber from Dudley
and Blackshear, Ga., to points In Arkan-
sas, for 180 days, Applicant has also filed
an underlying ETA seeking up to 90 days
of operating authority. Supporting ship-
per: Gilman Paper Company, P.O. Box
520, St, Marys, Ga, 31558, Send protests
to: District Supervisor John Mensing, In-
terstate Commerce Commission, 515
%usk. 8610 Federal Bldg.. Houston, Tex.

002,

No. MC 123407 (Sub-No. 370TA), filed
May 4, 1977. Applicant: SAWYER
TRANSPORT, INC, South Haven
Square, U.S. Highway 6, Valparaiso, Ind.
46383. Applicant’s representative: H. E,
Miller, Jr. (same address as applicant).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Roofing
materials, from the facilities of Fry Di-
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Fry Divislon of Owens Corning Fiber-
glass, 5818 Archer Road, Summit (Argo
P.O.), IIL 60501, Send protests to: J. H.
Gray, District Supervisor, Bureau of Op-
erations, Interstate Commerce Commis-
sion, 343 West Wayne Street, Sulte 113,
Fort Wayne, Ind, 4G802.

No. MC 124947 (Sub-No. 58TA), filed
May 6, 1977, Applicant: MACHINERY
TRANSPORTS, INC., 608 Cass St, Box
2338, East Peoria, 111, 61611, Applicant's
representative: T. M. Brown, 223 Culdad
Bldg., Oklahoma City, Okla. 73112, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Lumber, lumber
products, forest products and wood prod-
ucts, from Idaho, Montana, Oregon and
Washington to points in Texas, Okla-
homa, Jowa, Missourl, Wisconsin, i
nols, Michigan, Indiana, Ohio, Minne-
sota, and Omaha, Nebr. Restricted to the
transportation of traflic for the account
of the Wickes Corporation and its wholly
owned subsidiaries, for 180 days. Appli-
cant has also filed an underlying ETA
secking up to 90 days of operating au-
thority. Supporting shipper(s): The
Wickes Corporation, 515 N. Washington
Ave,, Saginaw, Mich. 48607. Send pro-
tests to: District Supervisor Joe Green,
Rm. 240, Old Post Office Bidg,, 215 North-
west Third St, Oklahoma City, Okla.
73102,

No. MC 125023 (Sub-No. 45TA), filed
May 11, 1977. Applicant: SIGMA~4 EX-
PRESS, INC,, 3825 Beech Avenue, P.O.
Box 9117, Erie, Pa. 16504, Applicant’s
representative: Richard G. McCurdy
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Malt beverages, in con-
talners, from facilities of Pabst Brewing
Company, Houston County, Ga., to points
in Pa, for 180 days. Applicant has also
filed an underiying ETA seeking up to 90
days of operating authority. Supporting
shipper(s): There are approximately
five (5) statements of support attached
to the application which may be exam-
ined at the Interstate Commerce Com-
mission in Washington, D.C., or copies
thercof which may be examined at the
field office named below. Send protests
to: John J, England, District Supervisor,
Interstate Commerce Commission, 2111
Federal Bldg., 1000 Liberty Ave, Pitts-
burgh, Pa. 15222,

No. MC 129094 (Sub-No. 22TA), filed
Masy 5, 1877, Applicant: RAY BETHERS
TRUCKING, INC., a Utah corporation,
176 West Central Avenue, Murray, Utah
84107. Applicant’s representative: Lon

Rodney Eump, 333 East Fourth South,
Salt Lake City, Utah 84111, Authority
sought to operate as a common carrier,
by motor vehicle, over Iirregular routes,
transporting: Brick, (1) from points In

Utah, Arizona, and Nevada to Call.
fornia, and (2) from Nevada and Utah
to Arlzons, for 180 days. Supporting
shipper: R. & D. Enterproses. 185
South Beverly, Casper, Wyo. 82601
(Daniel E. Indgier, Partner). Send pro.
tests to: District Supervisor Lyle D,
Hlefer, Interstate Commerce Commis-
sion, Bureau of Operations, 5301 Federl
Bullding, 125 South State Street gt
Lake City, Utah 84138.

No. MC 135452 (Sub-No. 3TA), filg
Mzay 11, 1877, Applicant: JOHN R
SHEARON & FRED D, SHEARON, in-
dividuals, doing business as SHEARON
TRUCKING, P.O. Box 887, Ashland City,
Tenn. 37015, Applicant's representative:
Roland M. Lowell, 818 United American
Bank Building, Nashville, Tenn. 37219,
Aunthority sought to operate as n con-
fract carvier, by motor vehicle, over-
frregular routes, transporting: Waler
heaters, from Ashland City, Tenn, to
Alabama, Arizona, Florida, Georgia
Ilinojs, Indiana, Louisiana, Marviand,
Minnesota, Missouri, Oklahoma, Ohlo,
Pennsylvania, Texas and West Virginia,
under a continuing contract, or con-
tracts, with State Industries, Inc.. for
180 days., Applicant has also filed an
underlying ETA seeking up to 80 daw
of operating authority, Supporting ship-
per{s) : State Industries, Inc., Ashland
City, Tenn. 37015. Send protests to: Joe
J. Tate, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, Suite A-422, US. Court House,
801 Broadway, Nashville, Tenn. 37219.

No. MC 135684 (Sub-No. 38TA), filed
May 4, 1077, Applicant: BASS TRANS-
PORTATION CO., INC., P.O. Box 391,
Old Croton Rd., Flemington, N.J. 08822
Applicant's representative: Ronald L
Knorowski (same address as applicant)
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Plastic
products, from Bohemia, Long Island,
N.Y., to Minneapolis, Minn., for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of
operating authority. Supporting ship-
per(s) : Tenneco Chemficals, Inc, Wes!
100 Century Road, Paramus, N.J. 07652
Send protests to: Dieter H. Harper, Dis-
trict Supervisor, Interstate Commerce
Commission, 428 PEast State Streel
Room 204, Trenton, N.J. 08608.

No. MC 138777 (Sub-No, 1TA), filed
May 12, 1977. Applicant: FETZ INCOR-
PORATED, 2784 Woodwin Rd., Doré-
ville, Ga, 30340, Applicant’s representa-
tive: Guy H. Postell, Sulte 713, 338
Peachtree Road, N.E., Atlants, GA
30326, Authority sought to operate &
a common carrier, by motor vehicle, over
irregular routes, transporitng: Naphths,
in bulk, In tank vehicles, from the facili-
ties of Young Refining Company &t
Douglasville, Ga., to Oxford, Als., for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operating authority. Supporting ship-
per(s): Young Refining Corporation,
P.O. Box 775, Douglasville, Ga. 30134
Send protests to: Sara K. Davis, Trans
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portation Assistant, Bureau of Opera-
tous, Interstate Commerce Commission,
1252 W. Peachtreet St., NW. Rm. 546,
Alsnts, Ga. 30309.

No. MC 139254 (Sub-No. 10TA),
filed May 5, 1977. Applicant: BROOKS
TRANSPORTATION, INC, 30650 Car-
ter Road, Solon, Ohlo 44139. Appli-
cant’s representative: Henry U. Snavely,
0 Pine Street, Vienna, Va. 22180.
Authority sought t0 opérate as a con-
traet carrier, by motor vehicle, over ir-
regular routes, transporting: Paper and
paper products (except commodities in
balk), from the facilities of Champion
International Corporation at Asheville,
tanton, Fletcher and Waynesville, N.C.,
to points in New York, New Jersey and
pennsylvania, for 180 days. Supporting
shipper(s) : Champion International
Corporation, Knightsbridge Drive, Ham-
fton, Ohio 45020. Send Protests to:
James Johnson, District Supervisor, In-
tersiate Commerce Commission, Bureau
of Operations, 731 Federal Office Bldg.,
:;.’lgg East Ninth Street, Cleveland, Ohio.

168,

No. MC 141546 (Sub-No. 17TA), filed
May 10, 1977. Applicant: BULK TRANS-
PORT SERVICE, INC., 1 Dundee Park,
Andover, Mass. 01810. Applicant’s repre-
sentative: Kenneth B. Williams, 84 State
St, Boston, Mass. 02109. Authority
ssiught to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Cement in bulk, in tank
trucks, from Hudson and Greenport, In
Columbia County, N.Y., fto points in
Massachusetts, New Hampshire, Ver-
mont, Rhode Island, Connecticut, New
Jersey, and Pennsylvania, for 180 days.
Supporting shipper(s): Independent
Cement Corporation, 65 William St.,
Wellesley Office Park, Wellesley, Mass.
02181. Send protests to: Max Gorenstein,
District Supervisor, Bureau of Opéera-
tions, Interstate Commerce Commission,
150 Causewany St,, Boston, Mass. 02114,

No. MC 141804 (Sub-No. 556TA), filed
May 9, 1977. Applicant: WESTERN
EXFRESS, Division of Interstate Rental,
I{.c: P.O. Box 422, Goodletisville, Tenn.
39052, Applicant's representativve: Fred-
erick J. Coffman, PO, Box 81849, Lincoln,
Nebr. 88501, Authority sought to operate
4 n common carrier, by motor vehicle,
over frregular routes, transporting: Hair
end skin products, toilet preparations,
ond equipment, materials, and supplies
Used In the production and distribution
thereof (except commodities in bulk)
between points in Ventura, Los Angeles,
Oninge, San Bernardino, and Riverside
Counties, Calif,, on the one hand, and,
‘-l'“ the other, West Memphis, Ark., for
,33 days, Supporting shipper(s) : Redken
;‘?bo:“-uoncs, Inc., 14721 Califa Street,

&n Nuys, Calif, 91411, Send protests to:
Joe J. Tate, District Supervisor, Bureau
of Operations, Interstate Commerce
(}.‘{ommmmn. Sulte A-422, US, Court
: T%Olléf 801 Broadway, Nashville, Tenn.

Mfo MC 141804 (Sub-No. 56TA), filed
¥ 9, 1977. Applicant: WESTERN
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EXPRESS, Division of Interstate Rental,
Inc., P.O. Box 422, Goodletisyille, Tenn.
37072. Applicant’s representative: Fred-
erick J. Coffman, P.O. Box 81849, Lin-
coln, Nebr. 68501. Authority sought to
operate as & common carrier, by motor
vehicle, over irregular routes, transport-
ing: Hair and skin products, toilet prep-
arations, and equipment, materials, and
supplies used in the production and dis-
tribution thereof, (except commmodities
in bulk), between points in Ventura, Los
Angeles, Orange, San Bernardino, and
Riverside Counties, Calif,, on the one
hand, and, on the other, points In Minne-
sota, Jows, Wisconsin, Kansas, Missourl,
Nebraska, North Dakota, South Dakota,
and Kentucky, for 180 days. Supporting
shipper(s) : Redken Laboratories, Inc.,
14721 Califa Street, Van Nuys, Calif.
91411. Send protests to: Joe J. Tate, Dis~
trict Supervisor, Bureau of Operatious,
Interstate Commerce Commission, Suite
A-422, U.8. Court House, 801 Broadway,
Nashville, Tenn. 37203.

No. MC 141804 (Sub-No. 58TA), filed
May 11, 1977. Applicant: WESTERN
EXPRESS, division of Interstate Rental,
Inc. P.O. Box 422, 847 Springfield High-
way, Goodlettsville, Tenn. 37072. Appli-
cant’s representative: Frederick J. Cofl-
man, P.O. Box 81849, Lincoln, Nebr.
68501, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Alcoholic
beverages (except commodities in bulk),
from Frankfort, Louisville, Owensboro,
and Lawrenceburg, Ky.; Cincinnati,
Ohio; Lynchburg, Tenn.; Detroit and
Allen Park, Mich.; Lawrenceburg, Ind.;
St. Louis, Mo.: Dundalk and Relay, Md.;
Linfleld and Philadelphia, Pa.; Ham-
mondsport, N.Y.; Edison and Lawrence-
ville, N.J.; Plainfield and Chicago, Il
to points in California, Arizona, and
Nevada, for 180 days. Supporting
shipper(s) : There are approximately
seven (T) statements of support attached
to tie application which may be exam-
ined at the Interstate Commerce Com-
mission in Washington, D.C., or copies
thereof which may be examined at the
field office named below. Send protests
to: District Supervisor Joe J. Tate, Bu-
reau of Operations, Interstate Commerce
Commission, Suite A-422, US. Court
House, 801 Broadway, Nashville, Tenn,
37203.

No. MC 142177 (Sub-No. 2TA), filed
April 26, 1977, Applicant: BW.CS., INC.,
14 Park Avenue, Salem, N.H. 03079. Ap-
plicant’s representative: Frank J.
Weiner, 15 Court Square, Boston, Mass.
02108. Authority sought to operate as a
common carrier, by motor vehicle, over
frregular routes, transporting: Non-
negotiable checks, drafts, deposit slips,
and documents, from Amherst, NH, to
Brookline and Boston, Mass.,, and data
processing papers, cancelled checks, and
audit and accounting media, {rom
Brookline and Boston, Mass., to Am-
herst, N.H., restricted against the trans-
portation of any package or article
weighing more than 70 pounds or ex-

26719

ceeding 108 inches in length and girth
combined and each package or article
shall be considered as a separate and
distinct shipment, and restricted against
transportation of packages or articles
welghing in the aggregate more than 150
pounds from one consignor at one loca-
tion to one consignee at one location on
any one day, for 180 days. Supporting
shipper: Glenn W. Vorce, Vice President
and Treasurer, Amherst Bank & Trust
Company, Junction 101A and 122, Am-
herst, N.H, 03031. Send Protests to: Dis-
trict Supervisor Ross J. Seymour, Bu-
reau of Operations, Interstate Commerce
Commission, 415 Federal Bullding, 55
Pleasant Street, Concord, N.H. 03301.

No. MC 142353 (Sub-No. 2TA), filed
May 11, 1977. Applicant: ADAMS SAND
CO., INC., Highway 00, General Delivery,
Mossy Head, Fla, 32434, Applicant’s rep-
resentative: Edward L. Adams (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Fertilizer and fertilizer materials, In
bulk, in side-dump traflers. From Cotton-
dale and Pace, Fla, to points in Ala-
bama and Georgia on and south of US.
Highway 80 and west of Interstate 75, for
180 days. Applicant has also filed an un-
derlylng ETA seeking up to 90 days of
operating authority. Supporting ship-
per(s): Kerr-MoGee Chemical Corp.,
Kerr-McGee Center, Oklahoma City,
Okla, 73125. Send protests to: District
Supervisor G. H. Fauss, Jr., Bureau of
Operations, Interstate Commerce Com-
mission, Box 35008, 400 West Bay Street,
Jacksonville, Fia. 32202,

No. MC 142550 (Sub 1TA), filed April
11, 1977. Applicant: BERT E, JESSUP
TRANSPORTATION, INC,, 3387 Wright-
wood Drive, Studio City, Calif. 81604, Ap-
plicant's representative: Bert E. Jessup
(same address as applicant). Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Ice Cream, from Seatile,
wash., to Los Angeles, Calif,, under a
continuing contract or contracts with
Adohr Farms, for 180 days. Supporting
shipper: Adohr Farms 4002 W. West-
minister Avenue, Santa Ana, Callf. Send
protests to: Irene Carolos, Interstate
Commerce Commission, Room 1321, Fed-
eral Building, 300 North Los Angeles
Street, Los Angeles, Calif. 90012,

No. MC 142941 (Sub-No. 4TA), filed
May 13, 1977, Applicant: SCAR-
BOROUGH TRUCK LINES, 1313 N. 25th
Avenue, Phoenix, Ariz. 85009. Applicant's
representative: Lewis P, Ames, 10th
Floor, 111 West Monroe, Phoenix, Ariz.
85003. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Food-
stufls, prepared and Jjrozen, NOI, from
the plant site and storage facilities of
Kitchens of Sara Lee, located at or near
Deerfleld, Ill., and New Hampton, Towa,
to points In Arizona, California, New
Mexico, and Nevada, for 180 days. Appli-
cant has also flled an underlying ETA

25, 1977
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seeking up to 90 days of operating au~-
thority. Supporting shipper(s) : Kitchens
of Sara Lee, 500 Waukeegan Road, Deer-
field, Iil, 60015, Send protests to: Andrew
V. Baylor, District Supervisor, Interstate
Commerce Commission, Room 3427, Fed-
eral Bldg., 230 N, First Avenue, Phoenix,
Ariz. 85025,

No. MC 143155TA, filed April 13, 1977.
Applicant: RICHARD'S HAULING, 508
Clinton Avenue, Wyckofl, N.J. 07481. Ap-
plicant’s: representative: Mr. Ralph
August, 222 Greenridge Road, Franklin
Lakes, N.J. 07417, Authority sought to op-
erate as a contract carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Cut and uncut rolls and cartons of
Jabrics, between Fairview, NJ. and
Lawrenceville, Ga., under & continuing
contract with August Fabrics, Inc., for
180 days. Supporting shipper: August
Fabrics, Inc,, 37 Industrial Avenue, Fair-
view, N.J. 07022, Send protesis to: Dis-
trict Supervisor, Joel Morrows, Inter-
state Commerce Commission, 9 Clinton
Street, Newark, N.J. 07102,

No. MC 143179TA, filed April 19, 1977.
t: CNM CONTRACT CAR-

RIERS, INC.,, P.O. Box 1017, Omaha,
Nebr. 68101, Applicant’s representative:
Marshall D. Becker, Suite 530, Univac
Bullding, 7100 West Center Road,
Omaha, Nebr, 68106. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Polyurethane foam, (1) from Mid-
dieton, Wis,, to points in Iowa (except
Council Bluffs), Illinois, Minnesota,
Michigan, Missourf, and Indiana; and
(2) between Council Bluffs, Towa, and
Middleton, Wis,, under a continuing con-
tract, or contracts, with Future Foam,
Inc,, for 180 days. Supporting shipper(s) :
Foster L. Kent, Administration Man-
ager/Sales and Marketing, Future Foam,
Inc., 400 North 10th Street, Council
Blufls, Iowa 51501, Send protests to: Car-
rol Russell, District Supervisor, Interstate
Commerce Commission, Suite 620, 110
North 14th Street, Omaha, Nebr. 68102.

No. MC 143180TA, filed April 20, 1977,
Applicant: B & F DISTRIBUTING CO.,
325 N. Lee Avenue, Idaho Falls, Idaho
83401. Applicant's representative: Wil-
Ham D. Paler, P.O. Box 129, Idaho Falls,
Idaho 83401. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting: Beer
and wine, from Los Angeles, Fairfield,
Oakland, Santa Rosa, Napa, Modesto,
San Jose, all in California, to Pocatello,
Soda Springs, Idaho Falls, and Salmon,
all in Idaho, under a continuing contract
or contracts with K & S Distributors, for
180 days. Supporting shipper(s): K & 8
Distributors, P.O. Box 852, Salmon, Idaho
83467. Send protests to: Barney L. Hard-
in, District Supervisor, Interstafe Com-
merce Commission, 550 W. Fort St., Box
07, Bolse, Idaho 83724,

No. MC 143203TA, filed April 27, 18797,
Applicant: UNITED TRUCKING CO.,
P.O. Box 1158, Miles City, Mont. 59301.
Applicant's representative, Joe Gerbase,
100 Transwestern Bullding, 404 North
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31st St., Billings, Mont. 59101, Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Beer and malt beverages
and empty containers, between Olympia,
Wash., on the one hand, and, on the
other, Miles City, Mont., under a con-
tinuing contract or contracts with
Olympia Brewing Company, for 180 days.
Applicant has also filed an underlving
ETA seeking up to 90 days of operating
authority. Supporting shipper(s): R. H.
Rutledge, Traffic Manager, Olympia
Brewing Company, P.O. Box 947, Olym-
pia, Wash. 98501. Send protests to: Dis-
trict Supervisor Paul J. Labana, Inter-
state Commerce Commission, 2602 First
Avenue North, Billings, Mont. 59101.

No. MC 143210 (Sub-No. 1TA), filed
May 12, 1977, Applicant: W. C. HALL,
P.O. Box 102, Callao, Va. 22435. Appli-
cant’s representative: Calvin F. Major,
200 Grace Street, Richmond, Va. 23220.
Authority sought to operate as a common
carrier, by motor vehicle, over
routes, transporting: Agricultural lime-
stone, In bulk, from Texas, Md, to
Heathsville and Village, Va., for 180
days. Applicant has also filed an under-
lyngTAseeunxuptosodaysoxopcr-
ating authority. Supporting shipper(s) :
Alliance Pertﬂlzer Corp,, P.O. Box 56,
Heathsville, Va. 22473; Village Seed
Service, Village, Va. Send protests to:
District Supervisor Paul Collins, Inter-
state Commerce Commission, Room 10-
502, Federal Bullding, 400 North Eighth
Street, Richmond, Va. 23240.

No. MC 143230 (Sub-No. 1TA), filed
May 5, 1977. Applicant: LUCK TRUCK-
ING, INC,, R.R. 1, Box 190, Wolcott, Ind.
47995. Applicant’s representative: Walter
F. Jones, Jr.,, 601 Chamber of Commerce
Building, Indianapolis, Ind. 46204. Au-
thority sought to operate as g common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Anhydrous am-~
monia, from Huntington, Ind., to Ohio
and Michigan; (2) Liguid fertilizer, from
Yoder, Ind,, to Ohlo and Michigan; and
from Kentland, Indiana, to Illinois for
180 days. Applicant has also filed an un-
derlying ETA secking up to 80 days of
operating authority, Supporting shipper:
Amoco Oll Company, 200 East Randolph
Drive, Chicago, Ill. 60601. Send protests
to: J. H. Gray, District Supervisor, Bu~
reau of Operations, Interstate Commerce
Commission, 343 West Wayne Street,
Suite 113, Fort Wayne, Ind. 46802,

PASSENGER APPLICATIONS

No. MC 1515 (Sub-No. 227TA), filed
May 13, 1877, Applicant: GREYHOUND
LINES, INC., Greyhound Tower, Suite
1602, Phoenix, Ariz. 85077. Applicant's
representative: W. L, McCracken (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over regular routes, transport-
ing: Passengers and their baggage, ex-
press, and newspapers in regular route
service and passengers and their bag-
gage in charter service, Operate from, to,
or between: (A) Regular route: Passen-
gers and their baggage and express and

newspapers in the same vehicle with p.
sengers, between Chico, Calif, and
Junction of Californin H!zhwny 191 and
California Highway 70, serving al) inter
mediate points: from Chicago over Sky.
way Road to Paradise, thence over Cals
fornia Highway 191 to junction Calife.
nia Highway 70 and return over the sume
route; (B) Irregular route: Passengen
and their baggage, In one-way and
round-trip charter operations: (from
points In Butte County, Calif., to o
points in the United States (includirg
Alaska but excluding Hawall). Applicant
seeks the requested authority to cstabe
lish direct service to the City of Pars
dise, Calif, Passengers and bus expres
shippers from this community must now
travel by other means approximately %
miles to ayall themselves of existing
Greyhound service, for 180 days. Appils
cant has also filed an underlying ETA
seeking up to 90 days of operating ne-
thority. Supporting shipper(s) : Passes.
ger Public. Send protests to: Andrew V.
Baylor, District Supervisor, Interstak
Commerce Commission, Room 3427, Fed-
eral Bldg., 230 N. First Avenue, Phoenix
Ariz. 85025,

No. MC 143162 (Sub-No. 1TA), fild
April 28, 1977. Applicant: XLATT
TRAVEL, INC, 651 Main Avenue, PO
Box 1161, Durango, Colo. 81301. Appl-
cant's representative: William F, Sche-
kein, Suite 1600, 718 Seventeenth Streel
Denver, Colo. 80202, Authority sought ¥
operate as a common earrier, by molat
vehicle, over regular routes, transport
ing: Passengers and their baggage, origh
nating on or destined to Frontier Al
lines flights, and to be transported i
vehicles imited in capacity to no mor
than 12 passengers and bageage; be
tween Durango, Colo., and Farmingloi
New Mexico Airport over U.S. Highwat
550, for 180 days. Applicant has also filed
an underlying ETA seeking up to 90 day
of operating authority, Supporting ship-
per(s): Frontier Airlines, 8250 Smith
Road, Denver, Colo. 80207: Durang
Chamber of Commerce, 2301 Norih
Main, P.O. Box 1311, Durango, Colo
81301, Send protests to: Herbert C
Ruoff, District Supervisor, Interstai¢
Commerce Commission, 492 US. Cu
toms House, 721 19th Street Denver
Colo. 80202.

By the Commission.

RoserT L. OsWALD,
Secretary

[PR Doc77-14084 Filed 5-24-776:45 sml

[Notice No. AB 142)

NEW ORLEANS & LOWER COAST
RAILROAD CO.

Abandonmem of Line of Railroad Know? ;3

“South End” Between Port Sulphur 'M
Empire in Plaquemine Parish, Louisia
May 17, 1977

The Interstate Commerce Conmnsa.@
hereby gives notice that: 1. The C ﬂ’
mission’s Section of Energy and B:“l
ronment has prepared an enviroml.('n
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threshold assessment survey in the
above-eutitled proceeding in which it
was concluded that the proceeding does
not constitute a major Federal action
significantly affecting the quality of the
human environment within the meaning
of the National Environmental Policy
Act of 1969 (NEPA), 42 US.C. 54321,
et seq. 2. A notice setting forth this con-
clusion was served April 20, 1977, and
no substantive comments in opposition,
of an environmental nature, have been
received by the Commission in response
to said notice. 3. This proceeding is now
ready for further disposition within the
Office of Hearings or the Office of Pro-
ceedings as appropriate.

RoserT L. OSWALD,
Secretary.
[FR Doo77-14932 Pied 5-24-77;8:45 ami

[Amdt. No, 2 to L.C.O. Order No. 26 Under
Service Order No, 1353)

Rerouting of Traffic
GREEN MOUNTAIN RAILROAD CORP.
Upon further consideration of 1.C.C.
Order No. 26, (Green Mountain Rall-

road Corporation) and good cause ap-
pearing therefor:

It is ordered, That:

1.C.C. Order No. 26 be, and it is here-
by, amended by substituting the follow-
ing paragraph (g) for paragraph (g)
thereof: ‘

(g) Expiration date. This order shall

expire at 11:59 p.m., July 15, 1977, un-
less otherwise modified, changed or sus-
pended.

It is further ordered, That this amend-
ment shall become effective at 11:59
pm., May 15, 1977, and that this order
shall be served upon the Association of
American Rallroads, Car Service Divi-
slon, as agent of all rallroads subscrib-
ing to the car service and car hire agree-
ment under the terms of that agreement,
and upon the American Short Line Rafl-
road Assoclation; and that it be filed
with the Director, Office of the Federal
Register.

Issued at Washington, D.C., May 13,
19717,
INTERSTATE COMMERCE
COoMMISSION,
JoeL E. BURNS,
Agent,

[PR Doo.77-14035 Flled 5-24-77,8:45 am]
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sunshine act meetings

5 U.S.C. 552b(e)(3).

This section of the FEDERAL REGISTER contains notices of meotings published under the "Government In the Sunshine Act” (Pub. L 94-409), I

CONTENTS
Item
Federal Communlications Commis-

s AT RN TS e I L] T
Federal Trade Commission. 4
National Mediation Board... .. _. b

b 2

AGENCY HOLDING THE MEETING:
Federal Communications Commission.

TIME AND DATE: 9:30 a.m., Thursday,
May 286, 1977.

PLACE: Room 856, 1919 M Street NW.,
Washington, D.C.

STATUS: Open Commission Meeting.
MATTERS TO BE CONSIDERED:
Agenda, Item No., and Subfect

Goneral—l—Amendment of Part 91 of the
Commission's Rules to require type accept-
ance for transmitters used at radiolocn-
tion stations (Docket No. 20047).

General—2—Photographs on Radio Operator
Certificates,

Bafety and Special Radio Services—1—Appli-
cation of Western Information Network
Association (WIN) for Review of Bureau
action denying WIN's petition for walver
of Section 1.032 of the Rules and reinstato-
ment of its lapsed authorizations for pri-
vate microwave Ifacilities to operate &
closed circult educational television pys-
tem in the 6575-6875 and 12,200-12,700
MHz frequency bands.

Batety and Special Radio Services—2-—Notioe
of Proposed Rule Making relating to
amendment of Part 83 to delote the re-
quirement that voluntarily equipped ship
stations be provided with a copy of Part
83 of the rules, and to require manufac-
turers to supply an instructional sheot with
the radio equipment package.

Common Carrier—1-—A Motion for Leave to
Fle Comments filed by the Independent
Data Communications Manufacturers As-
sociation, Inc. to supplement its petition
for reconsideration of the Pinal Decision
and Order In Docket No. 20288 (DDS), FOC
T7-38 (relensed January 17, 1077).

Common Carrier--2-—ROA Gilobal Communi~
cations, Inc. (RCA Globcom) Request for
Stay of Commission Final Declsion and
Order in Docket No. 20452, Interconnection
Fucilities Provided to the International
Record COarriers, ¥CC 77-176,

March 8, 1977, relensed March 23, 1977.

Cable Television—1-—Joint petition request-
ing lssuance of order to show cause (CSC-
167) filed by Btation WPSD-TV (NBC,
Channel 6), Paducah, Kentucky, inter alia,
directed against Jackson Cable TV, Jack-
son, Missour).

Renewal—l—Application (BRTT-7758) of
Gllbert Nathanson for renewal of license
of TV transiator K73AD, Palm Springs and
Desert Hot Springs, California,

Special—]-—Reconsideration of the July 20,
1676 Rate Integration Order, 61 FOC 24 380
(1976).

w—-&—cluuon“ of Joint Board for the
purpose determining the Separations
::l&doloﬂu applicable o Alaska and

Special—3-—Croation of Jolnt Board for the
purpose of prescribing the separations
methodologles applicable to Puerto Rico
and Virgin Islands. _

Speclal—4—Onarrier Agreoment setting forth
& proposal to Implement MTS rate integra-
ton for Puerto Rico and Virgin-Isiands,

Special—5—Petitions to Reject or Suspend
and Investigate tariff changes contailned
in Graphnet Systems, Inc. ‘Transmittal
No. 28,

Special—&—Memorandum Opinion and No-
tice of Proposed Rule Making concerning
uniform settloment rates on parallel inter-
national communications routes,

CONTACT PERSON FOR MORE IN-
FORMATION:
Samuel M. Sharkey, FCC Public, In-
formation Officer, telephone number
202-632-7260.

Issued: May 19, 19717,
[5-484-77 Piled 5-20-77.3 46 pm |

2
AGENCY HOLDING THE MEETING:
Federal Communications Commission.
TIME AND DATE: Follows scheduled
open meeting Thursday, May 26, 1977.

PLACE: Room 856, 1919 M Street NW.,
Washington, D.C.

STATUS: Closed Commission Meeting.
MATTERS TO BE CONSIDERED:;
Agenda, Item No. and Subject

Hearing—1—Petition to Add Disqualifi-
cation Issue in the Norfolk, Virginia
WTAR~-TV comparative renewal pro-
ceeding (Docket Nos. 18791-2) .

Hearing—2—Request by WNIA for ex-
tension of silence authority pendente
lite in the Rochester and Cheekowaga,
New York, standard broadeast renewal
proceedings (Docket Nos. 20791-2).

Compiaints and Compliance—1—Field
investigation into the operation of
Station WAEO-TV, Rhinelander, Wis-
consin.

Complaints and Compliance—2—Field
Investigation into the operation of Sta-
tion WDRK (FM), Greenville, Ohio,

CONTACT PERSON FOR MORE IN-
FORMATION:
Samuel M. Sharkey, FCC Public In-
formation Officer, telephone number
202-632-7260.
Issued: May 19, 1977,
[S5-485-77 Piled 5-20-77;3:46 pm|

3

AGENCY HOLDING THE MEETING:
Federal Communications Commission.

TIME AND DATE: Follows 2 pin. O
Argument, Thursday, May 26, 1977

PLACE: Room 814, 1918 M Street XW
Washington, D.C.

STATUS: Closed Commission Meeting
MATTER TO BE CONSIDERED
Instructions to the staff following oy
argument on the exceptions to the Initil
Decision in the WLLE(AM), Ralelgh
North Carolina, proceeding (Docket No
10908) .

CONTACT PERSON FOR MORE IN.
FORMATION:

Samuel M. SBharkey, FCOC Public In-
formation Officer, telephone number
202-632-72860.

Issued: May 19, 1977.
[S-486-77 Plled 5-20-77;3 46 pm)

4
AGENCY HOLDING THE MEETING
Federal Trade Commission.
“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: May 1§
1977, page 25827,
PREVIOUSLY ANNOUNCED TIME AND
DATE OF THE MEETING: 10 am,
Wednesday, May 25, 1977.
CHANGES IN THE MEETING: The
meeting is now scheduled for Wednes
day, June 1, 1977,

{8-483-77 Filed 5-20-77;2:28 pm)

5

AGENCY HOLDING THE MEETING
National Mediation Board.
TIME AND DATE: 2 pm.; Wednesday,
June 1, 1977,
PLACE: Board Hearing Room, 8th Flod,
1425 K Street NW., Washington. DC
STATUS: Open.
MATTERS TO BE CONSIDERED
(1) Amendment to NMB fee schedule fof
Freedom of Information Act
searches.
(2) Findings Upon Investigation in NMP
Case No. R-45832, Frontier Afriines, Iné
CONTACT PERSON FOR MORE I¥
FORMATION:

Mr, Rowland K. Quinn, Jr., Exeoutin

Secretary; Tel. 202-523-5920.

(Date of Notice: May 23, 1877

[8-468-77 Pled 5-23-77;11:17 s}

FEDERAL REGISTER, VOL 42, NO. 10)—WEDNESDAY, MAY 25, 1977




|||||l§|

i
I
TG

!

]

i

1
|

WEDNESDAY, MAY 25, 1977
PART I

il
(T

[l
Hiv”

al |

l
il

iy
il

|

= =

ENVIRONMENTAL
PROTECTION
AGENCY

MOTOR VEHICLES

Emission Control System Performance
Warranty Regulaﬁons—Short Test
Establishment




26742

ENVIRONMENTAL PROTECTION
AGENCY

[40CFR Part85 ]
) [FRL 689-6]

MOTOR VEHICLES

Emission Control System Performance War-
t‘anlt'yt Regulations—Short Test Establish-
me:

AGENCY: Environmental Protection
Agency.
ACTION: Proposed Rule.

SUMMARY: Section 207(b) of the Clean
Air Act, 42 US.C. 18571-5a, deals with
the periodic inspection of motor vehicles
to determine whether they comply In
actual use with applicable sir pollution
emission standards, and with the remedy
of any deficlencies identified in such in-
spections. Two separate rulemakings are
required to fully implement Section 207
(b): (a8) The establishment by regula-
tion of testing methods and procedures
for ascertaining whether a vehicle com-
plies with the emission standard, and (b)
the establishment by regulation of a war-
ranty by which the owner of a vehicle
that fails to demonstrate in such & test
that it complies with emission standards
will have his vehicle repaired without
cost by its manufacturer if the owner has
properly operated and maintained his
vehicle.

This Notice of Proposed Rulemaking
deals with the first of these matters, Le.,
the establishment of testing methods and
procedures for ascertaining whether a
vehicle complies with emission standards.
Regulations dealing with the warranty
for cars failing such a test are being pro-
posed today as Subpart V of Part 85 of
Title 40 of the Code of Federal Regula-
tions.

DATES: All relevant material recelved
on or before August 23, 1977, will be
considered.

Final regulations, modified as the Ad-
ministrator deems appropriate after
consideration of comments, will be
promulgated as soon as practicable after
such consideration and will be applicable
to model year 1979 and later light-duty
vehicles and lght-duty trucks.

ADDRESS: Interested persons may par-
ticipate in this rulemaking by submitting
written comments to the Administrator,
Environmental Protection Agency, At-
tention: Office of Mobile Source Air Pol-
lution Control (AW-455), 401 M Street
SW., Washington, D.C, 20460. Ten coples
are requested but not required.
PFPOR FURTHER INFORMATION CON-
TACT:
Paul Lapsley, Regulatory Management
Stafl, Office of Mobile Source Afr Pal-
lution Control, Environmental Pro-
tection Agency, Washington, D.C.
20460 at 202-755-0506.
SUPPLEMENTARY INFORMATION:
STATUTORY REQUIAEMENTS AND PURPOSE
The statutory requirement for a
“shart test” capable of being correlated
with the Federal Test Procedure Is
stated In Section 207(b) of the Clean
Alr Act:
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If the Administrator determines that (1)
there are avallable testing methods and pro-
cedures to ascertain whether, when In actual
use throughout its useful life (as determined
under section 202(d)), each vehicle and
engine to which regulations under section
202 apply complies with the emmission
standards of such regulations, (i) such
methods and procedures are in accordance
with good engineering practices, and (i)
such methods and procedures are reason-
ably capablo of belng correinted with tests
conducted under seotion 208(a) (1), then—

(1) he shall establish such methods and
procedures by regulation, ¥ * ¢

The requirement that the 207(b) test
(hereinafier called a short test) reason-
ably correlate with the Federal Test Pro-
cedure (FTP) conducted under section
206(a) (1) has proved to be a difficult
and controversial task. A short test must
be performed in a short time on a fully
warmed up vehicle, is limited at best toa
very few vehicle speed/load conditions,
and will be performed under a wide
range of environmental conditions (i.e..
temperature, humidity, human factors
and instrument factors which are either
uncontrollable or under limited control).
Conversely, the FTP is performed with a
cold start, includes a very large number
of vehicle speed snd load conditions
simulating a typical stop-and-go urban
commutation, and s performed under
closely controlled laboratory environ-
mental conditions (temperature and
humidity are rigidly controlled and test
personnel are under engineering quality
control supervision) .

The identification of testing methods
and procedures and the determination
that these methods and procedures are
in accordance with good engineering
practice and are reasonably capable of
being correlated with tests conducted
under section 206¢a) (1) has involved the
agency in an extensive testing program
in which the short tests (plus the FTP)
were administered to each vehicle in the
following fleets:

8. The Experimental Catalyst Fleet,
This fleet consisted of approximately
fifty 1973 model year automobiles which
had been fitted with catalysts and sec-
ondary air injection,

b. The 1974 Model Year Fleet. This
fleet consisted of epproximately one
hundred and fifty privately owned 1974
model year automobiles and represented
non-catalyst 1975 technology.

¢, The Defects Test Fleet. This fleet
was comprised of five catalyst-equipped
cars. The vehicles were first set to the
manufacturers’ specifications and then a
series of defects were Introduced and
the subsequent effect on emissions
recorded.

d, 300-Car Test Fleet. Approximaltely
one hundred 1975 model year privately
owned production vehicles were selected
in each of three cities: Chicago, Hous-
ton and Phoenix,

In addition, EPA has another program
planned to generate additional data on
correlatability:

e. State/EPA Pllot Project. Approxi-
mately 2400, 1975/76 model year light-
duty vehicles will be tested in Portland,
Oregon by the FTP and the proposed

short tests. Approximately 86 engip.
vehicle groups will be represented in g
sample.

Finally, EPA is evaluating comme.
clally available test equipment for meg.
uring hydrocarbons (HC), carbon men.
oxide (CO) and oxides of nitrogen (NOu
in terms of accuracy, repeatabiy,
response time and deficiencies in orde
to provide reports on which is acoeptabie

THE ProPOSED REGULATIONS

On the basis of the data which has
been coliected from Mght-duty vehics
in the four test fleets described abom
the Agency proposes that all of the fg-
lowing five tests be designated as “sha
tests” which meet the statutory requirs
ments of avallability, correlation and
good engineering practice: The idle tet
the Federal 3 Mode, the Clayton Ky
Mode,’ The Federal Short Cycle, and
N.Y./N.J. composite test. These test pro-
cedures are discussed in detail in Sub
part W and briefly described below

(a) Idle test. The raw exhaust gas b
measured with simple instrumentatios
to determine HC and CO concentration
in the raw exhaust gases with the enginé
in an idling condition. Procedural vari-
tions of the idle test studied include
running the test with the automatk
transmission in neutral vs. drive, and idle
speed at normal RPM vs. high RPM with
the transmission in neutral. NOx oo
centration cannot be meaningfully mess-
ured at ldle since NOx emissions an
insignificant under Idle conditions—an
important limitation of the idle test. The
idle test has been the predominant in
spection test procedure utilized In ow-
rently operational snd contemplaia
state programs.

(b) Steady State Modal Tests. (Fol-
eral 3 Mode and Clayton Key Modd
The raw exhaust gas is measursd will
simple instrumentation to determine HC
CO, and NOx concentrations while i
vehicle is driven under prescribed losd
conditions at two different speeds and
at idle. A dynamometer s used in ths
test to simulate nonvarying speed and
Joad conditions. Procedurnl variatins
between the two tests involve the severily
of the Joad simulated. The Claylon ch
Mode test is currently being evalual&l
by the states of Arizona and Californis

(¢) Transient tests. (Federal Short
Cycle and NY/NJ Composite Test). A
sample of the dilute exhaust gas (a CV8
unit is used)?® is collected in o bag whi
the vehicle is driven on a dynamome®
to simulate a driving cycle that includs
scceleration, deceleration, and Cru
modes. The sample accumulated i ’tll-‘
bag is analyzed for MC, €O, and NO

concentration. The concentration VAl
UThe Clayton Manufeeturing g‘.:xi;:‘-f
Lizs applied for patents on the hC;fx:d' l»

omissions test prodedure and has stad
use of the d[”'
06

intent to charge fees for :
nostio informntion provided with

oxtent to which it spplies to otl
stoto modal tests Iy unknown st

! Substitution of a less costly
for obtalning the sample than & *
Volume Sampler (CVS8) may be pos
substituto procedure was not evaluaied

25, 19727




measured are converted to & mass (gm/
mile) basis. At present there is no fleld
experience data available for these tests
and no state Is using or contemplating
the use of such & test. In theory a large
sumber of different transient tests are
possible for simulating différent driving
cyeles: however, in practice only two
¢veles have been studied: (1) A com-
posite of the NJ. and the N.Y. Short
Test and (2) the EPA Short Cycle Test
developed by the Office of Mobile Source
Alr Pollution Control.

Both the idle test and the steady state
modal tests have been used in state I/'M
programs, Because of the differences in
quipment, manpower requirements and
time required to conduct steady state
modal tests over the idle test, the choice
befween these two tests Is dependent
ppon the incremental improvement in
scouracy and correlation derived by the
seady state modal tests, The transient
tests, requiring greater investment in re-
wurces, have not been implemented to
date by state or local governments.

The Agency proposes, therefore, to
secify these five short tests as being
mitable for use, either in total or in
part (where so identified), in light-duty
rehilcles and light-duty truck inspection
programs; to identify the methodology
which has been used in defining correla-
Hon for these tests; to specify the
mithematical methodology to be used in
the setting of short test cutpoints (that
miue, as measured by appropriate in-
siruments for each pollutant, above
which the vehicle fails the short test):
and to specify the methodology which
will be used to collect the data from
which the short test cutpoints will be
developed

IMPLEMENTATION OF PERFORMANCE
WARRANTY

Implementation of the warranty pro-
fislons of section 207(b), after the war-
nnty regulations are promulgated by
EPA, will occur when & vehicle which
has been properly mafntained and oper-
aed f5ils to conform at any time dur-
g its useful life (5 years or 50,000
miles, whichever first ocours) to the ap-
plicable emissions standards and such
mnconformity results in the ultimate
purchaser of such vehicle having to bear
Wy penalty or other sanction (includ-
g the denial of the right to use such
"icle) under State or Federal law, The
4ﬂex‘lxuix}ml()r\ of whether a vehicle is

orming  to applicable emission
#andards will most likely occur through
e adoption of any one of the desig-
fnted short tests and its assoclated cut-
it into o State or local government
le inspection program.

. Ourrently available evidence indicates
it the appropriate short test cutpoints
\¥ bew model year vehicles will have
:u{l: established on a yearly basis,
Janher testing may reveal that cut-
:lnu need not be set annually or for

Many groups of vehicles as antici-

Mied which would result in the develop-
™t of short test cutpoints on an as
w basis. These cutpoints would re-

In effect throughout the useful life
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of each vehicle, (Provisions are included
in §85.2306 of Subpart X to enable the
EPA or the manufacturers to modify the
short test cutpoints over time, given that
sufficient data can be provided which
indicate that the cutpoints for a given
group need to be revised. Provisions are
also Included for the updating of the
cutpoints at the time of significant
manufacturer changes to a vehicle cov-
ered by certification, There are essen-
tinlly three options for establishing the
cutpoints: states can determine the cut-
points, or they can be provided by EPA,
or the manufacturers could provide the
data on the basis of which cutpoints
would be set either by the states or the
EPA.

Although the procedures being pro-
posed herein are aimed at the develop-
ment of cutpoints by the Agency, it is
feasible that the cutpoints can be devel-
oped by the states using the methodology
being proposed by the agency. Comments
on the way In which states would im-
plement these provisions and the
desirabllity for such implementation as
part of the states’ inspection and main-
tenance programs are requested. Com-
ments are also requested on the feasibili-
ty and desirability of permitting or re-
quiring each Individual manufacturer to
utilize the methodology for gerierating
the data on the basis of which cutpoints
will be set, and providing the resulting
data to the EPA or to the several states
for the setting of cutpoints; since it is
obvious that each individual manufac-
turer would have a significant incentive
to establish the cutpoint for his cars
at the highest possible level, so0 as to
minimize potential warranty claims,
comments should include a discussion of
how the EPA or the States might best
supervise and control the process of data
generation by manufacturers so as to as-
sure that the resulting data are valid.

In the case that the agency develops
the cutpoints, they would be developed
through yearly programs wherein new
model-year, privately owned, production
vehicles and/or vehicles at the assembly
line are tested by the PTP and by each
short test, Sufficlent quantities of vehi-
cles would be obtained so as to furnish
statistically meaningful results, The
short test cutpoints would be determined
on the basis of these data in accordance
with the methodology set forth in these
regulations and would then be dissemi-
nated to each state for use in its vehicle
inspection program.

DiscussioN OF ISSUES
(A) CORRELATION METHODOLOGY

Statistically, three different method-
ologies are associated with the concept
of correlation: Regression analysis, rank-
tnsf’ analysis and contingency table anal-
ysis,

Regression analysis is a technique by
which one parameter of interest is pre-
dicted by one or more other variables of
interest. Thus, a functional relationship
is defined between the variables. For
every value or set of values for the pre-
dictor variable, there is a value of the
predicted variable.
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Regression analysls can be performed
with one or more predictor variables
(independent variables) and with one or
more predicted variables (dependent
variables) . When there is one dependent
variable and one independent variable,
the technique is usually called simple re-
gression. A regression analysis is based
upon the assumption of a relationship
between the dependent and Independent
variables.

Most regression {5 based upon the
“least squares” approach, although
other approaches could be used, Thus,
the coefliclents are selected to minimize
the sum of the squares of the actual
values minus the predicted values. Least
squares Is the preferred approach since
it provides estimates of the coeflicients
which have the minimum possible vari-
ance,

For the case of 207(b) correlation, the
dependent variable is the Federal Test
Procedure (FTP) emission for a specified
pollutant. The independent variable is
the short test emission for the same
pollutant. In cases where the short test
has more than one mode, there are mul-
tiple independent variables.

The disadvantage of using a regres-
ston methodology to evaluate correlation
is that determination of the exact form
of the functional relationship is neces-
sary. Also, it is equally important to pre-
dict each and every dependent data point
with the same absolute degree of ac-
curarcy. Thus, a given error in the pre-
diction of a gross emitter will affect cor-
relation as much as the same error in a
vehicle which just fails the Federal
standards.

Ranking analysis s a technique by
which two variables are compared with-
out any assumption as to a predictable
relationship between the variables. Each
variable is compared and ordered within
Itself with the largest value of each vari-
able assigned the rank of 1, Then the
ranks of each palir of variables are sub-
tracted and the differences are summed.
The rank correlation coefliclent is &
function of the number of data points
and the sum of the differences: it will be
low when the variables are independent
and high when they are correlated.

A rank correlation value near 1 indi-
cates that two variables, when normal-
ized, tend to be high or low together, A
rank correlation near zero indicates that
the relative rank of one variable cannot
predict the relative rank of the second
variable. A high but nonperfect rank
correlation, however, does not allow for
an assessment of the magnitude of error
which would occur with the prediction
process,

Contingency table analysis assumes
that there is a discrete number of groups
of individual measurements of a given
dependent variable. There are also one or
more independent varlables. The anal-
ysis attempts to find one or more inde-
pendent variables which can be used to
diseriminate between the different
classes of the dependent variable. In
other words, the contingency table ap-
proach says that a predictive relation-
ship between the dependent and Inde-
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pendent variables fs not Important.
Rather, the only thing of interest is that
the independent varisble be able to
classify the dependent variable into one
of the avallable group categories, Con-
tingency table analysis is based upon the
assumption that cutpoints can be found
for one or more independent variables
which will discriminate among the
groups of the dependent variable. The
selection of the cutpoints results in the
development of a contingency table,

Contingency tables are considerably
simpler to denl with than regression
analyses since it is not necessary to de-
termine the exact predictive relation-
ship. Rather, it is sufliclent to identify
the number of Important groups into
which the dependent variable needs to be
classified. For the purposes of 207(b)
implementation, there are only two such
groups: Vehicles which pass the FTP and
vehicles which fall the FTP. Thus, Pigure
1 shows the 207(b) application of a con-
tingency table,

Predicted variadile

(FTP) of—~
Yal

FPaes

Correctly passed, . lm
(ocror of omis-

slon).
falled Correctely falled.

Frouvss 1

The definition of correlation In a con-
tingency table can be addressed in sev-
eral ways (unlike regression analysis
correlation or rank correlation). First, a
measure of independence between the
two variables can be determined. This
Indicator will fall between —1 and 1,
as did the other measures of correlation.
Because of the simple form of the predic-
tive relationship inherent in the table,
other more meaningful measurement
quantities can be computed, eg., the
ratio of vehicles failing the short test to
vehicles failing the FTP, the ratio of cars
incorrectly falling the short test to the
total number of cars failed by the short
test, ete. These quantities express the
ability of the short test to correctly iden-
tify passing and failing vehicles on the
FTP. A selection as to which of these
quantities best expresses correlation de-
pends upon the specific application, the
relative importance of the types of er-
rors, and the magnitude of the correctly
identified vehicles,

It was anticipated that the short tests
would not correlate with the FTP in a
classiesl atatistical sense, Le., no short
test is capable of a reliable and consist-
ent prediction of the FTP mass emis-
sions. The extensive fleet tests verified
that the statistical correlation coefli-
clents arrived at through regression
techniques were low (generally less
than 0.8), Indicating unacceptable
correlation.
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However, EPA Interprets the Clean Afr
Act requirement of “reasonahle correln-
tion™ to be met if the short test is capable
of rellably and consistently predicting
whether the vehicle would pass or fall
the FTP even If it cannot give the mag-
nitude of the passing or failing margin.
Therefore, the confingency table ap-
proach has been adopted as the method
for determining correlation beétween the
FTP and selected short tests. The rea-
sonableness of such correlation depends
on the ratio of incorrect predictions to
correct predictions. In the case of the
207(b) short test the incorrect predic-
tions are of two types, errors of com-
mission and errors of omission, each
with significantly different consequences.
An error of commission (ie., the short
test incorrectly predicts failure for a
vehicle that really passes the FIP)
would cause a vehicle which conforms
to all Federal emission requirements to
be repaired under warranty at some cost
to the manufacturer. It {s possible, how-
ever, that air quality benefit may still
be obtained from vehicles which are In
conformance with the emission stand-
ards at the time of failure; vehicles In &
good state of tune can often emit at
levels substantially below the emission
standards, especially at low mileage. An
error of omission (Le., the short test
incorrectly passes a vehicle that would
fail the EFP) has no cost impact on
the manufacturer but represents a lost
opportunity for air quality improvement.

By varying the severity of the short
test cutpoint (e, the numerical value
used to predict passing or failing on the
FTP) it is possible to reduce errors of
commission to any desired level, but al-
ways at the cost of increasing errors of
omission.

(b) GOOD ENGINEERING PRACTICE

The criterlon of good engineering
practice must be resolved in terms of
whether the test(s) can: (1) Be con-
ducted with reasonable demands upon
test personnel and equipment and (2)
yield reasonably accurate and reproduc-
ible results when the test is performed
as specified. All five of the short tests
identified in these proposed regulations
meet these criteria. The basis for this
conclusion is explained in detail in:
Regulatory Support Document—Section
207(b) NPRM. Single coples may be ob-
tained from the Director, Emission Con-
trol Technology Division, 2565 Plymouth
Road, Ann Arbor, Michigan 48105; a
copy is also on file in the EPA Public
Information Reference Unit, Room 2822
Waterside Mall, US./EPA, 401 M Street
SW., Washington, D.C. 20460,

(C) SHORT TEST STANDARDS DEVELOPMENT

On & yearly basis, the Agency proposes
to test vehicles of the latest model year
which are privately-owned production

vehicles and/or vehicles at the assembly
line, (Further testing may reveal that
cutpoints need not be set annually
or for as many groups of vehicles as
anticipated, which would result in the
Agency providing short test cutpoints
on an as-needed basls). The vehicles will

be tested by each approved short {e
and by the FTP, Vehicles will be selactsd
for testing on the basis of those enzine
vehicle size/emissions control technol.
ogy combination(s) (ealled group)
which are In production and which sre
significantly different. A sufficient num.
ber of vehicles will be tested In each
group Lo satisfy statistical requirements
for sample size. The data will be cal
Jected during the first nine monthy of
the model year (these data coulc
serve to supplement Section 207c), th
“recall” provision, of the Clean Air A«
if testing is performed with rizorom
quality control). The Agency will ana.
lyze the data by the preseribed meth-
odology and select the short test cut-
points for each group. Consolidation
within groups of the final number of
short test cutpoints will be performed
in accordance with the methodology
prescribed. The effects of real world
yvariables (temperafure, humidity, hu-
man factors, Instrumentation, etc) o
short test cutpoints as determined by
the state/EPA pilot project being con-
ducted in Portland, Oregon, will be in-
corporated in the sets of short test cut-
points which are furnished to each slate
or local government.

Because errors do occur in the cate-
gorization of vehicles in the contingency
table and because of the relative differ-
ence in Importance of the two tvpes o
errors (Errors of Commission (Ec) and
Errors of Omission (Eo), the Ageney
is proposing five approaches for the s
lection of the short test cutpoints. These
five approaches are stated below and
the one which is judged to best fulfill the
requirements of Section 207(b) based (0
the data which the Agency has avallable
and on the comments recefved from this
notice of proposed rule making will b
adopted

Option 1. Set the short test cutpoinis
at the level which corresponds to a § per-
cent error of commission rate (based 01
the total number of vehicles tested) with-
in each group.

This method has several sdvantigs
First, it s easy to implement, Second,
each vehicle group manufacturer will be
Incorrectely penalized for the same [rac-
tion of his sales of that vehicle ns evers
other vehicle group manufacturer. There
are some disadvantages to this n:.»:h_-a_ﬂ
This occurs when the number of vehit
groups is greater than one. Pirst, e
mean FTP emissions of failed vehicles I
group 1 may be very different from b
mean FPTP emissions of failed ’.‘l‘?lldff
in group 2 even though both short s
pass/fail eutpoints were set to ensure 5
percent commission errors. Second, V&
hicle group 1 may contain a greater pes
centage of error of omissions than ¢
hicle group 2 and thus be required tore
pair fewer vehicles than vehicle group =
eyen though both groups hayve the same
percentage of vehicles exceeding ems
sion standards when measured by the
FTP. Third, assume that vehicle groud
1 has extremely high short test variabll-
ity. Then, it fs likely that due to short
test variability, cars with low FTP cmi—
sions will have high short test kj’f .
This situation will result in a high?

alm
W
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ghort test pass/fall cutpoint than for a
Jow test variability class, since high test
variability Increases commission errors
and omission errors, Thus, & manufac-
turer could be rewarded for high short
test variebility, The same situation could
opcur with hmh FTP mlﬂbﬂlw.

Option 2, Set the short test rejection
nailo, (Ee+FPF) / (Ee-+FF), equal to unity.
(vehicles which are correctly fafled by
the shors test are classified as “FF" ve-
hicles.)

This option is no more difficult to im-
plement than the fixed error of commis-
gdon spproach. It treats all manufac-
turers equitably and does not give any
sdvantage to manufacturers who pro-
duce vehicels with high FTP and/or ST
short test) variabllity. Rather, it en-
ecournges improvements in emissions per-
formance because the manufacturer is
never allowed to repair fewer vehicles
than he should, Le., true FTP failing ve-
hicles. This approach does not permit the
seiting of a single ST cutpoint for all
yehicles, This is true for all equitable
spproaches for sefting cutpoints and
therefore cannot be treated as a negative
characteristic of the method. Afr quality
benefits will tend to Improve from the
ariginal approach because the error of
omission rate will be lowered. However,
mean FTP emissions of fafled vehicles in
two different groups could still be signif-
kantly different. Many manufacturers
will have to repair more error of com-
mission vehicles than under the original
conceps.

Option 3. Set s fixed level of E./
(E-LFF) for each group.

This option {5 more difficult to fmple-
ment since Eef(E«+FF) can be small
¥hen FP Is large or when E. is small.
Thus, there is more than one way to
titisfy the function. This option does,
however, have the potential for credit-
g manufacturers of vehicle classes
¥hich have low FTP failure rates. This

‘on does not alter the variability con-
sderations of the first approach.

Option 4. Set the short test cutpoints
® that equivalent FPTP pass/fall levels
e enacted for each vehicle group while
maintaining the error of commission
nle at five percent or less. This option
bais the potential for crediting groups
¥ith low FTP emissions but at the ex-
bense of increasing errors of omission,
In fact, under certain circumstances, the
Ep having the highest true failures
oould experionce the greatest incregse in
trors of omission.

Option 5. Set an error of commission
::‘ 0f Eo/ (Fe+FF) rate as a function of
< t variability. Allow & five percent error
% tommission rate when test variability

atthe maximum acceptable level.

This option eliminates the variability
mﬂfm inherent in Options 1 and 3. A

tonal relationship between errors
g,“"’“"‘-"”“‘ or Ec/ (FF-+E.) and varia-
Iy could be developed using mathe-
simulation techniques. This

be accomplished by taking a set of
ind, using probability distribution
pousy and random numbers, variability
< be Introduced into the data base
different Jevels. Then, using fixed

short test cutpoints, commission errors
can be computed and plotied against
variability.

These five approaches for the selection
of short test cutpoints are detailed in
Subpart X, § 85.2308. While more exten-
sive analysis has been: completed on some
of these approaches, further eflorts are
aimed at examining the potential effects
of adopting any of the five approaches
for selecting short test cutpoints. Com-
ments are particularly requested on each
of the above approaches,

(d) REAL WORLD CONSIDERATIONS

All of the data available to EPA on
the correlation of short tests to the FTP
have been established under laboratory
conditions. Inspection of vehicles at state
inspection lanes will occur under varying
atmospheric conditions and will also be
subject to personnel errors as weil as

associated with correct fnstru-
ment calibration and maintenance, The
Portland study is being performed by the
Agency to quantify the effects of these
variables on short test correlation and
to determine the effectiveness of the
short test in the real world. Once the
magnitudes of these variables have been
quantified, they will be factored into the
cutpoints for 207(b) to be published by
the Agency. Incorporation of these vari-
ables will not result in unacceptable
error rates or correlation. However, they
may reduce the predicted air quality
benefits relative to those projected from
laboratory data,

(€) EFFECTS ON STATE UM PROCRAM

Publication of Section 207(b) cut-
points will not require their adoption by
a state or local government. However,
if the cutpoints used by a state or local
government are less stringent than the
207(b) cutpoints, then that locality will
not be achleving as great an air quality
improvement from its I/M program as
possible, The only vehicle owners who
would be afforded the warranty protec-
tion of section 207(b) are those whose
emissions exceed the state I’M cutpoints,
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The opposite scenario, le., where the
state cutpoints are more stringent than
the section 207(b) cutpoints, could also
exist. In this ease, only those vehicles
whose short test levels exceed the 207(b)
cutpoints would be covered by warranty,
The owners of vehicles whose short test
yalues were below the 207(h) cutpoints
but above the state standards would have
to bear the cost of repairing their own
vehicles,

Each state will have to evaluate the
relative merits of either adopting the
207(b) cutpoints or adopting less strin-
gent or more stringent short test pass/
fall values.

(F) NEED FOR NEW SHORT TEST

DEVELOPMENT

In light of the rapid changes which are
taking place in the technology being used
to meet the present and future emissions
standards, 1t is possible that cases will
occur where the proposed short tests will
not function effectively as predictors of
the FTP emissions from those vehicles.
Should this possibility occur, the Agency
will implement one or more new short
tests which will apply to these new tech-
nology vehicles,

(G) ANTICIPATED AIR QUALITY BENEFITS

Because of the Intimate relationship
between I/M and the execution of & 207
(b) program, it Is very difficult to sepa-
rate their respective eflectivenesses. The
predicted effectiveness s, therefore,
presented in two ways. The first case is
for a joint 207(b) /Inspection and Main-
tenance program, where the 207(b) cut-
points (E.=5 percent) are used and no
I/M program previously existed. The
secoud case Is where an I/M program
existed prior to the implementation of
207(h) and had been failing approxi-
mately 34 of the vehicles in each model
vear. In this case the 207(b) cutpoints
(Ee=35 percent) are adopted following
implementation of section 207(b). The
effectiveness is expressed as a percent
reduction in total emissions over the use-
ful life of the vehicles.

Effectivencas of aee. 207(d) ovor the useful life of the vohiele

Case 1 (0o prior [/3) (pervant)

HC Co N
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4.6 o 210

The technieal Issues involved In pre-
paring the various short tests and statis-
tical procedures are discussed in detail
ry Support Document Sec-
NPRM.

APPLICABILITY OF 207(8) TO
LIGHY-DUTY TRUCKS

At the present time, avallable vehicle
test data on the short tests and the FTP
have only been measured on light-duty
vehicles. Before final rulemaking, data
will be avallable on light-duty trucks. Be-
cause light-duty trucks are similar to
light-duty vehicles both In engineering
design and in usage, the same tests which
are appropriate for light-duty vehicles
are expected to be appropriate for Ught-

in:
tion 207(h)
(1)

Cuse 1 (provions EM progratms) (pescont)
ne

7('!" NOx

76004, . STtk 0.22 to 0.0

duty trucks, The specific short test cut-
points for light-duty trucks may differ
from the light-duty vehicle cutpoints and
will be determined in a separate test pro-
gram. However, the methodology for de-
termining the cutpoints Is expected to
apply to both light-duty vehicles and
Hght-duty trucks.
ReEQUEST FOR COMMENTS

EPA is particularly interested in re-
celving comments and information on
the foilowing topics:

1. Appropriateness in terms of corre-
latability and good engineering practice
of the proposed test procedures for light-
duty vehicles and light-duty trucks.
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2. Appropriateness of the test proce-
dures proposed with respect to existing
technology and “new” technology.

3, Appropriateness of the short
cutpoint selection methodologies pro-
posed for light-duty vehicles and light-
duty trucks. What is the most equitable
approach, which is the most applicable
in practice? Who should establish the
cutpoints? In which way would the states
establish the cutpoints?

4. Alternative methods for determin-
ing short test cutpoint values. Particu-
larly, should some weighting factor be
used to balance errors of commission and
omission in terms of sir quality? Also,
what approach should be taken when no
car in the test group exceeds the stand-
ards or all cars in the test group fall the
standards?

5. Should prototype or new assembly
line vehicles be used instead of privately
owned vehicles in the test group? This
might involve inducing typical faults.
What are typical faults and what are
typical fallure rates on the assembly
line?

6. Problems anticipated by the manu-
facturers caused by including the short
tests in all tests performed on certifica-
tion and/or assembly line vehicles—both
at the EPA laboratory and at thelr
facilities.

7. Should the short test cutpoints be
based on a small number of broad group-
ings of vehicles (e.g., according to five
engine displacement categories) rather
than the engine/vehicle/technology
groups proposed for use in determination
of short test cutpoints?

B. Suggestions for a uniform report
format and test card Information. As-
sess the difficulty in ensuring that ve-
hicles are tested under proper conditions,
weights and shift points—running
changes during year, etc,

9. Suggestions on labeling of vehicles
to ensure that they are properly identi-
fied by the vehicle's inspection lane op-
erators. Can this be incorporated into
the Vehicle Identification Number (VIN)
or should it be an under hood label?

10. What is reasonable short test vari-
ability and how should it be defined and
incorporated?

A copy of all public comments will be
available for inspection and copying at
the US., Environmental Protection
Agency, Public Information Reference
Unit, Room 2022 (EPA Library) 401 M
Street SW., Washington, D.C. 20460. As
provided in 40 CFR Part 2, a reasonable
fee may be charged for copying services.

Notice is hereby given that Part 85
of Title 40 of the Code of Federal Regu-
Intions is proposed to be revised by the
addition of new Subparts W and X as
set forth below.

This Notice of Proposed Rulemnking is
issued under authority of section 207(b)
of the Clean Air Act, as amended (42
US.C. 1857f{-5a).

Nore—~The Eaovironmental Protection
Agency has determined that this dooumeont

does not contaln a major proposal requiring
preparation of an Inflation Impact State-
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ment under Exocutive Order 11821 and OMB
Otroular A-107.

Dated: May 6, 1977.

Dovcras M. CosTLx,
Administrator,

It is proposed to amend Part 85 of
Chapter I, Title 40 of the Code of Fed-
eral Regulations by adding Subpart W
and Subpart X as follows:

Subpart W—Section 207(b) Exhaust Emission

Test Procedures

Sec,

85.2201
85.2202
86.2203
85.2204
85.2206

General Applicabllity.

Definitions,

Abbreviations,

Overview.

Transient test specifications, over-
viow.

Translent test procedures, general
requirements.

Fedoral short cycle test specifica-
tions.

Federal short cycle test—caloula-

tlons.
New Jersoy/New York composite

85.2206
85.2207

system.
Calibration procedures for tran-
sient modo tests, -

[Reserved |

Steady state modal test specifica-
tions, overview.

Steady state modal test procedures,
general requirements.

Clayton Key Mode test speoifica-
tions,

Federal Three Mode test specifica-
tions.

Equipment specifications - steady
state modal tests,

Dynamometer system,

Exhaust gas sampling system.

Calibration procedures—ateady
state modal tests,

[Reserved |

Idle test specifications.

Equipment specifications—Idie test.

Dynamometer system.

Exhaust gas samplitlg system.

Calibration procedures—Idle tost.

Subpart X—Section 207(b) Short Test Cutpoint
Methodology

General applicabllivy,
Definitions.
Overview.
Vehicle grouping.
Data collection.
Short test cutpoint selection.
Analytical technique.
852308 Cutpoint selection methodologies.,

Avrnorrry: Sec. 207(b), Clean Alr Act, ns
amended (42 U.8.0. 18571-5a) ,

Subpart W—Section 207(b) Exhaust
Emission Test Procedures

§ 85.2201 Cencral applicability.

This subpart contalns short test ex-
haust emission test methods to be used in
implementing the emissions control sys-
tem performance warranty regulations.
The provisions of this subpart are ap-
plicable to 1079 and later model year
light-duty vehlcles and 1979 and later
model year light-duty trucks.

§ 85.2202 Definitions.

The following definitions apply to this
subpart beginning with the 1979 model

year. Bection 86.078-2 remalns effectiyy
excepting those definitions which are
hereby superseded and/or added.

“Car line” means a name denoting
class of vehicles within & make or car di.
vision which has a degree of common.
ality in construction (e.g., body, chassis),
Car line does not consider any level of
decor or opulence and Is not generally
distinguished by such characteristics u
roof line, number of doors, seats or win.
dows except for station wagons. Station
wagons are considered to be different car
lines than passenger cars.,

“Calibration” means the set of specifl-
cations, including tolerances, unique tos
particular design, version, or application
of a component or component assembly
capable of functionally describing Its op-
eration over its working range.

“Clustering” means the tendency of
data points, when plotted on cartesian
coordinates, to appear together In dis-
tinct, compact groups.

“Discrimination” means the division
of a batch of data points Into 2 or more
distinct groups, e.g. the division of vehi-
cle emission data obtained by the FIP
and short test(s) into groups of Ec, Eo,
FPF, and PP.

“Driver's Ald" means a device which
graphically displays the speed-time re-
quirements of a given test schedule and
the actual vehicle test speed to assist the
test technictan in maintaining the proper
vehicle speeds throughout the test,

“Group” means a classification of
vehicles into classes having the same
manufacturer, engine displacement,
cylinder block configuration (eg. V-8
1-6, etc.), number of cylinders, fuel in-
Jection or carburetion (number of
carburetors, and number of carburelor
venturies) , emission control systems, in-
ertia weight, and car line.

“Instrument-to-instrument variation”
means variations in calibration (zero and
span point) settings and/or test readings
between two (or more) identical instri-
ments produced by the same manufac-
turer when measuring samples from the
same source (e.g. gas bottles or vehicle
exhaust).

“Laboratory conditions” means a test-
ing environment (e.g. test cell) in which
as many test variables as possible are
controlled (e.g. ambient temperature and
humidity, on-the-job human errors) and
Iaboratory grade instrumentation is used
(when possible).

“Light-Duty Truck' means any moio
vehicle, rated at 8,500 pounds GVW of
less which has a vehicle curb welght of
6,000 pounds or under and which has
a basic vehicle frontal area of 46 square
feet or less, which is: (1) Deslgned priv
marily for purposes of transportation of
property or is a derivation of such 8
vehicle or (2) designed primarily fof
transportation of persons and having
capacity for more than 12 persons, of (¢
avallable with special features enabling
off-street or off-highway operation and
use,
“Light-Duty Vehicle” means a passei
ger car or passenger car derivative capa-
ble of seating 12 passengers or less.
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"Make" means the division or similar
pame within 8 manufacturing corpora-
tlon which appears on the vehicle, e.g.,
Chevrolet, Mercury, Dodge efc.

‘Manufacturer-to-manufacturer in-
strument variation” means variations in
ealibration (zero and span point) set-
tngs and/or test readings between two
(or more) instruments intended for the
same use (Le.,, HC analyzers) but pro-
dueed by different manufacturers when
measuring samples from the same source
(e.2. gas bottles or vehicle exhaust),

Manufacturer” means the major fi-
nencial entity whose divisions market
yehicles, e.g, General Motors, Ford Motor
Company ete.

“Overheating” means engine operat-
Ing temperature in excess of the temper-
sture for which the engine and engine
wstems were designed, as evidenced by
temperature warning light on, tempera-
ture gange reading in the hot region,
stalling or rough idling.

"Owner' means the ultimate purchaser
or subzequent purchaser in whose name
the vehicle is titled at the time that
the short test is performed.

“Precision means the standard devia-
tion of replicated measurements.

“Production tolerances stack-up"
means each component of an assembly
¥ manufactured within specified toler-
ances, and the system, when assembled,
scquires a production tolerance stack-up
that Is the result of the cumulative effect
of the interaction of the individual toler-
ances of the components. -

“Repeatabllity” means the ability of
an instrument to duplicate the same re-
sults each time measurement is made
under conditions as close to being iden-
tical as possible.

"Road Load" means the loading Im-
pased on a test vehicle, expressed as
power measured at the point of con-
fact between the vehicle and the road.

"Short test” means & hot exhaust
emissions test of less than five minutes
duration.

“Short test cutpoint” means the value
& measured by appropriate instruments
for each pollutant above which the ve-
hicle fails the short test.

“Span” means adjust the gain of an
hstrument to a given reading while
mezxuring a calibration parameter under
com:‘it'.uns designed to yield that reading.
Anglyzers should be spanned using call-
bn:tion gases with concentrations equal
175 to 100 percent of full scale.

"'.sv.a(o of tune” means carburetion, ig-
Wton, and emission control system
Perameter seftings (eg., idle CO, Idle
o, timing, and dwell settings).

"Steady state modal test” means a
short test during which undiluted, raw
exhaust emission levels are collected and
heasured continuously while the test
Yehicle 1s operated In one or more con-
#ant speed (or idle) modes.

“Tolerance” means the range of vari-
Mion permitted in maintaining a speci-
fied dimension during the manufactur-
g of a product.

"Trunsient test” means an exhaust
tmisstons test during which exhaust
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samples are collected under constant
volume conditions (variable dilution)
while the test vehicle Is operated on a
dynamometer over & driving schedule
consisting of a serles of constant rate
accelerations, constant rate decelern-
tions, and steady state crulses, with test
results reported as mass emissions,

‘“Vehicle registration weight" means
the vehicle welght indicated on the state
vehicle registration records.

“Zero” means adjust the output signal
on an Instrument to obtain a reading of
zero while measuring a calibration pa-
rameter under conditions designed to
yvield & zero reading.

§ 85.2203 Abbreviations.

The abbreviations used in this subpart
have the following meanings, when used
in both capital and lower case:

AC=Alternating Current,

Auto. = Automatic.

C=Celsius.

CEV=Catalyst equipped experimental wehi-
cles.

cfh = Cuble feet per hour,

COPFV=Critical flow venturl

OI=Contingency table correlation Index.

QID = Cubic inch displacement.

CO,=Carbon dloxide.

CO=Carbon monoxide,

Cone,==Concentration,

Cuu in. =Cublo Inch (es).

CVS-=Constant volume sampler.

E.=Errors of commission.

Bo=Errors of omission,

EFP—Emission factora program.

EGR=Exhaust—gas recirculation.

F=Fahrenheit,

FP=Correctly falled vehicles.

PID == Flame fonization detector.

FS=Full scale.

t.=Feet.

PTP=Federal Test Procedure.

FY = Piscal year.

gm=Qrams,

g/ml=Crams per mile,

HC=Hydrocarbon (3).

Hg=Morcury.

Hi.=High,

Hp = Horsepower,

Hr=Hour.

I/M=Inspection / maintenance,

in.=Inches.

km=EKllometers,

km/h=Kilometers per hour.

kPn—=Kilopascal(s).

1b. = Pounds.

Lo.=Low,

Max. = Maximum,

in3/hr=Cuble inches per hour,

Min. =Minute(s).

mph=Miles per hour.

MY =Model year.

NBS=National Burenu of Standards,

NDIR = Nondispersive infrared.

NJI/NY =New Jersey/New York.

NOx =Oxides of nitrogen.

No.=Number.

OMSAPC = Office of Moblle Source Alr Pollu-
tion Control.

PCV =Positive Crankcase Ventilation,

PDFP=Positive displacement pump.

P/F =Pass/fall.

PP=Cqrrectly passed vehicles,

ppm=Parta per million by volume,

psi =Pounds per square inch,

r=Conventional (Pearson) ocorrelation oo~
eflicient,

rpm=Revolutions per minuts,

8ec.=Seconds.

ST=Short test.

8td. = Standard.

Trans. = Transmission,
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§ 85.2204 Overview.

This subpart is divided into three cat-
egories:

(a) Test procedures, Emission calcu-
Iation procedures, Equipment and Equip-
ment Calibration procedures for Tran-
sient Tests.

(b) Test procedures, Emission calcu-
lation procedures, Equipment and Equip-
ment Calibration procedures for Steady
State Modal Tests.

(¢) Test procedures, Emission calcu-
lation procedures, Equipment and Equip-
ment Calibration procedures for the idie
test.

§ 85.2205
reviow.
The transient short tests consist of
vehicle operation on o chassis dynamom-
eter over one of two specified driving
schedules, during which hydrocarbon,
carbon monoxide, and oxides of nitro-
gen mass emissions are measured. A
proportional part of the diluted exhaust
emissions s collected continuously for
subsequent analysis, using a constant
volume (variable dilution) sampler
(CVS). y

§ 85.2206 Transient test
general requirements,

(a) Vehicles shall be tested in the
state of adjustment in which they arrive
at the test site, with no yehicle prepara-
tion or preconditioning of any sort. Ve-
hicles shall be tested at the ambient
conditions encountered at the test site.
Vehicles shall be approximately level
during all phases of the test sequence
to prevent abnormal fuel distribution.

(b) Exhaust samples shall be ftaken
from both tailpipes on vehicles having
more than one tallpipe exhaust outlet.
The samples shall be merged prior to
the CVS unit so that a composite sam-
ple can be taken. The pollutant concen-
tration levels shall be measured accord-
ing to the procedures outlined In this
subpart and shall be reported as the offi-
cial test results.

(c) The transient tests follow closely
the Federal Test Procedure used for ve-
hicle certification, Subpart B of Part 86
of this chapter, There are several impor-
tant differences to be noted, however,

(1) The test begins with the vehicle
warmed up and idling.

(2) No evaporative emission measure-
ments are made.

(3) Different driving schedules are
used.

(4) Actusl distance driven is
measured.

§ 85.2207 Federal short eycle test speci-
fications.

ia) Road load power and inertia
weight settings shall be determined in
accordance with the procedures used for
emission certification vehicles outlined
in Part 86, Subpart B of this chapter.
A compete listing of all possible vehicle/
engine configurations must be avallable
at each test site prior to initiation of
testing for use in determining appropri-
ate inertia welght and road load power

Transient test specifications,

provedures,

not

FEDERAL REGISTER, VOL. 42, NO. 101-—WEDNESDAY, MAY 25, 1977




26748

requirements for each vehicle to be
tested.

(b) Transmissions:

(1) Transmissions, overdrives and free
wheeling units shall be operated in ac-
cordance with the manufacturers' rec-
ommendations to the ultimate purchaser
as indicated In the owners manual or
as supplied by EPA.

(2) Idle modes shall be run with auto-
matic transmissions in “Drive” with the
wheels braked and manual transmissions
shall be in gear with the clutch disen-
gaged,

(3) The vehicle shall be driven with
minimum accelerator pedal movement
to maintain the desired speed.

(4) Accelerations shall be driven
smoothly according to the manufac-
turers’ recommendations to the ultimate
purchaser. For manual transmissions,
the operator shall release the sccelera-
tor pedal during each shift and accom-
plish the shift with minimum time. If the
vehicle cannot accelerate at the speci-
fied rate, the vehicle shall be operated
with the accelerator pedal fully de-
pressed until the vehicle speed reaches
the value prescribed for that time in the
driving schedule.

(5) The deceleration mocdes shall be
run in gear using brakes or accelerator
pedal as necessary to maintain the de-
sired speed. Manual transmission ve-
hicies shall have the clutch engaged
and shall not change gears from the
previous mode. For those modes which
decelerate to zero, manual transmission
clutches shall be depressed when the
speed drops below 15 mph (24 km/h),
when engine roughness is evident, or
when engine stalling is imminent,

(6) Downshifting is allowed at the be-
ginning of or during a power mode In
accordance with the manufacturers’
recommendations to the ultimate pur-
chaser. i

¢! Dynamometer procedure;

(1) The Federal Short Cycle dyna-
mometer sequence consists of a 125 sec-
ond long driving schedule consisting of
a serles of constant rate accelerations,
constant rate decelerations, and steady
speed crulses, The exhaust emissions are
diluted with ambient air and a continu-
ously proportional sample is collected for
analysis. The composite samples, col-
lected in bags, are analyzed for hydro-
carbons carbon monoxide, carbon diox-
ide, and oxides of nitrogen. A parallel
sample of the dilution air is similarly
analyzed for hydrocarbons, carbon mo-
noxide, carbon dioxide, and oxides of
nitrogen,

(2) The vehicle engine compartment
hood shall remain open for the duration
of the Federal Short Cycle, If vehicle
overheating occurs (or is anticipated), a
cooling fan(s) meeting the specifications
in §85.2212(e¢) may be used.

(3) The vehlcle speed as measured
from the dynamometer rolls shall be
used. The speed vs. time characteristics
of each test shall be checked against the
specification to assure test validity.

(4) Practice runs over the prescribed
driving schedule may be performed, pro-
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vided an emission sample Is not taken,
for the purpose of finding the minimum
throttle action to maintain the proper
speed-time relationship, or to permit
sampling system adjustments,

Norg~When using two-roll dynamome-
ters a truer speed-time trace may be ob-
talned by minimizing the rocking of the ve-
hicle on the rolls. The rocking of the vehiocle
changes the tire rolling radius on each roll.
This rocking may be minimized by restrain-
Ing the vehicle horlzontally (or nearly #o)
by usiug a cable and winch.

15) The drive wheels shall be at the
pressure prescribed for operation of the
vehicle on the road by the tire manufac-
turer, If the tires are at normal operat-
ing temperature (not cold) at the time
of testing, the pressure may be 2 to 3 psl
above the manufacturers' recommended
pressure. The vehicle shall not be tested
with underinflated tires.

(6) If the dynamometer has not been
operated during the 2-hour perfod fm-
mediately preceding the test it shall be
warmed up for 15 minutes by operating
at 30 mph (48km/h) using a non-test ve-
hicle or as recommended by the dyna-
mometer manufacturer,

(7 The Inertin weight and road load
power shall be set to the values deter-
mined from § 85.2207(a) .

(8) If the engine stalls at any point
during the dynamometer run, that -test
shall be voided. The engine shall then be
restarted and run at 2500 rpm + 200 rpm
i~ neutral for 15 to 30 seconds preceding
& retest. This procedure shall be followed
until a complete, valid test Is run.

(d) Test sequence:

(1) Adjust the dynamometer for the
required road load and inertia.

(2) Drive or push test vehicle onto the
dynnmometer so that wheels are cen-
tered on rolls. 2

4
3
3

CH AP

mph (47 km/h) crulse

. Idie

The speed at any given time on the dyna-
mometer driving schedule must be within
the tolerances given in § 86.115-78, The
speed tolerance at any given time on the
dynamometer driving schedule pre-
scribed above or as printed on a driver's
aid chart approved by the Administrator,
18 defined by upper and lower limits, The
upper limit is 2 mph (3.2 km/h) higher
than the highest point on the trace with-
in 1 second of the given time. The lower
limit is 2 mph (3.2 km/h) lower than the
lowest point on the trace within 1 second
of the given time. Speed variations
greater than the tolerances (such as may
occur during gear changes) are accepta-
ble provided they occur for less than 2

(3) Examine vehicle Information labe
to determine group. Record information
on test report.

(4) Attach restraining device to vehi-
cle In such a fashion that the vehicle i
not damaged. Release dynamometer
brake.

(5) With the sample selector valves in
the “standby” position connect evacy.
ated sample collection bags to the dilute
exhaust and dilution alr sample collee-
tion systems.

(6) Start the Constant Volume Sam-
pler (if not already on), the sampls
pumps and the temperature recorder
The heat exchanger of the constant vol-
ume sampler, if used, should be prehent-
ed to its operating temperature before
the test begins.

(7) Adjust the sampfe flow rates to the
desiredd flow rate (minimum of 10 ofh
(0,28 m */hr) ) and set the gas flow meas-
uring devices to zero,

NoTe.—CFV-CVS sampls flow rate s fxnd
by the venturi design.

(8) Attach adaptor(s) and exhaust col-
lection tube(s) to vehicle tailpipe(s).

(9) Attach engine speed pickup.

(10) Idle vehicle in neutral at 2500
=:200 rpm for 15 to 30 seconds within |
minute of beginning of dynamometer

run.

(11) Place transmission in “Drive” or
in gear with clutch disengaged.

(12) Turn on driver's aid and begin the
initial acceleration of the driving sched-
ule.

(13) Simultaneous with (12), start the
gas flow measuring device, position the
sample selector valves to direct the sam-
ple flow into the exhaust sample bag and
dilution air sample bag.

(14) Operate the vehicle according to
the following dynamometer driving
schedule:

Time in mode
(seconds)

to 18 mph (0 to 26 km/h) acceleration
to 20 mph (26 to 47 km/h) scceleration

to 37 mph (47 to 60 km/h) acceleration

to 42 mph (60 to 68 km/h) acceleration.
42 to 37 mph (68 to 60 km/h) deceleration
. 87 to 20 mph (60 to 32 km/h) deceleration. --
.20 to O mph (32 to 0 km/h) deceleration. .. oo e -

seconds on any occasfon. Speeds lower
than those prescribed are acceptable
Provided, The vehicle is operated at
maximum available power during such
OCCUITENnces.

(15) At the end of the driving sched-
ule simultaneously turn off the gas fo¥
measuring device and position the sam-
ple selector valve to the “standby” pos-
tion. This ends the driving portion of the
test.

(16) As soon as possible, transfer the
exhaust and dilution air samples to the
analytical system and process. A Sm”“;
ized reading for the exhaust sample m“—“d
be obtained within 20 minutes of the t‘ﬂ(
of the sample collection phase of the tes
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1T Disconnect the engine speed
pickup, adaptor(s), exhaust collection
tube(s) , and restraining device.

(18) Lock dynamometer rolls and
drive vehicle off of dynamometer. This
ends the test sequence.

(&) Measurement operations. The fol-
lowing sequence of operations shall be
performed in conjunction with each ser-
fes of measurements:

(1) Zero the analyzers and obtain a
stable zero reading. Recheck after tesis.

2 Introduce span gases and set in-
swrument gains, In order to avold cor-
rections, span and calibrate at the same
flow rates used to analyze the test sam-
ple. Span gases should have concentra-
tonz equal to 75 to 100 percent of full
scale. If gain has shifted significantly on
the analyzers, check the calibrations.
Show actual concentrations on chart

(3) Check zeros; repeat the procedure
in paragraphs (1) and (b) of this section
i required.

(4) Check flowrates and pressures.

(5) Measure HC, CO, CO, and NOx
concentrations of samples.

(6) Check zero and span points. If
difference is greater than 2 percent of
full scale, repeat the procedure in para-
graphs (¢) (1) through (5) of this sec-
tion.

(I) Records required: The lollowing
information shall be recorded with re-
spect to each test:

(1) Test number.

(2) Date and time of day for euch test.

(3) Instrument operator

(4) Driver or operator.

(3) Vehicle: Make; Model; Vehicle
Wentification Number; Vehicle registra-
tlon number and year; Vehiclis Model
year; Transmission type; Odometer
reading; Engine displacement; Idle rpm;
Fuel system (fuel injection, number of
tarburetors, number of carburetor bar-
rels) ;. Inertia loading; Vehicle registra-
ton weight; Actual road load at 50 mph
(80 km/h) ; drive wheel tire pressures, as
spplicable; emission contro! technology.

6) All pertinent instrument infor-
mation such as tuning-gain-serial num-
ber-detector number-range. As an alter-
native, a reference to a test lane number
may be used, provided test lane calibra-
Hon records show the pertinent instru-
ment Information.

(7' Recorder charts: Identify zero,
#han, exhaust gas, and dilution air sam-
ple traces,

(8) Test lane barometric pressure,
ambient temperature and humidity.

Nove: A central test site barometer may be
wed provided that individual test cell ba-
rmetric pressures are shown to be within
0.1 percent of the barometric pressure at
the central barometer location.

‘®) Pressure of the mixture of ex-
haust and dilution air entering the CVS
metering device, the pressure increase
&cross the device, and the temperature
At the inlet, The temperature may be re-
torded continuously or digitally to de-
ermine temperature variations.

(10) The number or revolutions of the
Positive displacement pump accumulated
during each test phase while exhaust
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samples are being collected. The number
of standard cubic feet metered by a criti-
cal flow of venturl during each test phase
would be the equivalent record for &
CFV-CVS.

(11) The humidity of the dilution air,

Nore.: If conditioning columns are not
used (see § 86.122 and 86.144) this measure-
ment can bo deleted, If the conditioning
cojumns are used and the dilution alr 1s taken
from the test cell, the amblent humidity can
be used for this measurement.

(g) Test Report. A test report shall be
completed in triplicate and shall contain
the Information given below. One copy
shall be given to the vehicle owner or
his agent,

(1) Test type and driving schedule.

(2) VIN/License No.

(3) Owner's name and sddress.

{4) Car make, model, MY, engine size.

(5) Date of test,

(6) Odometer reading.

(7) Date of previous tést on vehicle,
of retest,

{8) Inertia and road load if applicable.

(9) Test site location, lane identifi-
cation,

(10) Test results (including emission
measurement values) .

(11) Certification by instrument oper-
ator and driver that test was correctly
performed.
£ 85.2208 Federal

calculations.

(a) For light duty vehicles and light
duty trucks, the mass emissions for each
pollutant shall beé computed by the fol-
lowing formulae:

(1) Hydrocarbon mass emissions:

1Cmuss™Vmis < Densityye X (HO o, X
10-%/L

(2} Carbon monoxide mnss enissions:

(“‘)mlur V-hX l)mwit}‘.-¢->:
(C()---.. X lo‘.)ll‘

(3) Oxides of Nitrogen mass cmissions:

NO, o= Vi X Densityso, X
KuX(NO,_ .. X 1% /L

(4) Curbon dioxide mass eralssions

G )’nmu =V X l)"n"h'y""A X

(CO;,,., X 107%)/L
(b) Meaning of symbols

(1) HCuaw= Hydrocarbon emisgions, in
grams per mile,

short  cyele  test.

H = Absolute humidity in grains (grams)
of water per pnund) (kilogram) of dry
nir.

H=(43478) Ra X Pl | Pa= (Pa X Ryl
100)] for SI units, H=|[(6.21)) R,
K Pa2] Py = (PiX Ra/100)].

R.= Relative humidity of the smbicnt
air, In pereent.

P.=Saturated vapor pressure, In mm
Hyg (kPa) at the ambient dry bulb
temperature.

Pu= Barometric pressure, In mm Hg
kPa).

Vain=Total dilute exhaust volume in
cubio  feect test  corrected to
standard conditions (538 R; (203 K)
and 760 mm Hg (101.3 kPa)).

For PDP-CBS, V,,,, is:
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Vo=V, ¢ N(Pu—PJ(528) R)
e ANT60 mm He) (T
for SI unita,

Vo= Vi N{Pa— P) (203,15 K)

(101,325 kPa)(7',)

Densitypc = Density of hydrocarbon is
10.33 g/f* (6767 kg/m?), assuming an
nverage carbon to hydrogen ratio of
1:1.85, st 68°F (20°C) nnd 760 mm
g (101.3 kPa) pressure,

HCpuen=HC,—~HC,y (1-1/DF)

Where:

HC,.= Hydrocarbon coneentration of the
dilute exhaust sample in ppm carbon
equivalent.

N Cy= Hydrooarbon concentration of the
dilution air a8 measured, in ppm car-
bon equivalent.

(2) NOXupee=Oxides of nitrogen emis-

slons, in grams per mile.

Densityvos = Density of oxides of nitro-
gon is 54.16 g/ft* (1.913 kg/m?), as-
suming they are in the form of nitrogen
dioxide, at 08°F (20°C) and 760 mm
Hg (101.3 kPa) pressure.

NOone. = Oxides of nitrogen concentrn-
tion of the dilution exhaust sample
corrected for background, in ppm,

NOXeunee= NOx—NOx,(1-1/] )i’-

Where:

NOx,= Oxides of nitrogen concentration
of the dilute exhaunst sample as
measured, in ppm.

NOx 4= Oxide= of pitrogen coneentration
of the dilotion air as meassured, in
ppm. 4

(8) COuue=Cnrbon monoxide emis-
sions, in grams per mile,

Density.,= Density of carbon monoxide
s 82.97 g/ft?, at 08°F (20°C) and 760 mm
Hg (101.3 kPa) pressure.

CO,une = Carbon  monoxide  conventra-
tion of the dilute exhaust sample
corrected for baokground, water vapor,
and CO; extraction, in ppm.

COeons=CO—~—COL(1-1/DF}.

Where:

CO,=Carbon monoxide concoentration
of the dilute exhaust sample volume
vorrected for water vapor snd carbon
dioxide extraction, in ppm. The caleu-
Intion assumes the carbon to hydrogen
ratio of the fuel is 1:1.85,

CO.=(1-0,01925 CO, —0.000323
CO,Ln

Where:

CO..= Carbon monoxide concenteation
of the dilute exhaust sample 85 mess-
ured, in ppm.

OO« Carbon dioxide concentration of
the dilute exhaust sample, in percent.

R = Relative humidity of the dilution

“qir, in perecent (see § 86.142(n)).

0= Carbon monoxide concentration
of the dilution sir eorrected for water
vapor extraction, in ppm.

CO4= (1-0,000322 R) CO,,

Where:

CO 4= Carbon monoxide concentration
of the dilution air sample ns measured,
in ppm.

Nore,—If & CO instrument which moeets
the criterin specified in § 86.111 is uged and
the conditioning column has been deleted,
CO,.. can be substituted directly for CO,
:'lg! CO4, ean be substituted direotly for

AV g

(4) CO, .. = Carbon dioxide emissions,
in grams per milo.

R)
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Donsity oo,= Density of carbon dioxide
iz 5185 g/ft* (1.843 kg/m?), at 68° F
(20° C) and 760 mm Hg (101.3 kPa)
Qn.’\‘”"‘v'

€Oy, = Carbon dioxide concentration
of the dilute exhanust sample corrected
for background, in peércent.

Oy, = COy —COy, (1=1/DF),

Whaore:

COyy = Carbon dioxide concentration of

the diltition air a8 measured, in peroent.

(5) L=~Cycle longth, in ml (km)

L=0.75ml (0.21 km)

DF =134/1COs + (HC,+CO,) 1071

K H=Humidity correction factor,

KH=1/[1-0.0047 (ll—75)})9
for SI units=1/[1-0.0329 (H-10,71)]

Where:

V,=Volume of gus pumped by the posi-
tive displacement pump, in  cubie
feet (ft*) per revolution. This volume
is dopendent on the pressure differen.
tin! neross the positive displacement
puamp.

N=Number of revolutions of the posi-
tive displacement pump during the tost
phase while samples sro being col-
lected.

Py= Barometric pressure, in mm
(kPa).

Py=Pressure depression helow  ntmos-
pherio mensured at the inlet to
the positive displacement pump, in
mm Hg (kPs) (during an idle mode).

Ty= Average temperature of diluto ex-
haust entering positive displacemoent
pump during test, R(K).

(¢) Example calcdlation of mass
values of exhaust emissions using posi-
tive displacement pump:

(1) Assume the following:

Ve=0.20344 {t/revolution; N=1,048;
R=48.0 pot.; R,=48.2 pot.; Py=762
mm Hg; Pg=22,225 mm Hg; P,=
70 mm i1g; T,=570 B; HC,=105.8
ppm, ecarbon equivalent; NOx,=]11.2
ppm; CO0.=306.6 ppm; CO, =1.43
pet.; HC4y=121 ppm; NOx;=0.8
ppm; COgu==15.3 ppm.

The basic procedures in § 86.144 are used
to calculate mass emissions, Since the
short test only has one phase the weight-
ing formula in paragraph (a) of § 86.144
is not used. The mass emission values of
paragraph (b) of §86.144 are divided
by the distance traveled, which, for the
Federal Short Cycle, is 0,75 ml (1.2 km),

(2) Tho mnss emizsion results for the
Foderal Short Cycle example are:
HC e [(250)(18,33) (95.03/1,000,000))/
(0.75).
HCuuus=0.534 grams per vehicle mile.
(tom_,_; [(259)(32,97) (280/1,000,000Y
(0.75).

(‘( )lh.‘l

Hg

3.188 grams per vehicle mile,
= [ (2530} (54.16)(10.49/1,000,000)

NOXoaue=0.198 grams per vohicle mile,
Then:

Ve (0.20344)(1,048) (762-70) (528)/
(760) (570).

Viaiz=259.0 113,

H = (43.478)(48.2) (22.225)/
1702 — (22.225 X 48.2/100)].

H =062 grams/ib,

K= 1/[1-0.0047(62-75)] = 0.0424,

O, = l—(0.0|925)(l.43;-
(0.000323) (48)]1(306.0,

CO,=203.4 ppm.
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CO4=[1-(0.000323) (48)]15.3=15.1 -

{3;’!1).

DE=13.4/[1.43 4 (105.8-}203.4) X 107Y]

DF=9.116,

HCyone,=105.8-12(1-1/9.116) =95.03
Jpu,

COgone. =203, 4-15.1(1=1/0.116) =280.0
ppm.

NOX oo = 1 L2-0.8(1-1/9,116) =10.49
Ppm.,

§ 85.2209 New Jersey/New York Come-
posite 1est specifications.

(a) Road Iload power and inertia
weight settings. All vehicles shall be
tested at 3000 1b, ineriin weight and 3.6
= 1 hp @ 30 mph.

(b) Transmission, (1) Transmissions,
overdrives and free wheeling units shall
be operated in accordance with the man-
ufacturers' recommendations to the ulti-
mate purchaser as Indicated In the
owners manual or as supplied by EPA.

(2) Idle modes shall be run with
automatic transmissions in “Drive"” with
the wheels braked and manual trans-
missions shall be in gear with the clutch
disengaged.

(3) The vehicle shall be driven with
minimum accelerator pedal movement
to maintain the desired speed.

(4) Accelerations shall be driven
smoothly according to the manufactur-
ers' recommendation to the ultimate pur-
chaser. For manual transmissions, the
operator shall release the accelerator
pedal during each shift and accomplish
the shift with minimum time. If the ve-
hicle cannot accelerate at the specified
rate, the vehicle shall be operated with
the accelerator pedal fully depressed un-
til the vehicle speed reaches the value
prescribed for that time in the driving
schedule,

(5) The declaration modes shall be
run in gear using brakes or accelerator
pedal as necessary to maintain the de-
sired speed. Manual transmission vehi-
cles shall have the clutch engaged and
shall not change gears from the previous
mode. For those modes which decelerate
to zero, manual transmission clutches
shall be depressed when the speed drops
below 156 mph (24 km/h), when engine
roughness {s cvident, or when engine
stalling is imminent.

(6) Downshifting is allowed at the be-
ginning of or during a power mode In
accordance with the manufacturers’ rec-
ommendation to the ultimate purchaser.

(¢) Dynamometer procedure. (1) The
New Jersey/New York Composite test
consists of a 75 second driving schedule
composed of a series of constant rate
accelerations, constant rate decelera-
tions, and steady speed cruises, The ex-
haust emissions are diluted with ambient
air and a continuously proportional
sample is collected for analysis. The
composite samples collected in bags are
analyzed for hydrocarbons, carbon mon-
oxide, carbon dioxide, and oxides of ni-
trogen. A parallel sample of the dilution
air is similarly analyzed for hydrocar-
bon, carbon monoxide, carbon dioxide,
and oxides of nitrogen.

(2) The vehicle engine, compartment
hood shall remain open for the duration
of the NJ/NY Composite test. If vehicle

overheating occurs (or is anticipated),
a cooling fan(s) meeting the specifica.
tions set forth in §85.2212(e) may he
used

(3) The vehicie speed as measured
from the dynamometer rolls shall be
used. The speed vs. Ume charncteristics
of each test shall be checked against the
specification to assure test validity,

(4) Practice runs over the prescribed
driving schedule may be performed at
teat points: Provided, An emission sam.
ple is not taken, for the purpose of find-
ing the minimum throttle action to
maintain the proper speed-time relation-
ship, or to permit sampling system ad-
Jjustments.

Nore.—When using two-roll dynamaometers
a truer speed-time trace may be oblained by
minimizing the rocking of the vohlcle in the
rolls, The rocking of the vehicie chunges the
tire rolling radius on each roll, This rock.
ing may be mintmized by restraining ths
vehlicle horizontally (or nearly so) by using
& cable and winch,

(5) The drive wheels shall be at the
pressure prescribed for operation of the
vehicle on the road by the tire manufac-
turer. If the tires are at normal operat-
ing temperature (not cold) at the timeof
testing. the pressure may be 2 to 3 pd
above the manufacturers’ recommended
pressure. The vehicle shail not be testad
with underinfiated tires.

(6) If the dynamometer has not been
operated during the 2-hour period imme-
diately preceding the test it shall be
warmed up for 15 minutes by operating
at 30 mph (48 km/h) using a non-iest
vehicle or as recommended by the dyna-
mometer manufacturer,

(7) The inertia weight and road load
power shall be set at 3000 Ib, and 351
hp at 30 mph prior to testing, :

(8) If the engine stalls at any point
during the dynamometer run, that fest
shall be voided. The engine shall then
be restarted and run at 2500 rpm = 200
rpm in neutral for 15 to 30 seconds pre-
ceding a retest. This procedure shall be
followed until a complete, valid lest &8
run.

{d) Test sequence. (1) Adjust the dyna-
mometer for the required road load and
inertin.

(2) Drive or push test vehicle onlo
the dynamometer $o that wheels are
centered on rolls.

(3) Examine emlssion control Infor-
mation label to determine engine family
and displacement, Record information

‘on test report.,

(4) Attach restraining device to ve-
hicle in such a fashion that the vehicle
is not damaged. Release dyno brake.

(5) With the sample selector vaives
in the “standby” position connect evasct-
ated sample collection bags to the dquo
exhaust and dilutfon air sample collec-
tion systems.

(6) Start the Constant Volume Sam-
pler (If not already on), the sampié
pumps, the temperature recorder und the
vehicle cooling fan. The heat exchanger
of the constant volume sampler, if used,
should be preheated to its operating
temperature before the test begins.

(7) Adjust the sample flow rates 0
the desired flow rale (minimum of 10 ¢/
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048 m*/hr) and set the gas flow measur-
ing devices to zero.

Nore —CFV-QVS: sampler flow rate ia
fixed by the venturl design.

(8) Attach adaptor(s) and exhaust
collection tubets) to vehicle tallpipe(s)
(engine may be shutoff, if necessary).

(9) Attach engine speed pickup,

(10) Idle vehicle in neutral at 2,500
+200 rpm for 15 to 30 seconds within 1
minute of beginning of dynamometer
run

(11) Place transmission in “Drive” or
in gear with clutch disengaged.

(12) Start the gas flow measuring
device, position the sample selector
valves to direct the sample flow Into the
exhaust sample bag and the dilution air
sample bag.

(13) Simultaneous with (12), turn on
driver's aid and begin the iInitial ac-
peleration of the driving schedule.

(14) Operate the vehicle according to
the following dynamometer driving
schedule:

Times in mode

Modo: (seconds)
1. Idie
2. 0-80 mph (048 km/hr) acoele-
TRl SRR 1 L S

3. 30 mph (48 km/hr) crulse.. ...
4. 30-10 mph (48-16 km/hr) decel-

QPRI oo i ot e b en 13

5. 10mph (16 km/hr) crulse.. . ... 7
6 10-0 mph (16-0 xm/hr) decelera-

WO St et 4

O] < s e e S 7%

The speed at any given time on the
dynamometer driving schedule must be
:v;tmn the tolerances given in § 86.115-
i

(15) At the end of the driving sched-
ule, simultaneously turn off the gas flow
measuring device and position the sample
selector valve to the “standby”™ position.
This ends the driving portion of the test.

(16) As soon as possible, tranfer the
exhaust and dilution air samples to the
Analytical system and process them. A
stabilized reading for the exhaust sample
must be obtained within 20 minutes of
the end of the sample collection phase of
the test.

(17) Disconnect the engine speed plek-
up, adaptor(s), exhaust collection
tube(s), and restraining device.

(18) Lock the dynamometer rolls and
drive the vehicle off the dynamometer.
This ends the test sequence.

e) Measurement operations, The fol-

Ing sequence of operations shall be
performed In conjunction with each
srvice measurements:

(1) Zero the analyzers and obtain a
tlable zero reading. Recheck after tests.

(2) Introduce span gases and set in-
frument gains. In order to avoid cor-
rections, span and calibrate at the same
flow rates used to analyze the test
fample. Span gases should have concen-
brations equal to 76 to 100 percent of full
fcale, If gain has shifted significantly on
e analyzers, check the calibrations.

0w actual concentrations on chart.
m‘3J Check zeros; repeat the procedure

Paragraphs (e) (1) and (2) of this
gection if required.
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(4) Check flow rates and pressures.

(5) Measure HC, CO, CO; and NOx
concentrations of samples.

(8) Check zero and span points. If
difféerence is greater than 2 percent of
full scale, repeat the procedure in para-
graphs (e) (1) through (5) of this
section.

() Records required, The following
information shall be recorded with
respect to each test:

(1) Test number.

(2) Date and time of day for each test,

(3) Instrument operator

(4) Driver or operator,

(5) Vehicle: Make; Model; Vehicle
tdentification Number; Vehicle registra-
tion number and year; Vehicle Model
year: Transmission type; Odometer
reading ; Engine displacement; Idle rpm;
Fuel system (fuel injection, number of
carburetors, number of carburetor bar-
rels) ; Inertia loading; Vehicle registra-
tion welght; Actual road load at 50 mph
(80 km/h); drive wheel tire pressures,
ns applicable; emission control tech-
nology.

(6) All pertinent instrument informa-
tion such &s tuning-gain-serial number-
detector number-range. As an alterni-
tive, a reference to a vehicle test cell
number may be used, with the advance
approval of the EPA, provided test cell
calibration records show the pertinent
instrument information.

(7) Recorder charts: Identify zero,
span, exhaust gas, and dilution air
sample traces.

(8) Test cell barometric pressure,
ambient temperature and humidity.

Nore.—A central Inboratory barometer may
be used: Provided, That individual test cell
barometric pressures are shown to be within
+:0.1 percent of the barometric pressure st
the central barometer location.

(9) Puel temperatures, as prescribed.

(10) Pressure of the mixture of ex-
haust and dilution air entering the CVS
metering device, the pressure Increase
across the device, and the temperature at
the inlet. The temperature may be re-
corded continuously or digitally to deter-
mine temperature variations.

(11) The number of revolutions of the
positive displacement pump accumulated
during each test phase while exhaust
samples are being collected. The number
of standard cubic feet metered by a criti-
cal flow venturi during each test phase
would be the equivalent record for a
CFV-CVS.

(12) The humidity of the dilution air,

Nore~-1f conditioning columns are not
used (see | 86.111-78) this measurement can
be deleted. If the conditioning columns aro
used and the dilution alr is taken from the
test cell, the amblent humidity oan be used
for this measurement,

(g) Test report. A test report shall be
completed In triplicate on a form ap-
proved by EPA and shall contain the in-
formation given below. One copy of this
report should be given to the vehicle
owner or his agent.

(1) Test type and driving schedule.

(2) VIN/License No.
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(3) Owner’s name and address.

(4) Car make, model, MY, engine size.
(5) Date of test.

(6) Odometer reading,

(7) Date of previous test an vehicle, if
retest,

(8) Inertia and road load if applicable.

(8) Test site location, lane identifica-
tion.

(10) Test results (including emission
measurament values) .

(11) Certification by Instrument op-
erator and driver that test was correctly
performed.

§ 852210 New Jersey/New York com-
posite test—calculations.

(n) For Hght duty vehicles and light
duty trucks the mass emissions for each
pollutant shall be computed by the fol-
lowing formulae:

(1) Hydrocarbon mass emissions:
1Ccass=Vain X Dcnsitync

K (HC, o5e, X107%) /L,
(2) Carbon monoxide mass emissions:
COaas™= Vi X Donsityco

X (COpoue, X10-9)/L,
(3) Oxides of Nitrogen mass emissions:
N()x-lll= V—u X Dem!itym-.,x Kll

K NOXeone X 10-%)/L.
(4) Carbon dioxide mass emissions:

o ),m." = V.. i X [)CM“)'(:(»:
XACO,,,,, X10-9)/L.

(b) Meaning of symbols

(1) HC,.,.= Hydrocarbon emissions, in

grams per mile.

Densityyc= Density of hydrocarbon s
16.33 g/ft* (L5767 kg/m?), assuming an
nve%e carbon to hydrogen ratio of
1:1.85, at 68°F (20°C) and 760 mm
Hg (101.3 kPa) pressure.

HCeonee=HC— l?}, (1-1/DF).

here:

HC,= Hydrocarbon eoncentration of the
dilute exhaust sample in ppm earbon
equivalent,

HC 4= Hydrocarbon concentration of the
dilution air as measured, in ppm car-
bon equivalent.

(2) NOxguee™=Oxides of nitrogen emis-

sions, In grams per mile,

Densityno, = Density of oxides of nitro-
gen is 54.16 g/ft* (1.913 kg/m?), ss-
suming they are in the form of nitrogen
dioxide, at 68°F (20°C) and 760 mm
Hg (101.3 kPa) pressure.

NOoue. = Oxides of nitrogen concentrn-
tion of the dilute exhaust sample cor-

* rected for background, in ppm.

NOXeune = NOx,—~NOx4(1-1/DF).

Where:

NOx,= Oxides of nitrogen concentra-
tion of the dilute exhaust sample as
measured, in ppm.

NOx4==Oxidez of nitrogen concentration
of the dilute air as mesasured, in ppm.

(3) COpaee=Carbon monoxide emis-

slons, in grams mile.
Densityoo= ty of carbon monoxide
Is 32.97 g/ft}), at 68°F (20°C) and 760

mm Hg (101.3 kPsa) pressure,
CO,oe.== Carbon monoxide concentra-
tion of the dilute exhaust sample cor-
rected for background, water vapor,
and CO; extraction, In Bm.
COrape = GO COq (1-1]DF).
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Where:

CO,=Carbon monoxide ooncentration
of the dilute exhaust sample volume
corrected for water vapor and earbon
dioxide extraction, in m. The cal-
culstion assumes the carbon to hydro-
gen ratio of the fuel Is 1:1.85,

CO=(1-0.01926 00,—0.000323 R)

Whore:

CO,n=Carbon monoxide concentration
of the dilute exhnust sample ns meas-
ured, in ppm.

COy,=Carbon dioxide concentration of
the dilute exhaust gample, in peroent.

R= Relative humidity of the dilution air,
in percent (see § 86.142(n)).

CO4== Carbon monoxide concentration
of the dilution air corrected for water
vapor extraction, in ppm.

CO4= (1-0.000322 R) L'o...

Where;

CO 4= Carbon monoxide concentration
of dilution air sample as measured, In
ppm,

Nore.—If a CO instrument which meets
the criteria specified in § 86.111 is used and
the conditioning eolumn has been deleted,
CO... can be substituted dlrm';l! for CO,
;\ndc(()JOa. can be substitu directly
or UCUyg,

(#) COy_,,.=Carbon dioxlde emissions,

in grams per mile.

Density ou = Density of carbon dioxide
is 51.85 g/ft? (1,843 kg/m?), st 6S°F
(20°C) and 760 mm Hg (101.3 kPa)
pressure

204, .= Carbon dioxide concentration
of the dilute exhaust sample corrected
for bnckgmund, in percent.

C()’-onwc !().-_C()’d(l-l/nn'

Where:

COs, = Carbon dioxide concentration of

the dilution air as measured, In

porcent.
(5) Le=Cyuole length, in mi (km).
L=0,28 mi (045 km).
DF=13.4/{COs, { (HC,  CO.) 10-.
KH =Humidity correction factor,
KH =1/{1-0.0047(H-75)] for SI units=
1/[1-0,0320(H-10.71)).

Where:

H= Absolute humidity in grains (grams)
of water per pound (kilogram) of dry

alr,

H=[(43.478) R, X PP - (P X RJ100)]
for ST units, H= (6.211) R, X P2/Py~
(P 4% R/100)].

R.= Relative humidity of the ambient
air, in percent.

«=BSaturated vapor pressure, in mm
Hg (kPa) at the ambient dry bulb
tempoersture.

Pu=Barometric pressure, in mm Hg

kPa).

V.,(.,='l‘ntal dilute exhaust volume In
cubie feet per test corrected to stand-
ard conditions (538 B) (2903 K) and
760 mm Hg (101.8 kPa)).

For PDP-CVS, Varx Is:

o UN(Pu—PO(538R)
Veu=VoX {760 mm Hg) (T,)
for SI units,

~ v, x N(Ps—Py)(293.15K)
V= Ve X 0101325 kPa)(T,)
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V.=Volume of gas pumped by the posi-
tive displacement pump, in cubic feet
{(m?) per revolution. volume |s
dependent on the pressure differential
aoross the positive displacement pump.

N=Number of revolutions of the posi-
tive displacement pumr during the
test phase while samples are being
collected.

Py= Barometric pressure, in mm Hg
(kPan). ;

Py=Pressure depression below atmos-
pheric measured st the inlet to the
bositive displncement pump, In mm

Ig (kPa) (during an idle mode).

T'y=Averago tempernture of dilute ex-
haust entering positive displacoment
pump during test, R(K),

(¢) Example calculation of mass values
of exhaust emissions using positive dis-
placement pump:

(1) Assume the following:

V,=0.20344 ft*/revolution; N=1,048;
R=48.0 pot.; R,=48.2 pet.; Pa=T763
mm Hg; Py=22225 mm Hg; P'=70
mm g Ty=570 R; HC,=1058
ppm, carbon eggivnlens; NOx,=11.2
ppm; CO=306.6 ppm; COy =143
pet. HC4=12.1 ppm; NOx,=0.8ppm;

204w=15.3 ppm,
The basic procedures In § 86.144 are used
to calculaste mass emissions, Since the
short test only has one phase the weight~
ing formula in paragraph (s) of § 86.144
is not used. The mass emission values of
paragraph (b) of § 86.144 are divided by
the distance traveled, which, for the NJ/
NY Composite test, 1s 0.28 mi (0.45 km).

Then:

V= (0.20344)(1,048) (762-70) (528))
(760)(570).

Vere=259.0 f8,

H=(43.478) (48.2) (22.225) /{762~
(22.225X48.2/100)1.

H=62 grams/lb.

K p=1/{1-0,0047(62-75)] = 0.9424,

CO,=[1-(0,01925)(1.43
(0.000323) (48)](306.0).

=203.4 ppm.
CO,.={1—(0.880323) (48)]15.3=15.1
.
Dﬁ-‘- 13.4/[1.43 4 (105.84-293.4)
X107Y].
DF=9.116.
HC,ope=105.8-12(1-1/9.116)

= 95.03 ppm.
CO%sne. = 235.4-!5.1 (1-1/9.116) = _

280.0 ppm.
NOxXcone.=11.2-0.8(1-1/9.116) = 10.49
m.
(2)M')l‘hc mnss emission resulta for the
NIJ/NY Composite test example are:
u(()...z.éﬂl(!zss)us.as)(os. 1,000,000) )
0

HOuyu=1.435 grams per vehicle mile.

C(:a.z.:; [(259) (gir297 )(280/1,000,000)}/

COpase™8.530 grams per vehiole mile.

NOx,....=[(260?(54.1&10.49/1,000,—
000))(0.28).

NOZuues=0.525 grams per vehicle mile,

§ 85.2211 [Reserved]
§85.2212 Dynamometer systema,

(a) Dynamometer for Federal Short
Cycle test. (1) The dynamometer used for

the Federal Short Cycle test shall pe
equipped with preselectalle loads ang
inertia weights for the vehicles to tw
tested.

(2) The chassis dynamometer for the
Federal Short Cycle test shall be capabls
of & minimum of 50 horsepower load
absorption at 50 MPH repeatsble tp
+0.256 horsepower without control adjust.
ment., Torque measurement signals shal
be accurate to = 0.25 percent of full seals
Instrumentation shall be readabls from
the vehicle drivers seat and shall haw
readout accuracies within 1 percent of
full scale for vehicle speed, engine REM
torque and horsepower.

(3) The dynamometer to be used for
the Federal Short Cycle test shall require
inertin simulation loading from 1750 &
6000 pounds with automatic road load
selections (horsepower and inertia) st 12
settings (from 1750 to 6000 pounds) that
are In agreement with the specifications
of § 86.129. The controls for the road load
system should be capable of being inter-
faced with those for the variable inertia
or being separated for Individus! load
and inertia controls. An additional
remote control device should be provided
for the driver to set the dynamometer
load when operating under separate load
and inertia controls.

(b) Dynamometer for NJ/NY Com-
posite test. The dynamometer used for
the composite NJ/NY test shall be capa-
ble of setting a 3.5 HP load setling §
30 mph with a 3000 Ib inertia weight

(c) Vehicle restrainnig. A vehicle re-
straining device is necessary to hold the
vehicle on the dynamometer rolls ¢ffec-
tively for both rear and front wheel drive
vehicles.

(d) Driver’s aid. A drivers aid device
relating vehicle speed in MPH to time of
test shall be used for variable speed mode
tests as In paragraphs () and (b) of
this section. While it is prefernble to use
preprinted or computer-drawn charts ap-
proved by the administrator for purposes
of record keeping and driver test validity,
computer-controlled oscilloscopes or digl-
tal readout devices can be employed for
directing drivers but should be provided
with a test validity check so that the
speed-time tolerances are met as specl
fied in § 86.115-78(b).

(e) Cooling fan. Cooling fan(s) are
not normally needed for the short tests
but some vehicles, when the ambient
temperature exceeds 95" F, tend to over-
heat. In these cases It s permissible t0
use an engine cooling fan normally rated
at 5300 CFM. The fan must have been
certified for its capacity by the fan man-
ufacturers and positioned as outlined in
§ 86,135-78(b),

(f) RPM meter. The engine rpm meier
shall be AC powered and provided with
an induction type pickup so that no
will be needed for attachment to the
ignition system.

§ 85.2213 Exhuust gas sampling systes.

(R) General. The exhaust gas mﬂ
pling systems used in the Federnl Sho
Cycle Test and the composite New Jer~
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oy /New York Test are ldentical. The
Federal Short Cycle Test and the com-

iz Now Jersey/New York Test employ
varlable Speed Modes. Density of sam-
pling systems to be used In these tests
are designed to measure the truc mass
mb‘\}u'}l‘;l of vehicles.

ib) Mass Emission Ezhaust Sampling

stemz. The requirements are fdentical
1 those described in § 86.109-78(a) and
e component descriptions in § 86.109-
% () and (¢).

§85.2214  Calibeation procedures  for
transient mode 1ests.

(s) Calibration of dynamometer. The
dynamometer system for transient mode
welz shall be calibrated in accordance
with the manufacturers basic Instruc-
s and then with the procedure out-
ined in § 86.118-78. The following con-
ditlons shall constitute an acceptable cal-
tration of the system components,

{1) Four or more data points shall be
measured  that adequately span the
horsepower range of the vehicles to be
tested on the dynamometer.

() The minimum range covered by
the data points shall be 20 horsepower.

(b Calibration of driver’s ald. The
drivers aid device shall be calibrated
for time and speed acouracy as follows:

(1) The calibration of the unit for time
shall be performed using a timer with
m accuracy of 0.1 second in 60 min-
gies to measure the total time for the
travel of the preprinted chart or compu-
ter actuated trace and the accuracy at
sy point shall be within 0.2 second.
The measurement shall be repeated with
sdjustments as needed until the accu-
racy is attalned.

(2) The speed indication shall be cal-
brated by measuring the relationship
between the RPM of the rolls and the
readout In mph of the recorder. The re-
lationship Is expressed by the formuls,

RPMXIIXD
1056

mll diameter in Inches and mph Is de-

fermined to one significant decimal place.

(3) The calibration shall be performed
¥ith the use of a precision tachometer
{accuracy =1 percent F.S. or better)
¥ determine the RPM of the roll nor-
mally connected to the system tachom-
tler, One reading shall be taken at
1890 rpm roll speed and a second reading
500 RPM roll speed in order to establish
linearity of the system. Perform any ad-
lustments needed to make MPH indicator
of system read accurately at zero and the
W0 points represented above.

4) After this calibration, the system
MPH meter can be used to callbrate the
ipeed (MPH) portion of the Driver's
8id recorder,

0) Calibration of CVS. The require-
ments are identical to those described in
186.119-78.

(d) Calibration of HC Analyzer. The
Mquirements are identical to those de-
&ribed in § 86.121-78. i

(&) Calibration of CO Analyzer. The

Mquirements are identical to those de-
teribed In § 86.122-78.

mph= where D equals
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(1) Calibration of NO. Analyzer. The
requirements are identical to those de-
scribed in § 86.123-78.

(g) Calibration of CO, Analyzer. The
requirements are identical to those de-
seribed in § 86.124-78.

(h) Calibration of Other Equipment,
The requirements are identical to those
described in § 86:126-78.

(1) Frequency of analyzer calibrations.
The requirements are ldentical to those
described In § 86.116-78(c) (1) (3), (d)
(1)(2), (e), (f).

(§) Frequency o] dynamometer cali-
bration. The frequency of dynamometer
calibration and the associated equipment
used for testing shall, In general, be per-
formed as often as required by the indi-
vidual manufacturers of the equipment.
In order to insure good standards of per-
formance, however, both vehicle con-
formance checks and quality control cal-
{brations should be performed as follows:

(1) Cross checks shall be made weekly
on dynamometer systems using a vehicle
with uniform or repeatable emissions to
find the correlation between dynamom-
eters and establish an acceptable degree
of uniformity. Of necessity, this final
emission test involves individual ealibra-
tions of the CVS (§ 85.2214-(c)) and the
analytical Instruments (§ 85.2214-(d)
through (g)) In addition to the chassls
dynamometer calibration. A desirable
alternative method is to use a vehicle
with repeatable emissions that has been
equipped with analytical instruments
and calibration gases, thereby reducing
the unknowns to the CVS and chassis
dynamometer,

(2) The dynamometer system shall be
calibrated at least monthly according to
paragraph (a) of this section unless dy-
namometer maintenance has been per-
formed which could alter the calibration.
In that case, or If performance Cross

Veltlele weight
eluas (Ob)

Traumnisslon, range'gear
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checks show deterioration, the calibra-
tion should be made as soon as possible.

(k) Freguency of calibration of other
equipment. Other test equipment shall
be calibrated as often as required by the
manufacturer or as necessary according
to good engineering practice.

£85.2215 [Reserved]

§ 83.2216  Steady state modal test specifi-
cations, overvicw.

The steady state modal exhaust emis-
sion short test consists of vehicle opera-
tion over 3 steady state modes during
which undiluted exhaust samples are
snalyzed for hydrocarbon, carbon mon-
oxide and oxides of nitrogen.

§ 85,2217 Steady state modal test pro-
cedures, general requirements.

{a) Vehicles shall be tested in the con-
figuration in which they arrive at the
test site, with no preconditioning or ve-
hicle preparation. Vehicles shall be
tested at the ambient temperntures en-
countered at the test sites. Vehicles shall
be approximately level during the test
sequence to prevent abnormal fuel
distribution.

(b) Exhaust samples shall be taken
{from both tailpipes on vehicles having
more than one tailpipe exhaust outlet
The pollutant concentration level shall
be measured for exhaust samples from
each tailpipe according to the procedures
outlined in this subpart and then the
average emission level of the two tallpipe
exhaust samples shall be reported as the
official test results.

£ 85.2218 Clayton Key Mode test specifi-
cations.*

(a) Transmission ranges, speed ranges,
and road load power settings. Transmis-
sion ranges, speed ranges, and road load
power settings shall be determined ac-
cording to the following schedule:

Ii;‘n;) High- Low- ralaY
speed speed i
hpat mph eruise  orukse

Up to 2800 1., Drive for suto trany; high gear (3d) for 158835 MtodW..
mantial trans,

2,801 to 38001 Drive for suto trans; high gear for manual 2atde.. Hiods. .
trans,

3M0LIbsndup.. ... do.....

221025, . Automatio transmis
gion In drive.
WtoN.. Do,

Walsh.. Stos. . Wio™.. Do.

| Pests In witkeh the idle speed Is not within 100 rpm of manufacturers rpecification shall be declared Invalid,

(b) Test weights. A complete listing of
all vehicle/engine displacement combi-
nations and their respective inertia test
welghts must be available at each test
site prior to inftiation of testing.

(¢) Dynamometer procedure: (1)
During the steady state exhaust emis-
ston test, the raw exhaust is collected
via a sample probe(s) (as described In
§ 85.2222(m)) inserted directly into the
vehicle tallpipe(s). The undiluted ex-
haust s analyzed continuously while the
vehicle is run on the dynamometer In
three steady state modes, and the emis-
slon levels are monitored and recorded
upon stabflization of readings. Pollutant
emission levels are read and reported as
volumetric concentrations, expressed in
parts per milllon of hydrocarbons and

oxide of nitrogen and In percent (by
volume) for carbon monoxide.

(2) Under normal test conditions, and
normal vehicle operation, no cooling fan
shall be in use, The vehicle engine com-
partment hood shall remain open during
the dynamometer run. However, if prob-
lems with vehicle overheating are en-
countered or anticipated, a cooling
fan(s) meeting the requirements set
forth in § 86.135-78(b) may be used.

(3) The vehicle speed as measured
from ‘the dynamometer rolls shall be

i Clayton Key Mode is a proprietary pro-
cedure for which s t has been spplied
for by the Clayton Manufacturing Company,
which company has stated that it will charge
feos for the use of this test procedure,
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used for speed determination during the
high speed and low speed modes. The
speed of each test shall be checked
against the specification to assure test
validity,

(4) Rocking of the test-vehicle on a
two-roll dynamometer shall be mini-
mized by restraining the vehicle horizon-
tally (or nearly so) by using a cable and
winch restraining device.

(5) The drive wheels shall be at the
pressure prescribed for operation of the
vehicle on the road by the tire manufac-
turer. If the tires are at normal operat-
ing temperature (not cold) at the time
of testing, the pressure may be 2 to 3 psi
nbove the manufacturers’' recommended
pressure. The vehicle shall not be tested
with underinfiated tires

(6) If the dynamometer has not been
operated during the 2 hour period im-
mediately preceding the test, it shall be
warmed up for 15 minutes at 30 mph
using a non-test vehicle or as recom-
mended by the manufacturer.

(T) If the engine stalls at anytime
during one of the steady-state tests, the
engine shall be restarted and idled at
2,500200 rpm for 15-30 seconds and
the test resumed at the point of the stall.

(d) Test sequence: (1) Drive or push
test vehicle onto the dynamometer so
that drive wheels are centered on rolls,

(2) Attach restraining device to ve-
hicle in such a fashion that the vehicle
15 not damaged.

(3) Open engine compartment and st-
tach engine speed pickup.

(4) Insert sample probe(s) into tail-
pipeis).

(6) Examine emission control infor-
mation label to determine engine family
and displacement. Record information
on test report.

(6) Adjust dynamometer for the re-
quired road load.

(7) Calibrate analyzers according to
3 85.2223(¢) within 1 hour of the begin-
ning of each test.

(8) Idle vehicle In neutral at 2500+
200 rpm for 15 to 30 seconds within 1
minute of start of each test,

(9) Run test vehicle in high speed
mode until emission levels stabilize or
for a maximum of 2 minutes.

(10) Record concentration of HC, CO,
and NOx upon stabilization or record the
highest reading obtained during the last
30 seconds of the 2 minute test period.

(11) Run vehicle in low speed mode
until emission levels stabilize or for a
maximum of 2 minutes.

(12) Record concentrations of HC, CO,
and NOx upon stabilization or record the
highest reading reached during the final
30 seconds of the 2 minute test period.

(13) Idle vehicle in drive until emis-
sion levels stabilize or for a maximum
of 2 minutes.

(14) Record concentrations of HC, CO,
and NOx upon stabilization or record
the highest reading reached during the
ast 30 seconds of the 2 minute sampling
periods.,

(15) Remove sample probe(s) .

(16 Remove engine speed pickup and
close engine compartment.
(17) Release restraining device.

(18) Lock dynamometer rolls.

(19) Drive vehicle off of dynamom-
eter.

(e) Record required: The following in-
formation shall be recorded with respect
to each test:

(1) Test number.

(tz) Date and time of day for each
test.

(3) Instrument operator.

(4) Driver or operator,

(6) Vehicle: Make; Model; Vehicle
identification number; Model year; vehi-
cle registration number and year; Trans-
mission type; Odometer reading; Engine
displacement; Idle rpm; Fuel gystem
(fuel injection, number of carburetors,
number of carburetor barrels) ; Inertia
loading; vehicle registration weight; Ac-
tual road load at 50 mph (80 km/h);
drive wheel tire pressure, and applicable
emission control technology.

(8) All pertinent Instrument Informa-
tion such as tunning; gain; serial num-
ber; detector number; range. As an al-
ternative, a reference to s vehicle test
lane number may be used, with the ad-
vance approval of the Administrator,
provided test lane calibration records
show the pertinent instrument informa-
tion.

(7) Recorder charts: Identify zero,
span, exhaust gas, and dilution air sam-
ple traces,

(8) Test cell barometric pressure, am-
bient temperature and humidity.

lore: A central inspection station

may be used: m,mmm
lane barometrio Are shown i
within 0.1 percent of the barometrs

pressure at the central barometer Jlocation

(9) Readings obtained during each o
the three test modes shall be the finy
reported emlission levels, expressed i
ppm for HC and NOx with CO expresss
in percent by volume,

(f) Test report: A test report shallbe
completed in triplicate on a form ap.
proved by EPA and shall contain i
following Information. One copy shall te
glven to the vehicle owner or his agen;

(1) Test type and driving scheduls,

(2) VIN/License No.

(3) Owner's name and address.

(4) Car make, model, MY, engine sie.
group.

(5) Date of test. :

(6) Odometer reading,

(7) Date of previous test on vehicle, if
retest,

(8) Inertia and road load if applicable
/i (9) Test site location, lane identifica-

on.

(10) Tést results (including emission
measurement values) .

(11) Certification by instrument oper-
ation and driver that test was correctly
performed.

§85.2219  Federal Three fode test spes.

ifications.

(8) Transmission ranges, speed ranges,
and road load power settings. Transmis-
sion ranges, speed ranges, and road load
power settings shall be determined ac-
cording to the following schedule:

¥§8y

ighapeod Low-spead
Veohicle woight mods mixde
oboass (1) Traisdon range i : —— 14l
Spred load Speed Load
(mph) Mp) (mph) (hp)
Up to .50 1o Uirive for snto trons; high (3d) gear for M A o D Auntomitle Lrysamis
anual tracs. gon In neutrad
250 o3 00010h .. Drive for suto trans: high gear for ) n 20 12 Do,
manunl trans,
2,90 w 450 ib L o n a0 15 D,
Above 4,501 Ih, do iy &l 50 15 Do.
¢ Test in which the idie spoed iy not within 100 rpm of mantfacturor's speeifieation shsll e deciard inyulid

(b) Test weights. A complete listing of
ull vehicle/engine displacement combi-
nations and their respective inertia test
welghts shall be provided to each test
site prior to initiation of testing.

(¢) Dynamometer procedure:

(1) During the steady state exhaust
emission test, the raw exhaust is col-
lected via o sample probe(s) (as de-
sceribed In §85.2222(m)) inserted di-
recily into the vehicle taflpipe(s). The
undiluted exhaust is analyzed continu-
ously while the vehicle {5 run on the
dynamometer in three steady state
modes, and the emission levels are moni-
tored and recorded upon stabilization of
readings. Pollutant emission levels are
read and reported as volumetric concen-
trations, expressed In parts per million of
hydrocarbons and oxides of nitrogen
and In percent (by volume) for carbon
monoxide,

(2) Under normal test conditions, and
normal vehlele operation, no cooling fan

shall be in-use. The vehicle engine com-
partment hood shall remain open during
the dynamometer run. However, If prob-
lems with vehicle overheating are en-
countered or anticipated, a cooling
fan(s) meeting the requirements
forth in § 86.135-78(b) may be used.

(3) The vehicle speed as measured
from the dynamometer rolls shall be u.sed
for speed determination during the hl&}
speed and low speed modes. The speed of
each test shall be checked against the
specification to assure test validity

(4) Rocking of the test vehicle on a
two-roll dynamometer shall be min:
mized by restraining the vehicle horl-
zontally (or nearly so) by using cable
and winch, )

(6) The drive wheels shali be at t:u‘
pressure prescribed for operation of R
vehicle on the road by the tire manufm:-
turer. If the tires are at normal operas
ing temperature (not cold) at the time o
testing, the pressure may be 2 10 3 7

FEDERAL REGISTER, VOL. 42, NO. 101-—WEDNESDAY, MAY 25, 1977




above the manufacturers’ recommended
pressure, The vehicle shall not be tested
with underinfiated tires,

6) If the dynamometer has not been
operated during the 2 hour period im-
medintely preceding the test, it shall be
warmed up for 15 minutes at 30 mph
psing a non-test vehicle or as recom-
mended by the manufacturer. v

71 If the engine stalls at anytime
during one of the steady state tests, the
engine shall be restarted and idled at
9500 -+ 200 rpm for 15-30 seconds and
the test resumed at the point of the stall,

(d) Test sequence: (1) Drive or push
test vehicle onto the dynamometer so
that drive wheels are centered on rolls.

(2) Attach restraining device to ve-
hicle in such a fashion that the vehicle
s not damaged.

(3) Open engine compartment and at-
tach engine speed pickup,

(4 Insert sample probe(s) into tail-
pipe(s).

(5) Examine emission control infor-
mation label to determine engine family
and displacement. Record information
on test report.

6) Adjust dynamometer for the re-
quired road load.

(T) Calibrate analyzers according to
$65.2223(¢) within 1 hour of the begin-
ning of each test,

(8) Idle vehicle in neutral at 2,600
200 rpm for 15 to 30 seconds within 1
minute of start of each test.

(9 Run test vehicle in high speed
mode until emission levels stabilize or for
8 maximum of 2 minutes,

(10) Record concentration of HC, CO,
and NOx upon stabilization or record
the highest reading obtalned during the
last 30 seconds of the 2 minute test
period.

(11) Run vehicle in low speed mode
until emissions levels stabilize or for a
maximum of 2 minutes.

112) Record concentrations of HC, CO,
and NO, upon stabilization or record the
highest reading reached durlng the final
30 seconds of the 2 minute test period.

(13) Idle vehicle in neutral until emis-
slon levels stabilize or for a maximum of
2 minutes.

(14) Record concentrations of HC, CO,
and NO: upon stabilization or record the
highest reading reached during the last
30 seconds of the 2 minutes sampling
period.

(15) Remove sample probe(s).

(18) Remove engine speed pickup and
close engine compartment.

(17) Release restraining device.

(18) Lock dynamometer rolls,

19} Drive vehicle off of dynamometer,

(&) Records required: The following
Information shall be recorded with re-
pect to each test: |

(1) Test number,

(2) Date and time of day for each test.
Instrument operator.

(4) Driver or operator.

(5) Vehicle: Make; model; vehicle
Kentification number; model year; vehi-
tle registration number and year; trans-
:‘fbﬂ type; odometer reading; engine
¢ placement; idle rpm; fuel system

uel injection, number of carburetors,

(3
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number of carburetor barrels); inertia
loading; vehicle registration weight;
actual road load at 50 mph (80 km/h);
drive wheel tire pressure, as applicable;
emission control technology.

(8) All pertinent Instrument informa-
tion such as tuning: gain; serial number;
detector number; range. As an alterna-
tive, a reference fo a vehicle test lane
number may be used, with the advance
approval of the Administrator, provided
test lane calibration records show the
pertinent imstrument information.

(7) Recorder charts: Identi{y zero,
spun, exhaust gas, and dilution air sam-
ple traces.

(8) Test cell barometric pressure,
ambient temperature and humidity,

Nome—A central Jaboratory barometer
may be used: Provided, That Individual test
cell barometric pressures are shown to be
within 0.1 percent of the barometric pres-
sure at the central barometer locstion.

(9) Readings obtained during each of
the three test modes shall be the final
reported emission levels, expressed in
ppm for HC and NOx with CO expressed
in percent by volume,

(f) Test report: A test report shall be
completed in triplicate on & form ap-
proved by EPA and shall contain the
following information. One copy shall be
given to the vehicle owner or his agent.

(1) Test type and driving schedule,

(2) VIN/License No.

(3) Owner’s name and address.

(4) Car make, model, MY, engine size,

(5) Date of test.

(8) Odometer reading.

(7) Date of previous test on vehicle, if
retest.

(8) Inertia and road load if applicable.
8 (9) Test site location, lane identifica-

on.

(10) Test results (including emission
measurement values),

(11) Certification by Instrument
operation and driver that test was cor-
rectly performed.,

§ 85,2220 Equipment  specifientions—
steady state modal tests,

Equipment which is equivalent in all
material respects to that described in
§§ 852211 to 852214 may be used for
steady state short tests. However, equip-
ment described in §§ 85.2221 and 85.2322
may also be used,

£85.2221 Dynamometer System,

(a) Generagl requirements. Bteady
state tests such as the Federal Three
Mode and the EKey Mode require a
dynamometer with a power absorption
unit but no inertid simulation. The same
type of dynamometer specified in
§ 85.2212(s) can be used with the inertia
assembly disengnged,

(b) Road load power sellings. Road
load power for the dynamometer shall be
sct according to the individual test re-
quirements.

(¢) Dynamometer tolerance require-
ments. The chassis dynamometer used
for steady state tests shall be capable of
a minimum of 50 HP load absorption at
50 MPH that is repeatable to =0.25 HP
without control readjustment. Torque
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measurement signals shall be accurate
to £0.259% of full scale, Instrumentation
shall be readable from the vehicle
drivers seat and shall have readout ac-
curacies within 1% of full scale for vehi-
cle speed, engine RPM, torque and
horsepower,

(d) Vehicle restraining device, A vehi-
cle restraining device is necessary to
hold the vehicle on the dynamometer
rolls effectively for both front and rear-
wheel driven vehicles,

(e) Driver's aid. A drivers gid device Is
not required but verification of vehicle
speed by recording is necessary.

() Cooling fan, Externsal cooling fans
are not normally needed for the short
tests, but some vehicles, when the am-
bient temperature exceeds 95°F, tend to
overhieat, In these cases it is permissible
to use an engine cooling fan normally
rated at 5300 CFPM, The fan must have
been certified for its capacity by the fan
manufacturer and positioned as outlined
in § 86.135-78(b).

(g) RPM meter. The engine rpm meter
shall be AC powered and be provided
with an induction type pickup so that
no tools will be needed for attachment
to the ignition system.

§85.2222 Exhoust gas sampling system.

(n) General. The existing sampling
systems available for use in short tests
are designed fo sample the raw engine
exhaust and determine the concentra-
tion of the pollutants by volume. The
sample handling system is an integral
part of the exhaust gas analyzer pack-
age and includes the pumps, valves, fil-
ters, moisture separator, lines, detectors,
meters und sample probes.

(b) Analyzer operation, maintenance,
and durability. The analyzer shall be
simple to operate and maintain by
garage personnel. The analyzer shall
have sufficient durability and ruggedness
for frequent use and continuous analysis
at various vehicle exhaust flow rates for
long periods in a garage environment.

(¢c) Continuous measurement, The in-
struments shall be capable of continu-
ously measuring the concentration of
carbon monoxide, hydrocarbons, and/or
oxides of nitrogen in vehicle exhaust
emissions during a successfon of “Idie
Mode", “Key Mode™ and/or other short
inspection tests,

(d) Instrument readout, A direct me-
ter readout is required for each pollutant
measured and an automatic or semi-
automatic digital emission indication is
desirable, with a voltage output capable
of continuously interfacing with a digital
indicator or computer for recording ve-
hicle exhaust emissions.

(e) Analyzer ranges. The analyzers
shall have either a multiple range or ex-
panded scale presentation that provides
the following approximate capabilities:
Maximum Ranges=0-—10% CO, 0-2000 ppm
HC, 0-2000 ppm NO. Minimum Gradus-
tions=0.054 CO, § ppm HC, 10 ppm NO,

(f) Accuracy. The accuracy of the
analyzer shall be closer than +3% of the
full scale reading for all ranges.

(g) Response time. The response time
for an exhaust gas sample introduced at
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the probe shall be less than 10 secon
for 90% of the reading. :

(h) Calibration check. The system
shall contain a convenlent calibration
check for performance testing. The cali-
bration method may be a gas standard
or other mechanical or electrical meth-
od. Air may be used for zero checking.

(1) Warm-up time, Warm-up time
shall be as short as possible, but not
greater than 30 minutes from a cold
start,

(J) Electronio circuitry, All electronics
circuitry should be solid state.

(k) Zero and span procedures. Zero-
ing and spanning of the individual in-
struments of the system shall be per-
formed before and after each emission
test using the instrument manufacturers
recommended methods, or other method
i{f shown to be more satisfactory.

(1) Sample line. The sampling probe
and sample line shall be lohg enough to
cool the exhaust gas to a temperature
sufficient to condense the water of com-
bustion, so that there is no possibility of
moisture condensing in the infrared cell
or sampling handling system outside of
the moisture separator and water drain,
and that the specific humidity of the
exhaust sample gas remain relatively
constant so as not to cause undue inter-
ference. The moisture separator should
be of such design that it does not require
cooling water.

(m) Sample probe. The sample probe
shall be of a replaceable type and shall
be made from stainless steel tubing (or
other inert metal) that Is not less than
14'" inner diameter (ID.) and not
greater than 35" outer diameter (0.D.).
The probe shall be of rugged construc-
tion, especially in the area where the
probe is connected to the sample line,
and be equipped with an insulated han-
dle of proper length for easy use. The
Insertion end of the probe tubing shall
be closed and the exhaust gas sample
shall be drawn through four %" holes
regularly spaced away from the closed
end.

(n) Repeatabilily. Repeatability of the
system shall be +19% of full scale during
five successive samples of the same gas
source over a one hour period of con-
tinuous operation. The zero and drift of
a warm-up system shall be less than
+1% of full scale during an 8 hour pe-
riod of continuous operation,

§ 85.2223 Calibration
steady state modal tests,

(a) Dynamometer calibration. The
dynamometer system described in § 85.-
2212(a) shall be calibrated in accordance
with the manufacturer's basic instruc-
tions and then with the procedure spec-
ifled in § 86.118-78 except that for use
in these steady mode short tests, no in-
ertia simulation Is used (Item 3), The
following conditions shall constitute an
acceptable calibration of the system
components:

(1) Four or more data points shall be
measured that adequately span the
horsepower range of the vehicles to be
tested on the dynamometer.

procedures—
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(2) The minimum range covered by
the data points shall be 20 horsepower.

(b) Analyzer calibration, Instruments
shall be calibrated at least once during
each testing day (usually just previous to
the commencement of testing) in ac-
cordance with the manufacturer's in-
structions. Cross checks shall be made
weekly using calibration gases of known
accuracy that are related to N.BS,
standards. A desirable alternative meth-
od is to use a vehicle with repeatable
emissions that has been equipped with
analytical instruments and calibration
gases, thereby reducing the unknowns.

(¢) Frequency of calibration, The {re-
quency of dynamometer calibration and
the associated equipment used for test-
ing shall, in general, be performed as
often as required by the individual
manufacturers of the equipment. In
order to insure good standards of per-
formance, however, both vehicle con-
formance checks and quality control
callbrations should be performed as fol-
lows:

(1) Cross checks shall be made weekly
on dynamometer systems using a ve-
hicle with uniform or repeatable emis-
sions to confirm the correlation between
dynamometers and establish an ac-
ceptable degree of conformance. Of
necessity this final emission test involves
individual calibrations of the analytical
instruments and gas correlation in addi-
tion to the chassis dynamometer calibra-
tion. A desirable alternative method is
to use a vehicle with repeatable emis-
sions that has been equipped with analyt-
ical instruments and calibration gases,
thereby reducing the unknowns.

(2) The dynamometer system shall be
calibrated at least monthly according
to paragraph (a) of this section unless
dynamometer maintenance has been
performed which could alter the calibra-
tion. In that case, or if performance
cross checks show deterioration, the cali-
bration should be made as soon as
possible.

§ 85.2224 [Reserved]
§ 85.2225 ldle test specifications,

{a) General requirements. Raw ex-
haust is collected via a sample probe(s)
(88 described in § 85.2222(m)) which Is
inserted into the wvehicle tallpipe(s)
while the vehicle idles In neutral at
normal idle speed. The undiluted ex-
haust Is analyzed continuously for the
duration of the idle period, and the pol-
lutant concentrations are reéead and re-
corded upon stabilization (or at the end
of & 2 minute sample period). Emission
concentrations are reported in ppm (by
volume) for hydrocarbons and percent
(by volume) for carbon monoxide.

(1) Vehicles shall be tested In the
configuration in which they arrive at the
test site, with no preconditioning or ve-
hicle preparation, Vehicles shall be
tested at the ambient temperatures en-
countered at the test sites. Vehicles shall
be approximately level during the test
sequence to prevent abnormal fuel dis-
tribution.

(2) Exhaust samples shall be taken
from both tallpipes on vehicles which
have more than one tallpipe exhaust out.
let. The pollutant concentration levels
shall be measured for exhaust samples
from each tailpipe according to the pro-
cedures outlined in this subpart and they
the average emission level of the twp
tallpipe exhaust samples shall be re.
ported as the official test results.

(3) Under normal test condition, and
normal vehicle operation, no cooling fan
shall be used.

(4) If the engine stalls at any time
during idle test, the engine shall be re-
started and idled at 2500200 rpm for
15-30 seconds and the test resumed

(h) " Test sequence, (1) Drive vehicl
into test area,

(2) Attach engine speed pickup,

(3) Insert sample probe(s) into tail.
pipe(s) .,

(4) Calibrate analyzers according to
§ 85.2223(c) within 1 hour of the begin-
ning of each test.

(5) Idle vehicle in neutral at 2500 <200
rpm for 15 to 30 seconds within 1 minute
of start at each test,

(6) Idle vehicle in neutral until emis-
sion levels stabilize or for a maximum of
2 minutes,

(7) Record concentrations of HC and
CO upon stabilization or record the high-
est reading reached during the last 30
seconds of the 2 minute sampling period

(8) Remove sample probe(s).

(8) Remove engine speed pickup

(10) Drive vehicle out of test area.

(¢) Records required. The following
information shall be recorded with re
spect to each test:

(1) Test number.

(2) Date and time of day for each tes,

(3) Instrument operator.

(4) Driver or operator.

(5) Vehicle: Make; model; vehicle
identification number; model year; vehi-
cle registration number and year; trans-
mission type; odometer reading; engine
displacement; idle rpm; fuel system
(fuel injection, number of carburetors,
number of carburetor barrels); inertia
loading: vehicle registration welght; ac-
tual road load at 50 mph (80 km/h);
drive wheel tire pressure, as applicable:
emission control technology.

(6) All pertinent instrument informa-
tion such as tuning; gain; serial num-
ber; detector number; range. As an al-
ternative, a reference to a vehicle test
lane number may be used. with the nd:
vance approval of EPA, provided e
lane calibration records show the per-
tinent Instrument information,

(T) Recorder charts: Identifly zer0
span, exhaust gas, and dilution air sam-
ple traces.

(8) Test cell barometric pressure, am-
bient temperature and humidity.

Nore.—A central Jaboratory baromeier mar
be used: Provided, That individual test lnll:
barometric pressures are shown to be "m‘“
40,1 percent of the barometrio pressure
the central barometer location.

(d) Test report, A test report shall b
completed in triplicate on s form &p<
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groved by EPA and shall contain the
{ollowing information. One copy shall
pe given to the vehicle owner or his

ent,
ug. 1) Test type and driving schedule.
(2) VIN/License No.
Owners name and address.

3)
(4) Car make, model, MY, engine size.

15) Date of test.

8) Odometer reading.

(1) Date of previous test on vehicle,
\f retest.

(8) Inertia and road load If appli-

cable,

(9) Test site location, lane identifica-
tion.

(10) Test results (including emission
measurement values) .

11) Certification by instrument oper-
ation and driver that test was correctly
performed.

§85.2226 Equipment
idle test,

The equipment described in $§ 85.2227
and 85,2228 shall be used In idle mode
tests.

£85.2227 Dynamometer system.
None required.
£85.2528 Exhaust gas sampling system.

(0) General. The existing sampling
systems available for use in short tests
are designed to sample the raw engine
exhaust and determine the concentration
of the poliutants by volume. The sample
handling system I8 an integral part of
the exhaust gas analyzer package and in-
cludes the pumps, valves, filters, molsture
separator, lines, detectors, meters, and
sample probes.

(b) Analyzer operation, maintenarnce,
and durability. 'The analyzer shall be
simple to operate and maintain by ga-
mge personnel. The analyzer shall have
mifficlent durability and ruggedness for
frequent use and continuous analysis at
various vehicle exhaust flow rates for
long periods in a garage environment.

(¢) Continuous measurement. The in-
struments shall be capable of continu-
ously measuring the concentration of
tarbon monoxide and hydrocarbons in
vehicle exhaust emissions during an
"Idle Mode",

(d) Instrument readout. A direct
meter readout is required for each pol-
litant measured and an automatic or
semi-automatic digital emission indica-
lan ts desirable, with a voltage output
tapable of continuously interfacing with
A digital indicator or computer for re-
tording vehicle exhaust emissions.

¢) Analyzer ranges. The analyzers
thall have either a multiple range or
®xpanded scale presentation that pro-
mﬁ the following approximate capa-

e

specifications—

Muximum ranges—0—10 percent CO, 0-2000
ppm HS,

Minimum graduations=0.05 percent CO, 10
Ppim HC.

‘D Accuracy. The accuracy of the
Snalyzer shall be closer than =3 percent
of the full scale reading for all ranges.
e '8} Response time, The response time

T an exhaust gas sample introduced at
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the probe shall be less than 10 seconds
for 90 percent of the reading.

(h) Calibration check. The system
shall contain & convenient calibration
check for performance testing, The cali-
bration method may be a gas standard or
other mechanical or electrical method,
Air may be used for zero checking.

(1) Warm-up time. Warm-up time
shall be short as possible, but not greater
than 30 minutes from a cold start,

(§) Electronic circuitry. All electronics
circuitry should be solid state.

(k) Zero and span procedures, Zeroing
and spanning of the Individual instru-
ments of the system shall be performed
before and after each emission test using
the instrument manufacturers' recom-
mended methods, or other method if
shown to be more satisfactory.

(1) Sampls line. The sampling probe
and sample line shall be long enough to
cool the exhaust gas to a temperature
sufficient to condense the water of com-
bustion. This Is to assure that no mois-
ture condenses in the infrared cell or
sample handling system outside of the
moisture separator and water drain, and
to assure that the specific humidity of
the exhaust sample gas remains rela-
tively constant so as not to cause undue
interference. The molisture separator
should be of such design that it does not
require cooling water,

(m) Sample probe. The sample probe
shall be of a replaceable type and it shall
be made from stainless steel tubing (or
other inert metal) that is not less than
147 1.D. and not greater than 3" O.D.
The probe shall be of rugged construc-
tion, especially in the area where the
probe is connected to the sample line,
and be equipped with an insulated han-
dle of proper length for easy use. The
insertion end of the probe tubing shall be
closed and the exhaust gas sample shall
be drawn through four 14’ holes regu-
larly spaced away from the closed end.

(n) Repeatability. Repeatability of the
system shall be *=1 percent of full scale
during five successive samples of the
same gas source over a one hour period
of continuous operation. The zero and
drift of a warmed-up system shall be
less than *1 percent of full scale during
an 8-hour period of continuous oper-
ation,

§ 85.2229

test,

(a) Instruments shall be calibrated in
accordance with the manufacturers’ in-
structions. Cross checks shall be made
weekly using calibration gases of known
accuracy that are related to NBS,

standards. A desirable alternative
method is to use a vehicle with repeat-
able emissions that has been equipped
with analytical instruments and calibra-
tion gases, thereby reducing the un-
knowns.

Subpart X—Section 207(b) Short Test
Cutpoint Methodology

Calibration procedures—idle

§ 85.2301 Genernl applicability.

‘The provisions of this subpart are ap-
plicable to 1979 and later model year
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light-duty vehicles and 1979 and later
model year Hght-duty trucks.

§ 85.2302 Definitions.

The following definitions apply to this
subpart beginning with the 1979 model
year. Section 86.078-2 remains effective
excepting those definitions which are
hereby superseded and/or added.

“Car line” means a name denoting a
class of vehleles within a make or car
division which has a degree of common-
ality in construction (e.g., body, chassis)
Car line does not consider any level of
decor or opulence and is not generally

ed by such characteristics as
roof line, number of doors, seats or win-
dows except for station wagons, Station
wagons are considered to be different car
lines than passenger cars.

“Contingency table analysis” 15 bused
upon the assumption that cutpoints can
be found for one or more Independent
variables which will discriminate on the
groups of the dependent variable. The
selection of the cutpoints results in the
a contingency table analysis it is suffi-
cient to identify the number of important
ent to identify the number of important
groups into which the dependent variable
needs to be classified. For the purposes of
207(b) Implementation, there are only
two such groups: vehicles which pass the
FTP and vehicles which fall the FTP.
Thus, Figure 1 shows the 207(b) applica-
tion of a contingency table.

Predioted variable

(FTP) of—
Pasn Fall
Prodiclor war-
able (BT):
Pass........ Correctly passed  Error of omisslon
weohicles., PP wvolibeles. £,
Fall, . .. Rrror of Commis: Corroctly lalled
slon vehiches vehiolns. FF
Fioune 1

“EJ”=cars which are incorrectly failed
by the ST (commission errors),
“E¢'=cars which are incorrectly passed

by the ST (omission errors) .
“FF”=cars which are correctly failed

by the ST.

“PP"—cars which are correctly passed by
the ST.

“Distribution Characteristics" means
the curve which best fits the emissions
data when plotted as emission levels vs
the fraction of vehicles which exhibit
each emission level. The curve fit is ac-
complished using standard statistical
distributions such as the normal, log-
normal, Welbull, ete.

“Engine size" means the displacement
of the engine and is not dependent upon
the “engine family” definition used in the
vehicle certification process.

“Group"” means a classification of vehi-
cles into classes having the sameé manu-
facturer, engine displacement, cylinder
block configuration (e.g, V-8, 1-6, etc.),
number of cylinders, fuel injection or
carburetion (number of carburetors and
number of carburetor venturies), emis-

25, 1977




26758

slon control systems, Inertia weight, and
car line.

“Light-Duty Truck” means any motor
vehicle, rated at 8,500 pounds GVW or
Iess which has a vehicle curb welght of
6,000 pounds or under and which has a
basie vehicle frontal srea of 46 square
feet or less, which Is: (1) Designed pri-
marily for purposes of transportation of
property or is a derlyation of such a
vehicle or (2) designed primarily for
transportation of persons and having a
capacity for more than 12 persons, or (3)
avallable with special features enabling
off-street or off-highway operation and
use.

“Light-Duty Vehicle" means a pass-
enger car or passenger car derlvative
capable of seating 12 passengers or less.

“Make” means the division or similar
name within a manufacturing corpora-
tion which appears on the vehicle, e.g.,
Chevrolet, Mercury, Dodge etfc.

“Manufacturer” means the major fi-
nancial entity whose divisions market
vehicles, e.g. General Motors, Ford Motor
Company ete,

“Short Test Rejection Ratio" means
the ratio of vehlcles failing the short test
to vehicles failing the PTP. Expressed as
an(Ecequation: STRR=(E.{FF)/(E,
+FF).

“Short test variability” means the
ratio of the standard deviation to the
mean of the short test levels within a
narrow range of PTP levels,

“Technology" is used to differentiate
between diverse concepts used in meet-
ing the emission standards, e.g. catalyst,
“Jean burn”, thermal reactor, ete.

“Vehicle size and/or weight” uses the
manufacturing corporation body coding
to identify vehicles in a group, as this
body coding is generally understood to
differentiate between full size, inter-
mediate size, compact, ete. vehicles,

§85.2303 Overview,

Short test cutpoints will be established
on a yearly basis by the United States
Environmental Protection Agency for the
most recent model year light duty vehi-
cles and lght duty trucks for each of the
approved short tests, These short test
cutpoints will remain in effect for the
useful life of each vehicle as defined In
§ 86.077-2,

§ 85.2304  Vehicle grouping.

(a) For the purposes of establishing
short test cutpoints, vehicles will be
grouped by make, engine size, vehlcle
size and/or welight, and the technology
used to meet the emissions standards,
Vehicles so classified will be defined as a
l.g-roup.li

(b) In order to reduce the number of
groups, when two vehicles are the same
except for make they will be classified
info a single group. For example, Ford
Granada and Mercury Monarch will be
classified into the same group because
they are bullt from the same manufac-
turer'’s body. However, more than one
group will exist for this example of con-
solidation by body code because of the
different engine options which are offered
in this basiec body.
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(¢) In order to facilitate the process
of consolidation, manufacturers will be
required to provide the Agency with the
marketing mode! identifications which
are derived from the same basic body
type, the commonality of engines which
are used across manufacturer brands,
and the differences in technology that
can exist within otherwise identical ve-
hicles and can result in the estabdblish-
ment of a new group. This information
is to be supplied to the Administrator by
September 30 of the calendar year In
which the new model yvear vehicles are
Introduced.

§ 85,2305 Data collection,

(8) Data which will be used in the
establishment of the short test cutpoints
will be collected from one or both of the
following sources:

(1) Through the testing of consumer-
owned production vehicles. The testing
will be performed by the EPA or its con-
tractors, Testing will occur at different
locations throughout the country so that
the data may be collected In a timely
fashion. Additionally, the collection of
data in scveral localities will account for
the variations in weather which occur
throughout the Nation, as these varia-
tions may impact the short test/FTP
relationship.

(2) Through the extrapolation of as-
sembly line test data acquired during
production of representative samples of
each vehicle group.

(b) Testing of these vehicles will con-
sist of the FTP and each approved short
test. The FTP will be performed as speci-
filed in the Froerar Recister for that
model year vehicle, exclusive of evapora~
tive emissions. The short test will be
performed as specified under conditions
which reflect real world vehicle Inspec-
tion station conditions (l.e., ambient con-
ditions, fuel used, ete).

(¢) Approximately fifty vehicles will
be tested in each group, This sample
size is selected because it is the smaliest
size which is judged fo be capable of pro-
ducing statistically viable results on the
effects of production varlables as these
variables impact on the short test and
FTP results.

(d) If the Administrator determines
that sufficient evidence of commonality
exists, groups of vehicles may be com-
bined In order to minimize the amount
of testing required and the number of
different cutpoints which must be estab-
lished. Manufacturers of vehicle groups
which have been combined may submit
test data to the Administrator to sup-
port claims that particular groups of ve-
hicles should not (or should no longer)
be ingluded iIn combined groups. Based
upon available data the Administrator
may combine or separate vehicles groups
at any time subsequent to the establish-
ment of the initial cutpoints,

§ 85.2306 Short test cutpoint selection,
(3) Short test cutpoints will be se-

lected for each vehicle group based upon

the analytical technique described In

§85.2307 and the cutpoint selection
methodologies described In § 85.2308.

tb) Manufacturers will be given two
weeks to review the selected cutpoints
before they are promulgated. Unless the
manufacturers can submit data indicat-
ing why the szelected cutpolnts are not
appropriate for one or more of thelr car
groups, the cutpoints will become effec.
tive,

(¢) Cutpoint Information will be on
fiie at the U.S. Environmental Protection
Agency, Public Information Reference
Unit, Rm, 2922, 401 M Street, SW.. Wazsh-
ington, D.C, 20460,

(d) Should the Administrator deter-
mine, through testing by EPA or by re-
view of manufacturer submitted data,
that the cutpoints for a given group
need to be changed, such a thange will
become effective immediately.

(e) Should a manufacturer request a
vehlcle running change under § 86.077-
33, Part 86, of this Title 40, CFR, which
requires him to run further certification
tests, the manufacturer will be required
to submit to the 'Administrator, data
which would indicate any changes in the
short tests (as specified in Bubpart W)
to FTP relationships which occur be-
cause of the running change.

§85.2307 Analytical technique.

(a) The cutpoints for each pollutant
for each short test will be established
by the use of the contingency table
analytical technique.

(b) The data used to establish each
group’s cutpoints will be generated {rom
the sample of test data as follows:

(1) Establish the FTP and shori test
distribution characteristics per pollut-
ant for each group and for each short
test from the test data,

(2) Using these data, a distribution will
be developed for a very large (e.g., 50.000
vehicle) fleet of vehicles in the group.
This step smooths the data and prevenls
the distortion of the selected eutpoints by
gaps which may exist in the test dala.

(3) Using the prescribed memoqoxou
for short test cutpoint selection, an itera-
tive procedure will be followed to select
the short test cutpoints which meet the
criteria for each pollutant, for each short
test and for each group.

§ 85.2308 Cutpoint selection methodolo-
gies.

(n) Any of the following techniques
can be used by the EPA to select cul
points.

(1) A fized error of commission raie
for each pollutant for each group. The
short test cutpoints are determined oo
the basis of the distribution characteris
tics of the vehicles tested in each grou?
so that the error of commission rale
meets a set value. :

(2) A fixed Shor{ Test Rejection Retio
for each pollutant for each group. The
short test cutpoints are determined o8
the basis of the distribution characteris
tics of the vehicles' emissions as deter
mined in each group so as to meet m:
prescribed short test rejection ratio "alu) -

(3) A fixed level for Eo/(EctFF):
which expresses the percentage of ”“,
properly fafled vehicles as a function %
all vehicles failing the short test In a par
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ticular group, The short test culpoints
are determined from the test data as de-
seribed above but to meet the prescribed
value of Ee/(Ec+FF).

(4) Set the short test cutpoints so that
equivalent TP pass/fail levels are en-
acted for each vehlcle group. This op-
tion would work in conjunction with a
fixed acceptable commission error rate,
For all groups of vehicles with accept-
ahle test varisbility, the fixed error of
commission cutpoint would be computed
using the contingency table technique.
Then, the PTP levels equivalent to the
thort test cutpoints for each group
wonld bhe computed using linear regres-
gion estimates with the FTP as the In-
depenident variable and the short test
8s the dependent variable. In order to
treat each group of vehicles equally from
an air quality standpoint, the highest
computed FTP levels for each pollutant
would be selected as the equivalent FTP
levels for the short test cutpoints. Using
regression techniques, the short test cut-
points equivalent to these FPTP levels
would be determined for each vehicle
group and would become the 207(b)
short test cutpointa,

(5) Bet the error of commission rate
or Eo/(Ec+FF) rate as a function of
short {est variability. Allow a five per-
cent error of commission rate when test
variabllity is at the maximum acceptable
Jevel.

‘\‘T-wrmn! it S'ruhn AL regionninn loe Intersept with rn'x (ﬂ

where f is determined from analysis of
dats from groups including passing and
failing vehicles.

(1) Option 2 would fit a statistical
probabllity distribution to the avaiflable
data. Then, data would be mathematic-
ally generated In the reglon where they
do not exist. The chosen method of se-
lpelc]xlg the cutpoints would then be ap-

(3) A defect test program would be
Initiated to obtain data in the region
Where the population of vehicles is
tearce. In cases where there is no data
on FTP passing ears, the program would
consist of tune-ups rather than incorpo-
ration of defects. Such a program would
require a knowledge of what defects to
Introduce as well as a large number of
vehicles and tests, so as to Include vehicle
to vehicle varjability.

4) An additional group of vehicles
would be tested. If this second group of
vehicles included vehicles dissimilar to
tiose originally tested (i.e., not all either

passing or failing vehicles), the ST
Cuipoint would be set from the second
kroup of vehicles. This option possesses
the weakness that the second group could
behave the same as the first group and
nolh)nx would have been accomplished.

%) Standards from a similar group
Would be transferred. This option would
Soply within groups of vehicles pro-
duced by the same manufacturer. Pro-
‘ldql the same vehicle size/engine
size/technology s utilized In meeting
“misslons standards, it can be argued that
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A functional relationship between er-
rors of commission or Eo/ (Ec.+FF) and
variability will be developed using math-
ematical simulation techniques, This will
be accomplished by taking a set of data
and using probability distribution theory
and Introducing random numbers vari-
ability into the data base at different
levels. Then, using fixed short test cut-
points, commission errors can be com-
puted and plotted against variability.

(b) The above procedures of setting
short test cutpoints are applicable where
the vehicles In each group are divided
between FTP passing and FTP failing
charncteristics. Cases can arise, how-
ever, when the vehicles in & group efther
all pass or all fall the FTP. Under these
conditions, none of the above options are
viable as means of setting the short test
cutpolnts, There are six options possible
for handling this problem. Two are by
mathematical means, two require addi-
tional testing and two rely on engineer-
ing judgment. Any of the following
methods can be used to select short test
cutpoints,

(1) This eption would fit a linear re-
gression equation to the avallable data
and use it to project the short test/FTP
relationship beyond the region of avail-
able data. The short test cutpoint would

equation form, this approach says:

1
correlation coefficient

the products manufactured by Division
A of a corporation are sufficlently simi-
lar to the products from Division B for
the ST cutpoints to be transferable In
this eventuality. An example of this ap-
proach Is the use of Chevrolet Division
intermediate size vehicle short test cut-
points for Pontiac Division intermediate

control technology {(e.g. catalyst) were
used in both groups.

(6) Use the manufacturers’ HC and
CO idle specifications for the idle test
cutpoint, This option only applies to in-
spection programs where the idle test is
utilized.

JFR Doo 77-14620 Filed 5-24-T7:8:45 am|

[40CFR Part85)
[ PRL-601-4)
EMISSION CONTROL SYSTEM
PERFORMANCE
Warranty Regulations

AGENCY: Environmental Protection
Agency.
ACTION: Notice of proposed rule-
making,
SUMMARY: This notice proposes regu-
lations to implement section 207(b) (2)
of the Clean Alr Act—the emissions per-
formance warranty. The warranty would
require that a properly maintained and
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operated vehicle which fails an EPA-
approved emissions short test during its
useful life (5 years or 50,000 miles,
whichever first occurs) will be remedied
by the manufacturer should the owner
face a penalty or sanction because of
that faiflure. Emissions short tests are
being proposed in o separate notice in to-
day’s FEnEnaL FEGISTER,

DATE: Deadline for submission of
written comments: August 23, 1077,

FOR FURTHER INFORMATION CON-
TACT:
Mr. Michael Scibinico, Environmental
Protection Agency, Mobile Source En-
forcement Division (EN-340), 401 M
Street, SW., Washington, D.C. 20460,
202-755-0298. .

SUPPLEMENTARY INFORMATION:
I. EXPLANATORY STATEMENT

Section 207(b) of the Clean Air Act
provides, In total:

If the Administrator determines that (1)
there are avallable testing methods and pro-
cedures to ascertain whether, when In sctual
use throughout ita useful life (as determined
under section 202(d) ), each vehicle and en-
gine to which regulations under section 202
apply complies with the emission standards
of such regulations, (i) such mothods and
procedures are in accordance with good en-
gineering practices and (iil) such methods
and procesdures are reasonably capable of
being correlated with tests conducied under
eection 206(a) (1), then—

[(b)(1)]

(1) he shall establish such methods and
procedures by regulation, and

[(B)(2)]

(2) at such time as he determines that in-
spection facllities or equipment are avallable
for purposes of carrying out testing methods
and procedures established under paragraph
(1), he shall presoride regulations which
shall require manufacturers to warrant the
emission control device or system of each
new motor vehicle or new motor vehiole
engine to which a regulation under section
202 applies and which Is manufactured io a
model year beginning after the Administra-
tor first prescribes warranty regulations un-
der this paragraph (2). The warranty under
such regulations shall run to the uitimate
purchaser and each subsequent purchaser
and shall provide that if—

(A) the vehicle or engine s maintained
and operated In accordance with Instruc
tions under subseotion (o) (3),

(B) it falls to conform At any time dur-
ing s useful jife (as determined under
section 203(d) ) to the regulations prescribed
under section 202, and

(C) such nonconformity results in the
witimate purchaser (or any subsequent pur-
chaser) of such vehicle or engine having to
bear any penalty or other sanction (ineclud-
ing the denial of the right to use such
vehicle or engine) under State or Pederal
inw,

then such manufacturer ahall remedy such
nonconformity under such warranty with
the ocost thereof to be borne by the manu-
facturer,” (Emphasis added.)

Thus, full implementation of this section

subsection (b) (1), and then a separate
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finding leading to regulations under sub-
section (b)(2). The Agency is today
proposing both sets of regulations under
separate headings. This notice relates
exclusively to subsection (b)(2), al-
though some general background infor-
mation Is given below for the reader’s
convenience. The subsection (b) (1) pro-
posal is entitled “Emission Control Per-
formance Warranty Regulations—Short
Test Establishment” and can be found
in this volume of the Feneral REcisTr,

Section 207(b) requires a yehicle man-
ufacturer, following Implementation of
subsection (b)(2), to warrant that a
properly maintained and operated ve-
hicle which fails a subsection (b) (1) test
(hereinafter called a short test) during
its useful life (5 years or 50,000 miles,
whicheyer comes first, for all vehicles
covered by this proposal) will be rem-
edied by the manufacturer should the
owner face a penalty or sanction be-
cause of that failure. is warranty
(hereinafter called the Emissions Per-
formance Warranty) is expected to be-
come an important element In state and
local emissions inspection programs, and
an inducement towards improved main-
tenance on vehicles. These factors (often
considered together as “Inspection/
Maintenance” or “I/M™) represent the
Clean Alr Act strategy which ultimately
has the greatest potential for ensuring
that in-use vehicles perform within
emission standards.

The major obstacle which has delayed
Implementation to date of the Emissions
Performance Warranty has been the
technical difficulty In identifying short
tests which “are reasonably capable of
being correlated” (as the Act requires)
with the sophisticated test used to define
the Federal emission standards. That
test, set out at 40 CFR Part 86, Subpart
B, for 1077 and later model year light
duty vehicles and light duty trucks, Is
too complex to be of use in n State or
local inspection program.

The Agency belleves that such short
tests are now identifiable, and that the
remaining criteria for publication of
regulations under subsection (b) (1) are
also satisfled. Consequently, those regu-
lations are being proposed today, and
form the basis for the proposal set out
herein.

Under subsection (b) (2), the Adminis-
trator must “determine that inspection
facilities or equipment are available for
purposes of carrying out (the identified
short tests)". This is interpreted to re-
quire a finding either that facilities exist
which could be use to carry out the short
tests, or that equipment needed to estab-
lish testing capability is available at a
reasonable cost, The Administrator
hereby finds that both of these circum-
stances presently exist. A number of
emissions inspection facilities are already
in operation in different States across
the country. New Jersey hns had a state-
wide program in operation for over four
vears. Active testing is ongoing in Port-
land, Oregon; Phoenlix, and Tucson, Ari-
zona; Riverside, California; Las Vegas,
Nevada: Chicago, Ilinols; and Cincin-
natl, Ohlo. In all, millions of vehicles
have been Inspected to date using tests

FEDERAL REGISTER, VOL. 42, NO. 101—WEDNESDAY, MAY

PROPOSED RULES

basically identical to those proposed to-
day under subsection (b) (1), Including
both “idle" and “key mode™ tests. It
should be noted that the idle test may
be performed without special facilities,
and that the analyzers required for it are
readily avallable and presently being sold
to many service facilities for use as
maintenance equipment. In sum, a State
or local government which desires to en-
gage In short test Inspections is pres-
ently able to establish and equip a site
capable of this type of testing.

II. GENERAL DESCRIPTION OF REGULATIONS,

The provisions of this notice cover all
aspects of the Emissions Performance
Warranty, They apply to light duty vehi-
cles and light duty trucks; those being
the categories covered by today's short
test proposal. Further, as specifically re-
quired by the Act, the warranty will be
applicable only to those vehicles manu-
factured In a model year beginning after
the regulations are promulgated, (It is
anticipated that 1879 and later model
year vehicles will be covered.) The re-
quired warranty itself is taken directly
from subsection 207(b)(2) of the Act.
Under the proposal, it would have to be
printed in the owner's manual for each
vehicle.

Much of the proposal is devoted to the
proper maintenance and operation con-
ditlon of subsection 207(b) (2)(A) of
the*Act. Provisions cover the permissible
content of maintenance and operation
Instructions, limits on brand name speci-
fications, the types of evidence which will
establish compliance with such Instruc-
tions, Agency review and disapproval of
them, and communication of thess re-

uirements to vehicle owners. Each is

fsscussed In detail below. The main-
tenance condition represents the most
critical aspect of the Emission Perform-
ance Warranty. Given the fact that most
vehicles do require periodic service in
order to perform within emission stand-
ards for 5 years/50,000 miles, and that
the owner is responsible for such work,
the question becomes how this duty is to
be fairly administered.

From the standpoint of the vehicle
manufacturers, a simple solution might
be to require that all maintenance be
performed at dealer service centers or
other authorized facilities. This would
give the manufacturer control over the
product which he must warrant. How-
ever, such an approach is unacceptable
for a number of reasons. First, it is un-
likely that there are enough authorized
facilities in existence to handle the work-
load that could result, Second, this re-
quirement would have a tremendous
anticompetitive impact on the vast inde-
pendent automotive service and parts
industry presently in existence, in con-
tradiction to the Agency's general policy
to minimize any such impact from its
regulations. Third, the right of an owner
to personally maintain his own vehicle
would be hindered. Lastly, there is no
indication that this course of action
would, in fact, ensure that vehicles would
be significantly better maintained than
they are today.

The Agency believes that the Emis.
sions Performance Warranty may be im.
plemented within the context of the
traditional relationships among the af.
fected parties, and that this should be g
primary goal of the regulations. Conse-
quently, the maintenance provisions are
aimed at ensuring owners may continye
to care for their vehicles as they pres.
ently do, without jeopardizing protection
under the warranty,

The remainder of the proposal spenks
of the remedy required by 8 manufac-
turer under the Emissions Performance
Warranty, and the procedure by which
a clalm may be brought. Since commuy-
nication to the warranty s crucial o
the effectiveness of this or any other
warranty, detailed requirements are se
out for the inclusion of all provisions
in vehicle owner’s manuals,

III. BENEFITS OF THE EMIssions
PERPORMANCE WARRANTY

By its nature, the Emissions Perform-
ance Warranty does not contain a di-
rect, quantifiable air quality benefit. All
warranties are in theory only cost-zhift-
ing mechanisms. That is, they determine
who will pay to correct a problem: they
do not attack the probem itself. In this
case, the problem is poor emissions per-
formance of in-use vehleles. The key o
reducing it lies in State and local “In-
spection/Maintenance” programs, as pro-
viously mentioned. Since, a local juris-
diction could enforce emissions stand-
ards by requiring the owner to bear any
repair expense, and thus obtain emissions
reductions without warranty coverage
the warranty may not be fairly credited
with the major reduction expected froo
enforcement of “I/M" programs. How-
cver, some indirect air quality benefits
may arise from the Warranty to the ex-
tent that it provides an incentive to es-
tablishment of “I/M" programs in areas
which would otherwise not have them,
causes programs to enforce stricter
standards, encourages owners to better
maintain their cars, and influences man-
ufacturers to build more durable emis-
sions control systems. The magnitude of
these benefits is not quantifiable, and
only experience will demonstrate the ex-
tent to which they will contribute to the
overall benefits expected from “Inspec
tion/Maintenance,"

The Agency considers the Emissions
Performance Warranty, coupled with the
establishment of “I/M" programs, to be &
major step in the Clean Air Act approch
to reduction of vehicle emissions, Pres-
ent Agency efforts include certification of
vehicles and recall of classes which per-
form poorly in-use. Regulations for as-
sembly line testing of vehicles (Selective
Enforcement Auditing or SEA) where re-
cently promulgated, and testing undet
them has begun. The establishment of 8
warranty to all individual owners that
their vehicles will, if properly maintained
and operated, continue to meet emissions
standards {s another substantial induce-
ment to manufacturers to produce vehi-
cles capable of meeting standards for
their useful life,
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IV. Sexcrric PROVISIONS

The major sections of the proposed
regulations are discussed below.

A. SECTION 85.2103 WARRANTY

The proposed basic statement of the
warranty is fashioned directly from sec-
tion 207(b) (2) of the Clean Afr Act. Some
changes have been’ made as follows in
an effort to make the provisions more
easily understandable to yehicle owners.

First, in subsection (a) (1), the main-
wnance and operation requirement of
section 207¢(b) (2) (A) of the Act is spelled
out rather than referencing section 207
1¢)(3) ns is done In the Acl Since the
proposal requires the manufacturer to
lst all such instructions applicable fo
the Emissions Performance Warranty in
the owner's manual, it is believed that
the Jeast confusing approach to inform-
ing the owner of his duty in this regard
is simply to identify the requirement as
consisting of those lsted instructions.

Second, the words “applicable emis-
sions standards of the U.S. Environmen-
tal Protection Agency™ are substituted
for the reference in section 207(b) (2)
(B) to section 202 of the Act.

Third, the term “EPA-approved emis-
slon test” is used to slgnify a “correlate-
able short test” as required by section
207(h) for implementation of the Emis-
sions Performance Warranty. This is In-
tended to provide a non-technical label
by which those tests which qualify for
section 207(h) warranty purposes may
be identified. Further, §85.2103(a)(2)
makes clear the fact that it is failure of
such o test that initially triggers the pos-
gibility of manufacturer lability under
the Emissions Performance Warranty,

No substantive effects are intended by
any of the above modifications; any
comments that such may occur are spe-
cifically requested.

An important issue under the Emis-
sons Performance Warranty is the re-
guired scope of coverage. Section 207(b)
of the Act states that manufacturers
shall warrant “the emission control de-
vice or system of each new motor ve-
hicle * * * manufactured in a model year
beginning after (regulations are promul-
gated) ™ The phrase “emission control
device or system” raises the question as
W exactly what parts or systems of a
Vvehicle are to be covered by the war-
ranty. The proposal takes a broad inter-
pretation here by defining coverage to
include “any system, assembly, device, or
tomponent thereof which can affect
tmissions.” An alternative approach
would be to limit coverage to a specific
list of those items constituting the emis-
ton control system, perhaps limited only
to those components added solely for the
Purpose of controlling emissions. How-
ever, measures adopted for controlling
tmissions include important alterations
!0 components and operating parameters
of engines which are also vital to the
on-emissions performance of those en-
Elnes. To ignore such items would both
fXcuse the manufacturer from responst-
blnlty for a substantial number of poten-
Ul causes of emissions nonconformities
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within his ability to affect, and would
leave the owner unprofected to the same
extent. Hence, the Agency believes that
the proposed option is most in keeping
with the Intent behind the Emissions
Performance Warranty.

It has been postulated that the “list
approach” would hayve the advantage of
reducing the potential anticompetitive
effect of the warranty simply because
fewer components would be covered.
However, given the possibility of war-
ranty protection, it is presumed that any
properly maintained and operated vehi-
cle which fails an Agency-approved
short-test will Initinlly be taken to a
dealer for repalirs. Should the cause of
the fallure be investigated and found to
be a part not on a given list, then the
manufacturer would escape lability, but,
the dealer would most likely still make
the repair. Thus, little if any significant
redustion in anticompetitive effect could
be expected. In any case, & much larger
potential for anticompetitive effect lies
in the possible tying of preventative
maintenance to the warranty, as opposed
to actual repair of fafled vehicles. This
area, discussed in detail below, would not
be affected by a restrictive definition of
the scope of coverage of the warranty.

Comments on this aspect of the pro-
posal are particularly requested. Those
favoring a list approach are asked to give
a sample list, if possible, of those parts
which they believe should be included,
or in the alternative, a list of those parts
which are felt to be incorrectly encom-
passed by the proposal.

Subsection (b) specifies the time from
which the § year protection of the Emlis-
sions Performance Warranty is to begin,
In the vast majority of cases, this will
coincide with delivery of the vehicle to
its ultimate purchaser. However, for
those vehicles used as “demonstrators”
or “company cars” by a manufacturer or
dealer, the period is begun at the point
they are placed in this service. Although
such a vehicle is not then in the hands of
an ultimate purchaser, the Agency be-
leves that it is reasonable to view it ns
having begun its useful life. There is
little chance of consumer deception here
since these cars are not sold as new, and
thus purchasers generally realize that
they have been used and that, conse-
quently, their warranty protection may
be less.

‘With regard to mileage, the warranty
period is to be judged simply by a vehi-
cle's odometer reading. That reading is
protected todry by numerous Federal
and State consumer laws, and need not
be further considered here. Any odom-
eter which is adjusted In violation of
applicable law will no longer be control-
ling as to the Emissions Performance
Warranty.

Manufacturers should bear In mind
that section 203(a)(4) (A) of the Act
makes {t a prohibited act to sell or lease
a vehicle without warranting the emis-
sion control device or system pursuant to
section 207(b). EPA will investigate any
pattern of activity of a manufacturer
which suggests that such warranty was
not made in good faith.
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8. SECTION 85.2104 INSTRUCTIONS FOR
MAINTENANCE AND PROPER OPERATION

This section sets out basic criteria for
inclusion of Instructions under the
maintenance and operation condition of
£ 85.2103(a) (1), section 207(b)(A) of
the Clean Alr Act. Subsection (a) re-
{terates the language of section 207(c)
(3) of the Act for maintenance Instruc-
tions, with the clarifying provision that
such instructions be likely to be per-
formed on in-use vehicles, The addi-
tional language is included to set out
what the Agency considers to be a basic
eclement of the Act's requirement that
such instructions be “reasonable.”

Subsection (b) requires all mainte-
nance instructions to be set out such that
a person who regularly engages in the
business of servicing sutomobiles will be
able to satisfactorily comply with them.
This is a further elaboration of the
“reasonable” requiremcnt of section
20T(c) (3) of the Act. Recognizing the
fact that many vehicles will be serviced
at Independent, non-dealer facilities,
this provision can be viewed as simply
part of the standard of “likely to be per-
formed in-use.” Further, it supports the
prohibition of § 85.2105 against the tying
of warranty coverage to dealer service.

Subsection (¢) proposes & partial solu-
tion to the problem of owner mainte-
nance. Given that many owners main-
tain their own vehicles, the question be-
comes how such individuals will be able
to prove that the required instructions
have been carried out. The proposed
§ 85.2107, which deals specifically with
the issue of proof, expressly reserves the
acknowledged right of an owner to per-
form all of the required maintenance.
However, the standard of proof under
such circumstances necessarily places a
higher burden on the owner than he
would have if he had taken his vehicle
to a dealer or an independent service fa-
cility. This is due to the fact that not
all owners will have the Instruments and
gkills necessary to adequately maintain
the emission control systems and devices
in use today. Thus, an owner who claims
the ability to totally maintain his vehl-
cle needs to establish, essentially, that
he is capable of doing so.

However, there are a substantial num-
ber of maintenance instructions which
are capable of being performed by most
owners (e.g., oll and filter changes, spark
plug replacements, ete.) , The Agency be-
lleves that these maintenance Items
should not be removed from the purview
of owners out of their concern that they
will risk loss of warranty protection by
performing the instruction. One way to
approach this problem would be for the
Agency to define those instructions
capable of owner completion, and to
specifly minimum requirements for proof
of such. The different technologies
among vehicle manufacturers would
greatly complicate the effort, but the
sustaining of owner’s rights in this area
is consldered to be a necessary aspect of
the regulations.

Subsection (c¢) proposes an alternative
approach, Since & vehicle manufacturer
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1s in the best position to determine which
maintenance instructions for his product
are capable of being performed by an
owner, the manufacturer is encouraged
to specify such items, along with what-
ever evidence he would be willing to ac~-
cept. as proof of compliance, It Is ex-
pected that manufacturers who do this
will be able to gain from advertising that
their vehicles are “owner serviceable”,
while at the same time reducing the po-
tential for future disagreements with
owners reégarding proper maintensnce,
The approach slso puts control of the
question of proof In the hands of the
manufacturer while protecting owners
since, once specified, the manufacturer
will be bound to accept the evidence
called for. The Agency hopes that the
owner's burden will be set at a minimal
Jevel such as, for example, retention of
receipts or old parts, But, the most im-
portant factor is that advance notice will
be given as to the required evidence,
whatever it may be.

The Agency particularly requests com-
ments on this proposed approach to the
problem under the Emissions Perform-
ance Warranty of maintenance per-
formed by owners. Manufacturers are
encouraged to provide examples of what
maintenance they would consider desig-
nating as “owner maintenance”, and the
evidence which would be accepted as
proof of compliance,

Subsection (d) reiterates the criteria
of section 207(c) (3) of the Clean Alr Act
for inclusion of operation instructions
under § 85.2103(a) (1) of the proposal
Additional language is added to provide
that all such instructions “be consistent
with the normal use for which the ve-
hicle is sold.” As discussed above for sub-
section (a), this Is again intended to
elaborate on the Agency’s view of how
the term “reasonable” is to be inter-
preted in this specific confext so as to
give adequate notice to manufacturers
regarding the standard for operation in-
structions required under the Emissions
Performance Warranty.

©, SECTION B85.2105 PROHIBITION AGAINST
BRAND NAME REQUIREMENTS

This section contains the proposal’s
basic prohibition against tying of the
maintenance and operation condition of
§ 85.2103(a) (1) to the use of only parts
and service provided by the vehicle man-
ufacturer. It contains essentially the
same restriction as that of section 102(¢c)
of the Magnuson-Moss Warranty Act,
15 U.B8.C. 2302(¢c) (1975).

Section 207(b) (2) (A) of the Clean Air
Act explicitly conditions manufacturer
liability under the Performance War-
ranty on a vehicle being “maintained
and operated in accordance with in-
structions lssued under (207)(¢)(3).”
Since the passage of the Clean Air Aot
Amendments of 1970, this condition has
been the focus of much attention from
EPA and from Congress itself. No one
disputes the basie concept involved; that
is, that a car owner is responsible for
reasonable and necessary periodic main-
tenance of his vehicle. However, some
segments of the automotive Industry
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have expressed concern that the provi-

sion is potentially anticompetitive in

that it may shift maintenance work

away [rom independent facilities and to-

:rhards manufacturer authorized dealer-
ips,

The actual danger of such a shift is
difficuit to evaluate given the present
lack of experience with any similar type
warranty, On December 18, 1974, the
Subcommittee on Environmental Prob-
lems Affecting Small Business of the
Permanent Select Committee on Small
Business of the House of Representatives
filed a report entitled “Monopolistic
Tendencies of Auto Emission Warranty
Provisions" (House Report No. §3-1628,
93d Congress, 2d Session), That report
concluded that the Emissions Perform-
ance Warranty could prove to be anti-
competitive In that car owners might
feel compelled to use only dealer service
and original equipment parts in order to
ensure continued protection for the full
5 years/50,000 mile period. Accordingly.
the Committee recommended, among
other things, that EPA pursue all admin-
Istrative remedies to minimize such an
effect.

The proposal contains three sections
aimed directly at this potential problem.
Section 85.2105, as stated, represents the
baslc restriction. Sections 85.2106 and
85.2107 deal respectively with the issue
as related to parts and service under the
Emissions Performance Warranty, and
are discussed In detall below,

D, SECTION 85.2106 REPLACEMENT PARTS

With regard to the replacement parts
industry, the potential for anticompeti-
tive effects from the Emissions Perform-
ance Warranty rests in the concern that
owners will use only original equipment
parts 80 as to ensure continued protec-
tion for the full 5 year/50,000 mile pe-
riod, and that service facilities will also
react in the same manner. Thus, the
provisions of the proposal which address
the issue of performance of maintenance
at independent facilities do not encom-
pass the parts issue. Section 85.2106 is
intended to fill this gap.

The basic position of § 85.2106 Is two-
fold. First, subsection (a) provides that
uniess & vehicle manufacturer affirma-
tively indicates otherwise, he must al-
low use of any part identified by its man-
ufacturer as a replacement part for a
specific vehicle in question. Second, sub-
section (b) provides that a manufacturer
who desires to avold subsection (a) may
do s0 by providing information sufficient
to determine whether a given part meets
the standards which are required, In es-
sence, 8 manufacturer may set up any
standard of acceptability, consistent with
section 85.2105, related to the emissions
performance of parts required to be
replaced under the warranty. For ex-
ample, he may require that all repiace-
ments be “equivalent” to the original
part, as most do under general war-
ranties today. However, if this approach
is taken, then the owner’s manual must
set out whatever specifications are
needed t0 judge that equivalency. In
other words, the owner must be provided

with the information necessary to be able
to distinguish between those parts which
are, and those which are not equivalent
Without this information, an “equiva-
lency” requirement becomes virtually
identical to a specification of use of only
original equipment parts. y

In short, the proposal allows inclusioy
of a “standard” for acceptability of re-
placement parts only if that standard
may sactually be applled iIn practice
against the numerous available after.
market parts, Otherwise, use of any part
sold as a replacement will be acceptable
This is not to say that the vehicle man-
ufacturer will be held liable for the fall-
ure of 8 non original equipment part
Subsection (d) specifically reserves the
ability of a manufacturer to deny a war-
ranty claim if he can show that the ve.
hicle’s fallure of a short test was due to
such a part,

Subsection (¢) Is included in anticlpa-
tion of the possibility of & future EPA
program for certification of aftermarket
automotive parts. No such program b
presently In operation, although the
Agency has published an advance notice
of a voluntary program (39 FR 40192,
Thursday, November 14, 1974), and Con-
gress has debated making such an effort
mandatory (Congressional Record, Sep-
tember 30, 1976, p. H119%77). The basle
thrust of such a certification will be W
qualify & part for use iIn maintenance
under the Emissions Performance War-
ranty. The provisions of subsection (¢)
will remain inoperative until such a pro-
gram is established.

Bubsection (e) deals with another
parts issue; specifically, the question of
warranty coverage for parts without &
definite replacement interval, Current
practice today illustrates that many
parts are subjécted in maintenauce in-
structions to a check or inspection, with
replacement only if the part is found de-
fective. Such an Instruction is not nec
essarily undesirable since it can lead 0
the discovery and correction of com-
ponent faflures. However, the instruction
raises the question as to whether the part
is warranted beyond its first check point,
or whether protection ends there with
any extra life of the part being simply &
benefit to the owner, The regulations
specify that, for purposes of the Emis-
sions Performance Warranty, such a part
is covered for the full 5 year/50,000 mie
period. In other words, the manufactures
shall be liable for replacement of any
part that does not have a definite e
placement interval and which become
the basis of & claim under the Emissions
Performance Warranty. LAY

'I‘he Agency realizes t.haL this appruﬂr.:
may cause the routine replacement O
some parts which might otherwise, G¢
pending on the circumstances of the
vehicles's usage, render adequate service
for a substantially longer period of tme
However, this approach might also cause
the design of longer lived parts. I 479
event, to allow such an “‘“}n
insulate & manufacturer from lisb '»1.7
for a part faflure could render the it
ranty totally ineffective since & mATr"
facturer could provide such an Instr
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won for every part which could possibly
fafl. Purther, this type of instruction is
dearly aimed &t correcting a fallure
after it has occurred, which is a warranty
question, and mnot prevention of the
faflure, which in the Agency's view Is the
surpose of required maintenance,

In conjunction’ with these require-
ments, the proposal slso requires that a
manufacturer submit to EPA an estimate
of the typlcal cost of each item to be
replaced during maintenance required
under the Emissions Performance War-
ranty. and the labor charge to replace it.
EPA Intends to make this information
avallable to the public to enable vehicle
purchasers to make some minimal com-
parisons among manufacturers as to the
wst of the maintenance required pur-
mant to the Emissions Performance
Warranty.

L SECTION 85,2107 PROOF OF MAINTENANCE
AND PROFER OPERATION

Sectlon 85.2107 proposes detalled re-
quirements as to the amount and types
of proof that may be required from an
owner to show compliance with the
185.2103(a) (1) conditions to recovery
under the Emissions Performance War-
rinty. Two major purposes are intended
1o be served here, First, such provisions
ure considered necessary (o ensure n
hlgh degree of consistency with regard
to Interpretation of the “proper main-
tenance and operation™ phrase. Without
them, varfations could be expected due
Y differing interpretations among those
¢ealers and other agents of the manu-
lagturer who are authorized to handle
warranty claims, with little recourse for
oiners due to lack of bargaining power
on their part. Some inconsistencles will
#ill be inevitable, but the presence of
detafled guidance in the owner’s manual
should considerably reduce the problem.
Second, the provisions are intended to
help reduce the anticompetitive potential
of the warrmnty. Section 85.2105, as
deseribed, contains the basic prohibition
of the proposal against tying of the
Warranty to “dealer service”. However,
& operation, problems related to the use
of independent service facilities will most
lkely arise at the point at which proof
of maintenance is required. Thus, the
Agency believes that specific provisions
on this issue are required.

The proposal is aimed, in essence, at
Preserving a car owner’s present ability
‘0 have his vehicle maintained at any
frvice facility, or to maintain {t himself.
This is sought to be balanced, however,
}mnst the ability of the manufacturer
“ avold lability if the maintenance has
1ot been correctly performed. Resolution
o this conflict depends to & large extent
n the interpretation given to the main-
knance condition of the warranty.
‘.One possible interpretation is that
%2 Act requires the owner to be able
x‘? prove that each maintenance instruc-

o0 was performed at the proper time
*ud done correctly. This would place a
m:ﬂc burden on those owners who have
h;r vehicles serviced at independent

tilities, The typleal owner, in such
i Instance, Is rarely in a position to
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make such a showing. He simply tenders
his car to the shop, and returns when
the work is completed, Thus, a question
as to compliance with the maintenance
condition would in all likelihood be re-
solved against him. The consequence of
this interpretation is therefore to heav-
ily favor protection of the manufacturer
against improper maintenance, while
discournging use of Independent facili-
ties

Another interpretation could be that
the Act requires only that the owner
make good faith efforts to obtain the
requisite maintenance, with the manu-
facturer subsequéntly being held strictly
lable for the emissions performance of
the vehicle. In other words, the manufac-
turer would not be able to defend against
a claim on the grounds that maintenance
was not correctly performed. The re-
quirement would be satisfied simply by
tender of & vehlcle to someone who held
himself out as capable of following the
manufacturer’s Instructions. The Agen-
¢y believes that such an interpretation,
although stringent, may be correct given
the goals of the Act. Under it, manu-
facturers could be expected to react by
reducing the amount and complexity of
required maintenance, & procedure
which could be expected to result in
vehicles with lJower emissions throughout
their useful life and beyond,

A third alternative, and the one pro-
posed in this notice, Is to Interpret the
maintenance condition to require some
{nitial showing by the owner, after which
he will be presumed to have complied
with the condition. The showing con-
sists of evidence which the Agency be-
lieves will In most cases indicate that
the work was correctly performed. How-
ever, the presumption i5 not made con-
clusive, The manufacturer may, with
some exceptions, rebut the presumption
by showing that the maintenance in-
structions have not been properly com-
plied with. The burden of proof in this
regard will be on the manufacturer, but,
in most Instances, he will be the party
in the best position to meet such a bur-
den. On the other hand, owners will be
able to continue to have their vehicles
maintained at competent independent
facilities, rather than at dealerships,
without risking loss of protection under
the Emissions Performance Warranty
simply because of that choice. The Agen-
¢y believes that this approach best satis-
files the intent behind the maintenance
requirement of the Emission Perform-
ance Warranty; however, since this Is a
oritical Issue in the warranty, specific
comments are requested. The actual pro-
visions of the proposal are discussed
below,

The basic element of the proposal is
the subsection (a) provision that com-
pliance with the maintenance require-
ment shall be presumed upon either of
two showings, or a combination thereof,
by an owner. First, presentation of a
properly validated maintenance logbook
shall be sufficient to raise the presump-
tion. Second, a showing by the owner
that he has submitted the vehicle to one
who regularly engages in the business of
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servicing automobiles, and directed that
person to perform the required mainte-
nance in accordance with the manufac-
turer’s published instructions, shall be
sufficient to raise the presumption. The
Agency hopes that the use of logbooksa
will eventually become the preferred
method for proof of maintenance, and
that it will result in a recognized, uni-
form procedure across the country for
cstablishing compliance with the
maintenance condition, However, a busi-
ness receipt which contains the same
information as would appear in the log-
book shall be acceptable in lieu of a log-
book entry. In either case, subsection
(b) allows the manufacturer (with some
exceptions discussed below) to rebut by
proving that the required maintenance
was not, in fact, correctly performed.

Subsection (¢) preserves the right of
an owner to establish, by means other
than those of subsection (a), that his
vehicle has been properly maintained;
the distinction being the absence of any
presumption here. Thus, an owner may
have a more difficult task showing proper
compliance with the maintenance con-
dition under this subsection. For ex-
ample, he may have to establish his own
expertise to perform maintenance which
is not specified as owner's maintenance
by the manufacturer. The proposed
standard s simply that of reasonable
evidence. By its nature, this is something
that will have to be determined on a
case by case basis. Clearly, fair opera-
tion of the provision will require good
faith on the part of owners, manufac-
turers, and dealers.

Subsection (d) proposes that a signed
statement be accepted as proof of proper
operation under the Emissions Perform-
ance Warranty. Due to the nature of the
requirement of proper operation, the
Agency believes that such a statement is
all that can reasonably be demanded.
No owner could disprove the negative,
Le., that he had not improperly operated
his vehicle. The statement is not made
conclusive since, I a vehicle exhibits ob-
vious indications of improper operation,
then a claim may be denied on that
basis. However, in the absence of such &
showing by the manufacturer, it is all
that may be required. Subsection (e} es-
tablishes four exceptions to the ability
of & manufacturer to escape liability on
the basis of improper maintenance. The
first is in the case of work performed by
a dealer or other authorized agent of
the manufacturer. Under general prin-
ciples of Agency, the manufacturer must
accept responsibility for such work.

The second exception is in the case of
work performed on the vehicle to keep it
in a safe operating conditlon. This is
intended to allow for those instances
where a vehicle will not function prop-
erly without adjustment causing it to
exceed emission standards. The agenocy
belleves that such an adjustment may
not affect protection under the Emis-
sions Performance Warranty.

The third exception is intended to
reach those instances where the manu-
facturer should have foreseen that the
vehicle would not be properly main-
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tained. This could be due to a num-
ber of reasons. For example, equipment
necessary to adjust the engine may not
be readily available in the field. The
design of some emission related com-
ponent may be such that it is too sensi-
tive to be properly serviced by most
mechanics. Instructions in the service
manual may be incomplete, or too vague
to ensure correct maintenance in most
instances. If any of these conditions
can be shown, or others which establish
that the manufacturer should have fore-
seen that Improper maintenance would
result, then such improper maintenance
may not be raised in defense of an Emis-
sions Performance Warranty claim.

The fourth exception relates to main-
tenance and operation instructions not
relevant to the particular failure of & ve-
hicle to meet emission standards, and is
intended to protect vehicle owners from
unduly harsh application of the § 85.2103
(a) (1) conditions, If a vehicle fails due
to & clearly defective component in one
emission control system, the absence of
maintenance to an unrelated component,
or the existence of unrelated improper
operation of the vehicle, should not re-
lieve the manufacturer from liability.

Subsection () explicitly reserves the
right of an owner to maintain his own
vehicle. With regard to proof, such a
person will have to, in general, meet the
reasonable evidence criteria of subsec-
tion (¢). An exception to this exists for
those instructions listed as owner's
maintenance under §85.2104(¢) of the
proposal. For such maintenance, the
manufacturer must set out the evidence
which is desired as proof of compliance,
presentation of which will then enable
the owner to obtain the rebuttable pre-
sumption of subsection (a). The issue
of owner maintenance is discussed in
more detall in section IV.B, above,

Subsection (g) specifies requirements
for proper validation of the maintenance
logbook so as to satisfy subsection
(a) (1), In general, this consists of the
signature of the same individual who
would otherwise sign a receipt sufficient
to make the subsection (&) (2) showing,
In the case of owner’s maintenance,
the owner himself shall be authorized
to validate the logbook.

F. SECTION 85.2108 WARRANTY CLAIMS

A necessary element of effective oper-
ation of the Emissions Performance
Warranty will be the existence of ex-
peditious claim procedures. Section
85.2108, to this end, requires each manu-
facturer to establish such procedures.
Glven the typical manufacturer or-
ganization currently In effect, it is ex-
pected that they will involve a de-
termination by a dealer, and perhaps
subsequently by & zone representative,
of the manufacturer. However, although
it is expected that the vast majority
of claims will be settled at these levels,
the proposal does not contain any re-
quirements related to them, except that
the owner obtain an immediate decision
at the point of first presentation of his
vehicle for repair. The Agency is of the
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opinion that such details are best left
to the discretion of each manufacturer.

The proposal does require that all pro-
cedures contain a designated final level
of review, and that an owner be provided
with a final decision on his claim within
ten days of its receipt at that final level.
‘This is deemed necessary to assure that
owners whose vehlcles do not pass &
short test may obtain an expeditious
determination as to the validity of their
Emissions Performance Warranty, Own-
ers facing sanctions due to a falled vehi-
cle have a need to know, within a short
period of time, whether a warranty
claim will be honored, or whether they
should seek repair at their own expense.
In the case of a denied claim, an owner
must also determine whether to pursue
legal action against the manufacturer,
and, for this reason, the proposal re-
quires that a denial be accompanied by
a written explanation.

The provision requiring review within
ten days is supported by a proposal that
the manufacturer be held liable for the
cost of any repair work actually per-
formed on & vehicle subsequent to the
lapse of the notification period. An own-
er facing a penalty or sanction will be
at an extreme disadvantage with regard
to any time delay in the processing of
his claim. This proposal, however, will
ensure a fixed waiting time after which
the owner will either know that his claim
has been denied, or that his vehicle may
be repaired at the manufacturer's ex-
pense. Hopefully, State and local juris-
dictions will establish any nspection
program deadlines In accordance with
the warranty notification period.

A final question with regurd 0 war-
ranty claims is at what point in time &
claim may be raised. Section 85.2108(a)
specifically deals with this issue. Essen-
tially, a cause of action under the Emis-
sions Performance Warranty will exist
upon satistaction of all of the require-
ments of § 85.2103(a), subsection (3) of
which states that an owner must bear &
penalty or sanction as a result of &« short
test fallure. Operation of this provision
may be complicated by the fact that
jurisdictions are not expected to impose
any penalty at the first failure of an
emissions test. Rather, the owner of a
fatled vehicle will probably simply be
required to have the vehicle serviced,
and then undergo a retest within a
specified period of time. Even in the case
of repeated failures, penalties or sanc-
tions may not be imposed beyond a re-
quirement that the owner demonstrate
that a certain amount of corrective
maintenance has been performed on the
vehicle.- Use of fines or suspensions in
some jurisdictions is expected to be lim-
ited to those situations where the owner
either refuses to undergo a test at all, or
refuses to have corrective maintenance
or repair performed on his vehicle after
it fails a test,

The §85.2103(a)(3) condition could
be held to require an owner to either
violate State or local law so as to incur a
fine, or at the least be without the use
of his vehicle, before an Emissions Per-

formance Warranty claim could be
ralsed. However, such an Interpretation
could hardly be ascribed to Congress i
pass(c) m‘g t&t: %mtm) (section 207(h) 2

0. ct). The Agency believes
that the purpose of this condition is sim.
ply to imit the warranty to those sitys-
tions in which repair of the vehicle i
mandatory. Consequently, the proposa!
specifically holds that a warranty cayse
of getion arises immediately upon failure
of a short test if the owner is required to
take any corrective action as a result of
that fallure, The owner need not ignore
A given grace perlod, and actually inocura
penalty or sanction before the warranty
becomes operational,

G. SECTION 85.21090 WARRANTY REMEDY

As stated in §85.2103(a), the manu-
facturer’s obligation under the Emis
sions Performance Warranty s to
“remedy the nonconformity at no cost
to the owner."” The Agency's interprets-
tion of this requirement is set out In
§ 85.2109, Subsection (a) deals with the
precise remedy involved, It is, in essence,
to place Lthe vehicle in a conforming con-
dition. A temporary fix, sufficient only
to enable the vehicle to pass an emissions
retest is unacceptable. PFurther, this
liability is specifically clarified as being
independent of any State or local limi-
tation on the penalty or sanction re
quired to trigger warranty protection
under § 85.2103(a) (3). EPA anticipates
that many Jjurisdictions will set a lmit
on repair expense after which an owner
will be required to take no more sction
despite the fact that his vehicle con-
tinues to fail to conform to emission
standards. Alternatively, owners msy
simply be fined If their vehlcles fail I'M
inspections. However, the Agency be-
lieves that such provisions should not act
to limit protection under the Emissions
Performance Warranty. The “penalty or
sanction” paragraph of section 207
does restrict the applicability of Lhe wai-
ranty to those areas with mandatory -
spections, and most likely will further
restrict the potential frequency of claims
in those areas to annual or semi-annual
periods. But, given a mandatory test with
some penalty or sanction attached, the
Act is clear that the warranty remedy, If
obtainable, is for the manufacturer 10
“remedy the nonconformity”. The deci
sion by & State or locality to fix a maxi-
mum penalty or sanction for Its citizens
cannot affect this potential Federsl
liability of & manufacturer under ih¢
warranty,

Subsection (b) speaks to the cost of
repair, and emphasizes the requirement
that a manufacturer bear the entire co¢t
regardless of a falled vehicle's proximity
to its next scheduled maintenance point
Thus, for example, if the required res-
edy for a failed vehicle is & new set of
spark plugs, the manufacturer must pro-
vide them without cost even though th¢
vehicle would have been scheduled 10
receive a new set, at the owner's expenst,
within a short period of time. In sul
the cost of a repair may not be split Pro
rata based on the vehicle’s position with:
in the required maintenance schedilé.
or on any other criteria. -
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Under this provision, an owner may
{hus obtain & free tune-up when he
would not have received one had his ve-
nicle failed & week later at the mainte-
nance interval. The Agency believes that
this approach, although strict, is re-
quired by the Act. No problem arises if
3 vehicle fails due to a defect In a non-
maintenance item since the time of
wech o failure 5 {rrelevant to responsi-
bility for repair. However, the Agency
anticipates that many failures will be
correctable simply by performance of
routine maintenance, albeit at an earlier
stage than that scheduled. In these cases,
the time of failure will be determinative
of responsibility, and, under the Emis-
sons Performance Warranty, this can
mean only complete responsibility. The
purpose of the warranty Is to ensure
that & properly maintained and operated
vehicle will perform within emissions
sandards at all times during its useful
life, Although the need for routine main-
wnance imples that a vehicle will nat-
urally vary in its emissions as mainte-
mance ltems deteriorate, at no time
should emissions exceed standards. Thus,
fallure of a short test indicates a prob-
em outside of normal parameters. This,
by the very nature of the warranty, must
e corrected at the manufacturer's ex-
pense regardless of the point in time at
which 1t Is discovered.

Subsection (¢) deals with a secondary
problem related to the performance of
routine maintenance as a repair under
the Emlissions Performance Warranty;
that is, the fact that such work will af-
fect the maintenance schedule. Clearly,
parts replaced within a short time of
their scheduled replacement need not be
replaced again at the scheduled point,
w it would only result in the needless
wiste of many parts. The proposal thus
requires that & manufacturer adjust the
maintenance schedule under these cir-
cumstances, and inform the owner of the
new periods at the time of the warranty
Tepalr,

The issue of the effect of unscheduled
maintenance, whether performed under
the warranty or at an owner's request, is
of general importance to this proposal
Experience shows that few vehicles can
be expected to rigidly adhere to any
maintenance schedule throughout a 5
year/50,000 mile period. Thus, particu-
larly at later periods in a car's useful life,
the question of compliance with the
maintenance condition of § 85.2103(a)
‘1) may involve analysis of a record
quite different from that envisioned by
the applicable schedule. The Agency is
toncerned that this variable may con-
fuse the determination of entitlement
0 protection under the Emissions Per-
ormance Warranty, especially in cases
*here the remedy Is strictly maintenance
"-n_t-nlnd. Comments are particularly de-
red us to how this problem should be
“Pproached in any final regulations.

¥: SECTION 38.2110 INCLUSION OF WASR-
ATV PROVISIONS IN OWNER'S MANUALS

e key to obtaining effective imple-
jtation of any warranty lies in full
Wiclosure of it provisions to the war-
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rantee. Accordingly, the proposal con-
tains specific requirements intended to
ensure that complete information re-
garding the Emissions Performance War.
ranty is supplied to vehicle owners. Sec-
tion 85.2110 contains nll of these require-
ments. Most are felt to be self explana-
tory, and are thus not discussed below.

In general, disclosure must be made in
the vehicle owner's manual, which is in-
tentionally defined broadly to allow flex-
ibility in the presentation of the war-
ranty Information. Many manufacturers
have separate warranty and/or mainte-
nance booklets today for their own war-
ranty or the Clean Air Act Section 207
(n) warranty. This approach Is at least
equivalent to if not better than inclusion
in the owner's manual proper, and the
Agency hopes that simllar type presen-
tations will be adopted for the Emissions
Performance Warranty,

The owner's manuai need only contain
a brief listing of the maintenance sched-
ule, as is current practice today; provided
that full descriptions of all procedures
are set out in the service manual, those
manuals are available, and the owner
can obtain a copy of those procedures re-
lated to the Emissions Performance War-
ranty by mail, at nominal cost. This
compromise to requiring that complete
procedures be in all owner’s manuals is
proposed recognizing that few owners
have a need for detailed instructions, and
that presentation in the service manual
is the established practice today. With
regard to any maintenance designated as
“owner's maintenance”, this rationale
may not be , and the regula-
tions thus require complete detailed in-
structions in the owner’s manual for
these procedures.

The owner's manual is also required to
contain & logbook for the purpose of
verifying compliance with the mainte-
nance condition of the warranty. The
Agency believes that this is a preferred
approach to requiring that owners retain
receipts for all maintenance services, al-
though, as previously discussed, business
receipts are acceptable under the pro-
posal.

1. REVIEW OF MANUALS AND DISAPPROVAL OF
MAINTENANCE AND OPERATION INSTRUCTIONS

Section 852111 of the proposal re-
quires that all owner's and service man-
uals be submitted to the Agency for re-
view pursuant to this subpart. In the case
of maintenance and operation instruc-
tions which are determined to be out of
compliance, either on their face or in ac-
tual practice, § 85.2112 provides for dis-
approval of such with the consequence
being that they subsequently cease to be
part of § 85.2103(a) (1) condition to re-
covery under the warranty.

No disapproval may be effected with-
out notice to the manufacturer, an op-
portunity for him to present his views
and evidence at an Agency hearing on
the record, and publication in the Fen-
ERAL REcisTER. Once an instruction is dis-
approved, however, the manufacturer
will be required to send notification by
mail to all owners, and the disapproval
will be {ncluded In a compilation by the

101 WEDHMISDAY, MAY

26765

Agency for distribution to all interested
parties.

Specific comments are requested as to
the desired scope of any hearing held
with regard to disapproval of a mainte-
nance or operation instruction, including
limits, if any, to be placed on discovery,
intervention, cross-examination, and ap-
peal

V. COST OF IMPLEMENTATION

The major Agency cost involved in the
fmplementation of the Emissions Per-
formance Warranty will stem from what-
ever yearly testing is required in order
to set cut-points (pass/fail points) for
the yvarious short tests identified in the
subsection 207(b) (1) proposal being pub-
lished today. Manufacturer costs will re-
late to administration of the warranty,
and loss of sales due to price increnses
made to cover expected repair costs. An
economic analysis of these factors has
been prepared by the Agency and is
available for Inspection and copying at
the US. Environmental protection
Agency, Public Information Reference
Unit, Room 2922 (EPA Library), 401
“M" Street, B.W. Washington, D.C,
20460. Single copies may be obtained by
writing to: Environmental Proteciion
‘Agency, Mobile Source Enforcement Di-
vision, Warranty Project (EN-340), 401
“M" Street, S.W. Washington, D.C.
20460.

The Agency is particularly interested
in obtaining information related to the
potential economic impacts of the Emis-
sions Performance Warranty, and specif-
fcally requests comments on this topic
with supporting data if available,

VI, ENVIRONMENTAL IMPACT

No adverse environmental impacts
are anticipated by these regulations. As
previously discussed, the warranty Is
basically only a cost-shifting mechanism.
It will indirectly lead to some air quality
benefits to the extent that it encourages
implementation of State and local “In-
spection/Maintenance” programs In
areas which would otherwise not have
them, causes more stringent standards to
be enforced, Induces owners to devote
more attention to properly maintaining
thelr vehicles, and influences manufac-
turers to build more durable emission
control systems. However, the warranty
{tself does not contain any such impact.

No voluntary environmental impact
statement has been prepared pursuant
to EPA guidelines set forth in 39 FR
37419. The Emissions Performance War-
ranty s primarily directed at light duty
vehicles, whose emission standards are
specifiacilly exempted from the EIS re-
quirements.

VII. COMMENTS

Interested persons are encouraged to
participate in this rulemaking proceed-
ing by submitting written comments (ten
coples are requested) to: Director, Mobile
Source Enforcement Division (EN-340),
Room 3220 (WSM), Environmental Pro-
tection Agency, 401 “M” Street, SW.,
Washington, D.C. 20460.

All comments received before the close
of business on the comment closing date
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will be considered. All comments will be
avallable for Inspection and copying at
the US. Environmental Protection
Agency, Public Information Reference
Unit, Room 2922 (EPA Library), 401 “M™
Btreet, S.W., Washington, D.C. 20460.

Pinal regulations, modified as the Ad-
ministrator deems appropriate after con-
sideration of comments, will be pro-
mulgated as soon as practicable after
such consideration and will be applicable
to model year 1979 and later light duty
vehicles and Hght duty trucks.

This notice of rulemaking is issued
under authority of the following sections
of the Clean Air Act as amended: 207
(42 US.C. 18571-5(a)), 208 (42 US.C.
18571-6) and 301(a) (42 US.C, 18578).
The regulations would implement section
207(b) of the Clean Alr Act of 1970.

Nore~The Environmental Protaction
Agency has determined that this doocument
does not contain a major proposal requiring
preparation of an Inflation Impaoct State-
ment under Executive Order 11821 and OMB
Circular A-107,

Dated: May 8, 1977.

Dovaras M. CosTLne,
Administrator,

Accordingly, notice Is hereby given
that Part 85 of Title 40 of the Code of
Federal Regulations is proposed to be re-
vised by the addition of a new Subpart
V as set forth below.

t V—Emissions Control 8 m
Reguls

Subpar
Perform w
ance Warranty

852101
85.2102
852103
852104

Goneral applicability.

Definitions.

Warranty.

Instructions for maintenance and
proper operation.

Prohibition against brand name re-
quirements.

Replacement parts,

Proof of maintenance and proper

opemation.

Warranty claims,

Warranty remedy.

Inciusion of warranty provisions in
owner's manuals,

Review of warrsnty statement,
maintenance and operation In-
structions.

Maintenance snd operation instruc-
tion disapproval.

Subpart V—Emissions Control
Performance Warranty Regulations

§ 85.2101 General applicability.

The provisions of this subpart are ap-
plicable to all 1979 and later model year
light duty vehicles and light duty trucks.

§ 85.2102 Definitions.

(&) As used in this subpart, all terms
not defined herein shall have the mean-
ing given them in the Act:

(1) “Act"” means Part A of Title II
of the Clean Air Act, 42 US.C. 1857
)~1 through (()-7, as amended by
Pub. L. 81-604 and 93-319.

(2) “Administrator” means the Ad-
ministrator of the Environmental Pro-
tection Agency or his authorized repre-
sentative.

(3) “Emission control device or sys-
tem” means any system, assembly, de-
vice, or component thereof which can af-
fect emissions.

8521056

852106
852107

852108
853109
85.2110

852111

852112
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(4) “Emissions Performance War-
ranty’ means that warranty given pur-
suant to this subpart.

(5) “EPA-approved emission tests”
means 8 test prescribed under 40 CFR
85.2201 et seq.

(6) “Light duty truck” means any
motor vehicle related at 8,500 pounds
GVWR or less with & vehicle curb weight
of 6,000 pounds or less, and a basic ve-
hicle frontal area of 46 square feet or
less, which is:

(1) Designed primarily for purposes of
transportation of property or is a der-
ivation of such a vehicle, or

(i) Designed primarily for transpor-
tation of persons, and having a capacity
of more than 12 persons, or

(iil) Available with special foatures
enabling off-street or off-highway op-
eration and use,

(7 “Light dutly vehicle” means a
passenger car or passenger car deriva-
lt:“e capable of seating 12 passengers or

(8) “Model year" means the manu-
facturer’s annual production period (as
determined by the Administrator) which
includes January 1 of such calendar
year; however, if the manufacturer has
no annual production period, the term
“model year” shall mean the calendar

(9) “Owner” means the ultimate pur-
chaser or any subsequent purchaser of
a vehicle.

(10) “Owner's Manual” means the
instruction booklet normally provided to
the purchased of a vehicle, and any other
written information pertaining to the
operation, maintenance, specifications,
description or warranty of the vehicle
provided with that booklet,

(11) “Service Manual” means that
book provided by the manufacturer for
use by vehicle service personnel in main-
taining and repairing vehicles.

(12) “Useful Life"” means a period of
use of 5 years or 50,000 miles, whichever
first occurs.

§85.2103 Warraniy.

(a) The manufacturer of each vehicle
to which this subpart applies shall war-
rant the emission control device or sys-
tem of the vehicle such that if:

(1) The vehicle is maintained and op-
erated in accordance with the manufac-
turer’s instructions under the Emissions
Performance Warranty, as set out in the
owner's manual, and

(2) It fails to conform, for a perlod
of 5 years or 50,000 miles, whicheyer
first ocours, to the applicable emissions
standards of the US. Environmental
Protection Agency, as judged by an
EPA-approved emission test, and

(3) Such nonconformity results or
will result in the owner of the vehicle
having to bear any penalty or other sanc-
tion (including the denial of the right
to use the vehicle) under State or Fed-
eral law, then the manufacturer shall
remedy the nonconformity at no cost to
the owner.

(b) The warranty period shall begin
on the date the vehicle is delivered to its
ultimate purchaser, or if the vehicle is
first placed in service as & demonstrator

or company car prior to such delivery,
on the date it is first placed in such
service.

§ 85.2104  Instructions for maintenumee
and proper operation.

(a) Maintenance required under the
Emissions Performance Warranty must
be reasonable and necessary to assure
the proper functioning of the emission
control device or system of the vehicle
including that it be likely to be per-
formed on in-use vehicles, Instructions
shall be specific as to the exnct proce-
dures required, and the intervals at
which they are to be performed.

(b) Maintenance Instructions shall be
setl out such that one who regularly en-
gages in the business of servicing auto.
mobiles will be able to satisfuctoril
comply with them. -

(¢) A manufacturer may specify those
maintenance Instructions which, in his
opinion, are capable of belng performed
by a vehicle owner. Each instruction
shall contain the complete procedure o
be followed, and the documentation nec-
essary to establish that it has been por-
formed so0 as to qualify the owner to val-
idate the maintenance loghook under
§ 85.2107(g) (2),

(d) Operation Instructions applicable
to the Emissions Performance Warranty
must be reasonable and necessary 1o as-
sure the proper functioning of the emis-
slon control devices or systems of the
vehicle, including that they be consistent

with the normal use for which the ve-
hicle is sold.
£ 85.2105 Prohibition against  brand

name requirements,

(a) No malntenance or operation in-
struction issued pursuant to the Emis-
sions Performance Warranty may -
clude any condition on the use of any
component or service (other than a com-
ponent or service provided without
charge under the terms of the purchase
agreement) which is identified by brand.
trade, or corporate name; or directly of
indirectly distinguish between servict
performed by the franchised dealers of
the manufacturer or any other scrvice
establishments with which the manufac-
turer has a commercial relationship, and
service performed by Independent auto-
motive repair facilities with which the
manufacturer has no commercial rela-
tionship, except that the prohibition of
this section may be waived by the Ad-
ministration if:

(1) The manufacturer satisfics ihe
Administrator that the vehicle will { unc-
tion properly only if the component of
service so identified Is used In connet-
tion with the vehicle, and

(2) The Administrator finds that such
a walver is In the public interest

§ 85.2106 Replacement parts.

(a) Unless specified otherwise by ¢
vehicle manufacturer, compliance with
instructions to replace parts durind
maintenance under the Emissions Per
formance Warranty shall require ool
the use of parts identified by their man&
facturer as replacement parts for
specific vehicle In question.
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(b) A vehicle manufacturer may spe-
cify that all parts replaced during main-
renance under the Emissions Perform-
ance Warranty be equivalent, from an
emissions standpoint, to the original
equipment parts of the vehicle, or set
out some other criteria for acceptability
(from an emissions standpoint) not in
conflict with § 85.2105; Provided, that
the owner's manual contains complete
information necessary to determine
whether a given part is so equivalent or
meets the acceptabllity criteria,

() In all cases, a part certified, in ac-
cordance with criteria and procedures
sanctioned by the Administrator, to be
an equivalent replacement part for a spe-
oific vehicle in question shall be accept-
able for use during maintenance under
the Emissions Performance Warranty.

(d) Notwithstanding the above, &
manufacturer may avold labllity under
the Emissions Performance Warranty if
he can show that a particular failure of
an Agency-approved emission ftest is
caused by a non-original equipment re-
placement part, For purposes of this sec-
tion, any part authorized by the vehicle
manufacturer to be sold as a replace-
ment part for a vehicle in question shall
be considered an original equipment re-
placement part.

(e) A part not required to be replaced
al a definite interval shall be considered
a5 warranted for the full term of the
Emissions Performance Warranty. Diag-
nostic maintenance instructions, that is,
instructions to replace a component only
if checked and found to be operating be-
low specification, shall have no bearing
on warranty coverage. The manufac-
turer shall be liable for any such part
which becomes the basis of a claim under
the Emissions Performance Warranty.

§85.2107 Proof of maintenance and
proper operation.

() Upon presentation of a vehicle for
repair under the Emissions Performance
Warranty, an owner shall be entitled to
& rebuttable presumption that the re-
Quirement of §85.2103(a) (1) that a ve-
ficle be maintained in accordance with
the manufacturer's instructions has been
met upon;

(1) Presentation of a properly vali-
dated maintenance logbook for that ve-
hicle, or

2) A showing that he has submitted
ihe vehicle, at the specified intervals, to
*omeone who regularly engages In the
business of servieing automobiles, and
directed that person to perform the
‘oecifled maintenance In  accordance
':'x:h the manufacturer's instructions for
{int vehicle, or

'3} Any combination of the above,
‘_lnh:h. taken together, covers all of the
‘Mquired maintenance for the vehicle,

(b} A manufacturer may rebut the
Presumption of paragraph (a) of this
*ction by showing that the maintenance
;{é»trucuons required under the Emis-
yons Performance Warranty have not
Jﬂr'n broperly complied with.
omc' In the absence of a showing as set
= In paragraph (a) of this section, a

“inufacturer shall neyertheless con-
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sider the §85.2103(a) (1) maintenance
condition satisfled upon receipt of rea-
sonable evidence that the required main-
tenance was performed at the proper
intervals and likely to haye been done
correctly, unless the manufacturer can
show that such is not the case,

(d) The requirement of §85.2103(s)
(1) that a vehicle be operated in accord-
ance with the manufacturer’s instruc-
tions shall be considered satisfied upon
receipt of a signed statement by the
owner that he has properly operated the
vehlcle, unless the manufacturer can
show that such i{s not the case.

(e) Despite inability of an owner to
meet any of the above requirements, a
manufacturer may in no case deny a
warranty claim on the basis of:

(1) Work improperly performed by a
dealer or other authorized service agent
of the manufacturer,

(2) Work performed on the vehicle to
rectify an unsafe condition, including a
driveability condition that is unsafe, at-
tributable to the manufacturers,

(3) Work improperly performed or not
performed due to the design of the ve-
hicle, an impractical maintenance pro-
cedure, unavailability of necessary tools
or instruments, or other cause which the
manufacturer should have foreseen
would result in such improper mainte-
nance or lack of maintenance, or

(4) Noncompliance with any mainte-
nance or operation instruction which the
owner can show is not relevant to his ve-
hicle’s particular fallure of an EPA-ap-
proved emission test.

(f) Nothing in this subpart shall be
construed to prevent an owner from per-
sonally performing all of the required
maintenance for his vehicle under the
Emissions Performance Warranty.

(g) Proper validation of the mainte-
nance logbook, as specified In paragraph
(a) (1) of this section, shall consist of
completed entries for only those items
required by § 85.2110(b) (2), and the sig-
nature of either:

(1) Someone who regularly engages in
the business of servicing automobiles, or

(2) The owner, in the case of items
classified as owner’s maintenance pursu-
ant to §85.2104(c) and for which the
owner possesses the required documen-
tation under that paragraph .

§ 85.2108 Warranty clunims,

(a) A claim under the Emissions Per-
formance Warranty may be raised im-
mediately upon fallure of an EPA-ap-
proved emission test if, as a resultf of that
failure, an owner is required to take
action of any kind in order to avoid im-
position of a penalty or sanction. An
owner need not suffer the loss of the
right to use his vehlcle, be fined, Incur re-
pair expenses, or actually bear any such
penalty or sanction to satisfy the re-
quirement of § 85.2103(a)(3). That re-
quirement shall be met if a test fallure
sets a procedure in motion under which
the owner will bear such a penalty or
sanction if his vehicle is not brought into
conformity, or repaired to some speci-
fied extent,
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(b) Each manufacturer shall estab-

decision by the dealer, or other person
to whom a vehicle is initially presented
for repalr, as to the valldity of the claim,
and shall designate a final person or of-
fice to which vehicle owners may appeal
a refusal by a dealer or other agent of
the manufacturer to honor a claim,

(c) Within 10 days of the receipt of
an appeal by such person or office, the
manufacturer shall either honor the

§ 85.2109 Warranty remedy.

(@) The manufacturer's obligation
under the Emissions Performance War-

the vehicle complies with applicable
emission standards of the U.S. Environ-
mental Protection Agency, that it will
continue to comply for the remainder of
its useful life (if proper maintenance
and operation Is continued), and that it
will operate In a safe manner, State or
local Iimitations as to the extent of the
penalty or sanction imposed upon an
owner of a falled vehicle shall have no
bearing on this Hability.

(b) Under the Emissions Performance
Warranty, the manufacturer shall be lin-
ble for the total cost of the remedy of
any vehicle validly presented for repair,
to any authorized service facility of the
manufacturer.

(¢) If, in the course of remedying &
nonconformity under the Emissions Per-
formance Warranty, parts are replaced
or work is performed which would other-
wise have been scheduled at some future
time under the maintenance instruc-
tions, then the manufacturer must ad-
just those instructions to reflect new
periods for the particular vehicle In
question based on the time of the war-
ranty repair. The owner shall be in-
formed of the new schedule at the time
of the repalr under the Emissjions Per-
formance Warranty.

§ 852110 Inciosion of warranty
visions in owner's manuals,

The owner's manual for each vehicle
to which the regulations of this subpart
are applicable shall contain, at a mini-
mum, the following information;

(a) Warranty statement. A basic
statement of the coverage of the Emis-
slons Performance Warranty as set out
in § 85.2103, This shall be separated from
any other warranty given by the manu-
facturer, and be prefaced by the title
“Emissions Performance Warranty” set
in bold face type.

(b) Maintenance and operation in-
structions. All maintenance and opera-
tion Instructions intended by the manu-
facturer to be included In the §85.2103

p'!i'
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(n) (1) condition to recovery under the
Emissions Performance Warranty,

(1) Maintenance instructions shall be
separated from any general maintenance
requirements. or suggestions of the
manufacturer, and shall be prefaced by
the title “Required Instructions for
Maintenance Under the Emissions Per-
formance Warranty” set In bold face
type. This requirement may be satisfied
by a short stalemeént of services to be
performed If:

(1) The service manual for the vehicle
contains a full description of all required
maintenance,

(1) SBuch manuals are readily avail-
able to the general public at the begin-
ning of the model year for the vehicle,
and

ii1) The ultimate purchaser of the ve-
hicle is provided with an opportunity to
obtain a copy of those instructions rele-
vant to the warranty, by mail, at a nomi-
nal cost,

(2) In all cases, the owner's manual
shall contain a “maintenance logbhook”
consisting of an abbreyiated listing of the
required maintensnce in a format to
facilitate the collection and storage of all
information pertaining to the question of
compliance with the maintenance condi-
tion. This shall include space for record-
ing of the date and vehicle mileage at
which point each instruction or group of
Instructions is performed, and the signa-
ture of the individual performing such,
certifying that the manufacturer’s proce-
dures have been followed. In the case of
maintenance pursuant to §85.2104(¢c),
space shall also be provided for the owner
to certify that he can meet all of the
documentation requirements of the
manufacturer for such mainfenance.

(3) Operation instructions shall be set
out In full, separated from any general
operation requirements or suggestions of
the manufacturer, and shall be prefaced
by the title “Required Instructions For
Operation Under the Emissions Perform-
ance Warranty” set in bold face type.

(¢) Quner's maintenance. Maintenance
Instructions, if any, provided pursuant to
§ 85.2104(c). All such instructions, with
required documentation, shall be set out,
in full, and shall be prefaced by the title
*Owner’s Maintenance™ set in bold face
type. Any procedures listed under this
heading must also appear in the mainte-
nance listing required under § 85.2110(b)
1.

(d) Proof of compliance with required
maintenance and operation instructions.
The provisions of § 85.2107 shall be set
out under the heading “Proof of Compli-
ance With Required Instructions Under
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the Emissions Performance Warranty”
set In bold face type.

(@) Replacement parts statement. A
statement as to acceptability of replace-
ment parts for use in maintenance under
the Emissions Performance Warranty
which comports with the requirements of
§ 85.2106. The statement shall appear
under the title “Replacement Parts for
Maintenance Under the Emissions Per-
formance Warranty” set in bold face
type, and shall contain:

(1) An explanation of the manu-
Iacturer’s criteria for choloce of acceptable
replacement parts slong with complete
specifications sufficient to determine that
acceptability for any given part, or

(2) In Heu of paragraph (e)(1) of
this section, a statement that use of any
part identified by Its manufacturer as a
replacement part for the specific vehicle
in question will be acceptable, and

(3) In all cases, a statement that use
of any part certified under the authority
of the US. Environmental Protection
Agency to be an equivalent replacement
part for the specific vehicle In question
will be acceptable.

() Warranty claims. Complete instruc-
tions as to when and how an owner may
bring a claim under the Emissions Per-
formance Warranty, as governed by
§ 85.2108. Instructions shall appear un-
der the title “Emissions Performance
Warranty Clalms™ set in bold face type,
and shall include:

(1) An explanation of the point in time
at which a cialm may be ralsed,

(2) Step-by-sted procedures as to the
manner in which a claim may be ralsed,

(3) A clear designation and address of
the final clalm review person or oflice of
the manufacturer, and

(4) The provision regarding faflure of
the manufacturer to respond within 10
days of an appeal %o that person or
office.

§ 85.2111 Review of warranty statement,
maintenance and operation instruc-
tions.

(a) EPA will review owner's manuals
and service manuals to ensure that the
Emissions Performance Warranty and its
accompanying maintenance and oper-
ation instructions have been included in
accordance with the requirements of this
subpart.

(b) For purposes of such review, the
manufacturer of each yehicle to which
this subpart applies shall submit two
coples to EPA of the owner’s manual and
service manual for each such yehicle, in
the final printed format in which they
are to be distributed. The manuals

should be received by EPA prior to e
Introduction of the vehicle for sale

(c) At the same time, the many.
facturer shall submil an estimate of (e
cost of each item to be replaced durin
maintenance required under the Fmis.
slons Performance Warranty, and the
labor charge to replace it. for each ve-
hicle to which this subpart applics. Such
submission need not be made to the ex.
tent that it would duplicate Information
already being provided to EPA pursuant
to existing regulations or guidelines,

(d) All materials should be sent to
Director, Moblle Source Enforcement Di-
vision (EN-340), Environmental Protec-
tion Agency, 401 “M"” Street 8SW
Washington, D.C, 20460.

§ 85.2112 Maintenance and operation
instruction disapproval,

(a) Any maintenance or operation In-
struction may be disapproved upon a de-
termination by EPA that it does not, In
practice, satisfy the criteria set out in
§ 85.2104 for inclusion of such instrue-
tions.

(b) No disapproval shall be cffected
without affording the manufacturcr rea-
sonable notice in writing, and an op-
portunity to present his ylews or evidence
at an Agency hearing on the record.

(¢) A disapproval shall become effec-
tive upon publication of such in the Feo-
ERAL REGISTER.

(d) Upon disapproval, an instruction
shall cease to be a condition to manu-
facture Hability under §85.2103(a)(1).
No warranty claim may be denfed on the
basis of non-compliance with such an
instruction, or on the basis of emissions
degradation due to attempts to comply

(¢) The manufacturer shall be re-
quired to mail notification of any dizap-
proval to the owners of all affected ve-
hicles, with an explanation of the Lnpli-
cation of such with regard to protection
under the Emissions Performance War-
ranty. Manufacturers shall ascertain the
current addresses of owners in a manner
to be approved by the Administrator.

() EPA may periodically publish 8
list of all disapproved instructions for
distribution to emissions Inspection fa-
cilities, and any other Interested persons
Coples may be obtained by writing 0
Public Information Office, Enviran-
mental Protection Agency, 401 ‘M
Street 8W., Washington, D.C. 20460.

(g) Failure of EPA to disapprove any
intruction shall have no bearing on e
propriety of such instruction when con-
sidered In light of § 85.2107(e) (3).

[FR Doc77-14619 Piled 5-24-77;8:45 am]
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