such return or claim. The amendments
also modify the commencement of the
3-year period during which certain ma-
terials are required to be retained by cer-
tain income tax return preparers,
Pinally, the amendments require per-
mission from the Assistant Commis-
sioner (Accounts, Collection, and Tax-
paver Service) for the use of the
preparer’s postal zip code (in lieu of the
complete business address) on returns
and claims for refund prepared by in-
come tax return preparers.

The amendment pertaining to the 3-
year period for retention of certain ma-
terial by income tax return preparers is
effective immediately. The other two
amendments are effective with respect
to returns and ciaims presented to tax-
payers (for filing) after April 30, 1977.

The principal draftsperson of this reg-
ulation was Elsle S. Little of the Legisla-
tion and Regulations Division of the Of-
fice of Chief Counsel, Internal Revenue
Service. However, personnel from other
offices of the Internal Revenue Service
and Treasury Department participated
in developing the regulation, both on
matters of substance and style. Miss Lit-
tle may be contacted at 202-566-3926
or by mail at 1111 Constitution Avenue,
NW., Washington, D.C. 20224.

ADOPTION OF AMENDMENTS TO THE
REGULATIONS

In order to prescribe amendments to
the temporary regulations on procedure
and sdministration relating to certain
requirements for income tax return
preparers under sections 6107(b) and
6109(a) (4) of the Internal Revenue Code
of 1954 as added or amended by section
1203 of the Tax Reform Act of 1976
(Pub. L. 94-455, 90 Stat, 1688), the fol-
lowing amendments to the temporary
regulations are hereby adopted:

Paragraph 1. Section 4046107-1 is
amended by revising paragraph (b)
thereof to read as follows:

§404.6107=1 Income tax return pre-
parer must furnish copy of return to
;nxpnyrr and must relain a copy or
ist,

(b) Copy or list to be retained. Any
person who is an income tax return
preparer with respect to a return or
claim for refund shall—

1) (1) Retain a completed copy of such
return or claim for refund, or

(if) Retain, on a list, the name, tax-
payer identification number, and taxable
vear of the taxpayer for whom such re-
turn or claim for refund was prepared
and the type of return or ¢laim for refund
prepared;

(2) Retain a record, with respect to
each such return or claim for refund
presented to the taxpayer (for filing)
after April 30, 1977, of the name of the
individual preparer required to sign
such return or claim for refund pur-
suant to § 404.6695-1; and

(3) Make such copy or list or record
available for inspection upon request by
the district director,

Such material described In this para-
graph (b) shall be retained and kept

-
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available for inspection upon request for
the three year period following the close
of the return period during which such
return or claim for refund was pre-
sented to the taxpayer for filing, How-
ever, in the case of a return which be-
comes due during a return period (in-
cluding extensions, if any) following the
return period during which the return
was presenfed to the taxpayer for filing,
then such materials as described in
paragraph (b) shall be retained and
kept available for inspection upon re-
quest for the three year period follow-
ing the close of such later return period
in which the return became due. For
the definition of the “return perlod” see
section 6060¢c) and F 404.6060-1(c).

Par. 2, Section 404.6109-1 is amended
by revising paragraph (b) thereof to
read as follows:

£ 404.6109-1 Furnishing identifying
number of income lax return pre-
parer,

tb) Furnishing address. (1) Any re-
turn or claim for refund of tax under
subtitie A of the Internal Revenue Code
of 1954 which is prepared by an income
tax return preparer shall beéar the street
address, city, State, and postal zip code
of the preparer's place of business where
the return or claim for refund was pre-
pared. However, if the place of business
where the return or claim for reéfund
was prepared is not maintaineéd by the
preparer as a place of business on a
year-round basis, the return or claim for
refund shall bear the street address, city,
State, and postal zip code of the pre-
parer's principal office or business loca~-
tion which is maintained on a year-
round basls, or if none, the preparer's
residence.

(2) For purposes of satlsfying the re-
quirement of the first sentence of para-
graph (b) (1) of this section, an income
tax return preparer may request permis-
sion to use only the postal zip code of
such place of business as s satisfactory
address, Any such request for approval of
the use of the postal zip code shall be in
writing and addressed to the Office of the
Assistant Commissioner (Accounts, Col-
lection, and Taxpayer Service), 1111
Constitution Avenue, NW., Washington,
D.C. 20224. Any income tax return pre-
parer who has recelved written permis-
sion from an office of the Internal Rev-
enue Service other than the Office of the
Assistant Commissioner (Accounts, Col-
lection, and Taxpayer Service) must se-
cure written permission from such Of-
fice of the Assistant Commissioner to use
only the zip code in lieu of the complete
business address with respect to returns
or claims for refund presented to the
taxpayer (for filing) after April 30, 1977.

. » - - »

Because of the need for immediate
guidance with respect to the provisions
contained in this Treasury Decislon, it is
found impracticable to issue it with no-
tice and public protedure thereon under
subsection (b) of section 553 of Title 5
of the United States Code.

FEDERAL REGISTER, VOL. 42, NO. 62—THURSDAY, MARCH

17125

(Section 7805, Internal Revenue Code of 1054
(6BA Stat. 917; 26 US.C. 78058).)

WitLiax E. WILLiams,
Acting Commissioner
of Internal Revenue,

Approved: March 18, 1977.

LavreNcE N, WOODWORTH,
Assistant Secretary
of the Treasury.

|FR Doc.77-0607 PFiled 3-30-77;8:40 am]

Title 10—Energy

CHAPTER I—NUCLEAR REGULATORY
COMMISSION

PART 70—SPECIAL NUCLEAR MATERIAL

Plans for Coping With Radiological
Emergencies

On June 27, 1975, the Nu-lear Regula-
tory Commission published in the Fep-
ERAL Recister (40 FR 27260), and in-
vited written comments on, proposed
regulations in the form of amendments
to 10 CFR Part 70, “Special Nuclear
Material.” The purposes of the amend-
ments were to set forth (1) the require-
ment that an application for a license to
possess and use special nuclear material
in fuel processing and fuel fabrication
plants contain plans for coping with
emergencies and (2) the minimum in-
formation that applicants should include
in these emergency plans.

Interested parties were Invited to sub-
mit written comments within 60 days
after publication of the proposed amend-
ments in the Feperar REcIsTER., One
comment suggested that the amend-
ments were unnecessary berause § 70.22
(a)(8) of 10 CFR Part 70 requires an ap-
plicant to provide “Proposed procedures
to protect health and minimize danger
to life and property (such as * * *
emergency procedures, ete.) ."” and should
be withdrawn. Currently licensees en-
gaged In processing and fuel fabrication,
scerap recovery, and conversion of ura-
nium hexafluoride develop plans for cop-
ing with radiological emergencies based
on requirements imposed as a condition
of such lzenses, The amendments which
follow impose a requirement that radio-
logical emergency plans shall be de-
veloped for a license to possess and use
special nuclear material for processing
and fuel fabrication, scrap recovery, or
conversion of uranjium hexafluoride.
They also go beyond 10 CFR § 70.22(a)
(8) by establishing minimum require-
ments for these emergency plans. Two
commenters asserted that the amend-
ments should not refer to Sections IT and
IV of Appendix E to 10 CFR Part 50.
Thelr concern was that reference to Part
50 and to the Preliminary Safety Anal-
ysis Report in Section II in particular
might lead to confusion regarding the
Part 70 licensing sequence and require-
ments, To avoid this possible concemn,
the proposed amendments have been re-
vised to eliminate the references to Ap-
pendix E in the body of the text. An-
other comment questioned the adagquacy
of the present Appendix E for develop-
ment of emergency plans. Based on expe-
rience, the staflf considers that Appendix
E docs provide the necessary framework
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of regulatory requirements for establish-
ing adequate radiological emergency
plans. However, guidance concerning cer-
tain related aspects, such as implementa-
tion on the part of licensees and develop-
ment of supportive interfaces between
licensees and State and local government
emergency response organizations, re-
quires improvement. A Regulatory Guide
to provide additional guidance in these
areas is being developed by the stafl. Sec-
tion IV of Appendix E contains an ap-
propriate listing of the elements which,
as & minimum, should be included in
radiological emergency plans of licensees
to possess and use special nuclear mate-
rial for processing and fuel fabrication,
SCTap recovery, or conversion of uranium
hexafluoride, These elements are similar
to the current requirements imposed as
a condition of these licenses. Since Sec-
tion IV of Appendix E to 10 CFR Part
50 contains an appropriate description
of the required information, and since
it is an established part of NRC regula~
tions, a footnote has been added indicat~
ing that this information should be in-
cluded in such emergency plans, There is
no intent, thereby, to establish a two
step review process of the type used for
production and utilization facilities. An-
other comment noted that the proposed
amendments only addressed fuel process-
ing and fuel fabrication plants and
stated that a definition should be in-
cluded In § 70.4 if the amendments were
intended to cover less than the scope of
activities licensed under 10 CFR Part 70.
In order to clarify this ambiguity, re-
visions have been made (1) to eliminate
the references to “fuel processing and
fuel fabrication plants,” and (2) to
spezify that radiological emergency plans
are required for a license to possess and
use special nuclear material for proc-
essing and fuel fabrication, scrap re-
covery, and conversion of uranjum hex-
afluoride. The revised provision in § 70.-
23(a) (11) that plans be “adequate"
instead of “adequate to protect public
health and safety and prevent damage
to property” is made to conform with
parallel language in preceding clauses.

On the basis of the foregoing and after
careful consideration of the comments
received and other factors involved, the
Nuclear Regulatory Commission has
adopted these amendments in the form
set forth below.

Since these amendments codify re-
quirements already being imposed for
developing emergency plans, good cause
exists for making the amendments ef-
fective upon publication.

Pursuant to the Atomic Energy Act of
1854, as amended, the Energy Reorgani-
zation Act of 1974, as amended, and sec-
tions 552 and 553 of title 5 of the United
States Code, the following amendment to
Title 10, Chapter I, Code of Federal Reg-
ulations, Part 70, is published as a docu-~
ment subject to codification.

1. A new paragraph (i) is added to
§ 70.22 to read as follows:

§ 70.22 Contents of applications.

(1) Each application for a license to
possess and use special nuclear mate-
rial for processing and fuel fabrication,
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scrap recovery, or conyersion of uranium
hexafluoride shall contain, in addition to
the other information required by this
section, plans for coping with emergen-
cles.”

2. A new paragraph (a)(11) is added
to §70.23 to read as follows:

§70.23 Requirements for the approval
of applications.

(a) An application for s license, other
than a license for export, will be ap-
proved if the Commission determines
that:

(11) Where the proposed activity is
processing and fuel fabrication, scrap
recovery, or conversion of uranium hexa-
fluoride, the applicant’s proposed emer-
gency plans are adequate.*

Effective date: The foregoing amend-
ments become effective March 31, 1977,
{Sec. 181, Pub. L. 83-703, 68 Stat, 048 (42
U.S.C. 2201); sec, 201, Pub. L. 93-438, 83 Stat.
1242 (42 US.C. 5841).)

Dated at Washington, D.C. this 29th
day of March 1977.

For the Nuclear Regulatory Commis-
sion.
SamMUEL J. CHILK,
Secretary of the Commission.

[FR Doc.77-0867 Filed 3-30-77;8:45 am]

Title 7—Agriculture

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Valencia Orange Regulation 563 )

PART 908—VALENCIA ORANGES GROWN
IN ARIZONA AND DESIGNATED PART
OF CALIFORNIA

Minimum Size Requirement

AGENCY: Agricultural Marketing Serv-
fce, USDA.

ACTION: Final Rule,

SUMMARY: This regulation requires
fresh Valencia oranges shipped from
District 1 or 3 of the California-Arizona
production area to measure at least 2.32
inches in diameter (163 and larger sizes),
during the period April 1, 1977, through
January 15, 1978. The regulation recog-
nizes that the composition of the crop
is such that more than ample quantities
of larger, more desirable sizes of oranges
are available to meet fresh market de-
mand. It is in the interest of producers
and consumers to establish the minimum
size of Valencla oranges as specified. The
smaller sizes of oranges can be disposed
of in export and in processing outlets,

DATES: Effective during the period
April 1, 1977, through January 15, 1978.

g(})\ré'r FURTHER INFORMATION CON-
Cha;-les R. Brader, Deputy Director,
Fruit and Vegetable Division, Agricul-

* Emergency plans shall contaln the ele-
ments that are listed in Section IV, “Content
of Emergonoy Plans,” of Appendix E to Part
50 of this Chaoter, -

* Eloments listed in Section IV, "Content of
Emergency Plans,"” In 10 CFR Part 50 of this
chapter will be used by the Commission in
determining the adequncy of such plans.

tural Marketing Service, U.S, Depart-

ment of Agriculture, Washington, D.C.

20250, (202) 447-3545
SUPPLEMENTARY INFORMATION:
Notice was published in the FeEperaL Rig-
ISTER on March 7, 1977 (42 FR 12888)
and on March 14, 1977 (42 FR 14880),
that consideration was being given to
the establishment of a size regulation for
Valentia oranges grown in District 1 or
District 3, under the applicable provi-
slons of the amended marketing agree-
ment and Order No. 908, as amended (7
CFR Part 908), regulating the handling
of Valencia oranges grown in Arizona
and designated part of California. This
marketing order program is effective
under the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 US.C.
601-674). The regulation was recom-
mended by the Valencia Orange Admin-
istrative Committee, established under
the amended marketing agreement and
order as the agency to administer the
terms and provisions thereof. The no-
tices provided that written comment in
connection with the proposed regulation
be submitted by March 18, 1977 (for
District 3) and by March 23, 1977 (for
District 1), None were recelved,

The specified minimum size require-
ment reflects the Secretary's appraisal
of the crop and current and prospective
marketing conditions,

The 1976-77 season crop of Valencia
oranges is currently estimated at 55,500
cariots. The demand in regulated fresh
market channels is expected to require
about 38 percent of this volume. The re-
maining 62 percent would be available
for utilization in export, processing and
other outlets. Fresh shipments of Call-
fornia-Arizona Valencia oranges are now
in progress. The volume and size com-
position of the crop of Valencia oranges
grown in the production area are such
that ample supplies of the more de-
sirable sizes will be avallable to satisfy
the demand in regulated channels. The
regulation is necessary to assure ship-
ment of Valencia oranges of the more
desirable sizes in the interest of growers
and consumers, and it would contribute
to the establishment and maintenance
of orderly marketing conditions.

After consideration of all relevant
matters presented, including the pro-
posals set forth in the notices and other
available information, it is hereby found
that the regulation of shipments of Va-
lencia oranges, as hereinafter set forth,
is in accordance with the amended mar-
keting agreement and order and will
tend to effectuate the declared policy of
the act.

It is hereby further found that good
cause exists for making this amendment
effective at the time hereinafter set forth
and for not postponing the effective date
until 30 days after publication in the
Feperat RecisTer (5 U.S.C. 553) in that
(1) notices of proposed rulemaking con-
cerning this regulation were published
in the FeoeraL Recrster on March 7,
1077 (42 FR 12888) and March 14, 1977
(42 FR 14880), and no objection to it was
received; (2) the regulatory provisions
are the same as those contained in the
notices; (3) the recommendation and

-
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supporting Information for regulation of
valencia oranges were submitted to the
Department after open meetings of the
committee In Districts 1 and 3 of the
production area, which were held to con-
sider recommendations for regulation,
after giving due notice of the meetings,
and interested persons were afforded an
opportunity to submit their views at
these meetings; (4) Information con-
cerning the provisions and effective time
has been provided to handlers of Valen-
cla oranges; and (5) compliance will not
require any special preparation on the
part of the persons subject to the regu-
lation which cannot be completed by the
effective time hereof.

RULES AND REGULATIONS

Accordingly, the minimum size re-
quirement for the handling of Valencia
oranges is as follows:

59085.1333 Valencia Orange Regulation
DI

Order —(&) During the period April 1,
1977, through January 15, 1978, no han-
dler shall handle any Valencia oranges
grown in District 1 or District 3, which
are of a size smaller than 2.32 inches in
diameter, which shall be the largest
measurement at a right angle to a
straight line running from the stem to
the blossom end of the fruit: Provided,
That not to exceed 5 percent, by count,
of the Valencia oranges contained in any
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type of container may measure smaller
than 2.32 inches in diameter.

(b) As uSed in this section, “handle",
“handler”, “District 1", and “District 3"
shall have the same meaning as when
used In the amended marketing agree-
ment and order,

(Secs. 1-10, 48 Stat. 31, as amended; 7 US.C
601-674.)

Dated: March 29, 1977, to become ef-
fective April 1, 1977,

CHARLES R, BRADER,
Acting Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doc¢.77-8910 Filed 3-30-77;12:19 pm|
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proposedrules

This section of the FEDERAL REGISTER contains notices fo the public of the proposed issuance of rules and regulations, The purpose of
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules,

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7 CFR Part 908 ]

HANDLING OF VALENCIA ORANGES
GROWN IN ARIZONA AND DESIGNATED
PART OF CALIFORNIA

Proposed Rulemaking

AGENCY: Agricultural Marketing Serv-
ice, USDA.

ACTION: Proposed Rule.

SUMMARY: The amendment would:
(1) provide a uniform rule for allocation
of early maturity and freeze damage al-
lotments to Valencia orange handlers;
(2) provide the Valencia Orange Ad-
ministrative Committee, established un-
der Marketing Order No. 908, more ade-
quate control of oranges exported to
Mexico; and (3) provide that a grower,
after obtaining commitiee approval, may
market oranges, exempt from volume
and size regulations, direct to consumers.
The amendment is needed to provide for
more effective administration of the
marketing order, to more equitably allo-
cate early maturity allotments, and to
improve marketing opportunities for
growers.

DATES: Comments must be received on
or before April 7, 1977.

FOR FURTHER INFORMATION CON-
TACT:
Charles R. Brader, Depuly Director,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, U.S, Depart-
ment of Agriculture, Washington, D.C.
20250, 202-447-3545.

Notice is hereby given that the Sec-
retary is considering an amendment, as
hereinafter set forth, to the rules and
regulations (Subpart—Rules and Regu-
lations; 7 CFR 908,100-908.142) cur-
rently in effect under the applicable
provisions of the marketing agreement,
as amended, and Order No. 908, as
amended (7 CFR Part 908), regu-
Iating the handiing of Valencia
oranges grown in Arizona and desig-
nated part of California, effective under
the applicable provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 US.C. 601-674). The
amendment of the rules and regulations
was proposed by the Valencia Orange
Administrative Committee, established
under the amended marketing agree-
ment and order as the agency to ad-
minister the terms and provisions
thereof,

All persons who desire to submit writ-
ten data, views, or arguments for con-
sideration In connection with the pro-
posal may file two copies with the Hear-

ing Clerk, United States Department of
Agriculture, Room 1077 South Building,
Washington, D.C. 20250, not later than
April 7, 1977. All written submissions
will be available for public inspection
at the Office of the Hearing Clerk dur-
ing regular business hours (7 CFR
127(b)).

The proposed amendment would: (1)
simplify the definition of carload and
define regular meeting day; (2) délete
the no longer needed reference to nomli-
nation of initial committee members;
(3) require that handlers furnish more
information relating to the growers'
oranges under their control, when apply-
ing for a prorate base and allotment;
(4) revise the procedure for computing
the weckly shipment allocation sched-
ules for the districts; (5) require that
handlers furnish additional information
relating to oranges shipped in contain-
ers other than cartons or bags to enable
the committee to acourately determine
the amount of oranges shipped; (6) pro-
vide n schedule for filing for early ma-
turity and [reeze damage allotments
when the committee meets on days other
than the regular meeting day, and
change the method of computing early
maturity allotments to afford handlers
among «istricts equal shipping oppor-
tunity; (7) tighten the safeguards re-
Iating to the issuance of exemptions un-
der § 008.67, and delete reference to “dis-
trict” In § 908.130; (8) require exporters
to furnish additional proof indicating
that oranges for export are actually ex-
ported, and stipulate that only export-
ers approved by the committee may ex-
port oranges exempt from allotment to
Mexico; and (9) require producers who
apply for exemption to sell their oranges
direct to the consumer, to furnish the
committee additional information relat-
ing to their marketing plans, and exempt
from regulations oranges furnished as
gifts or for exhibits.

The proposed amendments are as fol-
lows:

1. In § 908.100 Definitions revise para-
graph (e) and add a new paragraph (h)
reading as follows:

§ 908.100 Definitions,

(e) Pursuant to § 908,18, the quantity
of oranges comprising a carload, as such
term is therein defined, means & quan-
tity of oranges equivalent to 1,000 car-
tons of oranges.

(h) The regular weekly meeting of the
committee Is held on Tuesday at the
headquarters in Los Angeles. Whenever
the committee determines that its meet-
ing should be at another place or on a
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day other than the regular weekly day,
it shall advise handlers by notice mailed
not less than five days before the meet-

2. Revise the first two sentences of
paragraph (a) §908.102 to read as
follows:

§ 908.102 Nomination procedure.

(a) The time of nominating grower
and handler members and alternate
members of the committee shall be not
later than 20 days preceding the date
of expiration of the terms of the mem-
bers and alternate members of the com-
mittee. The manner of nominating
members and alternate members of the
committee shall be as follows:

3. Revise paragraph (a) of % 908.108
to read as follows:

§ 908.108 Prorate bases and allotments.

(a) Application to be filed, Each per-
son who has oranges available for cur-
rent shipment and desires to handle the
oranges shall submit to the committee
upon request, on V.O,A.C. Form No. 1,
an application for a prorate base and
allotments. The application shall con-
tain the Information required pursuant
to § 908.,53(b) and a certification to the
U.S. Department of Agriculture and the
Valencia Orange Administrative Com-
mittee by the handler that the informa-
tion in the application is true and that
he has control, for all purposes relating
to this part, of the oranges described In
the application. The application shall be
supported by a list of growers, on
V.O.AC. Form No. 1-A, whose oranges
the applicant controls for all purpose re-
lating to the marketing order showing
for each listed grower's oranges, the
name and address of the grower and the
location, acreage, tree count, year in
which trees were planted for trees less
than eight years in the ground, and esti-
mated yield of each grove or portion of
a grove as may be designated by the
committee.

. » - » -
4. In § 908.110 Equity of marketing op-

por unity revise paragraphs (c), (d), (e)
and the fourth sentence of paragraph (f)

to read as follows: N
» » - - .
§908.110 Equity of marketing oppor-
tunily.

(¢) Following any or all marketing
policy meetings for the districts, the com-
mittee may review and make equitable
modifications as it considers advisable in

the equity factor and weekly shipping
schedules.
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(d) The committee shall develop a
weekly shipment allocation schedule for
each district commening the week that
regulation other than early maturity al-
lotment is first recommended for the
district and continuing through the re-
mainder of the season, The quantities of
oranges shown for each week shall be
the cars appearing on the then effective
shipping schedule for the week for wne
distriot, plus a proportionate amount of
the quantities appearing on the weekly
shipping schedule during weeks when no
regulation or early maturity allotment
was in effect for the district. Whenever
two or more districts are shown on the
weekly shipment allocation schedule, the
committee shall combine into & weekly
total the quantity of oranges shown
thereon for each week and the weekly
quantity for a district shall be converted
into a percentage of the weekly total, The
percentage shall be known as the per-
centage allocation to a district,

(e) Insofar as practicable, the com=
mittee shall, pursuant to § 908.51(a),
base its weekly recommendations for the
allocation of general maturity allotments
and of freeze damage allotments among
the prorate districts upon the percentage
allocations for the districts provided for
in § 908.110(d) of this subpart.

(!) E e

Whenever a prorate district nears the
end of the shipping schedule for that dis-
trict and the committee ascertains that
oranges (grown in that district) remain
{or handling under volume regulation,
the committee may (1) adjust the equity
factor with corresponding
changes in the weekly shipping schedules
for all districts or (2) adjust the weekly
shipment allocation schedules for all dis-
tricts by adding thereto the difference
between the aggregate quantity of
oranges listed on the weekly shipment
allocation schedule of each district dur-
ing all of the preceding weeks and the
sum of the aggregate quantity of oranges
fixed by the Secretary for handling under
general maturity ond freeze damage
allotment.

§908.112 [Amended]

5. Add the following sentence to the
end of § 908.112.
If the shipment contained oranges not
packed in cartons or in bags, the handler
shall file with the committee, no later
than 10 days following the shipment, in-
formation satisfactory to the committee
which substantiates, and which shows
the derivation of the amount of equiva-
lent cartons, by sizes, contained in the
shipment and reported on the asslgn-
ment of allotment certificate.

6. Revise paragraphs (a) and (c) of
1908.113 to read as follows:

£908.113 Early maturity allotments.
(a) Applications to be filed, On or
before 12 o'clock noon of the day pre-

ceding the regular weekly meeting day
of the committee, or at another time

and day which may be prescribed by
the committee whenever it determines

» »
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that its meeting should be on a day other
than the regular weekly meeting day or
whenever a holiday precedes the meet-
ing day, any handler controlling early
maturity oranges who desires to recelve
early maturity allotment for use during
the following week must request the al-
Jotment from the committee by tele-
phone or telegram, or by an application
on V.O.A.C. Form No. 9 delivered to the
committee at any of its designated of-
fices. Telephone and telegram requests
shall be confirmed either by (1) deliver-
ing to the committee not later than the
meeting day a duly executed V.O.AC.
Form No, 9 or (2) by mailing to the
committee such V.O.AC. Form No. 9
postmarked not later than the meeting
day. Requests for early maturity allot-
ment, or for changes in requests previ-
ously made, shall not be considered by
the committee if received after 12 o'clock
noon of the day preceding the regular
weekly meeting day of the committee,
or if received after the time prescribed
by the committee whenever the weekly
meeting is held other than on the regu-
lar meeting day or is preceded by a
holiday. Each application, and each con-
firmation, on V.O.A.C. Form No. 9 shall

indicate the name and address of the.

applicant, the general location of early
maturity oranges for which allotment is
desired, the number of cartons of allot-
ment desired, and such other pertinent
information as the committee may from
time to time request,

(¢) Early maturity allotments shall
be allocated to handlers on the basis of
requests whenever the committee con-
siders it advisable to grant the full
amount of the requests. Whenever the
committee considers it inadvisable to
grant the full amount of early maturity
allotments requested by all handlers, the
requests of each handler shall be granted
in the same proportion as the handler's
tree crop is to the tree crop of all re-
questing handlers without regard to
districts, but not In excess of the amount
requested, and any allotment then re-
maining shall be granted in successive
increments, as necessary, to handlers
filing requests in the same proportion as
aforesaid, but not in excess of the
amount requested. District allotments
shall be the sum of allotments allocated
to handlers within each district as deter-
meiged according to the foregoing pro-
cedure.

7. Revise paragraph (¢) of §908.117
to read as follows:

§908.117 Freeze damage allotments,

(¢) Any handler who desires to recelve
freeze damage allotment shall request
such allotment in person, or by tele-
phone, telegram, or by filing V.0.A.C,
Form No. 35 on or before 12 o'clock
noon of the day before the regular week-
ly meeting of the committee, or at
another time and day which may be
prescribed by the committee whenever
it determines that its meeting should be
on a day other than the regular weekly
meeting day or whenever a holiday
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precedes the meeting day. Such request
may be made at any of the offices of the
committee. V.O.A.C. Form No. 35 shall
contain (1) the name and address of
the handler, (2) the week for which the
application is made, (3) the amount of
freeze damage allotment requested, and
(4) the signature of the handler or au-
thorized representative. All requests not
made on a properly completed V.O.A.C.
Form No. 35 shall be confirmed by
delivery to the committee at any of the
offices, not later than the meeting day,
a properly completed V.O.A.C. Form No.
35 or by maliling & properly completed
form to the committee not later than
the meeting day.

8. Revise § 908.130 to read as follows:
§ 908.130 Exemptions under § 908.67.

The exemptions authorized by § 908.67
apply only to oranges handled by the ini-
tial handler direct for the purpose stated.
Except as specifically provided in this
subpart, any transaction wherein the
oranges are handled by a third party,
such party i5 not entitled to exemption,

9. Revise § 008.132 to read as follows:
£908.132 Export of oranges.

(a) Oranges exported. Except for the
handling of oranges to an exporter for
export to Mexico as provided in this sec-
tion, any person who packs oranges and
forwards the oranges directly to the des-
tination for export, and who shows proof
of export by submitting to the committee
2 copy of a signed dock receipt, a signed
car bill of lading or other documents ac-
ceptable to the committee covering the
shipment of the oranges to export, no
later than 48 hours following the ship-
ment, shall be considered to have ex-
ported the oranges within the meaning
of § 908.67.

(b) Handling oranges to an exporier
jor export to Mexico. No person shall be
eligible for an exemption under § 908.67
for handling oranges to an exporter for
export to Mexico unless the exporter Is
approved as prescribed in paragraph (c¢)
of this section.

(¢c) Approved exporter to Mexico. Any
person who desires to become an ap-
proved exporter eligible to handle exempt
oranges to Mexico shall submit to the
committee an application on V.O.AC.
Form No. 36 which shall contain the fol-
lowing information: (1) the name and
home address of the applicant; (2) the
applicant’s business address; (3) the ap-
plicant's permit, identification, or border
crossing number; (4) the approximate
quantity of oranges to be handled each
week for export to Mexico; (5) a certifi-
cation to the United States and to the
Valencia Orange Administrative Com-
mittee that the oranges obtained for ex-
part to Mexico will not be placed in the
current of commerce in the Continental
United States, Canada, or Alaska; and
(6) an agreement that the applicant will
deposit with the U.S. Customs Inspector
at the Mexican border within 36 hours
after handling oranges for export to
Mexico by purchase or otherwise, a copy
of VO.AC. Form No. 18, Certificate of
Purchase of Oranges For Export to Mexi-
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co, or file the certificate with the com-
mittee as provided in paragraph (d) of
this section; and based upon information
provided In the application, the investi-
gation thereof by the committee stafl,
and other available information the com-
mittee shall approve or disapprove the
application and notify the applicant ac-
cordingly. If the application is approved,
the applicant's name shall be placed on
the approved list of exporters to Mexico,
Should the applicant at any time fail
to ablde by the terms of his agreement
with the comimittee, his name shall be
removed from the list of approved ex-
porters to Mexico.

(d) Mexican export certificate. For
each export shipment of oranges to
Mexico, the handler shall obtain from
the purchaser at time of delivery of such
oranges, a certification on V.0.A.C. Form
No. 16 to the United States Department
of Agriculture and the Valencia Orange
Administrative Committee that such
oranges are to be exported to Mexico and
will not re-enter the Continental United
States or be reshipped to Canada or
Alaska, The certificate shall state the
date of shipment, the quantity of
oranges included in the shipment, the
truck license number or other identifica-
tion of the carrier of the oranges, the
purchaser's permit, Identification, or
border crossing number, the name of the
packinghouse from which the oranges
were purchased, the destination of the
oranges, and the signature and address
of the purchaser. The certificate shall
also be signed by the handler or his au-
thorized representative and the original
shall be forwarded by the handler to the
committee at the close of each day's
business. The duplicate and triplicate
copy shall accompany the oranges, and
within 36 hours of the time they are pur-
chased, the purchaser shall deposit the
duplicate copy with the U.S, Customs
Inspector at the Mexican Border, or, in
lieu thereof, shall mail the duplicate
copy to the committee in an envelope
mailed from Mexico.

10. Revise the title of and paragraphs
(a) and (o) in §908.133 to read as fol-
lows:

£ 908.133 Other exemptions.

(a) Any producer whose principal oc-
cupation is not that of food distribution
may apply to the committee on V.O.AC,
Form No. 18 for an exemption to sell
aranges produced by him direct to con-
sumers without regard to volume or size
regulation or both. The application shall
show: (1) The namc and address of the
producer; (2) the location of the pro-
ducer's grove, the acreage in the grove,
and the estimated production of the
grove; (3) the estimated guantity of
oranges which producer desires to sell
to consumers under the exemption; (4)
the location at which producer will sell
his oranges to consumers, and the name
of the facility employed in the sale, If
any; (5) the name of the person or
persons who will sell the oranges, and if

PROPOSED RULES

the oranges are to be sold by a person
other than the applicant, the nature of
the selling agreement between such per-
son and the applicant including infor-
mation as to the extent to which appli-
cant has control over the sale of the
oranges; and (6) evidence that his prin-
pal occupation is not that of food
distribution. The committee shall de-
termine the extent to which the applica-
tion should be granted on the basis of
its evaluation of the information pro-
vided in the application, other avallable
information, and its judgment as to the
manner in which granting the applica-
tion will effect the purposes of the mar-
keting order. In making such deter-
mination, the committee shall consider:
(1) the extent to which other handlers
will be adversely affected In the market-
ing of their oranges in regular channels,
if the exemption is granted; and (2) the
degree of risk that the oranges covered
by the exemption wil re-enter non-
exempted channes, if the exemption is
granted, The producer sha be notified in
writin gof the action taken by the com-
mittee on his application. Upon approval
of the application, the producer may
sell oranges produced by him direct to
a consumer without regard to the re-
strictions of volume or size or both, pre-
scribed pursuant to Order No. 908, This
exemption shall not apply to any sale of
oranges made at a packinghouse.
- o - L -

(¢) Any handler who desires to fur-
nish, at his own expense, oranges for
gifts, exhibits, or for experimental or
research work by a university or other
similar research institution, which does
not involve the sale or such oranges in
fresh fruit channels, may do so without
regard to volume and size regulations
then in effect. Any such oranges shall
be reported to the commitiee on
V.O.AC. Form No. 4, Report of Weekly
Orange Movement, and shall show the
quantity of oranges furnished, and the
name and address of the university or
other research institution.

§908.141 [Amended]
11. Add the following sentence to the
end of § 908.141.

If the shipment was by rail and con-
tained oranges not packed in cartons or
in bags, the handler shall file with the
committee, no later than 10 days follow-
ing the shipment, information satisfac-
tory to the committee which substan-
tiates and which shows the derivation
of the amount of equivalent cartons, by
sizes, contained in the shipment and re-
ported on the manifest report,

Dated: March 28, 1977.

CHARLES R. BRADER,
Acting Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doc.77-9662 Fiied 3-30-77;8:45 am)

Agricultural Marketing Service

[7 CFR Parts 1071, 1073, 1097, 1102,
%}g;,] 1106, 1108, 1120, 1126, 1132,

[Docket Nos. AO-231-A45, ete.]

MILK IN THE TEXAS AND CERTAIN OTHER
MARKETING AREAS

Revised Notice of Hearing on
Amendments to Tentative
Agreements and Orders

Ma ng

TCFR Marketing area Docket Nos,
Parta

007

1104 Red River Vallay . ... AO-26-AZ%
1106 Oklahoma Metropolitan. AO-210-A41
1108 Central Arkunsss_ . ... AO-M3-A%2-ROY
1120 Lubbook-Plalnview, AO-3s-AN T
12 Texas......ooon P30SO AO-231-A40
1133 Texas Pankandie. .. .. ... AO-282-A%
1138  Rio Grande Valley. .. ... AD-R5-A20

A notice was issued on February 11,
1977 (42 FR 9674) giving notice of a
public hearing to be held March 15, 1977
with respect to the tentative marketing
agreements and to the orders, regulat-
ing the handling of milk in the Texas
and certain other marketing areas, An-
other notice was issued March 3, 1977
(42 FR 13024) giving notice that the
hearing was rescheduled to begin at 8:30
a.m., local time, on April 5, 1977.

Notice is hereby given, pursuant to the
rules of practice applicable to these pro-
ceedings (7 CFR Part 900), that the said
hearing notices are revised in the fol-
lowing respects:

1. The hearing will start on the first
day at 11 am., local time, rather than
at 9:30 a.m. as originally scheduled.

2. The proposed base-excess payment
months in proposal No. 1 are changed
from April through July to February
through July.

3. The proposed base transfer rules in
proposal No. 1 are changed to read as
follows: A. In the event of death of a
baseholder or in the event of ceasing to
produce milk and the complete dispersal
of a dairy herd by a baseholder, the base
held, or any part thereof, may be trans-
ferred to other producers.

B. If a base is held jointly and such
joint holding is terminated, the appor-
tioned base may be transferred to each of
the joint holders,

For the convenience of interested par-
ties, the complete notice of hearing,
which incorporates the information con-
tained in the notices issued February 11,
1977 and March 3, 1977 and the revisions
noted above, is restated below:

Notice is hereby given of a public hear-
ing to be held April 5 1977, at the Holl-
day Inn—D.F.W. North, Highway 114
and Esters Road (northeast corner of
Regional Airport), Irving, Texas, begin-
ning at 11 a.m., local time, with respect
to proposed amendments to the tentative
marketing agreements and to the orders,
regulating the handling of milk in the
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