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§ 570.503 [Amended]

(9) In §570.503(a), the reference to
“570.402(d) (5) (iii)" is changed to
““§ 570.435(c) (2) ",

§ 570.504 [Amended]

(10) In §570.504, the reference to
“§ 570.402(d) (5) (iii)" is changed to
“§ 570.435(c) (2) .

(11) In §570.910, a new paragraph
(b) (11) is added to read as follows:

PROPOSED RULES

§ 570.910 Corrective and remedial ac-

tion.
» - L > L]
(b) L L] -

(11) In the case of discretionary grants
made under Subpart F, adjust, reduce
or withdraw the grant, except for funds
already expended on otherwise eligible
activities which may not be recaptured
or deducted from future grants.

L » L L -

(Title I, Houslng and Community Develop-
ment Act of 1974 (42 U.S.C. 5301 et seq.);
Title I, Housing and Community Develop-
ment Act of 1977 (Pub. L. 95-128); and sec.
7(d), Department of Housing and Urban De-
velopment Act (42 U.8.C.3536(d)).)

Issued at Washington, D.C., Novem-
ber 8, 1977, S
RoBERT C. EMBRY, JI.
Assistant Secretary for Community
Planning and Development.

[FR Doc. 77-33152 Filed 11-17-77;8:45 am|
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'DEPARTMENT OF
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SALES OF HELIUM BY
AND RENTAL OF
CONTAINERS FROM
BUREAU OF MINES

Revised Fee Schedule
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[4310-53]
Title 30—Mineral Resources

CHAPTER VI—BUREAU OF MINES,
DEPARTMENT OF THE INTERIOR

SUBCHAPTER A—HELIUM AND COAL

PART 601—SALES OF HELIUM BY'AND
RENTAL OF CONTAINERS FROM BU-
REAU OF MINES

Revised Fee Schedule

AGENCY: Department of the Interior,
Bureau of Mines.

ACTION: Correction, final rule.

SUMMARY : This rule establishes a com-
plete new list of the prices and charges
associated with the sales of helium. The
old list of prices and charges did not re-
flect the increases in cost for labor and
materials that has occurred in the two
years since the old list was established.

EFFECTIVE DATE: January 1, 1978.

FOR FURTHER INFORMATION CON-
TACT:

Ray D. Munnerlyn, Chief, Division of
Helium, Columbia Plaza Office Build-
ing, 5th Floor, 2401 E Street NW.,,
Washington, D.C. 20241, 202-634-4734.

SUPPLEMENTARY INFORMATION:
On pages 55208 and 55209 of the Fep-
ERAL REcIsTer of Friday, October 14,
1977, there was published an incomplete
Appendix in a rulemaking document of
Chapter VI, Subchapter A, Part 601 of
Title 30 Code of Federal Regulations.

The Appendix in the left hand col-
umn of the proposed amendment to
Chapter VI, Subchapter A of 30 CFR
Part 601, which appeared on page 20838
of the FeperaL REGISTER of Friday, April
22, 1977, was not published as final rules.
To amend this deletion and at the same
time provide a complete Schedule of
Prices and Charges for final rule, the
appendix is published in its entirety
rather than just that portion which was
omitted,

The primary author of this document
is Billy J. King, Chief, Branch of Admin-
istration, Division of Helium, Helium
Operations, Box H 4372, Herring Plaza,
Amarillo, Tex. 79101, telephone FTS:
734-2608; A/C 806-376-2608, with as-
sistance by Jerome E. Veen, Chief, Sec-
tion of Finance. Helium Operations
(same address) FTS: 734-2645; A/C 806-
376-2645.

NoTe.—The Department of the Interior has
determined that this document does not
contain a major proposal requiring prepara-
tion of an Inflation Impact Statement under
ixtig\;uve Order 11821 and OMB Circular

Dated: November 10, 1977.

JOAN M. DAVENPORT,
Assistant Secretary of the Interior.

This document is corrected by pub-
lishing a complete revised fee schedule
(Appendix to 30 CFR Part 601) as set
forth below.

RULES AND REGULATIONS

APPENDIX

SCHEDULE OF PRICES AND CHARGES

Helium sale price:
Each unit, f.0.b. helium
plants
Minimum order each
contract
Initial cash advance:
Contracts for less than

Filling charge:
Standard-type cylinders_

Semitrailers
Service charges:
Furnish new cylinder
caps
Furnish new cylinder
valve and install.___-
Hydrostatic test cylinder
and indent new test
date
Indent serial numbers on
cylinders
Install customer valves.
Move cylinders to or
from plant storage._-
Paint cylinders - —--—-
Paint cylinder caps....-
Remove caps wedged by
loose port plug.._---
Remove rusted caps that
require special han-
dling
Removed sheared valve,
including retapping
threads
Replace safeties ... .-...
Rework safeties_ . ...
Reset cylinder valves.._.
Rework cylinder valves.
Reset loose cylinder col-
1 PN TS e R U
Replace cylinder collar-
Rubber stamp special
information on cylin-
ders
Stencil “Helium oil free”
on cylinder. . ..-----
Stencil special markings
on cylinder:
1st cylinder. ...
Additional cylinders
in same lot with

markings
Wash and dry cylinders,
includes reset valve..
Special cylinder tag-
GING —eeere e
Special tagging of cylin-
der and port plug in-
stalled in valve .._..
Remove labels and de-
cals from cylinder._.
Seal cylinder—wire with
crimped lead shipping
seal
Use of tank cars:
Round frip milleage
between helium
plant and destina-
tion, and
Time at
tion

destina-

$35.

20 units.

Full purchase
price?!

$17,600.

$2.50 each.

8100 each.

$50 each.

$2.65 each.

$5.20 each.

$4.65 each.

$2.55 each.
$0.85 each.

$0.70 each.
$3.00 each.
$0.45 each.

$5.05 each.

$8.70 each.

$20.15 each.
$1.75 each,
$1.40 each.
$1.65 each.
$4.40 each.
$2.06 each,
$11.856 each.
$0.50 each.

$0.90 each.

$20.35 each.

$0.70 each.

$2.20 each.

$0.20 each.

$1.50 each.
$0.30 each.

$0.35 each.

$0.11 mile,

$25/d 1st 30
d, 820/d 2d
30 d, 815/d
over 60 d.

APPENDIX—Continued

Initial cash advance
for use of each
tank car:

Contracts speci-
fying a defi-
nite number
of round

Contracts speci-
fying an in-
definite num-
ber of round
trips

Cash, bond, or in-
surance to guar-

antee return of
containers:
1 tank car__...
2 or more but
less than §
tank cars....

Each tank car
in excess of
e e
Use of semitraflers:
Time in customer's serv-
ice

Initial cash advance for
use of each semi-
trailer:

Contracts specifying
a definite number
number of round
trips

Contracts specify-
ing an indefinite
number of round
trips

Cash, bond, or insur-
ance to guarantee re-
turn of containers:

1 fraller o

2 or more but less
than 5 semitrail-
ers

Each trailer in ex-
cess of 4. e

Use of standard type cylin-
ders:
Each cylinder - ceeeeaa
Minimum each
) ) g% u) e S
Initial cash advance for
use of cylinders:

Contracts for 100
cylinders or less__

Contracts for more
than 100 cylin-
QOB e e i ety Sy

Cash, bond, or insur-
ance to guarantee re-
turn of cylinders...--

Additional charge for falling
to return containers with
minimum residual pres-
sure of 15 1b/in%g of un-
contaminated grade A he-
lium—

Standard type cylinder,
evacuating and purge.-

FEDERAL REGISTER, VOL. 42, NO. 223—FRIDAY, NOVEMBER 18, 1977

$1,000 each
round trip,

$4,000.

$100,000.

$200,000.

$20,000.

$20/d 1st 30
d, $40/d 24
30 d, 850/d
over 60 d.

$150 each
round trip.

$600.

$40,000.

$100,000.

$10,000.

$0.70 a mo.

$70.00

$210.00

$2.10

$40 each.

$2.15 each.




ArrPENDIX—Continued

Tube traller, tube banks,
or tubes manifolded:
Individual tube ca-
pacity 1,800 ft? or
less:
PUIBS caccacnes
Evacuate .-~

Individual tube ca-
pacity greater
than 1,800 ft3:

PULE0 ~ e aaenn

Evacuate .....-
Tube trailer, tube banks,

or tubes not mani-
folded:

$1 each tube.
$1.20 each
tube.

$5.50 each
tube.

$6.60 each
tube.

RULES AND REGULATIONS

ArpeEnDIX—Continued

Individual tube ca-
pacity 1,800 ft* or

or less:
PUIRS s acwe $2 each tube.
Evacuate —..... $2.20 each
tube.
Individual tube ca-
paclty greater
than 1,800 ft3:
Purge - ------- $8.30 each
tube.
Evacuate ... $8.60 each
tube.
Tank car:
BUPEE | e e i e iy e $90 each tank

car.

59671

ArpPeENDIX—Continued

$110 each
tank car.

Evacuate -.-.o-o-.-

Use as storage container:

Wit gl SR SR S $10 each day.
Palletizing cylinders for
shipment:
Bureau of Mines—fur-
nished pallet. . ... $52 each.
Customer—furnished
PANSE: S RRaake $13 each.

! The advance shall also include the esti-
mated amount for filling charges and the
full amount of estimated charges for the
services to be rendered.

[FR Doc.77-33412 Filed 11-17-77;8:45 am]
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PART VI

DEPARTMENT OF
HOUSING AND
URBAN
DEVELOPMENT

Office of the
Assistant Secretary
for Housing—Federal Housing
Commissioner

MORTGAGE AND LOAN

INSURANCE PROGRAMS

UNDER THE NATIONAL
HOUSING ACT

Miscellaneous Amendments
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[4210-01]
Title 24—Housing and Urban Development

APTER Il—OFFICE OF ASSISTANT SEC-
CHRET ARY FOR HOUSING FEDERAL
HOUSING COMMISSIONER

ER B—MORTGAGE AND LOAN INSUR-
suABPfCHEM’PTROGRAMS UNDER NATIONAL HOUS-
ING ACT

[Docket No. R-77-486)
MULTIFAMILY PROJECTS

Properties Near Military Installations in
Federally Impacted Areas Insurance of
Mortgages ;

Insurance of Mortgages

AGENCY: Department of Housing and
Urban Development.

ACTION: Final rule.

SUMMARY: This rulemaking imple-
ments the provisions of section 309 of
the Housing and Community Develop-~
ment Act of 1977 as it applies to multi-
family projects. As amended by section
309 of the Housing and Community De-
velopment Act of 1977, the National
Housing Act now provides an insurance
program for mortgages on properties lo-
cated near military installations in fed-
erally impacted areas. These amend-
ments provide criteria for the insurance
of mortgages on properties near military
installations in federally impacted areas.

EFFECTIVE DATE: November 17, 1977.

FOR FURTHER INFORMATION CON-
TACT:
Robert I. Gould, Director, Multifamily
Mortgage Insurance Division, Office of
Loan Origination, Department of
Housing and Urban Development,
Washington, D.C. 20410, 202-755-8203.

SUPPLEMENTARY INFORMATION:
Section 309 of the Housing and Com-
munity Development Act of 1977 amends
Section 238(c) of the National Housing
Act by authorizing the Secretary to in-
sure a mortgage covering property lo-
cated near military installations in fed-
erally impacted areas where one or more
eligibility requirements applicable to the
section under which insurance is being
sought cannot be met. The amendments
to the regulations provide that if cer-
tain stipulated conditions are met the
Secretary can insure a mortgage on a
multifamily project in such area not-
withstanding that the property is neither
economically sound nor an acceptable
risk. The mortgage must meet all of the
other eligibility requirements of the sec-
tion under which it is being insured. The
military impact legislation is being im-
plemented only with respect to the res-
idential housing programs under Title
II of the National Housing Act, and not
to the specialized programs (Sections 231,
232, and 242).

The following amendments implement
the changes to Parts 207, 213, and 221.
Parts 220, 227, 234, 235 and 236 are also
being amended by incorporation by
reference. Part 231 is being amended so
that the new program will not be in-

corporated by reference into that part.

RULES AND REGULATIONS

The Secretary has determined that
such amendments are necesary and com-
ply with the purposes and intent of the
Housing and Community Development
Act of 1977. The Secretary has, therefore,
determined that advance notice and pub-
lic procedure are unnecessary and that
good cause exists for making these
amendments effective upon publication.

A finding of Inapplicability respecting
the National Environmental Policy Act
of 1969 has been made in accordance with
HUD procedures. A copy of this Find-
ing of Inapplicability will be available for
public inspection during regular business
hours in the Office of the Rules Docket
Clerk, Office of the Secretary, Room 5218,
Department of Housing and Urban De-
velopment, 451 7th Street SW., Washing-
tion, D.C. 20410.

Accordingly, Chapter I is amended as
follows:

PART 207—MULTIFAMILY HOUSING
MORTGAGE INSURANCE

Subpart A—Eligibility Requirements

1. Subpart A of the Table of Contents
to Part 207 is amended to include a new
section numbered 207.31b and desig-
nated, Eligibility of mortgages covering
housing near military installations, as
follows:

Sec.
§ 207.31b Eligibllity of mortgages covering

housing near military installa-
tions.

2. The following new section is added
and designated as 207.31b:

§ 207.31b Eligibility of mortgages cov-
ering housing near military installa-
tions.

(a) A mortgage financing the con-
struction, repair or rehabilitation of
property located near any installation of
the United States Armed Forces in a fed-
erally impacted area shall be eligible for
insurance under this subpart subject to
compliance with the additional require-
ments of this section.

(b) The mortgage shall meet all the
requirements of this subpart, except that
the property or project does not have to
be economically sound or constitute an
acceptable risk if:

(1) The Secretary finds that the bene-
fits to be derived from such use of the
property outweigh the risk of probable
cost to the Government, and

(2) The Secretary of Defense certifies
that there is no intention to curtail sub-
stantially the personnel assigned or to be
assigned to such installation.

(¢) Mortgages complying with the re-
quirements of this section shall be in-
sured under this subpart pursuant to
Section 238(¢) of the National Housing
Act. Such mortgages shall be insured
under and be the obligation of the Spe-
cial Risk Insurance Fund.

* * . . -
Subpart B—Contract Rights and
Obligations

3. Subpart B of the Table of Contents
to Part 207 is amended to include a new
section numbered 207.252¢ and desig-
nated, Premiums—mortgages insured

pursuant to Section 238(c) of the Act, as
follows:

Sec.

207.252¢ Premiums—mortgages insured pur-

suant to Section 238(c) of the
Act.

4. The following new section is added
and designated as 207.252¢:

§ 207.252¢ Premiums—morigages in-
sured pursuant to Section 238(c¢) of
the Act.

All of the provisions of §§ 207.252 and
207.252a governing mortgage insurance
premiums shall apply to mortgages in-
sured under this subpart pursuant to
Section 238(c) of the Act except that all
mortgage insurance premiums due on
such mortgages in accordance with
§§ 207.252 and 207.252a shall be calcu-
lated on the basis of one percent.

* * - - L]

PART 213—COOPERATIVE HOUSING
MORTGAGE INSURANCE

Subpart A—Eligibility Requirements—
Projects

5. Subpart A of the Table of Contents
to Part 213 is amended to include a new
section numbered 213.45b and designated,
eligibility of mortgages covering housing
near military installations, as follows:
Sec.
213.45b Eligibllity of mortgages covering

housing near military installa-
tions.

6. The following new section is added
and designated as 213.45b:

§ 213.45b  Eligibility of mortgages cov-
ering housing near military installa.
tions.

(a) A mortgage financing the con-
struction, purchase, repair or rehabilita-
tion of property located near any instal-
lation of the United States Armed Forces
in a federally impacted area shall be
eligible for insurance under this subpart
subject to compliance with the additional
requirements of this section.

(b) The mortgage shall meet all the
requirements of this subpart, except that
the property or project does not have to
be economically sound or constitute an
acceptable risk if:

(1) The Secretary finds that the ben-
efits to be derived from such use of the
property outweight the risk of probable
cost to the Government, and

(2) The Becretary of Defense certifies
that there is no intention to curtail sub-
stantially the personnel assigned or to be
assigned to such installation.

(¢) Mortgages complying with the re-
quirements of this section shall be in-
sured under this subpart pursuant to
Section 238(c) of the National Housing
Act. Such mortgages shall be insured un-
der and be the obligation of the Special
Risk Insurance Fund.

- - * - *
Subpart B—Contract Rights and
Obligations—Projects

7. Subpart B of the Table of Contents
to Part 213 is amended to include a new

FEDERAL REGISTER, VOL. 42, NO. 223—FRIDAY, NOVEMBER 18, 1977




section numbered 213.259a and desig-

nated, Premiums—mortgages insured

pursuant to Section 238(c) of the Act, as

follows:

Sec.

§213.259a Premiums—mortgages insured
pursuant to Section 238(¢) of
the Act.

8. The following new section is added
and designated as 213.259a:

§213.259a Premiums—mortgages in-
sured pursuant to section 238(e¢) of
the Act.

All of the provisions of §§213.253
through 213.259 governing mortgage in-
suranee premiums shall apply to mort-
gages insured under this subpart pursu-
ant to Section 238(c) of the Act, except
that all mortgage insurance premiums
due on such mortgages in accordance
with §§ 213.253 through 213.259 shall be
calculated on the basis of one percent.

* L * * *

PART 221—LOW COST AND MODERATE
INCOME MORTGAGE INSURANCE

Subpart C—Eligibility Requirements—
Moderate Income Projects

9. Subpart C of the Table of Contents
to Part 221 is amended to include a new
section numbered 221.560a and desig-
nated, Eligibility of mortgages covering
housing near military installations, as
follows:

Sec.

221.560a [Eligibility of mortgages covering
housing near military installa-
tions.

10. The following new section is added
and designated as 221.560a:

§ 221.560a Eligibility of mortgages cov-
ering housing near military installa-
tions. .

(a) A mortgage financing the con-
struction, repair or rehabilitation of
property located near any installation
of the United States Armed Forces in a
federally impacted area shall be eligible
for insurance under this subpart subject
to compliance with the additional re-
quirements of this section.

(b) The mortgage shall meet all the
requirements of this subpart, except that
the property or project does not have to
be economically sound or constitute an
acceptable risk if:

(1) The Secretary finds that the bene-
fits to be derived from such use of the
property outweigh the risk of probable
cost to the Government, and

(2) The Secretary of Defense certifies
that there is no intention to curtail sub-
stantially the personnel assigned or to be
assigned to such installation.

(c) Mortgages complying with the re-
quirements of this section shall be in-
sured under this subpart pursuant to
Section 238(c) of the National Housing
Act. Such mortgages shall be insured
under and be the obligation of the
Special Risk Insurance Fund.

* - L3 . *
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Subpart D—Contract Rights and
Obligations—Moderate Income Projects

11. Subpart D of the Table of Contents
is amended by changing the designation
of §221.755 to Premiums—first, second,
third and operating loss loans, as follows:
Sec.

221.755 Premiums—first, second, third and
operating loss loans,

12, Section 221.751(a) is amended by
adding to the list of excepted sec-
tions, 207.252a, Premiums—operating
loss loans, as follows:

§ 221.751 Incorporation by reference.

(a) - * »
Sec.
- L - - -
207.252a Premiums—operating loss loans.
- * - - -

13. The introductory text of § 221.755
is amended to read as follows:

§ 221.755 Premiums—first, second, third
and operating loss loans.

All of the provisions of §§ 207.252 and
207.252a of this chapter, relating to
mortgage insurance premiums, apply to
mortgages insured under this subpart
that provide for interest at the market
rate prescribed in § 221.518(a), except
that as to mortgages insured under this

subpart pursuant to Section 238(c) of

the Act all mortgage insurance premiums
due in accordance with §§207.252 and
207.252a shall be calculated on the basis
of one percent. The provisions of § 207.-
252 shall not apply to:

PART 231—HOUSING MORTGAGE
INSURANCE FOR THE ELDERLY

Subpart A—Eligibility Requirements

14. Section 231.1(a) is amended by in-
serting a new section numbered 207.31b
and designated, Eligibility of mortgages
covering housing near military installa-
tions, in the list of sections, as follows:

§ 231.1 Incorporation by reference.
(@) ** ¢
Sec.

207.31b Eligibility of mortgages covering
housing near military installa-
tions.

PART 236—MORTGAGE INSURANCE AND
INTEREST REDUCTION PAYMENTS FOR
RENTAL PROJECTS

Subpart B—Contract Rights and
Obligations for Mortgage Insurance

15. Subpart B of the Table of Contents
to Part 236 is amended to include a new
section numbered 236.253 and designated,

Premiums—operating loss loans, as
follows:
Sec.
236.263 Premiums—operating loss loans.

16. Section 236.251 is amended by add-
ing to the list of excepted sections, 207.-

59675

252a, Premiums—operating loss loans, as
follows:

§ 236.251

Sec.
207.252a Premiums-—operating loss loans.

17. Section 236.252 is amended by
placing the existing language in a new
paragraph (a) and by adding a new
paragraph (b) to read as follows:

§ 236.252 First, second, and third mort-.
gage insurance premiums.

All of the provisions of § 207.252 of
this chapter governing the first, second
and third mortgage insurance premiums
shall apply to mortgages insured under
this subpart, except:

(a) Where an application for a loan
under Section 202 of the Housing Act
of 1959 has been filed previously in con-
nection with the project, but it is being
financed with a mortgage insured under
this part because funds are not available
to make the Section 202 loan, the mort-
gage insurance premium due and pay-
able between the dates of initial and

Incorporation by reference.

final insurance endorsement shall be at

the rate of one-fourth of one percent
per annum of the average outstanding
principal obligation of the mortgage and
such premiums shall be prorated for any,
fractional part of a year. Following final
endorsement, the mortgage insurance
premijum shall be increased to one-half
of one percent and shall be paid as pro-
vided in § 207.252,

(b) Where a mortgage has been in-
sured under this subpart pursuant to
Section 238(e) of the Act, the mortgage
insurance premiums due in accordance
with §207.252 shall be calculated on the
basis of one percent.

- L 3 * - *

18. The following new section is added
and designated at § 236.253:

§ 236.253 Premiums—operating
loans.

All of the provisions of § 207.252a of
this chapter relating to mortgage insur-
ance premiums on operating loss loans
shall apply to mortgages insured under
this subpart, except that for mortgages
insured pursuant to Section 238(c) of
the Act the mortgage insurance pre-
miums due in accordance with § 207.252a
shall be calculated on the basis of one
percent.

(Section 7(d), Department of Housing and
Urban Development Act (42 U.S.C. 3535(d)))

Norte.—It is hereby certified that the eco-
nomic and inflationary impacts of these
amendments have been carefully evaluated
in accordance with Executive Order 11821.

Issued at Washington, D.C.,, Novem-~
ber 10, 1977.

loss

MoRrTON A. BARUCH,
Deputy Assistant Secretary for
Housing—Deputy Federal
Housing Commissioner.

[FR Doc.77-33345 Filed 11-17-77:8:45 am]

18, 1977
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[4210-01]
N [Docket No. R-T7-487]

PART 232—NURSING HOMES AND IN-
TERMEDIATE CARE FACILITIES MORT-
GAGE INSURANCE

PART 242—MORTGAGE INSURANCE FOR
HOSPITALS

Miscellaneous Amendments

AGENCY: Department of Housing and
Urban Development.

ACTION: Final rule.

SUMMARY: This rule amends the above
parts dealing with nursing homes, inter-
mediate care facilities, and hospitals
with respect to State certification of
need. In accordance with the Hous-
ing and Community Development
Act of 1977, the Secretary of Housing
and Urban Development will accept
certificates of need for beds from State
agencies designated by the Department
of Health, Education, and Welfare under
either section 1521 or section 604(a) (1)
of the Public Health Service Act. It also
amends Part 242 covering insured hospi-
tal loans in accordance with section
308(b) of the “Housing and Commu-
nity Development Act of 1977" which
provides that: “No mortgage insurance
premium shall be charged with respect
to the amount of the principal and in-
terest guaranteed by the Department of
Health, Education, and Welfare under
Title VII of the Public Health Service
Act.

EFFECTIVE DATE: November 17, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Robert I. Gould, Multifamily Mortgage
Insurance Division, Office of Loan
Origination, Department of Housing
and Urban Development, Washington,
D.C. 20410, 202-755-8203. :

Prior to the “Housing and Community
SUPPLEMENTARY INFORMATION:
Development Act of 1977,” Sections 232
and 242 of the National Housing Act re-
quired the Secretary, as a condition to
the insurance of a mortgage for a project
covered by either Section, to obtain a cer-
tificate of need from the State agency for
the State in which the project is located,
designated in accordance with Section
204(51) (1) of the “Public Health Service
ct.”

Public Law 93-641, the “National
Health Planning and Resources Develop~
ment Act of 1974,” amended the “Public
Health Service Act” by adding a new
Section 1521 which authorized the Secre-
tary of Health, Education, and Welfare
to enter into and renew agreements for
the designation of a State health plan-
ning and development agency for each
State. Thus, a project which was to be
insured under either Section 232 or Sec-
tion 242 and which was located in a State

no longer having a 604(a)(1) agency

RULES AND REGULATIONS

would not be eligible for mortgage in-
surance.

Section 308(a) of the “Housing and
Community Development Act of 1977"
amends Sections 232 and 242 of the Na-
tional Housing Act by making a State
agency designated under Section 1521 of
the “Public Health Service Act,” as well
as a State agency designated under Sec-
tion 604(a)(1) of that Act, eligible to
provide the Secretary with the certifica-
tion required under Sections 232 and 242,

This final rule amends Parts 232 and
242 of the regulations in accordance
with Section 308(a). As a result of this
rule, the Secretary will be able to accept
a certification from either a 604(a) (1)
or 1521 State agency,

The final rule amends Section 242 to
implement Section 308(b) of the “Hous-
ing and Community Development Act of
1977.” The amendment will reduce the
premium due on a hospital loan insured
by HUD to the extent that such loan is
guaranteed by the Department of
Health, Education, and Welfare under
Title VII. The mortgagee will pay a
mortgage insurance premium in accord-
ance with the regulations for all hospi-
tal loans except that no premium will be

due on that portion of the loan guar-

anteed by HEW. Neither Section 308(b)
of the “Housing and Community Devel-
opment Act of 1977” nor the regulation
implementing it provides for refunds of
premiums paid on insured loans guar-
anteed by HEW prior to the date of the
enactment of the “Housing and Com-
munity Development Act of 1977."
Since these amendments to Parts 232
and 242 are technical in nature and be-
cause of the benefits that will inure to
the public from an expeditious imple-
mentation of these amendments, the
Secretary has determined that advance
publication, notice and public procedure
are impracticable and unnecessary amd
good cause exists for making these
amendments effective upon publication.
The Department has determined that
an Enyvironmental Impact Statement is
not required with respect to these
amendments. The Finding of Inapplica~
bility in accordance with HUD’s envi-
ronmental procedures handbook (HUD
Handbook 1390.1), is available for public
inspection during regular business hours
in the Office of the Rules Docket Clerk,
Office of the Secretary, Department of
Housing and Urban Development, Room

5218, 451 Seventh Street SW., Washing--

ton, D.C. 20410,
Accordingly:
A. Part 232 is amended as follows:
Subpart A—Eligibility Requirements

1. Section 232.6(a) is amended by in-
serting “or section 1521" after “section
604(a) (1)” in paragraph (a) introduc-
tory text, as follows:

§ 232.6 Required certificates.

(a) Certification by State Agency. Ev~
ery application for insurance shall be

accompanied by a certificate executed
by a State agency for the State in which
the project is or will be located, desig-
nated in accordance with section 604(a)
(1) or section 1521 of the Public Health
Service Act. Such certificate shall evi-
dence that:
L L L] L] L]
B. Part 242 is amended as follows:
Subpart A—Eligibility Requirements

2. Section 242.5 introduction text is
amended by inserting ‘or section 1521"
after “section 604(a) (1)” as follows:

§ 242.5 Certification by State Agency.

Every application for insurance under
this Part shall be accompanied by a cer-
tificate of the State agency designated in
accordance with section 604(a) (1) or
section 1521 of the Public Health Service
Act for the State in which the project
is or will be located, which certificate
shall indicate that: /

- L d . L -
Subpart B—Contract Rights and
Obligations

3. Subpart B of the Table of Contents
to Part 242 is amended to include a new
section numbered 242.261 and desig-
nated, Mortgage insurance premiums—
insured mortgages guaranteed in part by
the Department of Health, Education,
and Welfare, as follows:

Sec.

242.261 Mortgage insurance premiums—in-
sured mortgages guaranteed in
part by the Department of Health
Education, and Welfare,

4. The following new section is added
and designated as 242.261:

§ 242.261 Morigage insurance premi-
ums—insured morlgages guaranteed
in part by the Department of Health,
Education, and Welfare.

Where a portion of a mortgage insured
under this subpart is guaranteed by the
Department of Health, Education, and
Welfare under Title VII of the Public
Health Service Act, the mortgage insur-
ance premiums required in accordance
with §207.252 of this chapter will be
charged only on that portion of the
mortgage not covered by the guarantee
by HEW.

- L » * -

(Sec. 17(d), Department of Housing and

Urban Development Act; 42 U.S.C. 3535(d))

Note.—It is hereby certified that the eco-
nomic and inflationary impacts of this final
rule have been carefully evaluated in ac-

cordance with Executive Order No. 1182L

Issued at Washington, D.C., November
10, 1977.
MorTON A. BARUCH,
Deputy Assistant Secretary for
Housing—Deputy Federal
Housing Commissioner.

[FR Doc.77-33457 Filed 11-17-77:8:45 am]
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[ 6750-011
FEDERAL TRADE COMMISSION
[ 16 CFR Part 460 ]

LABELING AND ADVERTISING OF RESI-
DENTIAL THERMAL INSULATION MA-
TERIALS

Proposed Trade Regulation Rule
AGENCY: Federal Trade Commission,

ACTION: Notice of proposed rulemak-
ing.

SUMMARY: This proposed rule pre-
seribes disclosure requirements and
methods for determining the R values
of thermal insulation materials. The rule
is intended to ensure that purchasers of
those products are furnished with infor-
mation necessary for them to determine
the quantity of the materials needed and
to compare the various types of mate-
rials in a meaningful fashion.

This notice sets out the procedures to
be followed, the text of the proposed rule,
a list of general questions and issues
upon which the Commission particularly
desires comment and testimony, an invi-
tation for written comments, and in-
structions for prospective witnesses and
other interested persons who desire to
testify or otherwise participate in the
proceedings.

DATES: Notification of interest on or
before December 30, 1977.

Written comments and available ex-
hibits on or before January 13, 1978.

Prepared statements on or before Jan-
uary 23, 1978.

“‘Public hearings commence Febru-
ary 13, 1978, in Washington, D.C.

ADDRESSES: Notifications of interest,
written comments, available exhibits,
prepared statements, submitted in quin-
tuplicate to Jack Kahn, Presiding Officer,
Federal Trade Commission, Washington,
D.C. 20580. A public hearing will be held
on February 23, 1978 at 9 a.m. in Room
332 Federal Trade Commission Building,
Pennsylvania Ave. and Sixth Street NW,,
Washington, D.C.

FOR FURTHER INFORMATION CON-
TACT':

Heidi P. Sanchez, Attorney, Bureau of
Consumer Protection, Federal Trade
Commission, Washington, D.C. 20580,
202-724-1453.

SUPPLEMENTARY INFORMATION:
The proposed rule is intended to insure
three things: First, that resistance values
(R values) of thermal insulation ma-
terials will be tested in a standardized
way; second, that sufficient pre-purchase
information will be available to enable
consumers to evaluate the resistance
capabilities of thermal insulation ma-
terials; and third, that advertisements
for thermal insulation products will be
fair and non-deceptive.

The R value is a familiar concept to
insulation manufacturers and building
contractors, but is relatively new to most
consumers. It is a measurement of the
ability of a material to resist the flow

PROPOSED RULES

of heat from warmer to cooler spaces, and
show how well insulation will keep heat
out of living areas in summer, and in
living areas in winter. Less energy is
needed to heat or cool an insulated home
because less of the heat passes through
the insulation barrier; as a result, fuel
bills are lower in a properly-insulated
home than in one with insufficient in-
sulation or none at all.

Consumers are generally used® to
thinking about their insulation needs
in terms of thickness; a consumer might
be advised, for example, to put six inches
of insulation in his unfinished attic floor.
However, different thermal insulation
products with the same thickness pro-
vide different amounts of resistance to
heat flow. Six inches of one type of in-
sulation might be measured at R-20,
while six inches of another might be
R-15, and a third might be R-24 (the
higher the R value, the more effective the
insulation). If a consumer understood
that what was needed in his home was
R-20, he would realize that what he
should buy was enough of any of these
products to reach the R-20 level (which,
in this example, would be six inches of
the first type, eight inches of the second,
or five inches of the third). Thickness,
contrary to common belief, is not what
matters; the R value attained, at what-
ever thickness is required to reach a cer-
tain resistance level, is what counts. The
proposed rule, therefore, is an attempt
to provide consumers with information
which will enable them to stop thinking
in terms of thickness and to start eval-
uating the comparative R values of the
insulation materials they consider
purchasing,

The proposed rule covers only ther-
mal resistance products, those mate-
rials which are used primarily or solely
for insulation. Many other products have
some insulation capability, but are used
primarily because of their noninsulation
features. These products include storm
widows and doors (which may be eligible
for tax credits under the President’s en-
ergy plan), draperies, siding, etc. (such
products are not likely to be eligible for
tax credits). Many of these products can
be tested to determine their resistance
capabilities, and claims about their in-
sulating value have been appearing in-
creasingly in advertising. These prod-
ucts are not covered by the proposed rule,
however, because the testing issues relat-
ing to them are far more complex and
controversial than those relating to ther-
mal insulation products. While the Com-
mission is concerned about claims for
these products, it has determined that
they could not be included in this pro-
ceeding without unduly interfering with
what the rule is intended to accomplish
in an expedited manner.

Section 460.3 prescribes standard test
methods for determining R values, Pub-
lished by the American Society for Test-
ing and Materials (ATSM), they are
widely accepted in the industry. In ad-
dition, all but one are test methods rec-
ommended by the Department of Com-~
merce for its National Voluntary Lab-

oratory Accreditation Program (see 42
FR 13326, March 10, 1977). The excep-
tion is ASTM C-691-71, which measures
the thermal properties of nonhomogene-
ous insulation on horizontal pipes.
Under § 460.3(a), manufacturers are
given discretion to choose one of three
test methods for the determination of
R values for most kinds of residential
thermal insulation. Of these, ASTM C-

_177-176, Standard Method of Test for

Steady-State Thermal Transmission
Properties by Means of the Guarded
Hot Plate, is the most precise method of
measuring R values, but requires an ex-
pensive apparatus (apprqximate cost:
$15,000) not readily available to small
and middle-range manufacturers, and is
time-consuming to perform. According-
ly, where this test proves to be impracti-
cal, manufacturers may use ASTM C-
518-76, Standard Test Method for Steady
State Thermal Transmission Proper-
ties by Means of the Heat Flow Meter,
or ASTM C-236-66, Standard Method of
Test for Thermal Conductance and
Transmittance of Built-Up Sections by
Means of the Guarded Hot Box. Unlike
ASTM C-177-76 and C-518-76, which
measure the insulating material only,
C-236-66, as its title suggests, measures
the thermal properties of an entire
structural component (i.e, wall, ceiling,
attic, ete.). From this measurement, the
R values of the insulating material in-
stalled within the component can be de-
rived. Neither C-518-76 nor ASTM C-
236-66 is unduly burdensome, and both,
if conducted properly, will achieve an
acceptable level of accuracy.

For technical reasons, the optional
selection scheme of § 460.3(a) cannot
cover reflective insulation (aluminum
foil), pipe insulation (homogeneous and
nonhomogeneous), or two types of low-
density fiber insulation. Section 460.3(b)
sets forth the specific ASTM test method
for each of these types of residential in-
sulation.

The labeling disclosures are intended
to ensure that consumers will have basic
information to enable them to make in-
formed purchasing decisions when in-
sulating their homes. Currently, much,
but not all of this information is often
available on labels. The rule, therefore,
would impose a uniform legal require-
ment of disclosure of information which
is currently not always available. In
addition, it would place obligations on
installers of insulation to supply the
same information to consumers.

The disclosures are very narrow in
scope: Simply the R value of the in-
sulation (the basic measure of the ability
of the insulation to resist heat); the
coverage area to which the R applies;
the thickness at which the R value will
be reached, for loose-fill insulation; and
an explanation of the significance of
R values. The coverage area has been in-
cluded because the same insulation will
have different R values depending on
how widely it is spread. A bag of loose-
fill insulation, for example, might have
an R value of 10 if used to cover a 20
square foot area, while the same mate-
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rial would have an R value of 5 if used
to cover a 40 square foot area. The ex-
planation is intended to point out why
R is important, and that a higher R in-
sulates better than a lower R.

In addition, the proposed rule would
require certain disclosures in advertising
for insulation. Advertisements -which
identify types of insulation may be re-
quired to make the labeling disclosures,
while other advertisements may be re-
quired to include a general statement
about the significance of R values and a
suggestion that consumers read the label
before they buy.

The proposed rule also contains pro-
visions dealing with specific energy or
cost savings representations. The pro-
posed rule is premised on the behalf
that consumers are entitled to think that
claimed savings will apply to them un-
less they are told otherwise. Insulation
can be of substantial benefit in reducing
fuel consumption and consequent costs
to the consumer, but consumers are en-
titled to be told realistic, uninflated es-
timates of their possible savings rather
than exaggerations. Similarly, an ad-
vertisement which represents that a
specific amount (or range of costs) can
be attained should state how long it will
take for the savings to accrue, so that
the consumer’s expectations will not be
heightened beyond what might reason-
ably occur.

The proposed rule also deals with rep-
resentations of savings premised on the
purchase of a combination of thermal
insulation products or a combination of
one or more thermal insulation products
and one or more other products with po-
tential insulation capabilities. The con-
cern this provision addresses is that
without a disclosure of the amount of
savings attributable to each type of in-
sulation adyertised, the consumer might
be mislead into buying products in the
belief they would contribute significantly
to savings when in fact some such prod-
ucts might have minimal insulating ben-
efit. Once again, the rule as proposed is
an attempt to insure that consumers will
get the greatest possible insulating value
for their money.

The final advertising provision would
simply require that no tax benefits be
claimed for advertised insulation if the
credit does not apply to such insulation.

SECTION A. PROPOSED TRADE REGULATION
RULE

Notice is hereby given that the Federal
Trade Commission, pursuant to the Fed-
eral Trade Commission Act, as amended,
15 U.S.C. 41, et seq., the provisions of
Part I, Subpart B of the Commission's
procedures and rules of practice, 15 CFR
1.7, et seq., and section 553 of Subchap-
ter II, Chapter 5, Title 5 of the U.S. Code
(Administrative Procedure) has initiated
a proceeding for the promulgation of a
Trade Regulation Rule concerning the
Labeling and Advertising of Thermal In-
sulation Materials. Because the Commis~
sion has found that the public interest
requires expeditious procedures for the
rule, it has determined, pursuant to 16
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CFR 1.20, to follow the procedures set
forth in this notice for this proceeding.

Accordingly, the Commission has pro-
posed the following Trade Regulation
Rule which would amend Subchapter D,
Trade Regulation Rules of 16 CFR, Chap-
ter I, by adding a new Part 460 as fol-
lIows:

PART 460—LABELING AND ADVERTISING
OF RESIDENTIAL THERMAL INSULA-
TION MATERIALS

Sec.

460.1
460.2
460.3
460.4
460.5
460.6
460.7

Scope.

Definitions.

Products testing and rating.
Labeling.

Advertising.

Liability.

Recordkeeping.

460.8 Prohibitions.

460.9 Effect on other laws.

AvutHoriTy: 38 Stat. 717, as amended, 15
US.C. 41, et seq.

§ 460.1 Scope.

(a) This Part 460 shall apply to the
manufacture, distribution, sale, offer for
sale, advertising, labeling, testing, and
installation of residential thermal in-
sulation, as hereinafter defined in § 460.2
(e¢), in or affecting commerce, as “com-
merce” is defined in the Federal Trade
Commission Act, as amended, 15 U.8.C.
41 et seq.

(b) It is an unfair or deceptive act or
practice within the meaning of section
5(a) (1) of the Federal Trade Commis-
sion Act, 15 U.S.C. 45(a) (1), for any im-
porter, manufacturer, distributor seller,
franchisor, utility company, advertiser,
testing laboratory, advertising agency,
trade association, or installer of thermal
insulation to violate any applicable pro-
vision of this Part.

§ 460.2 Definitions.

(a) “Person” means an individual,
firm, partnership, corporation, associa-
tion, or any other business organization.

(b) “Industry member"” means a per-
son engaged in the importation, manu-
facture, distribution, sale, promotion,
or commercial installation of an industry
product, as hereinafter defined, whether
under the manufacturer's or a private
brand or trademark. This includes fran-
chisors, utility companies, advertising
agencies, and trade associations when
engaged in any of the above activities.

(¢) “Thermal insulation” or “industry
product” means any material or as-
sembly of materials used primarily to
provide resistance to heat flow, including
mineral fibrous, mineral cellular, organic
fibrous, organic cellular or reflective ma-
terials, whether in loose-fill, flexible,
semi-rigid or rigid form.

(d) “Thermal resistance” is the ability
of a particular material or assembly of
materials to retard heat flow.

(e) (1) “R value” is the numerical
measure of the degree of thermal resist-
ance of a particular material or assembly
of materials. For purposes of this Part,
the R value shall be determined as pre-
scribed by § 460.3.
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(2) Where the disclosure of R value is
required under § 460.4 (except §460.4
(c)), and § 460.5, below, the R value to
be disclosed shall be the following: for
blanket, batt, and other pre-shaped insu-
lation, the total R value of the thickness
of one layer as packaged ; for all loose-fill
insulation (blown, poured, or sprayed
in), the R value for a selected thickness.
For purposes of §460.4(c), the R value
shall be the total R value for the thick-
ness used. All R values shall be expressed
to the nearest whole number, except that
where an R value for an inch thickness is
disclosed, it shall be to the nearest tenth,

(3) Additional R values may be given
as long as the corresponding coverage
area in square feet and the thickness are
also disclosed.

(f) “Advertisement” means any writ-
ten or verbal statement, illustration or
depiction, other than a label or in the
labeling, which is designed to effect
the sale of residential thermal in-
sulation, or to create interest in the pur-
chase of such products, whether
the same appears in a television or
radio broadcast, newspaper or news-
paper supplement, magazine or magazine
supplement, brochure, leaflet, circular,
mailer, book insert, journal, catalog, sales
promotional material, other periodical
literature, billboard, public transit card,
point of purchase display, or in any other
media.

(g) “Label” means the stamp, tag,
sticker, label, or other means of identifi-
cation or description which appears on
or is affixed to the packaging of residen-
tial thermal insulation.

(h) “Clearly and conspicuously”
means, in advertising in any media or in
labeling, disclosing information in a
manner which can be easily seen, read,
and understood by the casual observer,
listener, or reader among members of the
public. Television advertising should
conform, in all relevant respects, to the
Commission’s Statement of Enforcement
Policy of October 21, 1970 (see Vol. 2,
CCH Trade Regulation Reporter, § 7569.-
09) ; provided however, that the explana-
tory statement specified in § 460.5(a)
need not be included in the audio portion
of television advertising. Each disclosure
shall be presented in the same language
principally employed in the advertise-
ment. (See Commissioner’s Statement of
Policy of July 24, 1973, as amended, 38
FR 21,494-95.)

(1) “Representation” or “claim' means
any direct or indirect statement, sugges-
tion or implication in advertising or
labeling, including but not limited to one
which is made orally, in writing, pictor-
ially, or by any other audio or visual
means, or by any combination thereof.

(j) “Commerce’ means commerce as
it is defined in the Federal Trade Com-
mission Act, as amended, 15 U.S.C. 44,

(k) “Commission’ means the Federal
Trade Commisison.

§ 460.3 Product Testing and Rating.

(a) The R value of any type of resi-
denital thermal insulation, except those
types referred to in paragraph (b) of this
section, shall be determined in conform-
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ance with one of the following stand-
ards:

(1) American Society of Testing and
Materials (ASTM) Method C-177-76,
Standard Test Method for Steady-State
Thermal Transmission Properties by
Means of the Guarded Hot Plate; or

(2) ASTM Method C-518-76, Standard
Test Method for Steady-State Thermal
Transmission Properties by Means of the
Heat Flow Meter; or ;

(3) ASTM C-236-66, Standard
Method of Test for Thermal Conduct-
ance and Transmittance of Built-Up
Sections by Means of the Guarded Hot
Box.

(b) The R value of each of the fol-
lowing types of residential thermal in-
sulation shall be tested in conformance
with the appropriate standard specified
below:

(1) The method for reflective insula-
tion is ASTM C-236-66, Standard
Method of Test for Thermal Conductance
and Transmittance of Built-Up Sections
by Means of the Guarded Hot Box;

(2) The method for low-density min-
eral-fiber blanket type building insula-
tion is ASTM C-653-70,

(3) The method for low-density fibrous
loose fill-type building insulation is
ASTM C-687-71;

(4) The method for homogeneous pipe
insulation is ASTM C-335-69, Standard
Method of Test for Thermal Conductiv-
ity of Pipe Insulation; and

(5) The method for non-homogeneous
pipe insulation is ASTM C-691-T1.

(¢c) The appropriate ASTM test
method, as specified in paragraphs (a)
and (b) of this section, shall be conducted
for each type of residential thermal insu-
lation manufactured by an industry
member for which a disclosure of R value
is made in labeling or advertising. The
results of such ASTM test method ob-
tained by an industry member shall be
the only permissible basis of the R value
which is disclosed in labeling or advertis-
ing. Reference to a published R value as
the basis of a stated R value, in lieu of
performing the appropriate ASTM test
method upon the manufacturer’s prod-
uct, shall not be permitted.

(d) The ASTM test methods specified
in this section, when used as the basis
of disclosure of R values in labeling or
advertising for any type of residential
thermal insulation, may be performed by
any laboratory which has the capacity
to measure thermal resistance qualities
of thermal insulation in accordance with
the procedures set forth in the specified
ASTM test methods.

§ 460.4 Labeling.

(a) Manufacturers shall affix a label
to all packages of insulation sold in
packages; and shall provide copies of a
printed information sheet for distribu-
tion by installers to. consumers, in ac-
cordance with paragraph (c), below,
Each label or sheet shall clearly and
conspicuously disclose:

(1) The R value, as defined above;

(2) The area in square feet that each

package will cover to attain the stated R

PROPOSED RULES

value, for all types of insulation sold by
ckage;

pa(3) The statement: The higher the R

value for a given area, the more you

save on fuel; and

(4) For loose-fill insulation, the thick-
ness to which the R value and area cor-
respond.

(b) All information required in para-
graph (a) shall be clearly visible on the
label prior to purchase by the consumer;
it shall not be concealed inside a pack-
age.

g(c) Any industry member who installs

any type of residential thermal insula-
tion, whether packaged or formulated at
the site of installation, shall distribute
to each consumer in writing, prior to
contracting and in no case after in-
stallation has begun, the information
required by paragraph (a), above. In
addition, each installer, after completion
of installation, shall supply to the con-
sumer along with the invoice (or receipt,
if no invoice is provided), a written
statement disclosing the R value of the
materials for the total thickness used.
This R value should be the product of
the R value per inch of the installed
material multipled by the total number
of inches installed,

§ 460.5 Advertising.

(a) (1) Whenever an advertisement
discloses or may be required to disclose
an R value, as defined in § 460.2(e),
above, for insulation, it shall do so clearly
and conspicuously, and shall also disclose
clearly and conspicuously the coverage
area, in square feet, for which the R
value will be attained, unless the price,
if given, is per square foot; for loose-fill
insulation, also the thickness to which
the R value and area correspond; and,
once in each such advertisement, for a
one-year period from the effective date

.of this Part, the following statement:

The higher the R value for a given area,
the more you save on fuel.

“(2) The Commission has not deter-
mined under what circumstances adver-
tisements should be required to include
the disclosures specified in paragraph
(1). Advertisements which make specific
references to products offered for sale
may, under certain circumstances, be re-
quired to contain these disclosures. Such
circumstances might include type of in-
sulation by material, type of insulation
by a combination of material and form
(e.g. loose-fill fiberglass), or price for
insulation materials. Question 5 below,
raises a series of questions on this issue.”

“(3) In circumstances where the R-
value is not disclosed, the Commission is
also considering requiring a general dis-
closure rather than the disclosures called
for in paragraph (1). Such a disclosure
might read as follows: The R-value of
insulation shows its ability to resist heat
flow. The higher the R-value for a given
area, the more you save on fuel. Com-
pare R-values shown on labels before
you buy."”

(b) In addition to any disclosures re-
quired by paragraph (a), above, when-
ever any representation is made, in con-

nection with the sale or offering for sale
of any industry product, that a specific
amount of savings either of money or of
fuel stated either in dollars or as a per-
centage, can or will be attained in the
performance of the product alone or in
comparison with a competing product,

(1) The savings claimed must be
typically attainable by ordinary consum-
ers in average homes. The savings cannot
be attainable only under unusual con-
ditions, such as in very large homes,
in previously completely uninsulated
homes, or homes in very hot or cold
regions of the country; provided, how-
ever, that an advertiser may make a
claim of unusual savings, if he discloses
clearly and conspicuously those condi-
tions under which such savings can or
will be attained. In addition, if the con-
ditions resulting in unusual savings do
not apply generally in the area covered
by the advertisement (local, regional,
or mnational), the advertisement shall
also state that the savings will be less
for any consumer to whom those circum-
stances do not apply. For purposes of
this section, a representation of a spe-
cific amount of savings will be deemed
to have been made even if qualifying
words are used, such as “may save,” “ap-
proximately,” or “up to.”

(2) If the savings is stated as a range
(of dollar amounts or percentages), the
conditions under which the greater sav-
ings can or will be attained shall be
disclosed clearly and conspicuously.

(3) The period of time in which the
savings can or will occur shall be dis-
closed clearly and conspicuously (eg.,
in one year, over 25 years).

(4) If the savings can or will be at-
tained only if a consumer purchases a
combination of products (two or more
types of insulation; insulation for two
or more locations in the home, such as in
the attic and in exterior walls; or one
or more types of insulation in combina-
tion with one or more other products,
such as siding, windows, or any other
product which may have some insulating
value), the amount of savings attribu-
table to each type of insulation or each
location of the same insulation shall be
disclosed clearly and conspicuously,

(c) Any advertisement which com-
pares the effectiveness or savings result-
ing from the advertised insulation to
one or more other types of insulation
shall base the comparison on €qual cov-
erage areas for the products being com-
pared; and in addition to the disclosures
about the advertiser's product required
in paragraph (a), above, the advertiser
shall disclose the R value of the insula-
tion to which the advertised product is
being compared.

(d) No advertisement shall state that
the advertised insulation is or may be
eligibile for tax credits or deductions—

(1) Until the tax credit or deduction
has become law, and

(2) Unless the advertised insulation
meets any elegibility requirements which
may be imposed.
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§ 460.6 Liability.

(a) An industry member shall be liable
under this Part if he

(1) Fails to make the affirmative dis-
closures required by § 460.4, whether his
insulation is sold under his brand or
trademark or under the private brand
or trademark of another person: Pro-
vided, however, That the sole liability
for the failure to make the disclosures
on packages sold under the manufac-
turer's brand or trademark shall be the
manufacturer’s;

(2) Fails to make the affirmative dis-
closures required by §460.5 if he dis-
seminates or causes to be disseminated,
or pays in whole or in part for, the ad-
vertising in which the disclosures are
required; or supplies any kind of ad-
vertising or sales materials, such as ad
copy, ad mats, brochures, or sales man-
uals, used to develop advertising in which
the disclosures are required;

(3) Represents an R value under
§460.4 or §460.5 that is not based on
the applicable test procedure set forth
in §460.3: Provided, however, That an
industry member who is not a manufac-
turer shall be liable under this subsec-
tion only if he has actual knowledge,
or knowledge fairly implied on the basis
of objective circumstances, that the R
value is not based on the applicable test
procedures; or

(4) Misrepresents the R value, cover-
age area, thickness, savings, or circum-
stances of the savings, of thermal insula-
tion, whether such representation is

made under the requirements of § 460.4".
or §460.5 or voluntarily: Provided, how-

ever, That if a person other than the
industry member performs or causes to
be performed the test(s) for determining
the R value or savings of thermal insul-
ation, then the industry member shall be
liable for representing a false R value
or savings reported by such other person
only if he has actual knowledge, or
knowledge fairly implied on the basis of
objective circumstances, that such R
value or savings is false.

(b) A person other than a laboratory
owned or.operated by an industry mem-
ber shall be liable under this Part when
it performs a test for determining the R
value or savings of thermal insulation,
the results of which are later diclosed
by an industry member under § 460.4 or
§ 460.5 or voluntarily, if it

(1) Fails to perform the applicable
test under §460.3 for determining R
value in conformance with the proce-
dures set forth in such test: or

(2) Furnishes a false finding of R
value or savings to any industry member.
§ 460.7 Recordkeeping.

Manufacturers shall maintain records
of the test results and calculations on
which the ratings required by § 460.4 and
§ 460.5 of this Part are based. Test data
relating to a given type of insulation
shall be preserved for a period of three
(3) years.

§ 460.8 Prohibitions.

(a) No person other than the ulti-
mate purchaser of any thermal insula-
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tion shall remove the label required by
§ 460.4 of this Part, except that an in-
staller may remove any packaging ma-
terials at time of installation provided
he makes such matrials available to the
ultimate purchaser.

(b) No claim, express or implied, shall
be made which would tend to give the
impression that the Federal Trade Com-
mission has certified any disclosure
made pursuant to this part.

§ 460.9 Effect on other laws.

This Part 460 prescribes the minimum
requirements and.liabilities of industry
members with respect to testing, label-
ing, and advertising the thermal per-
formance of any industry product, and
supercedes any state law or local ordi-
nance- only to the extent that such law
or ordinance is inconsistent with the
provisions of this Part.

SECTION B. STATEMENT OF REASONS

The Commission has decided to use
expedited procedures in this rulemaking
proceeding for several reasons. Installa-
tion of insulation in American homes
can reduce the nation’s consumption of
energy significantly and lower the fuel
bills of individual consumers. Even be-
fore the President announced plans to
encourage insulation of homes through
a federal tax credit, the demand for in-
sulation was growing rapidly, largely be-
cause of rising fuel costs over the past
three years, and, more recently, the
extreme severity of the winter of 1976-77.
The unprecedented purchases of insula-
tion already occurring, and the further
dramatic rise in demand expected after
the probable enactment of a tax credit
necessitate the expedited development of
this rule. Rapid action will ensure that
as many consumers as possible will have
information available to enable them to
get the best insulation value for their
money, and will prevent unfair and de-
ceptive practices as the market expands.

On the basis of industry statements,
the Department of Commerce has esti-
mated that between 8 and 9 million
homeowners have voluntarily retrofitted
fheir homes with insulation since the
1973 oil embargo and ensuing ecrisis.
(“U.S. Residential Insulation: Study of
U.S. Insulation Industry Capacity and
Time Required to Retrofit U.S. Housing
Inventory: Preliminary Reports”
(draft), U.S. Department of Commerce,
Construction and Forest Products Divi-
sion, Office of Business Research and
Analysis; July 8, 1977, p. 3.) The Con-
gressional Budget Office has observed
that this number represents only a frac-
tion of the eventual response to the 90
percent increase in fuel prices since 1974.
(“President Carter's Energy Proposals:
A Perspective,” Staff Working Paper,
June 1977, p. 86.)

The number of consumers insulating
their homes has increased dramatically
in 1977. According to one industry ob-
server, 1.2 million homes underwent re-
insulation during the first quarter of

1977, compared with about 350,000 dur-
ing the first quarter of 1976. (Washing-
ton Post, July 9, 1977, D-4.) Moreover,
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the President’s energy program seeks to
have as many as 90 percent of American
homes insulated by 1980, and between 25
and 40 million homes are thought to re-
quire additional insulation.

It has been estimated that American
homes consume the equivalent of 5.3
million barrels of oil a day, and lose 3.2
million barrels a day due to energy in-
efficiency. (“How to Save Energy,” News-
week, April 18, 1977, p. 70.) Not all of this
energy loss could be saved by adequate
insulation, but if all homes had a mini-
mum amount of insulation, at least six
hundred thousand barrels of oil could
be saved. The Congressiona] Budget Of-
fice estimates that insulating an average
home would save the owner the equiva-
lent of 6 barrels of heating oil a year, or
about $84 with oil at $14 a barrel. This
amounts to a saving of 2.9 billion barrels
of oil over 27 years by the nation, or, at
present value, 29 billion dollars. (“Presi-
dent Carter’s Energy Proposals: A Per-
spective,” at 87.)

The National Energy Act which Con-
gress is expected to pass in late 1977, is
likely to include a tax credit as an in-
centive to encourage all home owners to
install necessary amounts of insulation
in their homes. Even without the tax
incentive, the Congressional Budget Of~
fice has estimated that the average con-
sumer can expect to save $3 in fuel cost
for every dollar invested in insulation
over a twenty-year period. (“President
Carter's Energy Proposals: A Perspec-
tive,” at 87-88; with the tax credit, the
C.B.O. estimates the savings at $4 for
each dollar invested.) The National Bu-
reau of Standards, for example, reduced
heat consumption 33 percent by install-
ing insulation in the walls, ceilings, and
floors in an experimental house in the
Washington, D.C., area.

To keep pace with accelerating de-
mand, manufacturing capacity for fiber-
glass insulation (by far the most com=-
monly purchased type of thermal insu-
lation at present) is expected to double
by 1980 (“President Carter’s Energy Pro-
posals: A Perspective,” p. 95), and it has
been suggested that approximately a
dozen new cellulose manufacturers begin
production each month. The dual impact
of increased demand and rapid expan-
sion of the market creates a situation
where abuses of the consumer are likely
to occur; the rule is intended to mini-
mize the possibility of such abuses.

The central disclosure required by the
proposed rule is the R value of insula-
tion. The R value is a standard measure
of the ability of a material to resist heat
transmission. Once a consumer decides
how much insulating material he needs,
the R value disclosure allows him to
choose a product providing that value.
Where only a limited amount of insula-
tion can be inserted into a fixed space,
such as in walls, the disclosure also per-
mits the consumer to purchase the most
effective insulation for that area.

The marketplace of today is not elimi-
nating, with any discernible success, the
abuses that are occurring in the sale of
insulating products. Insulation is an ex-

pensive, infrequently purchased item,
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and its performance is difficult to deter-
mine after purchase. As a consequence,
there is a compelling need for adequate
disclosure of product information prior
to purchase. Yet while millions of home-
owners are choosing to bear the high
cost of insulation in expection of energy
savings and the probable tax credit,
there is little evidence that competition
is meeting this demand with adequate
pre-purchase information on the insu-
lating value of competing types of insu-
lation.

In the existing marketplace, instead
of the uniform presentation of standard
information about home insulation,
there are exaggerated statements of
savings; occasional non-disciosures of R
value; misrepresentations of R value or
R values unsubstantiated by a recog-
nized method of thermal measurement;
and frequent failures to disclose supple-
mentary information, such as coverage
area, necessary to an interpretation of
R value. In this confusing atmosphere,
attempts at pre-purchase evaluation can
easily decline into exercises in frustra-
tion for the consumer,

Following ‘the purchase of insulation,
several circumstances, including changes
in utility charges, variations in weather,
and alterations in lifestyle affecting en-
ergy consumption, may significantly af-
fect heating and cooling costs. Thus,
the consumer may never know with pre-
cision the true insulating value and en-
ergy savings, if any, provided by the in-
sulation of his home, Nor, after expen-
sive purchase and instaliation, would it
help him to know that he could have
purchased either insulation with the
same value for less money or insulation
with a higher R value for the same
money. Then it is too late. For this
reason, and because the purchase of in-
sulation is in a real sense an economic
investment, the proposed rule would
mandate full disclosure and truthful rep-
resentation 'of insulating worth before
the critical stages of purchase and in-
stallation.

For the disclosures to have the great-
est benefit for the largest number of con-
sumers,
proceeding should be conducted in an
expedited manner.

SecTION C. INVITATION TO COMMENT

All interested persons are hereby noti-
fied that they may submit to Jack Kahn,
Presiding Officer, Federal Trade Com-
mission, Washington, D.C. 20580, data,
views, or arguments on any issue of fact,
law, or policy which may have some
bearing upon the proposed rule. Such
written comments will be accepted until
January 1978. To assure prompt consid-
eration, comments should be identified
as “Insulation Rulemaking Comment”
and furnished where at all possible in
five copies.

SECTION D. GENERAL QUESTIONS
AND ISSUES

While interested persons are invited
to address any questions of fact, law, or
policy which they feel may have bearing

the Commission believes this "’
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upon the proposed rule, listed below are
several general questions and issues of
fact bearing upon certain aspects of the
proposed rule concerning which the
Commission particularly desires com-
ment, orally or in writing, by persons
concerned with and participating in this
proceeding:
1. Post-installation problems. a. To
what extent and at what rate do foam
insulations including urea formaldehyde,
shrink after installation? Can shrink-
age reduce the thermal resistance of
foam insulation materials? If so, what is
the extent and rate of reduction of ther-
mal resistance caused by shrinkage?
Should the reduction caused by shrink-
age be disclosed to consumers in the la-
beling or advertising of foam insulation
to qualify any R value claims made?
In its preparation leading up to the
{ssuance of this initial notice, the Com-
mission’s staff became aware of several
research efforts which show that, dur-
ing the curing process, foam insulation
tends to shrink after installation. How-
ever, there is disagreement as to the
magnitude of the shrinkage and the
time period over which it occurs, as well
as to the relationship between shrink-
age and the thermal resistance of foam
insulation after installation. Because of
the inconclusive evidence of the effect of
shrinkage on thermal resistance mate-

rials, the Commission invites interested’

parties to submit their views, arguments,
and research data on this issue.

b. What is the extent to which various
types of loosefill insulation, including
cellulose, settle after installation? Can
settling reduce he thermal resistance of
loosefill insulation? If so, to what ex-
tent? Should the reduction caused by
settling be disclosed to consumers in the
labeling or advertising of cellulose
insulation?

c. Is thermal resistance reduced by
corrosion of surrounding surfaces (i.e.,
wood, metal, etc.) caused by treatment
of cellulose insulation with certain types
of flame-retardant chemicals? If so, to
what extent? Should the reduction
caused by corrosion be disclosed to con-
sumers in the labeling or advertising of
cellulose insulation? What are the risks
to health and property raised by
corrosion? ’

d. Is thermal resistance reduced by
improper installation of insulation? If
so, to what extent for each type of insu-
lation? Should the reduction caused by
improper installation be disclosed to
consumers in labeling or advertising?

e. Are there any other causes of degra-
dation of home insulation materials? If
s0, what are they, which insulation ma-
terials do they affect, and to what ex-
tent? Do any cause a reduction in ther-
mal resistance? If so, in which cases, if
any, should the reduction be disclosed
to consumers in labeling or advertising?

2. Prescribed test methods. a. Does
each of the test methods yield accurate
comparative R value rankings among
competing products? Is there bias favor-
ing or disfavoring any product in any of
the proposed tests?

b. Are there any thermal insulation
materials which cannot be adequately
tested by the test methods, taken
together?

c. Are there requirements or assump-
tions in any of the test methods that are
without logical or scientific basis?

d. Are extrapolations from test data
for a sample of a given thickness, to a
reported R value for the same material
sold at a greater thickness, valid? If not,
to what extent does an increase in thick-
ness affect the R value for each kind of
insulation?

e. What are the circumstances and ex-
tent of variation between test samples
and test conditions on the one hand and
installed materials and expected condi-
tions of home use on the other (eg,
testing dry samples when installed insu-
lation tends to become damp with
moisture) ?

f. Given the current state of technol-
ogy, is it possible to test the thermal re-
sistance of insulation over a period of
time after installation? If so, which test
methods are capable of performing such
measurements? If not, are there draft or
preliminary standards or current re-
search efforts that in the near future
could form the basis for measuring ther-
mal resistance of insulation under con-
ditions of actual use? What are the tech-
nical difficulties and economic costs of
such testing with respect to each type of
home insulation? If and when technol-
ogy makes it possible, should the rule
require disclosure of what the R value is
likely to be some time after installation?

g. Are the test methods reproducible
by any reasonably qualified laboratory?
Are other test methods available that
are not unduly burdensome and yield
acceptable levels of accuracy?

h. Were the proposed test methods de-
veloped under a procedure whereby in-
terested parties, including manufac-
turers, sellers, buyers, consumer groups,
government officials, architects and
builders, were given notice and an op-
portunity to participate meaningfully in
such proceedings?

i. Are there any other issues relating
to the validity and reliability of the
referenced test methods which the Com-
mission should consider?

j. To what extent do different seg-
ments of the industry currently not use
the proposed ASTM test methods in in-
stances where the rule would require
that they be used?

Although the testing requirement of
§ 460.3 appears to be fair and reason-
able, the Commission hopes that the
above questions will provoke comment
upon any problems that may exist with
respect to the prescribed ASTM test
methods.

Also, because of the implications to
consumers of the growing evidence that
R values may decline in some cases,
some of the questions above seek to as-
certain the state of progress of the
scientific community in developing a
valid standard for measuring R value
variations under conditions of actual
use. If progress produces such a stand-
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ard, the Commission may wish to con--
sider an amendment to this rule which
would require disclosure of what the R
value will be at a certain point after
installation. The Commission welcomes
comment from all interested parties on
this issue.

3. Quality control. What standards of
quality control govern the manufacture
of each type of home insulation? Are
manufacturers of a given type of insu-
lation currently bound by an industry-
wide standard for such type, or is each
manufacturer free to impose its own?
What are the major technical problems
in the testing of thermal insulation for
quality control? What are reasonable
1evels of deviation from sample results
(i.e., tolerances) for each type of home~
insulation?

Section 460.6 imposes liability both
upon & laboratory for providing false
R values and upon any industry member
who knowingly discloses the false value
in labeling or advertising. Under these
provisions, a key element of proof of
falsity may be, in some cases, the degree
of representativeness of sample R values
to the entire production line of insula-
tion. Representativeness, also expressed
as reliability, raises complex questions
of quality control which should be fully
debated in this rulemaking proceeding.
Examples are sufficiency of sample size,
levels of tolerance, and frequency of test
performance. By raising these issues and
inviting introduction of any others not
stated here, the Commission hopes to
gain a better understanding of the com-~
plexities of quality control and to ascer-
tain whether an acceptable set of quality
control standards now exist.

Section 460.3 prescribes specific test
methods for determining the thermal
resistance of home insulation. Several of
these methods already set forth sample
size requirements and other procedures
governing the quality control of the
thermal properties of insulation. Never-
theless, because, as stated above, quality
control can be a complex and economi-
cally sensitive question involving reason-
able disputes of fact, the Commission
wishes to hear the views of interested
parties, particularly thermal insulation
manufacturers, on this subject.

4. New homes. Should sellers of new
homes be required, before execution of a
contract for sale, to disclose the infor-
mation in § 460.4 of the proposed rule
for all insulation which they install?

The Commission believes that, as fuel
rates continue to increase, the perform-
ance of insulation in new homes may
become, if it is not now, a material fact
to new home buyers. The Commission
therefore believes that it should con-
sider whether sellers of new homes
should be regulated by the disclosure
provisions in the proposed rule, and in-
vites comment on this issue.

5. General advertising disclosures.
What methods of identification of in-
su_lation in advertising, if any, should
trigger the label disclosures prescribed
in § 460.4(a) of the rule? What are the
reasons for and against a requirement

PROPOSED RULES

that the R value disclosures be made in
any advertisement which lists a price or
range of prices for insulation, or which
identifies a type of insulation? Should
advertisements not required to make the
labeling disclosures be required to in-
clude general information about R
values? If so, are the statements given
in § 460.5(a) (2) adequate to inform con-
sumers about R values? To what extent
will consumers infer from these state-
ments that the higher the R value for a
given area, the greater will be their net
savings? The Commission welcomes the
views of interested parties on this issue.

6. Representatliveness of savings
claims. Does § 460.5(b) (1) of the pro-
posed Rule set forth an adequate stand-
ard of typicality? If not, what standard
of typicality for insulation savings claims
would be preferable? Which circum-
stances (e.g., geographic area, thermo-
stat setting, prior amount of insulation)
leading to an unusually high stated sav-
ings should be disclosed in the adver-
tisement? Should the proposed rule
specify the circumstances to be disclosed,
or leave the choice of which circum-
stances to disclose to the advertiser?
Should the rule permit a disclosure of
circumstances that qualify a savings
claim in lieu of the presently proposed
typicality requirement? Are there less
onerous but equally useful substantia-
tion requirements that could be substi-
tuted for the typicality requirement? In
lieu of requiring that savings claims
either be based on the experiences of
typical consumers or be accompanied by
certain qualifications, should the Com-
tmission consider a general disclosure
forewarning readers concerning the
shortcomings of savings claims? If so,
what would such a warning say?

Section 460.5(b) prescribes a general
standard of typicality for savings claims
and mandates both disclosure of the cir-
cumstances of unusual savings and a
disclaimer that the savings will be less
under other conditions, Public comments
on the use of consumer endorsements in
advertising (40 FR 22,146, May 1975)
have shown that the task of articulating
the concept of typicality and determin-
ing the conditions of typicality in actual
consumer use can be a complex one. Ac-
cordingly, the Commission welcomes the
views of all interested parties on the ade-
quacy of the proposed typicality stand-
ard, the existence of typical conditions
in the use of insulation, and the types
of circumstances that may contribute to
unusual savings,

7. Feasibility of eompliance. For each
disclosure and test provision, the Com-
mission would like comment on the cost
of compliance for groups covered by the
proposed rule. Will it be particularly
difficult for installers or contractors to
comply with either the preinstallation
or the post-installation R value disclo-
sure requirements prescribed by § 460.4
(e) 2 If so, why? Should § 460.4(c) spec-
ify in detail the manner and form by
which installers are to provide the dis~
closers required by that section? If so,
what format should be adopted and in-
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corporated into the rule? Will it be diffi-
cult for the Commission effectively to
enforce the requirements of §460.4(c)?
If so, why? What methods might be used
to ensure compliance?

Because many consumers do not buy
insulation at retail to install themselves,
they may never see the product label.
As a result, installers and contractors
must be the conduit of product informa-
tion for these purchasers. Accordingly,
§ 460.4(c) would require them to make
the label disclosures in writing to their
customers. The Commission recognizes,
however, that regular compliance with
and effective enforcement of this respon-
sibility may be difficult.

The Commission welcomes comment
on the difficulty and cost of compliance
for all industry members, particularly
for small business.

8. Other disclosure issues. (a) To what
extent and in what ways do sellers cur-
rently provide infommation about the R
value of insulation materials?

b. To what extent do consumers know
the R value that meets their optimum
(i.e., cost effective) needs for insulation?

¢. Should disclosures in advertising or
labeling of home insulation be required
beyond those called for in the proposed
rule? Under what circumstances should
such disclosures be required? For ex-
ample, should the rule require disclosure
in ‘advertising of the composition (eg.,
fiberglass, cellulose, etc.) or form (e.g.,
batt, loose-fill, etc.) of an insulation
product, and, if so, when? Should density
of loose-fill materials be disclosed? The
Commission welcomes comment on
whether and when further disclosures
may be necessary.

9. Environmental impact. Is the pro-
posed rule likely to have a significant en-
vironmental impact? If so, how?

The above list is not intended to be a
list of “disputed issues of material fact
that are necessary to resolve” and any
right to cross-examine will be determined
with reference to the statutory criteria
rather than these questions.

Prospective witnesses who testify as to
these and other questions and issues
raised by the proposed rule are advised
that they may be subject to questioning
by designated representatives of groups
with the same or similar interests in the
proceeding and by members of the Com-~
mission’s staff. Such questioning will be
conducted subject to the discretion and
control of the Presiding Officer and
within such time limitations as he may
impose. In the alternative, the Presid-
ing Officer may conduct such examina-
tion himself or he may determine that
full and true disclosure as to any issue
or question may be achieved through re-
buttal submissions or the presentation of
additional oral or written statements. In
all such instances, the Presiding Officer
shall be governed by the need for a full
and true disclosure of the facts and shall
permit or conduct such examination with
due regard for relevance to the factual
issues raised by the proposed rule and the
testimony delivered by each witness.,
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SecTioN E. PuBLic HEARINGS

Public hearings will be held commenc-
ing on February 13, 1978, at 9 am. in
Room 332 of the Federal Trade Commis-
sion Building, Pennsylvania Avenue and
Sixth Street, N.W., Washington, D.C.
Persons desiring to present their views
orally at the hearings should so advise
Jack Kahn, Presiding Officer, Federal
Trade Commission, Washington, D.C.
20580, no later than December 30, 1977.

SecTioN F. INSTRUCTIONS TO WITNESSES

1. Advance notice. If you wish to testify
at the hearings, you must notify the Pre-
siding Officer of your desire to appear
and file with him your complete, word-
for-word statement no later than Jan-
uary 23, 1978. This advance notice
is required so that other interested
persons can determine the need for
examination and have an opportunity
to prepare. Any examination which
is permitted will ®e conducted with
regard to the written testimony,
which will be entered into the rec-
ord exactly as submitted. Consequently,
it will not be necessary for you to repeat
this statement at the hearing. You may
simply appear to answer gquestions with
regard to your written statement or you
may deliver a short summary of the most
important aspects of that statement
within time limits to be set by the Pre-
siding Officer. As a general rule, such
oral summaries should not exceed ten
minutes.

2. Use of exhibits. Use of exhibits dur-
ing oral testimony is encouraged, espe-
cially when they are to be used to help
clarify technical or complex matters. If
you plan to offer documents as exhibits,
file them as soon as possible during the
period for submission of written com-
ments so they can be studied by other
interested persons. Such documents that
may be unavailable to you during this
period must be filed as soon as possible
thereafter and not later than the dead-
line for filing prepared statements. Mark
each of the documents with your name,
and number them in sequence, e.g.,
Jones Exhibit. 1. The Presiding Officer
has the power to refuse to accept for
- the public record any hearing exhibits
that are not furnished by the deadline.

3. Expert witnesses. If you are going
to testify as an expert witness, you must
attach to your statement a curriculum
vitae, biographical sketch, resume or
summary of your professional back-
ground and a bibliography of your pub-
lications. It would be helpful if you would
also include documentation for the
opinions and conclusions you express by
footnotes to your statements or in sepa-
rate exhibits. If your testimony is based
upon or chiefly concerned with one or
two major scientific works, copies should
be furnished. The remaining citations
to other works can be accomplished by
using footnotes in your statement re-
ferring to those works,

4. Results of surveys and other re-
search studies. If in your testimony you
will present the results of a survey or
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other research study, as distinguished
from simple references to previously
published studies conducted by others,
you must also present as an exhibit or
exhibits in compliance with paragraph
2 above the following:

a. A complete report of the survey of
other research study and the informa-
tion and documents listed in (b) through
(e) if they are not included in that
report.

b. A description of the sampling pro-
cedures and selection process including
the number of persons contacted, the
number of interviews completed, and the
number of persons who refused to par-
ticipate in the survey.

c. Copies of all completed question-
naires or interview reports used in con-
ducting the survey or study if respond-
ents were permitted to answer questions
in words of their choice rather than to
select an answer from one or more
answers printed on the questionnaire or
suggested by the interviewer.

d. A description of the methodology
used in conducting the survey or other
research study including the selection of
and instructions to interviewers, in-
troductory remarks by interviewers to
respondents and a sample questionnaire
or other data collection instrument.

e. A description of the statistical pro-
cedures used to analyze the data and all
data tables which underlie the results
reported.

Other interested persons may wish to
examine the questionnaires, data collec-
tion forms and any other underlying data
not offered as exhibits and which serve
as a basis for your testimony. This in-
formation along with punch cards or
compufer tapes which were used to con-
duct analyses should be made available
(with appropriate explanatory data)
upon request of the Presiding Officer.
The Presiding Officer will then be in a
position to permit their use by other in-
terested persons or their counsel.

5. Identificaiton, number of copies,
and inspection. To assure prompt con-
sideration, all materials filed by pros-
pective witnesses pursuant to the in-
structions contained in paragraphs 1-4
above should be identified as *“Insula-
tion Statement” (“and Exhibits,” if ap-
propriate), and submitted in five copies
when feasible and not burdensome.

Copies of all materials filed by wit~
nesses will be made available for exami-
nation in Room 130, Public Reference
Room, Federal Trade Commission, Penn-
sylvania Avenue and Sixth Street NW.,
Washington, D.C.

6. Reason for requirements. The fore~
going requirements are necessary to per-
mit us to schedule the time for your ap-
pearances and that of other witnesses in
an orderly manner. Other interested
parties must have your expected testi-
mony and supporting documents avail-
able for study before the hearing so they
can decide whether to examine or cross-
examine you or file rebuttals. If you do
not comply with all of the requirements,
the Presiding Officer has the power to
refuse to let you testify.

7. General procedures. These hearings
will be informal and courtroom rules of
evidence will not apply. You will not be
placed under oath unless the Presiding
Officer so requires. You are also not re-
quired to respond to any question outside
the area of your written statement, al-
though, if such questions are permitted,
you may respond if you feel you are
prepared and have something to con-
tribute. The Presiding Officer will assure
that all questioning is conducted in a
fair and reasonable manner and will al-
locate time according to the number of
parties participating, the legitimate
needs of each group for full and true
disclosure, and the number and nature
of the factual issues discussed. The Pre-
siding Officer further has the right to
limit the number of witnesses to be heard
if the orderly conduct of the hearing so
requires.

The deadlines established by this no-
tice will not be extended and hearing
dates will not be postponed unless hard-
ship to participants can be demon-
strated.

SeCTION G. NOTIFICATION OF INTEREST

Interested persons who wish to avail
themselves of the opportunity to ques-
tion witnesses must, by December 30,
1977, notify the Presiding Officer of their
position with respect to the proposed
rule and each individual provision there-
of. This notification must be in suf-
ficient detail to enable the Presiding Of-
ficer to identify groups with the same or
similar interests respecting the proposed
rule and the Presiding Officer may re-
quire the submission of additional in-
formation from any ' applicant whose
notification is inadequate. Failure to file
an adequate notification in sufficient de-
tail may result in the applicant not be-
ing considered for purposes of direct and
cross-examination.

Before the hearings commence, the
Presiding Officer will identify groups
with the same or similar interests in
the proceeding. Such groups will be re-
quired to select a single representative
for the purpose of conducting direct or
cross-examination and, if unable to
make this selection, the Presiding Of-
ficer may select a representative of each
such group. The Presiding Officer will
notify all interested persons of the iden-
tity of the group representatives at the
earliest practicable time.

SecTION H. POST-HEARING PROCEDURES

Interested persons will be afforded 30
days after the close of the hearings to
file rebuttal submissions, which must be
based only upon identified, properly
cited matters already in the record. The
Presiding Officer will reject all submis-
sions which are essentially additional
written comment in contrast to rebuttal.
The 30-day rebuttal period is intended
to include the time consumed in secur-
ing a complete transcript.

Not later than 45 days after the close
of the rebuttal period the staff shall sub-
mit its report as required by § 1.13(g) of
the Commission’s rules. The Presiding
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Officer’s report shall be submitted not
later than 30 days thereafter and shall
be confined to points of difference with
the staff report. Post record comments,
as described in § 1.13(h), shall be sub-
mitted not later than 30 days after the
submission of the Presiding Officer’s re-

port.
SecTioN I. RULEMAKING RECORD

In view of the substantial rulemaking
records that have been established in
prior trade regulation rulemaking pro-
ceedings (and the consequent difficulty
in reviewing such records), the Commis-
sion urges all interested persons to con-
sider the relevance of any material be-
fore placing it on the rulemaking rec-
ord. While the Commission encourages
comments on its proposed rule, the sub-
mission of material that is not generally
probative of the issues posed by the pro-
posed rule merely overburdens the rule-
making record and decreases its useful-
ness, both to those reviewing the rec-
ord and to interested persons using it
during the course of the proceeding. The
Commission’s rulemaking staff has re-
ceived similar instructions. Material that
the staff has obtained during the course
of its investigation prior to the initia-
tion of the rulemaking proceeding that
is not placed in the rulemaking record
will be made available to the public, to
the extent that it is considered to be
nonexempt from disclosure under the
Freedom of Information Act, 5 U.S.C.
§ 552.

SECTION J. COMPENSATION FOR REPRESEN-
TATION IN RULEMAKING PROCEEDINGS
Pursuant to section 18(h) of the FIC

Act, funds may be available for reim-

bursement of public particiption costs

incurred in this proceeding to those who

satisfy the requirements of section 1.17

of the Commission’s rules. For further

information contact Bonnie Naradzay,

Special Assistant for Public Participa-

tion, Bureau of Consumer Protection,

Federal Trade Commission, 6th St. and
Pennsylvania Avenue NW., Washington,
D.C. 20580, 202-523-3868.

PROPOSED RULES

Issued: November 11, 1977.
By direction of the Commission.

Commissioner Calvin J. Collier dis-
sented in part and filed a separate state-
ment,

JaMES A. TOBIN,
Acting Secretary.

SEPARATE STATEMENT OF
COMMISSIONER CALVIN J, COLLIER

I have dissented, in part, from the
Commission’s decision to publish the pro-
posed Rule because I have great difficulty
imagining circumstances, existing in this
industry, which would justify mandating
that otherwise truthful advertisements’
must contain the proposed disclosures.

First, I do not believe we have any ex-
planation why sellers in this generally
fragmented industry, particularly those
with quality products and valuable repu-
tations, will not compete for consumers’
attention and dollars by providing them
with material information, in useful
forms, and in a manner more responsive
to consumer needs than a uniform rule.*

Moreover, assuming for the moment
that consumers lack adequate informa-
tion about insulation, we should first
look to mandating disclosures through
labeling, because this approach imposes
fewer restrictions on the making of
truthful claims. While label disclosures

could be expected to provide curious
consumers with reasonably convenient

11 share the Commission’s concern that
there Is a significant risk at present of decep~
tion that may injure consumers in connec-
tion with the sale of home insulation goods
and services. Sallers are facing burgeoning
demand brought about by escalating energy
costs and pending tax subsidies. And con-
sumers who are probably unfamiliar with
these products and services face significant
search costs. Accordingly, I support well tar-
geted efforts at state and federal levels, both
public and private, ot check the current and
imminent potzntial for increased consumer
deception. All of the proposals, however, do
not address these problems.

s Nor do I consider the chances of signifi-
cant ald to comparative shoppers resulting
from the Rule's mandatory advertising dis-
closures to be more than remote as long as
sellers can choose not to advertise.
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access to useful information, they would
appear to impose only minor burdens on
sellers. In addition, an accurate label
should provide an effective check on false
advertising by reducing the costs of
consumers in detecting deception: they
can simply compare the ads with the
labels. By mandating advertising dis-
closures, however, the Commission runs
the risk that the Rule may either sig-
nificantly increase advertising costs or
displace other information, perhaps
more useful to consumers.

Finally, I fear the standards of the
“ordinary consumer” and the “average
home,” which the proposed Rule would
place on advertisers making fuel savings
claims, may be both unworkable and
counterproductive. Requiring that sav-
ings claims represent the ordinary ex-
perience provides little, if any, guidance
to the reputable seller in an area where
the “average” situation may be difficult
to ascertain. Nor are claims representing
the ordinary experience of all consumers
likely to be meaningful to more than a
handful of individual consumers; to the
vast majority: of consumers the “ordi-
nary" situation (even if it could be ascer-
tained) will be misleading, and perhaps
greatly so. At the same time, by imposing
uncertain standards carrying the threat
of substantial civil penalties, the Com-
mission's action will probably discourage
sellers from making reasonably truthful
claims that are useful to consumers.?

31 find it Instructive that the U.S. Energy
Research and Development Administration
has prepared an extensive television and
radio advertising campalign and is dissemi-
nating promotional literature that appears
to display the same characteristics that the
advertising provisions of the proposed Rule
would prohibit in insulation advertising. For
example, these ERDA ads contain “up to,”
“as much as,” and ‘“some people” energy
savings clalms that are unqualified and un-
likely to apply to the average consumer. (See
Appendix containing these materials filed as
part of the original document on the public
record in the Public Reference Room of the
Federal Trade Commission) Apparently,
ERDA belleves such clalms are an effective
way to communicate useful information to
consumers.

[FR Doc.77-33289 Filed 11-17-77;8:45 am|]
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[ 3410-11]
DEPARTMENT OF AGRICULTURE

Forest Service

ROADLESS AREA REVIEW AND
EVALUATION (RARE Il)

Inventory List

Notice is hereby given of the inventory
of roadless and undeveloped areas within
the National Forests and Grasslands.
This notice includes information on the
background, coordination and method-
ology for RARE II. It also includes a
listing of areas which while not included
in the inventory will have implemenation
of planned activities constrained while
their wilderness potential is reevaluated
at the same time as the inventoried areas
are evaluated.

Information regarding details of any
specific listed area may be obtained by
making inquiry with the Forest Super-
visor of the appropriate National Forest.

BACKGROUND

Soon after passage of the Wilderness
Act in 1964, the Forest Service and others
recognized that there were, in addition
to primitive areas, National Forest areas
that should be considered for inclusion
in the National Wilderness Preservation
System (NWPS). As a result, a Roadless
Area Review and Evaluation (RARE)
program was initiated. This was an ef-
fort to identify those roadless and un-
developed areas which were the best
candidates for inclusion in the Wilder-
ness System. It resulted in selection in
October of 1973 of 274 wilderness study
areas containing 12.3 million acres from
an inventory of 1,449 areas confaining
56 million acres.

Forest Service policy has been to con-
sider the nonselected roadless areas for
wilderness potential again during the
land management planning process,
usually in conjunction with unit plan-
ning. While this has resulted in select-
ing additional study areas and alloca-
tion of some areas to nonwilderness
uses, the process has been slow. Also, this
process, proved generally incapable of
adequately considering “wilderness
needs” (a national issue) in a planning
system whose hallmark is making land
. allocations within a local context. In
some cases, administrative appeals and
lawsuits have delayed implementation of
plans and programs on areas allocated
to other than wilderness by unit plans.

The public has grown impatient with
this process. This has been one of the
probable causes for increasing congres-
sional proposals and enactments for
wilderness or wilderness study prior to
completion of formal reviews or plan-
ning by the Forest Service. The process
has not allowed for full consideration of
the cumulative effects on availability of
nonwilderness services and goods from
the National Forests,

There were several weaknesses in the
original RARE. Some areas were sub-

divided and considered as individual
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parts rather than as a whole. Criteria
for inventory were quite general. As a
result, the boundaries for some inven-
toried roadless areas stopped short of
the actual state of roadlessness and some
areas were entirely missed. There was
latitude for regional interpretation of
Service-wide criteria, causing some in-
consistency. RARE was designed to deal
essentially with the West, with National
Forests in the East and the National
Grasslands being given less attention.

During recent testimony on H.R. 3454,
the Administration indicated its inten-
tion to take an overall look at the road-
less area situation on the National
Forests. The desire is for speedy deter-
mination of which areas are needed to
help round out a quality National
Wilderness Preservation System and
which areas should be given no further
consideration for wilderness, i.e. be
available for a range of nonwilderness
uses,

To achieve this aim, the Forest Serv-
ice has undertaken a new inventory and
evaluation of roadless and undeveloped
areas in the National Forests and Na-
tional Grasslands. Because it builds upon
and perfects the previous planning ef-
fort it is called RARE II. RARE II is an
acceleration of the roadless portion of
the Forest Service land management
planning process. This current review is
designed to consider the entire Nation-
al Forest System, and regional varia-
tions will be minimized.

There are several expected results of
RARE II. These are: (1) Better input
for the continuing land management
planning process, (2) data to assist in
the 1980 wupdate of the Resources
Planning Act assessment and program,
and (3) information on which to base
recommendations for wilderness pro-
posals. RARE II will provide information
on which to base recommendations on
which National Forest System areas
should be proposed to round out its
share of the National Wilderness Preser-
vation System and gain timely release of
the remaining roadless areas from fur-
ther wilderness consideration,

INTERAGENCY COORDINATION

The 1964 Wilderness Act provided that
certain lands under the administration
of the Forest Service in the Department
of Agriculture and certain lands under
the administration of the National Park
Service and Fish and Wildlife Service in
the Department of the Interior should
be reviewed as possible units of the Na-
tional Wilderness Preservation System.
The Federal Land Policy and Manage-
ment Act of 1976 provided that lands
under the jurisdiction of the Bureau of
Land Management in the Department
of the Interior should also be reviewed
for possible wilderness designation.

The success of RARE II is dependent
to a large measure on close coordination
and cooperation between the four Agen-

cies responsible for the administration
of the National Wilderness Preservation
System. This cooperation has begun.

METHODOLOGY

The RARE II project is composed of
three distinct phases:

1. INVENTORY

The goal is to develop a comprehensive
inventory, in tabular and map form, of
all areas in the National Forest System
that meet minimum criteria as wilder-
ness candidates under the Wilderness
Act, as manifested by Congress through
its actions in adding to the National Wil-
derness Preservation System. Whether or
not any areas should be wilderness was
not considered in the inventory phase,

The inventory phase began with an
identification and mapping of all road-
less and undeveloped areas in the Na-
tional Forest System by the Forest Serv-
ice according to specific criteria estab-
lished by the Forest Service to insure
consistency throughout the country. This
initial inventory was then made available
to the public at 227 workshops across the
ngation, attended by about 17,000 individ-
uals. The public was encouraged to re-
view the initial inventory and peint out
mistakes they felt the Service had made
in developing the inventory. Opporfunity
was also given for the public to suggest
areas for the inventory that did not meet
Forest Service criteria but which the
public felt should be considered for wil-
derness.

This public input was reviewed and the
initial inventory was accordingly cor-
rected. Public suggestions for additions
that did not meet the Forest Service in-
ventory criteria were also added to the
inventory, so long as such inclusioris
would not: abridge contractual agree-
ments or legal rights; involve areas that
had been allocated to nonwilderness uses
by completed land management plans on
which final environmental statements
had been filed; involve areas in which
action plans were scheduled for imple-
mentation by October 22, 1978; or, be
impractical to manage in their natural
condition. Suggested additions to the in-
ventory that had been cleared for non-
wilderness uses in the land management
planning process—through the public in-
volvement and final environmental state-
ment stages—were generally not added
to the inventory. The inventory contains
1,920 areas encompassing 65.7 million
acres.

This is supplemented by a list of 34
areas that have been through the land
management planning process and allo-
cated to nonwilderness use, but which
have been identified for additional re-
view. On these, development will be de-
layed while the additional consideration
of wilderness values occurs.

2. EVALUATION PROCESS AND CRITERIA

The goal of the evaluation phase is to
identify gaps in the existing NWPS; de-
termine the opportunities within inven-
toried areas which would help fill these
gaps: and then analyze the social and
economic impacts of possible wilderness
designation of these areas.

Although most of the inventoried areas
might qualify for wilderness designation,
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an evaluation phase is necessary to help
determine which of the areas would be
most beneficial to help complete a well
rounded out National Wilderness Pres-
ervation System as well as which should
be made available for nonwilderness uses.
This phase will provide the information
necessary to determine which areas are
most needed for what uses.

Because the Wlderness Act, while de-
fining a wilderness, did not establish cri-
teria for the National Wildermess Pres-
ervation System, information was gath-
ered at the previously mentioned public
workshops on what factors people felt
should be considered in evaluating poten-
tial additions to the System. These fac-
tors fell in two basic categories; factors
that would increase the quality of the
wilderness System and factors relating
to social and economic impacts of wil-
derness designation.

The data relating to the first category
indicated that ecosystem and landform
representation, accessibility and distri-
bution, and the presence of certain wil-
derness-associated wildlife habitats are
important elements of an “ideal” Wilder-
ness System. Other sources, including
professional land managers, the aca-
demic community, public interest groups,
and works of noted wilderness writers
seem to substantiate these findings.
These four criteria will, therefore, be
used to identify the gaps in the existing
system and describe the “ideal” system.
This will necessitate evaluating the ade-
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quacy of the existing NWPS, in coopera-
tion with Agencies in the Department of
the Interior in terms of meeting these
characteristics of an “ideal” system. All
four involved Agencies will then try to
determine which seems most capable of
providing candidates to fill the indenti-
fied gaps. For the gaps that the National
Forest System seems best suited to fill
the RARE II inventoried areas will be
analyzed as to socioeconomic impacts of
alternative selections.

The next evaluation step will be to
measure the potential social and eco-
nomic impacts that would result from
designating the suited RARE II areas as
wilderness. The information gathered at
the workshops indicated that this is a
vital phase of evaluation and particular
emphasis should be given factors relat-
ing to energy and mineral resources and
all renewable natural resources.

The evaluation data gathered will be
presented so as to show: (a) The char-
acteristics of the existing NWPS, (b)
the gaps in the existing NWPS that Na-
tional Forest System lands should fill, (¢)
the characteristics of each of the RARE
IT inventoried areas in relation to the
gaps that occur in the existing NWPS,
and (d) the social and economic impacts
of wilderness designation of several al-
ternative groupings. This will be pre-

sented in a programmatic environmen-_

tal statement having State-by-State or
similarly simplified segments for ease
of public analysis.
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These data will then be offered for
public comment. The public will have the
field season of 1978 to check the accu-
racy of these data and present their
recommendations as to which areas
should be wilderness and which areas
should be devoted to nonwilderness uses.
These recommendations will be solicited
during a formal public involvement pe-
riod ending in the fall of 1978.

3. FINDINGS AND RECOMMENDATIONS

The goal of this phase is to set forth
one or more recommendations to the
Congress and the American people that
will help round out a quality National
Wilderness Preservation System and al-
locate other roadless lands for nonwil-
derness uses.

The findings of RARE II will be cov-
ered by a Final Environmental State-
ment setting forth recommendations and
alternatives. The recommendations will
identify specific areas and will display
both the benefits and costs,

The final recommendations should
both enhance and round out a quality
NWPS and assure prompt availability of
other lands for nonwilderness uses.
RARE II will not be able to reach recom-
mendations on all roadless and undevel-
oped areas, so some may have to be
considered further by conventional

planning and study methods.

JouN R. McGUIRE,
Chief, Forest Service.
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DEPARTMENT OF LABOR
Employment Standards Administration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION

General Wage Determination Decisions

General Wage Determination Deci-
sions of the Secretary of Labor specify, in
accordance with applicable law and on
the basis of information available to the
Department of Labor from its study of
local wage conditions and from other
sources, the basic hourly wage rates and
fringe benefit payments which are de-
termined to be prevailing for the de-
scribed classes of laborers and mechanics
employed in construction activity of the
character and in the localities specified
therein.

The determinations in these decisions
of such prevailing rates and fringe bene~
fits have been made by authority of the
Secretary of Labor pursuant to the provi-
sions of the Davis-Bacon Act of March 3,
1931, as amended (46 Stat. 1494, as
amended, 40 U.S.C 276a) and of other
Federal statutes referred to in 29 CFR 1.1
(including the statutes listed at 36 FR
306 following Secretary of Labor's Order
No. 24-70) containing provisions for the
payment of wages which are dependent
upon determination by the Secretary
of Labor under the Davis-Bacon Act; and
pursuant to the provisions of Part 1 of
Subtitle A of Title 29 of Code of Fed-
eral Regulations, Procedure for Prede-
termination of Wage Rates, (37 FR
21138) and of Secretary of Labor's Or-
ders 12-71 and 15-71 (36 FR 8755, 8756).
The prevailing rates and fringe benefits
determined in these decisions shall, in ac-
cordance with the provisions of the fore-
going statutes, constitute the minimum
wages payable on Federal and federally
assisted construction projects to laborers
and mechanics of the specified classes en-
gaged on contract work of the character
and in the localities described therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these de-
terminations as prescribed in 5§ U.S.C.
553 and not providing for delay in effec~
tive date as prescribed in that section,
because the necessity to issue construc-
tion industry wage determination fre-
quently and in large volume causes pro-
cedures to be impractical and contrary
to the public interest.

General Wage Determination Deci-
sions are effective from their date of pub-
lication in the FEpErAL REGISTER without

NOTICES

limitation as to time and are to be used
in accordance with the provisions of 29
CFR Parts 1 and 5. Accordingly, the ap-
plicable decision together with any modi-
fications issued subsequent to its publica~-
tion date shall be made a part of every
contract for performance of the de-
scribed work within the geographic area
indicated as required by an applicable
Federal prevailing wage law and 29 CFR,
Part 5. The wage rates contained therein
shall be the minimum paid under such
contract by contracters and subcontrac-
tors on the work.

MODIFICATIONS AND SUPERSEDEAS DECI-
SIONS TO GENERAL WAGE DETERMINATION
DECISIONS

Modifications and Supersedeas Deci~
sions to General Wage Determination
Decisions are based upon information ob-
tained concerning changes in prevailing
hourly wage rates and fringe benefit pay-
ments since the decisions were issued.

The determinations of prevailing rates
and fringe benefits made in the Modifi-
cations and Supersedeas Decisions have
been made by authority of the Secretary
of Labor pursuant to the provisions of
the Davis-Bacon Act of March 3, 1931, as
amended (46 Stat. 1494, as amended, 40
U.S.C. 276a) and of other Federal stat-
utes referred to in 29 CFR 1.1 (including
the statutes listed at 36 FR 306 follow~
ing Secretary of Labor’s Order No.
24-170) containing provisions for the pay~
ment of wages which are dependent upon
determination by the Secretary of Labor
under the Davis-Bacon Act; and pur-
suant to the provisions of Part 1 of Sub-
title A of Title 29 of Code of Federal
Regulations, Procedure for Predetermi-
nation of Wage Rates (37 FR 21138) and
of Secretary of Labor’s Orders 13-71 and
15-T71 (36 FR 8755, 87566) . The prevailing
rates and fringe benefits determined in
foregoing General Wage Determination
Decisions, as hereby modified, and/or
superseded shall, in accordance with the
provisions of the foregoing statutes, con-
stitute the minimum wages payable on
Federal and federally assisted construc-
tion projects to laborers and mechanics
of the specified classes engaged in con-
tract work of the character and in the
localities described therein.

Modifications and Supersedeas Deci-
sions are effective from their date of pub-
lication in the FEpErAL REGISTER without
limitation as to time and are to be used
in accordance with the provisions of 29
CFR Parts 1 and 5.

Any person, organization, or govern-
mental agency having an interest in the
wages determined as prevailing is en-

couraged to submit wage rate informa-
tion for consideration by the Depart-
ment. Further information and self-
explanatory forms for the purpose of
submitting this data may be obtained by
writing to the U.S. Department of Labor,
Employment Standards Administration,
Office of Special Wage Standards, Divi-
sion of Wage Determinations, Washing-
ton, D.C. 20210. The cause for not
utilizing the rule-making procedures
prescribed in 5 U.S.C. 553 has been set
forth in the original General Wage De-

termination Decision.
NEw WAGE DETERMINATION DECISIONS
North Caroling... ..o .. NCT77-1145

MODIFICATIONS TO GENERAL WAGE
DETERMINATION DECISIONS

The numbers of the decisions being
modified and their dates of publication
in the FEpErAL REGISTER are listed with
each State.

Delaware:

DETT-8134 o cccacocaaaa.. Sept. 30, 1977.
Florida:

FRHIT-1005" oo caaanasa May 13, 1977.

FLTT-1044 ccmeccnnccnn Mar. 1, 1977.
Georgla: ]

GAT6-1128 - icanaaaae Oct. 22, 1976.
Massachusetts:

MAT7-3062; MA77-3067;
MAT77-3070; MA7T7-3071. July 22, 1977.
MATT-8068 ~nncoemmcmnse Aug. 12, 1977.
MATT-80TT s mmmmnimine Aug. 19, 1977,
MAT7-3065 MA77-3066;
MAT7-3068. Sept. 2, 1977.
MAT7-3064; MAT77-3073... Sept. 16, 1977,
AATT-8009 =i crmaneans Oct. 7, 1977.
Montana:

MTTT-B0T4, ecrerennonse July 8, 1977.
New Mexico:

NMT77-4103 ceveecmceccmea May 20, 1977,

B30 i 3 1 S — Sept. 9, 1977.
North Carolina:

NC76-1019 ccvcccmannnnna Jan. 30, 1976.
Oklahoma:

OK77-4163; OKTT-4273;

OKT77-4276; OK77-4278;
OK77-4283; OKT7-4284. Sept. 30, 1977,

Pennsylvania:

PATT-3028 ccccccmmcmmen= Jan. 28, 1977,

PATT-8043 ccccccocanca Apr. 8, 1977.

PA7T-3050; PA77-3066.... May 13, 1977.

PAT7-3059; PAT7-3060-.... May 20, 1977.

PATI-8061 ccccccicacann June 10, 1977.

PATT-8128 cccccccccacaa Sept. 16, 1977.
Virginia:

MDT7-8108 ccccecmmmcnnn Do.
Washington, D.C

DCT7-8108 cvcmcccnmnan Do.
West Virginia:

WVTT-8101 ccrccnccnreman July 22, 1977.

Signed at Washington, D.C., this 11th
day of November 1971.
Ray J. Doran,

Assistant Administrator,
Wage and Hour Division,

FEDERAL REGISTER, VOL. 42, NO., 223—FRIDAY, NOVEMBER 18, 1977
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