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tion of § 981.442(a) (4). I & grower sells
inedible

or ships almonds to a person
other than s handler, the grower would
thereby become & handler and subject to
all the requirements of § 981.442(a).

The Board also requested that the in-
troductory paragraph of § 981.442(a) be
changed to that it had proposed. The
Board said this should be a “general
statement which does not resolve later
issues.” However, the language which ap-
peared In the notice is more appropriate
in that it restates the guidelines set forth
in §981.42(a), which §981.442 imple-
ments. Thus, the wording proposed in the
notice should be adopted.

Therefore, after consideration of all
relevant matter presented, including that
in the notice, the information and rec-
ommendation submitted by the Board,
the comment received, and other avall-
able information, it is found that to
amend the administrative rules and reg-
ulations as herein set forth will tend
to effectuate the declared policy of the
act.

It is further found that good cause ex-
ists for not postponing the effective time
of this action until 30 days after publi-
cation in the FeoxraL Rxcister (5 US.C.
553) in that: (1) These rules apply to
1976 crop almonds; (2) The delivery of
the 1976 almond crop is well under way
and the final details of the inedible deter-
mination and obligation are urgently
needed; (3) Further delay would burden
the field buying and processing activities
of handlers; and (4) No useful purpose
would be served by postponing its effec-
tive time beyond that hereinafter pro-
vided.

It is therefore, ordered, That Sub-
part—Administrative Rules and Regula-
tions (7 CFR 981.441-981.481) be
amended by adding a new § 981.442 read-
ing as follows:

£ 981,442 Quality control.

(a) Incoming. Pursuant to §981.42
(a), the quantity of inedible kernels in
each variety of almonds received by a
handler, including almonds of his own
production, shall be determined and dis-
posed of In accordance with the provi-
sions of this paragraph.

(1) Sampling. Each handler shall
cause a representative sample of almonds
to be drawn from each lot, except lots of
Peerless variety designated as bleaching
stock, of any variety received by him.
The sample shall be drawn before
inedible kernels are removed from the
lot, or the lot is processed or stored by
the handler., For receipts at premises
with mechanical sampling equipment
and under contracts providing for pay-
ment by the handler to the producer for
sound meat content, samples shall be
drawn by the handler in a manner ac-
ceptable to the Board and the inspection
agency. The Inspection agency shall
make periodic checks of the mechanical
sampling procedures. For all other re-
ceipts, including but not limited to field
examination and purchase receipts, ac-
cumulations purchased for cash at the
handler's door or from an accumulator,
or almonds of the handler's own produc-
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tion, samples shall be drawn by or under
the surveillance of the inspection agency.
All samples shall be bagged and identi-
fied in a manner acceptable to the Board
and the inspection agency. Each han-
dler shall identify his receipts according
to the method of acquisition. Each han-
dler shall submit to the Board such re-
ports of the quantity received by method
of acquisition, as the Board may require.

(2) Variety. For the purpose of classi-
fying receipts by variety to determine &
handler’s disposition obligation, “vari-
ety” shall mean that variety of almonds
which constitutes at least 50 percent of
a lot. If no variety constitutes at least 950
percent of the almonds in a lot, the lot
shall be designated as “mixed”. If the
variety which constitutes at least 80 per-
cent of the almonds in the lot is un-
known, the lot shall be designated
*“unknown".

(3) Analysis of sample. Each sample
=hall be analyzed by or under the sur-
veillance of the inspection agency to
determine the kernel content and the
proportion of inedible kernels in the
sample. The inspection agency shall pre-
pare & report for each handler showing,
by variety, the total kernel weight re-
celved by the handler less any allowance
for shellout loss as the Board may pre-
scribe, and the inedible kernel weight.
The report shall cover the handler’s daily
receipts or the handler's total receipts
during a period not exceeding one
month, and shall be submitted by the
inspection agency to the Board and the
handier.

(4) Disposition obligation. The welght
of inedible kernels in excess of two per-
cent of the kernel welght reported to the
Board of any variety received by & han-
dler shall constitute his disposition
obligation. If a variety other than Peer-
less is used as bleaching stock, the weight
so used may be reported to the Board
and the disposition obligation for that
variety reduced proportionately.

(5) Meeting the disposition obligation.
Each handler shall meet his disposition
obligation by delivering packer pickouts,
kernels rejected in blanching, pieces of
kernels, meal accumulated in manufac-
turing, or other material, to crushers,
feed manufacturers, feeders, or dealers
in nut wastes, on record with the Board
as Accepted Users. Each disposition of
such almond material shall be sampled
and the almond meat content deter-
mined at the time of loading for delivery
to the accepted user or at the user's
destination by the inspection agency or
the Board. The almond meat content of
each delivery shall be reported to the
Board and the handler and credited to
the handler's disposition obligation.
Deliveries containing less than 10 per-
cent almond meat content shall not be
credited against the disposition obliga-
tion. Each handler’s disposition obliga-
tion shall be satisfled when the almond
meat content of the material dellvered to
accepted users equals the disposition
obligation, but no later than July 31
succeeding the crop year in which the
obligation was incurred,

(8) Partial waiver of obligation. Any
handler generating inedible kernels only
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in the form of pickouts after shelling,
meay petition the Board for a walver of
the difference between this inedible
welght and his disposition obligation. The
petition will be granted only if the han-
dler certifies to the Secretary and the
Board that (1) He did not engage in any
blanching, cutting, chopping or other
processing of almond kernels during the
crop year, (if) All almonds shelled by
or for him were hand-picked on belts and
the visibly Inedible almonds removed,
and (ii) That he did not place into trade
channels any almonds with more than
two percent of the handler'’s inedible
disposition obligation.

(7) Inmedible almonds unfit for process~
ing. All lots received from growers as
“inedible almonds unfit for processing,"”
shall be exempt from the requirements
of paragraphs (a) (1) and (3) of this sec-
tion, but shall be disposed of In their en-
tirety (other than as pickouts), as pro-
vided In paragraph (a)(5) of this sec-
tion. Disposition of these lots shall not be
credited toward the disposition obliga-
tion of paragraph (a) (4) of this section.
If & grower sells or ships inedible almonds
to a person other than a handler, the
grower thereby becomes a handler and
subject to all the requirements of this
paragraph.

(Secs, 1-19, 48 Stat. 31; as amended; 7 USC.
601-674)

Dated: January 12, 1977, to become
effective January 17, 1877,
Cuanres R. BRADER,
Acting Director,
Fruit and Vegetable Division,

[FR Doo.T7-1421 Filed 1-14-77;8:45 am|

Title 19—Customs Duties
CHAPTER I—UNITED STATES CUSTOMS
SERVICE

{T.D. 77-28)
PART 4—VESSELS IN FOREIGN AND
DOMESTIC TRADES

Equipment Purchased in Foreign Ports

On February 27, 1976, a notice of pro-
posed rulemaking was published in the
Feperarl RecisTer (41 FR 8490), which
proposed to amend § 4.15 of the Customs
Regulations (19 CFR 4.15) pertaining to
the dutiability under section 466, Tariff
Act of 1930, as amended (19 U.S.C. 1466),
of vessel equipment purchased in foreign
ports by American fishing boats,

An American vessel licensed to engage
in the fisheries is not considered to be en~
gaged in forelgn trade and therefore is
not subject to duties arising under sec-
tion 466 of the Tariff Act, except when
such vessel exchanges its license for a
registry or obtains a permit to touch and
trade on Customs Form 1379 as required
by § 4.15(a) of the Customd Regulations
(19 CFR 4.15(a)), or does In fact engage
in foreign trade. The United States Cus-
toms Service has ruled, as reflected In
footnote 28 to §4.15(a), that a vessel
licensed for the fisheries which “puts into
a foreign port or place and only obtains
bunkers, stores, or supplies suitable for
a fishing voyage" is not considered to
have touched and traded there. Further-




more, the Customs Service has not re-
quired American fishing vessels to obtain
a clearance or a permit to touch and
trade when they depart the United States
with the intention of purchasing fish nets
or netting or other vessel equipment out-
side of the United States, Consequently,
fish nets or netting purchased in this
manner by American fishing vessels has
not been subject to the assessment of the
50% duty provided for in section 466,
Tarlif Act of 1930, as amended.

The United States Customs Service re-
viewed its position in this matter in light
of the amendment to section 466 of the
Tarlff Act of 1930 by Public Law 91-654,
January 5, 1871, and has determined
that the term “vessel supplies,” as used
in footnote 28 to § 4.15 of the Customs
Regulations, does not include fish nets
or netting. Thus, American fishing ves-
sels which depart the United States for
foreign ports with the Intent of purchas-
ing fish nets or netting or other vessel
equipment (other than equipment which
was damaged or lost on the voyage) shall
be required to obtain either a clearance
for the forelgn port (where the vessel
holds a register) or a permit to touch
and trade (where the vessel is merely -
censed to engage in the fisheries),
whether or not the vessel engages in
fishing on that voyage.

The purpose of the amendments is to
require the payment of duty under sec-
tion 466 of the Tariff Act on fish nets or
netting or other vessel equipment pur-
chased and laden In foreign ports, in-
cluding preordered equipment. There-
fore, the amendments provide that equip-
ment’ purchases are dutiable, whether
intended or not, inasmuch as vessels
making those purchases are considered
to be engaged in the foreign trade, It is
emphasized that the duty under section
466 on fish nets or netting or other ves-
sel equipment purchased in a foreign
port will be remitted if the purchases
replace items that, having been aboard
the vessel when it cleared the United
States, were damaged during the course
of the voyage as a result of stress of
weather or other casualty.

Interested persons were given until
April 28, 1976, to submit relevant data,
views, or arguments regarding the pro-
posal, After consideration of all com-
ments received, the following modifica-
tions were made in the proposed amend-
ments:

The second sentence of the amend-
ment to § 4.15(a) has been reworded to
clarify the circumstances under which
the master must clear for a foreign port
or obtain a permit to touch and trade,
Those circumstances are when a fishing
vessel departs from the United States
and there Is an intent to stop at a for-
eign port (1) to lade vessel equipment
which was preordered, (2) to purchase
and lade vessel equipment, or (3) to
purchase and lade vessel equipment to
replace existing vessel equipment.

Two new sentences are added at the
end of §4.15(a) to provide that pur-
chases of fish nets or netting or other
vessel equipment, whether intended at
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the time of departure or not, are subject
to declaration, entry, and payment of
duty pursuant to section 466 of the Tarifl
Act of 1930, as amended, and that the
duty may be remitted if it is established
that the purchases resulted from stress of
weather or other casualty,

The words “Fish netting,” used in the
parenthetical statement in the amend-
ment to footnote 28, are changed to
“Fish nets and netting,” in order to con-
form with the terms used in section 466
of the Tariff Act of 19830, as amended,
and the parentheses are deleted.

Accordingly, § 4.15(a) of the Customs
Regulations (19 CFR 4.15(a)) and the
last paragraph of footnote 28 to §4.15
(a), modified to include these changes,
ar¢ adopted as set forth below.

Effective date. This amendment shall
become effective 90 days after publica-
tion In the Customs Bulletin.

Vernon D. Acnee,
Commissioner of Customs.

Approved: January 14, 1977,

JERRY THOMAS,
Under Secretary of the Treasury.

1. Section 4.15(a) is amended to read
as follows:

§4.15 Fishing vessels touching and trad-
ing at foreign places.

(a) Before any vessel enrolled and
licensed or licensed to engage In the fish-
eries shall touch and trade at a foreign
port or place, the master shall obtain
from the district director a permit on
Customs Form 1379 to touch and trade.

When a fishing vessel departs from the
United States and there is an intent to
stop at a foreign port (1) to lade vessel
equipment which was preordered, (2) to
purchase and lade vessel equipment, or
(3) to purchase and lade vessel equip-
ment to replace existing vessel equip-
ment, the master of the vessel must
either clear for that foreign port or ob-
tain a permit to touch and trade, wheth-
er or not the vessel will engage in fishing
on that voyage™ Purchases of such
equipment, whether intended at the time
of departure or not, are subject to dec-
laration, entry, and payment of duty
pursuant to section 466 of the Tariff Act
of 1930, as amended (19 U.S.C, 1466).
The duty may be remitted if it is estab-
lished that the purchases resulted from
stress of weather or other casualty.

2. The last paragraph of footnote 28 to
§4.15(a) Is amended to read as follows:

;e

If such & vessel puts Into a foreign port or
place and only obtains bunkers, stores, or
supplles suitable for a fishing voyage, it Is
not considered to have touched and traded
there. Fish neta and netting are considered
vessel equipment and not vessel supplies,

{RS. 251, as amended, R.8. 4364, secs. 466,
624, 46 Stat, 718, as amended, 759 (19 U.S.C.
66, 1466, 1624, 46 US.C. 810) ).

(PR Doc.77-1441 Piled 1-14-77:8:45 am]
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|T.D. 77-27)

PART 10-—ARTICLES CONDITIONALLY
FREE, SUBJECT TO A REDUCED RATE,

PART 172—LIQUIDATED DAMAGES

Entries of Merchandise Under Generalized
System of Preferences

Treasury Decision 76-2, published in
the FEpErAL REGISTER on December 31,
1975 (40 FR 60047), added §§10.171
through 10.178 to the Customs Regula-
tions (19 CFR 10.171-178) to set forth
a procedure for the duty-free entry of
certain merchandise from designated
beneficiary developing countries pursu-
ant to the Generalized System of Prefer-
ences established by the President in
atcordance with Title V of the Trade Act
of 1974 (Pub. L. 93-618, 88 Stat., 1978).

Under § 10.173(a) of the Customs Reg-
ulations, the importer or consignee of a
shipment of eligible merchandise valued
In excess of $250 is required to file with
the district director of Customs at the
time of entry a properly completed Cer-
tificate of Origin, Form A (or an accept-
able duplicate thereof), as evidence of
the country of origin. If a properly com-
pleted Certificate of Origin (or duplicate
thereof) is not produced at the time of
entry, the entry will still be accepted, if
all other applicable requirements are
met, provided the importer or consignee
gives a bond on Customs Form 7551, 7553,
or 7595 for the production of the required
Certificate of Origin.

The bond is required to be given in the
amount prescribed for that bond under
£ 113.14 of the Customs Regulations (19
CFR 113.14) : in the case of the single
entry bond, Customs Form 7551, the
amount must be equal to the value of
the merchandise as set forth in the entry,
plus the estimated duty (including any
taxes required by law to be treated as
duties) and the estimated amount of
any other taxes imposed upon or by
reason of importation; in the case of
the term bonds, Customs Forms 7653 and
7595, the required amounts are $10,000
and $100,000, respectively, or such larger
amount as the district director may deem
NECcessary,

In the event a properly completed Cer-
tificate of Origin (or duplicate thereof)
is not delivered by the importer or con-
signee within 60 days after the entry,
or such additional period as the district
director may, for good cause, allow,
§ 10.173(a) (3) presently requires that
liquidated damages be assessed in the
full amount of the bond, if the bond was
given on Customs Form 7551, or in the
event the bond was given on Customs
Form 7553 or 7595, in the amount that
would have been demanded had bond
been given on Customs Form 7551.

However, §172.22(c) of the Customs
Regulations (19 CFR 172.22(¢c)), pro-
vides, in part, that when free entry is
dependent upon the production of a
document which the Importer fails to
produce, the district director shall treat
the claim for free entry as abandoned
upon the assessment and payment of
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duty and may cancel the bond given for
the production of the free entry docu-
ment without the collection of liquidated
damages.

In view of the conflict presently ex-
tsting in these provisions with respect to
the assessment of liquidated damages 1
the event of a failure to produce a docu~
ment on which a claim for free entry
depends, a reappraisal of the require-
ments in this regard presently set forth
in §10,173(a) (3) of the Customs Regu-
lations has resulted in the conclusion
that the assessment of liquidated dam-
ages in the manner prescribed by that
section is unwarranted.

Therefore, it is considered desirable

to amend § 10.173(a) (3) of the Customg

Regulations to provide that, in the event
the importer or consignee fails to deliver
a properly completed Certificate of Ori-
gin to the district director within the
time allowed, the district director shall
treat the entry as dutiable and may can-
cel the bond (or the charge against the
bond) given for the production of the
Certificate of Origin In accordance with
§ 172.22(¢c) of the Customs Regulations.

Upon a reexamination of the wording
of §172.22(¢c) of the Customs Regula-
tions, it is also considered necessary to
amend that section to emphasize that,
in the event a term bond is given to se-
cure the production of a duty-free docu-
ment, it Is the charge against the bond
(created by the failure to produce the
document), and not the bond itself,
which is subject to cancellation by the
district director.

Accordingly, §§ 10.173(a) (3) and 172.-
22(c) of the Customs Regulations (19
CFR 10.173(a) (3), 172.22(c)) are
amended in the followlng manner:

1. Paragraph (8)(3) of §10.173 1is
amended by deleting the fourth and fifth
sentences and adding in lieu thereof a
new fourth sentence to read as follows:

$10.173 Evidence of the country of
origin.

(a) LI

(3) Release under bond. * * * If the
Certificate of Origin is not dellvered to
the district director within 60 days of
the date of entry or such additional
period as the district director, for good
cause, may allow, the district director
shall treat the entry as dutiable and may
cancel the bond or the charge against the
bond, as appropriate, in accordance with
§ 172.22(¢c) of this chapter,

» - . . -
(RS, 261, as amended, secs, 623, 624, 46 Stat,
759, as amended, sec. 503(b), 88 Stat. 2000
(19 U.8.C. 66, 1623, 1624, 2463(b) ).)

2. Paragraph (¢) of §17222 is
amended to read as follows:
£ 172.22 Special cases acted on by Dis-

trict Director of Customs.

(c1 Nonproduction of free-entry or
reduced-duty documents, When (free
entry or the application of a reduced
rate of duty is dependent upon the pro-
duction of a document which the im-
porter fails to produce, or when & con-
ditionally-free or reduced duty provision
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claimed on entry is held to be inapplica~
ble, the claim for [ree entry or reduced
rate of duty shall be treated by the dis-
trict director as abandoned upon the as-
sessment and payment of duty and the
bond (or, in the case of a term bond, the
charge against the bond) given for the
production of the free-entry or reduced-
duty document may be cancelled without
the collection of liquidated damages.

(RS, 251, as amended, sec. 623, 624, 46 Stat,
750, as amended (10 U.S.C. 66, 1623, 1624).)

Inasmuch as the foregoing amend-
ments liberalize or clarify the present
provisions of the Customs Regulations
and place no affirmative duty or burden
on the public, prior notice and public
procedure thereon is unnecessary and
good cause is found for dispensing with
the delayed effective date provisions of §
U.S.C. 553(d),

Effective date: This amendment shall

be effective January 17, 1977.
VernoN D. AcCREE,
Commissioner of Customs,
Approved: January 6, 1977.
JERRY THOMAS,
Under Secretary
of the Treasury.

[FR Doc.T7-1440 Pllcg 1-14-77;8:48 am[

Title 24—Housing and Urban
Development
CHAPTER II—OFFICE OF ASSISTANT
SECRETARY FOR HOUSING—FEDERAL
HOUSING COMMISSIONER, DEPART-
MENT OF HOUSING AND URBAN DE-

VELOPMENT
SUBCHAPTER B—MORTGAGE AND LOAN IN-
SURANCE PROGRAMS UNDER NATIONAL
HOUSING ACT

| Docket No, R-77-431]

PART 241—SUPPLEMENTARY FINANCING
FOR INSURED PROJECT MORTGAGES

Eligibility of Hospitals for Supplemental
Loans

The following amendments are being
made to $§ 241.110, 241.125, and 241.140
of Title 24 of the Code of Federal Regu~
lations In order to implement Section 5
of the Housing Authorization Act of 1976,
which amends Section 241 of the Na-
tional Housing Act (12 U.8.C. 17152-6) to
clarify that hospitals insured under Sec-
tion 242 of the National Housing Act (12
US.C. 17152-7) are eligible for supple-
mental loans under Section 241, Inas-
much as the amendments to the regu-
lations implement a statutory amend-
ment which clarifies existing eligibility
requirements to provide financing for
needed additions to hospitals and will
not adversely affect any present partici-
pant or any potential applicants in the
Section 241 program, the Secretary has
determined that advance publication,
notice and public procedure are imprac~
ticable and unnecessary and good cause
exists for making this amendment effec-
tive upon publication.

The Department has determined that
an Environmental Impact Statement is
not required with respéct to this rule.
The Finding of Inapplicability, in ac-
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cordance with HUD's environmental pro-
cedures handbook (HUD Handbook
1390.1) is available for public inspection
during regular business hours in the
Office of the Rules Docket Clerk, Room
10141, Department of Housing and Urban
?vevelopment.bim Seventh Street, SW.,
C

ashington, D.C.

Accordingly, 24 CFR Part 241 is
amended as follows:

1. Section 241.110 is amended to add a
new subparagraph (4) to paragraph (b)
as follows:

§241.110 Certificute of use for tran-
sient or hotel purposcs,
- » - - -
(b) L
(4) In connection with a hospital
covered by a mortgage Insured under the
provisions of §§242.1 et seq. of this
chapter or by a mortgage held by the
Secretary.

2. Section 241,125 is amended to read
as follows:

§ 241,125 Use of loan proceeds.

The proceeds of the loan shall be used
only to finance improvements or addi-
tions to a multifamily project, group
practice facility or hospital which is sub-
ject to a mortgage insured under any
section or title of the Act or covered by
& mortgage held by the Secretary. The
proceeds of a loan involving a nursing
home, group practice facllity or hospital
may also be used in the operation of such
nursing home, group practice facility or
hospital,

3. Section 241.140(¢c) is amended to
read as follows:

§ 241.140 Assurance of completion.

(c) Supplemental loans, iIncurred
solely for the purpose of purchasing
equipment in a nursing home, group
practice facility or hospital, are exempt
from the above assurance of completion
requirements,

(Sec. T(d), Department of HUD Act; (42
US.C. 3535(d)).)

Norx: It Is hereby certified that the eco-
nomlic and Inflntionary impacts of this final
rule have been carefully evaluated In ac-
cordance with OMB Clrcular A-107,

Effective date. These amendments will
be effective on January 17, 1977,

JouN T. HOWLEY,
Acting Assistant Secretary Jor
Housing—Federal Housing
Commisgion.

[FR Doc.77-1302 Flled 1-14-77;8:45 am]

CHAPTER X—FEDERAL INSURANCE AD-
MINISTRATION, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

[Docket No. R-77-307)
PART 1905—STATEWIDE “FAIR" PLANS
Assurance of Completion Requirements;
Correction

The Notice published December 30,
1976, at 41 FR 56793 is corrected to read
as follows:




