INTERSTATE COMMERCE
COMMISSION

[Notice No. 163]
ASSIGNMENT OF HEARINGS
BEPTEMBER 23, 1976.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation of
hearings as promptly as possible, but in-
terested parties should take appropriate
steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested.

MC 125674 (Sub-No. 12), The Sentinel Star
Express Company, DBA Jack Rabbit Ex-
press, now assigned October 19, 1976, at
Atlanta, Ga. i1s canceled and reassigned
for October 18, 1976 (3 days), at Orlando,
Florida, at the Gold Key Inn, 7100 South
Orange Blossom Trall and October 22,
1976 (2 days), at Atlanta, Ga. at the
American Motor Hotel, Spring Street at
Carnegie Way.

MC 10761 (Sub-Nos. 184, 240, 246, 247, 249,
253, 254, 256, 257, 259, 260, 266, 268 and
274), Transamerican Freight Lines, Inc,,
now assigned September 27, 1976 at Chi-
cago, Illinois, has been postponed to Sep-
tember 28, 1976, at the Offices of the Inter-
state Commerce Commission, Washington,
D.C. and continued to December 14, 1976,
at the Offices of the Interstate Commerce
CommIission, Washington, D.C.

MC 108398 (Sub-No. 46), by-Pacific
LTD., now assigned November 8, 1976, at
Portland, Oreg. is cancelled and appli-
cation dismissed,

MC 544 (Sub-No. 1), Vancouver-Portland
Bus Co. now being assigned November 8,
1876 (1 week) at Portland, Oregon in a
hearing room to be later designated.

H. G. HoMMmE, Jr.,
Acting Secretary.

[FR Doc.76-28356 Filed 9-27-76;8:45 am |

[AB 19 (Sub-No. 19) ]
BALTIMORE AND OHIO RAILROAD CO.

Abandonment Portion of the Ohio and Little
Kanawha Branch Between Relief and
Philo, in Muskingum, Morgan, and Wash-
ington Counties, Ohio

SepreEmeEr 17, 1976,

AThe Interstate Commerce Commis-
tlon hereby gives notice that comments
:‘erewed in response to the environmen-
‘al threshold assessment survey (TAS)
m’the above-entitled proceeding have
fm‘ caused the Commission’s Environ-
mental Affairs Staff to modify its pre-
\)zogs conclusion that this proceeding
?_Q«‘?s not represent a major Federal ac-
OlfU‘]l significantly affecting the qualify
o h(f human environment within the
B -{}n_ng of the National Environmental
Smm Act of 1969, 42 US.C. § 4321, et
& S«gd ctomments, which were made by

ie Village of Malta Corporation, Malta-
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McConnelsville Chamber of Commerce,
Village of Malta, Malta Division of Phil-
lips Industry, Inc., the Ohio Ferro-Al-
loys Corporation, and Taylor Wood-
craft, have been responded to in an ad-
dendum to the TAS which is available
upon request to the Office of Proceed-
ings, Interstate Commerce Commission,
Washington, D.C. 20423; telephone 202~
275-7011.
ROBERT ‘L. OSWALD,
Secretary.

[FR Doc.76-28358 Plled 9-27-76;8:45 am]

FOURTH SECTION APPLICATION FOR
RELIEF

SEPTEMBER 23, 1976.

An application, as summarized below,
has been filed requesting relief from the
requirements of Section 4 of the Inter-
state Commerce Act to permit common
carriers named or described in the ap-
plication to maintain higher rates and
charges at intermediate points than
those sought to be established at more
distant points.

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 40 of the general rules of prac-
tice (49 CFR 1100.40) and filed on or
before October 13, 1976.

PFSA No. 43242—Single Emply Freight
Trailers Between Points in Southwest-
ern and Southern Territories. Filed by
Southwestern Freight Bureau, Agent,
(No. B-631), for interested rail carriers.
Rates on single empty freight trailers,
as described in the application, between
points in southwestern and southern
territories.

Grounds for relief—Rate relationship,
short-line distance formula and group-
ing.

Tarif—Supplement 150 to South-
western Freight Bureau, Agent, tariff
SW/8-84-H, 1.C.C. No. 5012. Rates are
published to become effective on Octo-~
ber 30, 1976.

By the Commission.

H. G. HoMME, Jr.,
Acting Secrelary.

[FR Doc.76-28355 Flled 9-27-76;8:45 am|

[AB 3 (Sub-No. 9) ]
MISSOUR! PACIFIC RAILROAD CO.

Abandonment Between Dearing and Dexter
in Montgomery, Chautauqua, and Cow-
ley Counties, Kansas

SEPTEMBER 17, 1976.

The Interstate Commerce Commission
hereby gives notice that comments re-
ceived in response to the environmental
threshold assessment survey (TAS) in
the above-entitled proceeding have not
caused the Commission’s Environmental
Affairs Stafl to modify its previous con-
clusion that this proceeding does not rep-
resent a major Federal action signifi-
cantly affecting the quality of the human
environment within the meaning of the
National Environmental Policy Act of
1969, 42 U.S.C. 4321 et seq.
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Said comments which were made by
Gaston-Shore Quarries, Inc., and the
South Central Kansas Economic Devel-
opment District have been responded to
in an addendum to the TAS which is
available upon renuest to the Office of
Proceedings, Interstate Commerce Com-
mission, Washineton, D.C. 20423; tele-
phone (202) 275-7011.

ROBERT L. OSwWALD,
Secretary.

[ FR Doc.76-28357 Filed 9-27-76;8:45 am|]

[Notice 126]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

SEpPTEMERER 23, 1976.

The following are notices of filing of
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (6)
copies of protests to an application may
be filed with the field official named in
the FepEraL REGISTER publication no later
than the 15th ca'endar day after the
date the notice of the filing of the appli-
cation is published in the FEpERAL REGIS~
TER. One cony of the protest must be
served on the applicant, or its authorized
representative. if any, and the protestant
must certify that such service has been
made. The protest must identify the
operating authority upon which it is
predicated, specifying the “MC” docket
and “Sub” number and quoting the par-
ticular portion of authority upon which
it relies. Also, the protestant shall specify
the service it can and will provide and the
amount and type of equipment it will
make available for use in connection with
the service contemplated by the TA ap-
plication. The weight accorded a protest
shall be governed by the completeness
and pertinence of the protestant’s
information.

Except as otherwise specifically noted,
each applicant states that there will be
no significant effect on the quality of the
human environment resulting from ap-
proval of its application.

A copy of the application is on file, and
can be examined at the Office of the Sec-
retary, . Interstate Commerce Commis-
sion, Washington, D.C., and also in the
ICC Field Office to which protests are to
be transmitted.

MoTor CARRIERS OF PROPERTY

No. MC 2095 (Sub-No. 4 TA), filed
September 14, 1976. Applicant: KEIM
TRANSPORTATION, INC. 420 North
Sixth, RFP.D. 2, Box 10, Sabetha, Kans,
66534, Applicant’s representative: Clyde
N. Christey, 514 Capitol Federal Bldg.,
700 Kansas Ave., Topeka, Kans. 66603.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Gupsum and gyp-
sum products and materials and supplies
used in the installation and distribution
thereof, from the plantsite and ware~
houses of Georgia-Pacific Corporation,
located at Blue Rapids, Kans., to points
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in Illinois, Indiana and Kentucky, for 90
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of oper-
ating authority. Supporting shipper:
Georgia-Pagcific Corporation, Gypsum
Division, 1062 Lancaster Ave., Rosemont,
Pa. 19010. Send protests to: Thomas P.
O’Hara, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 234 Federal Bldg., Topeka, Kans,
66603.

No. MC 77016 (Sub-No. 16 TA), filed
September 14, 1976. Applicant: BUDIG
TRUCKING CO., 1100 Gest St., Cincin-
nati, Ohio 45203. Applicant’s representa-
tive: Jack B. Josselson, 700 Atlas Bank
Bldg., Cincinnati, Ohio 45202. Authority
sought to operate as a common carrier, by
motor vehicle, over regular routes, trans-
porting: General commodities (except
those of unusual vzlue, Classes A and B
explosives, household goods as defined
by the Commission, commodities in bulk
and those requiring special handling),
from Morehead, Ky., over U.S. Highway
60 to Junction U.S. Highway 60 and Ken-
tucky Highway 182, thence over Ken-
tucky Highway 182 to Grahn, Ky., and
return over the same routes, including
service to all intermediate points. This
route to be used in connection with car-
rler's otherwise authorized regular route
operations. Applicant intends to tack
its existing authority with MC 770186.
Applicant also intends to interline at
Cincinnati, Ohio, St. Louis, Mo., and Lex-
ington, Ky., for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shippers: Ashland Sales and
Service, Inc.; Case Inc.; Gibralter In-
dustries, Inc.; Kmart Enterprises, Inc.;
Olive Hiil Motor Sales, Inc.; and Weather
Vane Outwear Corp., Olive Hill, Ky.; and
Loulsville Fire Brick Works, Grahn, Ky.
Send protests to: Paul J. Lowry, District
Supervisor, Bureau of Operation, Inter-
state Commerce Commission, 5514-B
Federal Bldg., 550 Main St., Cincinnati,
Ohlio 45202,

No. MC 94350 (Sub-No. 368TA), filed
September 14, 1976. Applicant: TRAN-
SIT HOMES, INC., P.O. Box 1628, Hay-
wood Road at Transit Drive, Greenville,
S.C. 29602, Applicant’s representative:
Mitchell King, Jr. (same address as ap-
plicant) . Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transvorting: 7Trailers,
designed to be drawn by passenger au-
tomobiles, in initial movements, and
buildings, in sections, mounted on
wheeled undercarriages, from points in
Rockingham County, N.C,, to points in
North Carolina, South Carolina, Vir-
ginia and West Virginia, for 180 days.
Supporting shipper: Nobility Homes,
Inc., P.O. Box 878, Reidsville, N.C. 27320.
Send protests to: E. E. Strotheid, Dis-
trict Supervisor, Interstate Commerce
Commission, Room 302, 1400 Pickens St.,
Columbia, 8.C. 29201.

No, MC 106451 (Sub-No. 17TA) filed
September 15, 1976. Applicant: COOK
MOTOR LINES, INC, P.O. Box 370,

_ Akron, Ohlo 44305. Applicant's repre-
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sentative: John P. McMahon, 100 E.
Broad St., Columbus, Ohio 43215. Au-
thority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General Commodi-
ties (except those of unusual value,
Classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and those requiring
special equipment), between Columbus,
Ohio and Bluefield, West Virginia-Vir-
ginia; from Columbus, Ohio over U.S.
Highway 23 to Chillicothe, Ohio,
thence over U.S, Highway 35 to junc-
tion U.S. Highway 60, thence over
U.S. Highway 80 to Chearleston, W. Va.;
thence over U.S. Highway 21 to Blue-
field, Wes% Virginia-Virginia and re-
turn over the same routes; hetween
Portsmouth, Ohio and Bluefield, West
Virginia-Virginia; from Portsmouth,
Ohio over U.S. Highway 52 to Bluefield,
West Virginia-Virginia, and return over
the same route; between Bluefield, West
Virginia-Virginia; from Bluefield, West
Virginia-Virginia over U.S. Hizhway 21
to Wytheyville, Va., thence over U.S. High-
way 11 to Roanoke, Va., and return over
the same routes; from Bluefield, West
Virginia-Virginia over U.S. Highway 460
to Roanoke, Va., and return over the
same route; from Bluefield, West Vir-
ginia-Virginia over Interstate Highway
77 to junction Interstate Highway 81,
thence over Interstate Highway 81 to
junction Interstate Highway 581, thence
over Interstate Highway 581 to Roanoke,
Va. and return over the same routes;
between Columbus, Ohio and Hunting-
ton, W. Va.; from Columbus, Ohio over
U.S. Highway 23 to junction U.S. High-
way 60, thence over U.S. Highway 60 to
Huntington, W. Va.,, and return over
the same routes; from Columbus, Ohio
over U.S. Highway 23 to junction Inter-
state Highway 64,

Thence over Interstate Highway 64 to
Huntington, W. Va., and return over the
same routes; between Wytheville, Va.,
and Briston, Va.; from Wytheville, Va.,
over Interstate Highway 81 to Bristol,
Va,, and return over the same route; be-
tween Wytheville, Va., and Galax, Va.;
from Wytheville, Va., over U.S. Highway
21 to its junction with U.S. Highways 58
and 221, thence over U.S. Highways 58
and 221 to Galax, Va., and return over
the same routes, serving on the above
specified routes all intermediate points
and all off-route points located in Boone,
Cabell, Clay, Fayette, Greenbrier, Jack-
son, Kanawha, Lincoln, Logan, Mason,
McDowell, Mercer, Mingo, Monroe, Nich-
olas, Pocahantas, Putnam, Raleigh, Sum-
mers, Wayne, Webster and Wyoming
Counties, W. Va,, and Boyd County, Ky.
Applicant intends to tack its existing au-
thority with MC-106451 and sub numbers
thereunder. Applicant also intends to in-
terline at Akron and Columbus, Ohio;
Wheeling, Clarksburg, Parkersburg,
Charleston and Huntington, W. Va.;
Bluefield, West Virginia-Virginia and
Roanoke, Va., for 180 days. Supporting
Shippers: There are approximately 55
statements of support attached to the
application, which may be examined at

the Interstate Commerce Commission, in
Washington, D.C., or copies thereof
which may be examined at the field office
named below. Send protests to: James
Johnson, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 181 Federal Office Bldg., 1240 East
Ninth St., Cleveland, Ohio 44199,

No. MC 107496 (Sub-No. 1046TA),
filed September 14, 1976. Applicant:
RUAN TRANSPORT CORPORATION,
3200 Ruan Center, Des Moines, Iowa
50309. Applicant’s representative: E.
Check (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Rendered pork jat,
in bulk, in tank vehicles, from Fairbury,
Nebr., to Oklahoma City, Okla. for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of op-
erating authority. Supporting shipper:
Fairbury Foods Co. 4223 Center St.,
Omaha, Nebr. 68105. Send protests to:
Herbert W. Allen, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 518 Federal Bldg.,
Des Moines, Towa 50309.

No. MC 109397 (Sub-No. 340TA), filed
September 13, 1976. Applicant: TRI-
STATE MOTOR TRANSIT CO., P.O. Box
113, Joplin, Mo. 64901. Applicant’s rep-
resentative: T. M. Brown, 223 Ciudad
Bldg., Oklahoma City, Okla, 73112. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Liquid radioactive
waste, in bulk, in tank vehicles, from the
facilities of Arkansas Power & Light Co.,
at or near Sussellville, Ark., to the facili-
ties of Todd Shipyard, at or near Galves-
ton, Tex., for 180 days. Applicant has also
filed an underlying ETA seeking up to 90
days of operating authority. Supporting
shipper: South West Nuclear Company.
T066-A Commerce Clrcle, Pleasanton,
Calif, 94566, Send protests to: John V.
Barry, District Suvervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 600 Federal Bldg., 911 Walnut
St., Kansas City, Mo. 64106.

No. MC 110525 (Sub-No. 1187TA) filed
September 15, 1976. Applicant; CHEMI-
CAL LEAMAN TANK LINES, INC., 520
E. Lancaster Ave., P.O. Box 200, Down-
ingtown, Pa. 19335. Applicant’s repre-
sentative: Thomas J. O’Brien (same ad-
dress as applicant) . Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Maleic anhydride, in bulk, in tank
vehicles, from the plantsite of Ashland
Chemical Company, at Neal, W. Va., 1o
points in Indiana, New Hampshire, New
York and Ohio, for 180 days. Supporting
shipper: Ashland Chemical Company.
P.O. Box 2219, Columbus, Ohio 43216,
Send protests to: Monica A. Blodgelt,
Transportatien Assistant, Interstate
Commerce Commission, 600 Arch St.
Room 3238, Philadelphia, Pa. 19106.

No.\MC 110525 (Sub-No. 1168TA) filed
September 14, 1976. Applicant; CHEMI-
CAL LEAMAN TANK LINES, INC., 520
E. Lancaster Ave., P.O. Box 200, Down-
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ingtown, Pa. 19335. Applicant’s repre-
sentative: Thomas J. O'Brien (same ad-
dress as applicant) . Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Indusirial process water treating
compound, liguid, in bulk, in tank ve-
hicles, (1) from the plantsite of Betz
Laboratories at Garland, Tex., to Casper,
Wyo.; Valiant, Pryor, Enid and Tulsa,
Okla.; Wickliffe, Ky.; Wichita, Eldorado,
Bushton and McPherson, Kans.; and to
points in Louisiana and (2) from the
plantsite of Betz Laboratories at Macon,
Ga., to points in Louisiana and Missis-
sippi, restricted in part (1) to exclude
those commodities that are petroleum
products, for 180 days. Supporting ship-
per: Betz Laboratories, Inc., Somerton
Road, Trevose, Pa. 19047. Send protests
to: Monica A. Blodgett, Transportation
Assistant, Interstate Commerce Commis-
sion, 600 Arch St., Room 3238, Philadel-
phia, Pa. 19106.

No. MC 112617 (Sub-No. 351TA) filed
September 14, 1976. Applicant: LIQUID
TRANSPORTERS, INC., P.O. Box 21395,
Louisville, Ky. 40221. Applicant’s repre-
sentative: Charles R. Dunford (same ad-
dress as applicant) . Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Maleic anhydride, in bulk, in tank
vehicles, from the plantsite of Ashland
Chemical Co., at or neax: Neal, W. Va., to
points in Connecticut, Delaware, New
Jersey, Ohio (east of U.S. Highway 23
and north of U.S. Highway 40), South
Carolina, Texas (points in Harris County
only), Virginia and Wisconsin, for 180
days. Supporting shipper: Marvin H.
Hansen, Traffic Manager, Ashland
Chemical Company, P.O. Box 2219, Co-
lumbus, Ohio 43216. Send protests to:
Elbert Brown, Jr., District Supervisor,
Interstate Commerce Commission, 426
Post Office Bldg., Louisville, Ky. 40202,

No. MC 116063 (Sub-No. 147TA) filed
September 13, 1976. Applicant: WEST-
ERN-COMMERCIAL RANSPORT, INC.,
2929 West 5th St., P.O. Box 270, Fort
Worth, Tex. 76101. Applicant’s represen-
tative: W. H. Cole (same address as ap-
plicant) . Authority sought to operate as
& common carrier, by motor vehicle, over
irregular routes, transporting: Animal
fats and vegetable oils, in bulk, in tank
vehicles, from Jacksonville, Il., to Rich-
mond, Utah, for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
borting shipper: Denny A. Glassmeyer,
Traffic Manager, Anderson Clayton
Foods, P.O. Box 6165, Dallas, Tex. 75222.
Send protests to: H. C. Morrison, Sr.,
District Supervisor, Interstate Com-
merce Commission, Room 9A27, Federal
?é?g:; 819 Taylor St., Fort Worth, Tex.

No. MC 125368 (Sub-No. 13TA), filed
September 13, 1976. Applicant: CON-
TINENTAL COAST TRUCKING COM-
PANY, P.O. Box 26, Holly Ridge, N.C.
28445. Applicant’s representative: Her-
bert Alan Dubin, 1819 H St., N.W., Suite

NOTICES

1030, Washington, D.C. 20006. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen bakery products,
from Deerfield, I1l;, to points in Florida,
Georgia, North Carolina, South Carolina,
Tennessee and Alabama, for 180 days.
Applicant has also filed an underlying
ETA seeking up fo 90 days of operating
authority. Supporting shipper: Kitchens

of Sara Lee, 500 Waukegan Road, Deer- -

field, 1. 60015. Send protests to: Archie
W. Andrews, District Supervisor, Bureau
of Operations, Interstate Commerce
Commission, P.O. Box 26896, Raleigh,
N.C. 27611.

No. MC 128988 (Sub-No. 87TA) filed
September 13, 1976. Applicant: JO-KEL,
INC., 159 South Seventh Ave., P.O. Box
1249, City of Industry, Calif. 91749. Ap-
plicant representative: Patrick E. Quinn,
P.O. Box 82028, Lincoln, Nebr. 68501, Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: General commodi-
ties (except those of unusual value,
Classes A and B explosives, household
goods, as defined by the Commission,
foodstuffs, and commodities in bulk),
from points in Beaver, Westmoreland,
Allegheny, Adams, Mercer and Delaware
Counties, Pa., to points in the United
States on and west of a line beginning at
the mouth of the Mississippi River, and
extending along the Mississippi River to
its junction with the western boundary
of Itasca County, Minn., thence north-
ward along the western boundaries of
Itasca and Koochiching Counties, Minn.,
to the International Boundary Line be-
tween the United States and Canada.
Restricted against the transportation of
commodities which by reason of size or
weight require the use of special equip-
ment. Further restricted to a transpor-
tation service to be performed under a
continuing contract or contracts with
Westinghouse Electric Corporation of
Pittsburgh, Pa., for 180 days. Supporting
shipper: Westinghouse Electric Corp.,
290 Leger Road, North Huntingdon, Pa.
15642. Send protests to: Mary A. Francy,
Bureau of Operations, Room 1321 Fed-
eral Bldg., 300 North Los Angeles, St.,
Los Angles, Calif. 90012,

No. MC 136343 (Sub-No. 93TA) filed
September 14, 1976. Applicant: MILTON
TRANSPORTATION, INC., P.O. Box 355,
Milton, Pa. 17847. Applicant's represent-
ative: George A. Olsen, 69 Tonnele Ave.,
Jersey City, N.J. 07306. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Woodpulp board, wrapping paper
and woodpulp, from the facilities of The
Chesapeake Corporation of Va., located
at West Point, Va., to Newark and York-
lyn, Del.; Adams, Charlemont, Dalton,
Fitchburg, Holyoke, Housatonic, Irving,
Lawrence, Lee, Millers Falls, Monroe
Bridge, Northboro, Pepperell, Turners
Falls and Whitman, Mass.; Bennington
and Claremont Center, N.H.; Amsterdam,
Beaver Falls, Binghamton, Buffalo,
Carthage, Cohoes, Fulton, Glens Falls,
Hudson Falls, Limes Falls, Little Falls,
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Newton Falls, North Tonawanda, Pulaski,
Rochester and Syracuse, N.Y.; Caledonia,
Cleyeland, Pegua, North Randall and
Toledo, Ohio; and Getlysburg, Hanover,
Latrobe, New Oxford, Oakmont, Scran-
ton, Tyrone and York, Pa., for 180 days.
Applicant has also filec. an undcerlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: The
Chesapeake Corporation of Virginia,
West Point, Va. Send protests to: Robert
P. Amerine, District Supervisor, Bureau
of Operations, Interstate Commerce
Commission, 278 Federal Bidg., P.O. Box
869, Harrisburg, Pa. 17108.

No. MC 138875 (Sub-No. 34TA), filed
September 10, 1976. Applicant: SHOE-
MAKER TRUCKING CO., 11900 Frank-
lin Road, Boise, Idaho 83705. Applicant's
representative: F. L. Sigloh (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Laminated wooden I beams and
wood and steel trusses combined, from
the plantsite of Trus Joist Corporation,
Eugene, Oreg., to points in Wocliington
and Montana, for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: Trus Jeist Corporation,
100 W. 31st, Boise, Idaho. Send protests
to: Barney L. Iardin, District Super-
visor, Interstate Commerce Commission,
Box 07, Boise, Idaho 83724,

No. MC 139043 (Sub-No. 2TA), filed
September 14, 1976. Applicant: JOSEPH
F. SACCOMANNO, doing business as
'S.A.C. TRANSPORTATION, East 428
14th, Spokane, Wash. 99202. Applicant’s
representative: Donald A. Ericson, 708
Old National Bank Bldg., Spokane, Wash,
99201. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Malt bev-
erages, wine and related advertising ma-
terial moving therewith, from points in
Sonoma, Solano and Fresno Counties,
Calif.,, to points in Spokane County,
Wash., under a continuing contract with
B & B Distributors, Inc., for 180 days.
Supporting shipper: B & B Distributors,
Inc., N. 1004 Ruby, Spokane, Wash, 99202,
Send protests to: L. D. Boone, Transpor-
tation Specialist, Bureau of Operations,
Interstate Commerce Commission, 858
Federal Bldg., Seattle, Wash. 98174.

No. MC 139420 (Sub-No, 13TA), filed
September 13, 1976. Applicant: ART
GREENBERG, doing business as GLA-
CIER TRANSPORT, P.O. Box 428,
Grand Forks, N. Dak. 58201. Applicant’s
representative: James B. Hovland, 425
Gate City Bldg., Fargo, N. Dak. 58102,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Frozen
novelty confections and dietetic frozen
desserts, irom Grand Forks, N. Dak., to
Eugene, Oreg., for 180 days. Applicant
has also filed an underlying ETA seek-
ing up to 90 days of operating author-
ity. Supporting shipper: Bridgman Di-
vision of Land-O-Lakes, Inc., 9th St.,
and University Ave,, Grand Forks, N,
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Dak, 58201, Send protests to: Ronald
R. Mau, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, P,O. Box 2340, Fargo, N. Dak.
58102.

No. MC 142390 (Sub-No. 1TA), filed
September 14, 1976, Applicant: TRAN-
SIT MOVING, INC. Colonial Park,
Suite 116, 1027 Hollywood Blvd., Iowa
City, Towa 52240. Applicant’s represent-
ative: Carl E. Munson, 469 Fischer
Bldg., Dubuqgue, Iowa 52001, Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular
routes, transporting: Plaslic articles or
materials, expanded, in shipper-owned
or shipper-leased trailers, (1) from Chi-
cago, Ill., to Towa City, Iowsa; St. Louis,
Mo.; and Omaha, Nebr.; and (2) from
Omaha, Nebr., to Des Moines, Iowa,
under a continuing contract with Clark-
Crain Foam Industries, Inc., for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting Shipper: Clark-
Crain Foam Industries, Inc., 1550 E,
97th Place, Chicago, I1l. 60628. Send pro-
tests to: Herbert W. Allen, District Su-
pervisor, Bureau of Operations, Inter-
state Commerce Commission, 518 Fed-
eral Bldg., Des Moines, Iowa 50309.

No. MC 142441 (Sub-No. 1TA), filed
September 14, 1976, Applicant: LARRY
DEAN FRIESE, doing business as
FRIESE CONSTRUCTION COMPANY,
Route 2, Box 190-B, Daphne, Ala,
36526. Applicant’s representative: Rob-
ert E, Tate, P.O. Box 517, Evergeen,
Ala. 38401, Authorily sought to operate
as a common carrier, by motor vehicle,
over [lrregular routes, transporting:
Sand, gravel, asphalt and road base
materials, in bulk, in dump vehicles,
from Baldwin, Mobile, Escambia,
Monroe, Conecuh, Clarke and Washing-
ton Counties, Fla., to points in Florida on
and west of U.8. Highway 231 and points
in Mississippi on and south of U.S. High-
way 80, for 180 days. Supporting ship-
per: Rachels-Horton Industries, d.b.a.
Smith-Kelly Supply Company, Box 1227,
Mobile, Ala. 36607. Send protests to:
Clifford W. White, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, Room 1616, 2121
Bldg., Birmingham, Ala. 35203.

No. MC 142444TA, filed September 13,
1976, Applicant: CAL-TEX, INC., 3051

NOTICES

Caprl Lane, Costa Mesa, Calif. Appli-
cant’s representative: Kellner & Stefflre,
700 South Flower St., Suite 818, Los An-
geles, Calif., 90017, Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular route, transport-
ing: Synthetic yarn, synthetic fiber and
the materials and supplies used in con-
nection with the manufacturing thereof,
from the facilities, production and
plantsite of American Enka, located at
Enka and Ashville, N.C.; Clemson, S.C.;
and Lowlands, Tenn., on the one hand,
and the facilities of Pharr Yarns, Inc.,
located at McAdenville, Gastonia, Bel-
mont, and Spencer Mountain, N.C.;
Glover, S.C.; Rome, Ga.; and Los An-
geles and Costa Mesa, Callf., on the
other. Restriction: The above described
service to be restricted to transportation
performed under a continuing contract
or contracts, with Pharr Yarns, Inc.,
of McAdenvilie, N.C., for 180 days.
Supporting shipper: Pharr Yarns, Inc.,
Mary A. Francy, Bureau of Operations,
Room 1321 Federal Bldg. 300 North
Los Angeles St., Los Angeles, Calif.
90012,

No. MC 142153 (Sub-No. 2TA), filed
September 8, 1976. Applicant: DAN-
NER'S INCORPORATED, 102 Bedford
St., Houston, Tex. 77012. Applicant’s rep-
resentative: John W. Carlisle, 609 Fannin
Bldg., Suite 300, Houston, Tex, 77002. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Passengers, re-
stricted to ship’s officers, crew members,
company personnel and representatives
engaged in and responsible for the oper-
ation, maintenance, repair and safty of
ocean going ships and vessels and their
baggage and detained persons, including
stowaways when moving under guard or
in custody of applicant, and their bag-
gage, (a) between Intercontinental Air-
port, Houston, Tex.; Gulfport-Biloxi Mu-
nicipal Airport, Gulfport-Biloxi, Miss.;
Ryan Airport, Baton Rouge, La., Green-
ville, Municipal Airport, Greenville,
Miss.; Rio Grande Valley Airport,
Brownsville, Tex.; Moisant Airport, Met-
airie, La.; Corpus Christi International
Airport, Corpus Christi, Tex.; Lake
Charles Municipal Airport, Lake Charles,
La.; Jefferson County Airport, Beaumont,
‘Tex., and Scholes Field, Galveston, Tex.,
on the one hand, and, on the other, the
Gulf Ports of Houston Navigation Dis-

trict, Baytown-LaPorte, Galveston, Cor-

pus Christl, Port Lavaca, Orange,
Brownsville, Port Arthur, Beaumont,
Freeport, Port Neches and Texas City,
Tex.; Lake Charles, Baton Rouge, and
New Orleans, La.; Biloxi, Gulfport, Pas-
cagoula and Greenville, Miss,, and (b)
between the Gulf Ports named in (a)
above, for 180 days. Applicant has also
filed an underlying ETA seeking up to 90
days of operating authority. Supportine
shippers: There are approximately 8
statements of support attached to the
application, which may be examined at
the Interstate Commerce Commission in
Wasington, D.C,, or copies thereof which
may be examined at the field office named
below. Send protests to: John F. Men=ing,
District Supervisor, Interstate Commerce
Commission, 515 Rusk, Room 8610 Fed-
eral Bldg., Houston, Tex. 77002,

No. MC 142445 TA filed September 14,
1976. Applicant: DANVILLE SHUTTLE
SERVICE, INCORFORATED, Route 6,
Box 281, Avalon Drive, Danville, Va,
24541, Applicant’s representative; Car-
roll B. Jackson, 1810 Vincennes Road,
Richmond, Va. 23229. Authority sought
to operate as a common carrier, by motor
vehicle, over regular routes, transport-
ing: Passengers and their baggage, in the
same vehicle, between Danville, Va., and
the Greensboro-High Point-Winston Sa-
lem Airport, at or near Friendship, N.C,
from Danville, Va., over U.S. Highway 29
to junction Interstate Highway 85 at or
near Greensboro, N.C., thence over In-
terstate Highway 85 to junction Inter-
state 40 thence over Interstate 40 to
junction Interstate Highway 40 and
North Carolina Highway 68, thence over
North Carolina Highway 68 to Greens-
boro-High Point-Winston Salem, Air-
port and return over the same route serv-
ing 00 intermediate points, for 180 days.
Supporting shippers: There are approxi-
mately 19 statements of support attached
to the application, which may be ex-
amined at the Interstate Commerce Com-
mission in Washington, D.C., or coples
thereof which may be examined at the
fleld office named below. Send protests fo:
Danny R. Beeler, District Supervisor, Bu-
reau of Operations, P.O. Box 210, Roa-
noke, Va. 24011,

By the Commission.

Goroon H. HoMME, JT.,
Acting Secretary.

[FR Doc.76-28350 Filed 9-27-76;8:45 am|
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THE PRESIDENT

Memorandum for the Heads of Executive Departments and Agencies

- Tue Warre House, Washington, September 27, 1976.

This year marks the celebration of our Nation’s 200th Birthday. It is appropriate
that we embark on the Tricentennial with a reaffirmation of government for the
people, by the people. As one more step in this direction, this issue of the FEDERAL
Recister includes Consumer Representation Plans developed at my request by 17
Federal Executive Branch Departments and Agencies.

In initiating this effort, my guidelines to the Departments and Agencies were that
they should work from within and improve the existing structure, rather than create
another new agency to oversee other agencies or establish an agency with an adversary
function built into its mandate.

Let us not lose sight of our objective: This is a time for open government.
Consumers rightly demand to be a part of the decision-making process. It has not
taken us 200 years to realize this; however, it has taken too long to accomplish it.
1t is a basic premise of these plans that where the machinery and the techniques for
assuring consumer representation already exist, they are to be strengthened and that
where they do not exist, they will be instituted. Further, these Consumer Representa-
tion Plans shall always be subject to improvement when deficiencies are noted or when
a new need becomes evident, The Federal Government must provide effective ways
to assure consumer representation a\t the earliest possible stages of the decision-making
process.

In the past, the consumer’s right to be heard has not been fully recognized by all
government agencies. Too often the consumer’s voice has been treated lightly or
overlooked entirely. In considering public interest policy, I expect government
decision-makers to balance the effect government policy will have between producers,
distributors, transporters, retailers, labor and the consumers who support the entire

system through the purchase of goods and services for personal, household or
family use.

This can be accomplished only through participation. The consumer’s right to be
heard means that the consumer must be involved in the development of programs and
participation in decision-making mechanisms that affect his or her interests. It means
that the individual consumer with a complaint or a criticism must not only be heard,
but that those complaints will be acted upon by the government.

The procedures embodied in the Consumer Representation Plans confirm an
essential aspect of the way government must operate, with openness and candor.

1 believe that certain other action must be taken at this time. Therefore, T am
herewith directing implementation of the following:

1. The Special Assistant to the: President for Consumer Affairs shall have con-
tinuing responsibility to monitor the extent and effectiveness-with which Departments
and Agencies carry forth the policies embodied in the Consumer Representation Plans.

2. The Office of Management and Budget shall assess during the annual budget
process the effectiveness of the Consumer Representation Plans. With assistance from
that office and that of the Departments and Agencies, my Special Assistant for
Consumer Affairs shall develop a summary report evaluating the various consumer
programs, and this report shall be released to the public.

3. Bach Department and Agency shall instruct employees on the purposes and
availability of the Representation Plans and shall maintain internal monitoring and
evaluation systems, As need arises, the Consumer Representation Plan of that Depart-
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THE PRESIDENT

ment or Agency shall be strengthened, and any changes in the Plans presented here
shall be duly noticed in the FeperaL REGISTER with an appropriate period allowed
for comment.

4. In recognition of the need for consumers to have direct access to appropriate
Federal officials, each Department and Agency publishing in the FEDERAL REGISTER
a rulemaking, regulation, guideline or other policy matter shall provide in a manner
and format determined by the General Services Administration the name, address,
and telephone number of the appropriate person responsible for responding to citizen
inquiry or comment.

5. To further promote my declaration of consumer education, the Office of Con-
sumer Affairs in the Department of Health, Education and Welfare has established
an Interagency Consumer Education and Information Liaison. This group and the
Office of Consumer Affairs will provide technical support for the development, dis-
semination and use of education and information provided by the Federal Government
to our schools and communities. It also prevents duplication within that program. To
further this work, each Department and Agency shall support and participate to the
extent they are charged with a consumer education and information function. Further,
I am directing my Special Assistant for Consumer Affairs to coordinate this activity,
encourage the participation of independent agencies outside the immediate Executive
Branch Departments and Agencies, and provide me with an annual summary of the
Federal Government’s efforts in the area of consumer education and information.

6. To meet a special need of an important segment of our population, each
Department and Agency shall cooperatively make every effort in regional and field
offices to have available bilingual personnel, fluent in an appropriate language for
the non-English speaking consumers who are regularly in need of contact with that
office. Similar efforts shall be made, as appropriate, by headquarters offices in Wash-
ington, D.C. When a policy matter significantly affecting these segments of our
population in their role as a consumer is proposed, Departments and Agencies shall
make extra effort to reach these citizens through multi-lingual notices and all other
appropriate means.

7. In order to assure dialogue on specific and general consumer concerns through-
out the country, the Federal Executive Boards and the Federal Regional Councils shall
establish, as appropriate, programs to help assure Federal liaison with individual
consumers, as well as community and State and local consumer organizations. I am
directing my Special Assistant for Consumer Affairs, in coordination with the Office
of Management and Budget, to develop guidelines for this effort within thirty days.

8. After reviewing the functions of the Office of Consumer Affairs in the Depart-
ment of Health, Education and Welfare, and the Consumer Information Center in the
General Services Administration, I have decided each of their strengths in serving
the consumer interest would be enhanced by a more consolidated approach. Therefore,
I am directing my staff to seek methods that will strengthen that relationship, and to
seek to accommodate the consolidation of staff, resources and functions of the
Consumer Information Center with the Office of Consumer Affairs,

I believe these eight actions universally applied across the Executive Branch
will enhance the Consumer Representation Plans which follow. The plans are, at this
point, policy statements, and I am instructing each Department and Agency, where
they have not done so, to implement them at once. In addition, the Departments and
Agencies, along with my Special Assistant for Consumer Affairs, shall ensure that
there is wide public dissemination of information about the availability of procedures
embodied in these Plans. I look forward to increased responsiveness of the Federal
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Government to consumer concerns. I also look forward to more American consumers
participating in the decision-making process.

Finally, in September, the independent regulatory agencies will be submitting
reports to me, in response to my request, on the expected improvements. I have asked
these agencies to improve consumer representation as well as to provide improved
economic analyses of the consequences of their proposed actions, to rely more on
marketplace competition, and to eliminate regulatory delay.

This Memorandum and the accompanying Consumer Representation Plans shall

st R ol

be published in the FEDERAL REGISTER.

FEDERAL REGISTER, VOL. 41, NO. 189—TUESDAY, SEPTEMBER 28, 1976

42765







CONSUMER REPRESENTATION PLANS

Memorandum for the President
From:
James T. Lynn, Director, Oflice of Management and Budget.
Virginia H. Knauer, Special Assistant to the President for Consumer
Affairs,
The White House, Washington, September 1,1976.

In response to your directive, Consumer Representation Plans have been
prepared by the 17 Federal Executive Departments and agencies. In fulfilling
your charge to us as coordinators we have conducted a three-part program to
accomplish that task. First, we published proposed Consumer Representation
Plans for comment in the November 26, 1975 issue of the FrperAL REGISTER;
second, we provided more than a 90-day comment period during which we held
nine regional conferences and 17 public hearings to discuss agency programs
with consumer groups and the public; and last, we have worked with the
departments and agencies in their drafting of the final Plans incorporating the

-substantive concerns and suggestions received from the public during that
comment period.

Circulation of the proposed Plans in November was wide-spread and
constructive criticism of the Plans was elicited. The National Consumer Advi-
sory Council, Public Citizen, Congressmen, and hundreds of independent con-
sumer and citizen groups cognizant of needed govermental improvements gave
their comments. We found that consumer suggestions made to strengthen the
Plans centered around the development of regulations, dissemination of infor-
mation, complaint handling mechanisms, effective consumer representation on
advisory committees, and the establishment of primary consumer contacts within
agencies. These concerns were recognized in revisions fo the proposed Plans
of November 26.

Specific actions to be taken as specified in the final Plans include a signifi-
cant reform on a Federal-wide basis which deserves special note. As part of
their Plan, GSA is requiring that all agency proposals in the Feperar ReGISTER
include a clear and easily understandable summary statement preceding each
important regulation or notice. To insure that this information is available to
a wide readership, GSA is also preparing a new weekly digest of these state-
ments along with a summary calendar of events updated weekly. This vastly
improved method of notification of proposed and final Federal actions will
make information on regulations available for those people and organizations
who want to, but often cannot, participate in government decisions.

In summary, this experience proved to us and the officials from the various
Executive Departments and agencies participating that people do take an
interest in their government’s recognition of consumers, do want to participate
in decision-making, and most importantly, when given the opportunity, con-
sumers will give their time and effort to express their needs and concerns.
Because of this, program managers and policy makers in the departments and
agencies are more sensitive to consumer interests, and the reform needed to
accommodate the inclusion of consumers in decision-making is being institu-
tionalized with their full support.

What we are experiencing through this piencering effort is reassuring as
we see top level Federal employees throughout the government dedicated to
see these Plans work. With their monitoring and accountability, with congres-
sional oversight, and, most important, with feedback from the American
people, this consumer representation initiative which you began will work,
and work effectively. It will now enable our citizens to more fully participate
in all aspects of their rights in the marketplace of goods and seryices in our
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THE PRESIDENT

{ree-enterprise system: And this will be accomplished on a cost-effective basis,
by reordering priorities among ongoing activities and by reallocating existing
resources in these departments and agencies.

While we are satisfied with these Plans which will be pnMi.-'h::.(l in the
Feperan RecisTer, we also recognize that they are in one sense not final. We
recognize the need for Executive Branch departments and agencies to mako
improvements as they become necessary so as to continually provide consumers
the opportunity to participate effectively in the Federal decision-making

process.
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I. STATEMENT OF PURPOSE

The Consumer Representation Plan has been developed in
response to President Ford’s request in April of 1975 that the
Federal agencies analyze their decision-making process to
determine how they could be more responsive to the needs of
the American consumer.

The purpose of this Plan is to commit the Department of
the Interior (DOI) to improved public participation in de-
cision-making and to identify how this will occur. This pur-
pose is to be achieved primarily within existing organization-
al structure and resources. Existing decision-making process-
es will be improved and expanded to serve as the principal
vehicles for public participation. The intent of this plan is
to make consumer representation in Department decision-
xxnéakmg a regular and consistent practice of everyday busi-

1€SS.
II. EXECUTIVE SUMMARY

The Consumer Representation Plan commits the Depart-
ment to improved public participation in decision-making
aqd identifies how this will occur. For the purposes of the
plan, consumers are defined as individuals and organi-
zations, public and private, whose interests will be substan-
tml}y impacted by Departmental decisions and actions. *

‘The objectives of the plan are: (1) Identify programs, pol-
icies, decisions, projects or other actions that could have a
major impact on the consumer; (2) identify applicable con-
cerned consumer groups and establish effective working re-
lationships; (3) inform consumers in a timely manner of an-
Ucipated actions and provide an open and understandable
way for consumers to voice concerns and present to the de-
cision-makers their ideas and suggestions; (4) ensure that
decision-makers listen and evaluate consumer concerns and
k}eas: and (5) provide appropriate feedback concerning what
Wwas decided and what rationale was used to’ reach the
decision.

.“Responsibmty for overall program development and evalu-
;VI’OH IS assigned to the Office of the-Assistant Secretary-
: uaﬂasement. where a position of Special Assistant for Con-
Eu-mer Affairs will be established. Major Bureaus and Offices
coe responsible for development and implementation of a
?a’t‘?umel‘ representation program tailored to fit their organi-
. {on and activities. Field Special Assistants to the Secretary
iy coordinate implementation at the regional level in con-
J n0t§0n with identified Bureau regional personnel.
= eGnlt“delmes for consumer representation program develop-
S ﬂil‘e provided which deal with: Identification of con-
of 1:; mpact programs; identification of consumers; means
orming consumers about proposed actions and obtain-

ing consumer comment before action is taken. Such means
include public meetings, resource workshops, advisory com-
mittees, environmental impact statements, advance notice of
proposed rulemaking or policy development, questionnaires
and consumer correspondence. The guidelines also provide for
consideration of consumer input and decision feedback.
The Plan details three of the major activities of the De-
partment which cut across the jurisdiction of more than one
Bureau, and describes the decision process and the opportu-
nities for public participation of each activity. The activities
s0 described are: Outer Continental Shelf Leasing, National
Coal Policy, and the National Environmental Policy Act.

III, OVERVIEW OF DEPARTMENT PROGRAMS

The jurisdiction of the Department of the Interior includes
the administration of more than 500 million acres of Federal
land, including National Park and National Wildlife Refuge
Systems, and trust responsibilities for approximately 50 mil-
lion acres of land, mostly Indian reservations; the conserva-
tion and development of mineral and water resources includ-
ing those of the Outer Continental Shelf; the promotion of
mine health and safety; the conservation. development, and
utilization of fish and wildlife resources; the coordination of
Federal recreation programs; the preservation and adminis-
tration of the Nation’s scenic and historic areas; the opera-
tion of Job Corps Conservation Centers and Youth Conserva-
tion Corps Camps and the coordination of manpower and
youth training programs; the reclamation of arid lands in the
West through irrigation; and the management of hydroelec-
tric power systems. The Department of the Interior is also
concerned with the social and economic development of the
territories of the United States and in the Trust Territory of

_the Pacific Islands, and administers programs providing serv-
ices to Indians and Alaskan Native people,

The Department’s operations are under the direction of the
heads of ten major Bureaus and several Offices, Although
central direction and policy originate In Washington, pro-
gram operations are generally conducted through the Bu-
reaus' own network of regional and field offices where the
consumer-agency interface normally occurs.

IV. DEFINITION OF CONSUMER

For the purpose of this plan, consumers are defined as indi-
viduals and organizations, public and private, whose interests
vwitli be substantially impacted by Departmental decisions or
actions.

V. IMPLEMENTATION OBJECTIVES

Departmental Bureaus and Offices whose decisions, pro-
grams and actions have a substantial impact on the consumer
will implement this plan by meeting, insofar as possible, the
following objectives:

A. Identify programs, policies, decisions, projects or other
actions that could have a major impact on the consumer,

B. Identify applicable concermed consumer groups and
establish effective working relationships.

C. Inform consumers in a timely manner of anticipated
actions and provide an open and understandable way for
consumers to voice concerns and present to the decision-
makers their ideas and suggestions.

D. Ensure that decision-makers listen and evaluate con-
sumer concerns and ideas.

E. Provide appropriate feedback concerning what was de-
cided and what rationale was used to reach the decision,

VI. RESPONSIBILITY

Responsibility for implementation of this plan will be as-
signed in several key places throughout the Departmental
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structure. These include the Assistant Secretary—Manage-
ment, Bureaus and Offices, and the Secretary’s Field Special
Assistants,

A, ASSISTANT SECRETARY—MANAGEMENT

The Assistant Secretary—Management is responsible for
overall Department program development and an annual
evaluation and report to the Secretary on program effective-
ness. A position of Special Assistant for Consumer Affairs
will be established in the Office of the Assistant Secretary—
Management. The incumbent in this position will:

1. Provide guidance in the development of Bureau and
Office consumer representation programs consistent with De-
partmental guidelines (see section VII),

2. Work with the Office of Public Affairs and the bureau
Public Information Officers to develop improved mechanisms
for exchange of information with consumers.

3. Ensure responsive and timely action on consumer cor-
respondence directed to the Department.

4, Act as a linison between the Office of the Secretary
and consumer representation contacts in the major Bu-
reaus and Offices.

5. Establish positive relationships with consumer organiza-
tions and representatives of groups impacted by decisions of
the Department and actively seek their opinions and recom-
mex:dauons on issues of special interest to their constitu-
encies.

6. Make the Secretary and pertinent Bureau and Office
heads aware of consumer concerns.

B. BUREAUS AND OFFICES

Each Bureau and Office which makes decisions or adminis-
ters programs that can substantially impact consumers is re-
sponsible for the development and effective implementation
of a consumer representation program that will meet the
purnose and objectives stated in the Departmental Plan. Each
of these programs will be tailored to fit the organization, ac-
tivities and consumers of the particular Bureau or Office. The
Special Assistant for Consumer Affairs will be available for
any necessary technical assistance.

Each Bureau and Office will also identify one person to
serve as a focal point for developing, implementing, and mon-
itoring its particular consumer representation program and
to serve as a national level contact for consumer complaints
and suggestions. This individual will be so placed in the or-
ganization that he or she can take effective and responsive
action to ensure consumer outreach and participation as well
as timely responsive action on consumer complaints and
suggestions,

Bureaus and Offices with personnel in the field will appoint
a consumer contact at the regional level to work in conjunc-
tion with the Secretary's Field Special Assistants in imple-
mentation of this plan.

C. FIELD SPECIAL ASSISTANTS TO THE SECRETARY

Field Special Assistants (F'SA's) will coordinate the han~
dling of regional problems which involve more than one Bu-
reau. At present, the FSA's, as part of their ongoing re-
sponsibilities, meet informally with organizations and public
interest groups. The FSA's also chair Field Committees com-~
posed of regional heads of major Interior Bureaus. These
committees, which meet quarterly, will establish as a part of
their meeting agendas an exchange of information with re-
gard to consumer concerns. FSA's will communicate this in-
formation to the appropriate parties and the Special Assistant
for Consumer Affairs.

VII. DEPARTMENT GUIDELINES

Bureaus and Offices will ensure that the purpose and ob-
jectives of the Departmental Consumer Representation Plan
are clearly communicated to all appropriate decision-making
field levels. Insofar as appropriate, Bureaus and Offices will
develop consumer representation programs consistent with
the following guidelines.

A. IDENTIFICATION OF CONSUMER IMPACT PROGRAMS

Each Bureau and Office will identify the programs, policies
and decisions under its purview that have & substantial
consumer impact. Programs s0 identified are subject to the
guidelines.

NOTICES

B. IDENTIFICATION OF CONSUMERS

Within the limitations of the Privacy Act and other ap-
plicable law and regulations, Bureau and Offices will identify
the concerned consumer groups that are affected by their
programs or activities, and will maintain lists of individuals
who have expressed an interest in such progfams and ac-
tivities, to ensure that they can be contacted. The office
involved in making program decisions that impact con-
sumers is often a field office. In such a case, it would be the
appropriate office to carry out the identification process.
Lists of interested consumer groups and individuals and
their addresses should be updated periodically to ensure their
accuracy. The lists should be used to contact consumers
when appropriate and to inform them of proposed actions. In
addition, local and national news media outlets will he
identified to provide effective general notlﬁcg.tion.

C. CONSUMER INFORMATION AND INPUT

Each Bureau and Office will review its practices and pro-
cedures for informing consumers about proposed actions
that have a substantial consumer impact and for obtaining
consumer comment before final decisions are taken. Appro-
priate steps will be taken to modify or expand these practices
and procedures where practicable to improve their efficiency
and effectiveness. Among the steps to be considered are the
following:

1. Public Meetings. This approach will be considered when
the magnitude of public interest or the significance of the
action warrants giving the public an opportunity to obtain in-
formation and express its views in a public meeting environ-
ment. Offices conducting such meetings will ensure that De-
parimental participants are fully informed and trained to
conduct this type of session. In order to ensure adeguate
consumer representation, wherever possible, all public meet-
ings will be (a) held to accommodate the public’s time and
travel schedules; (b) preceded by a notice to news media
covering the area of interest; (¢) preceded by letters or
notices to affected parties; (d) conducted within fair time
limits depending upon the size of the meeting.

2. Resource Workshops. Resource workshops are informal,
problem-solving sessions where individuals and groups are
invited to help gather and analyze data to determine a course
of action or reach a solution. Resource workshops are usually
held to obtain public assistance on technical data for land
and water use planning decisions. They emphasize soliciting
information from user groups, interested individuals and
technical experts who can add to Interior’'s knowledge of the
area. Workshops will continue to be used, when appropriate,
in the development of planning information and planning
decisions.

3. Advisory Committees. The Department has more than
100 advisory committees composed of some 1,700 members
who represent a variety of interests and consumer viewpoints.
These committees serve the Department in a valuable advi-
sory capacity. In some instances, committee membership is
prescribed by statute., In others, the Secretary has limited
appointing authority. Bureaus and Offices will ensure that,
where statutes permit, the membership of these committees
represent a balanced viewpoint not only in terms of func-
tional and industrial interests but also in terms of the in-
terests of environmentalists, minorities, and the general
public, as appropriate.

All advisory committee meetings are subject to the pro-
visions of the Federa]l Advisory Committee Act, P.L.
92-463. OMB Circular A-63 provides guidance for imple-
mentation of the Act.

4. Environmental Impact Statements. Many actions of th{s
Department result in impacts on the land and its resources.
In such cases, environmental assessments or environmental
impact statements (EIS’s) are required.

Guidelines promulgated by the Department prescribe the
procedures and timing for public notice, public hearings,
distribution of draft and final environmental impact state-
ment and announcement of decisions. In order to factlitate
better consumer understanding and input, these guldelines
also provide that coples of EIS's will be available upon request
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without charge to the extent program funding will permit.
In those cases where cost of reproduction is substantial, the
public may be charged a fee no greater than the incremental
cost of reproduction. These guidelines will continue to be
followed.

When EIS’s are particularly large or complex, Bureaus
may, where appropriate, prepare expanded summaries which
encapsulate the proposed action, its alternatives, and the
environmental impacts of the proposal and alternatives. This
document should provide needed information for publi¢c un-
derstanding and comment. -

5. Advance Notice of Rulemaking or Policy Development.
Wherever a Bureau or Office is faced with a problem that is
novel or controversial and the agency action or inaction will
have a substantial impact on the consumer, it should present
the problem to the public and obtain public comment before
the agency develops a specific proposal for consideration. The
advance notice is placed in the Federal Register and describes
a situation or problem to be dealt with, including attempted
solutions. The public is then asked to comment on the prob-
lem and offer possible solutions supported by factual infor-
mation which will assist in the development of a proposed
rule or policy. Bureaus and Offices shall use this process as
appropriate.

6. Questionnaires and Surveys. Questionnaires and surveys
sent to interested persons are used to develop an idea of the
specific resource conflicts and various types of solutions in-
volved in issues affecting the general public. They are also
used to solicit public expression of preference with regard
to policy and goals., The Department will continue this prac-
tice and will request written, supplementary comments where
appropriate. The Assistant Secretary-Management will be
consulted before questionnaires are sent to the public. Ap-
propriate clearance from the Office of Management and
Budzet must be obtained before this input method is utilized
to ensure that a valid approach is used and to preclude an
unnecessary burden on the public.

7. Consumer Correspondence. Correspondence received di-
rectly from. consumers or through their Congressmen is often
a signal of needed consumer input. Managers must be sensi-
tive to recognize these signals and provide the opportunity
for consumer participation.

Bureaus and Offices will ensure responsive and timely
action on consumer complaints. If a reply cannot be made
promptly, a letter of acknowledgement should be sent ex-
plaining briefly the reason for the delay and stating when a
response can be expected.

D. CONSIDERATION OF CONSUMER INPUT

As part of their Consumer Representation program, Bu-
reaus and Offices will establish decision-making procedures
which ensure that information obtained from consumers in
response to proposed actions is given an objective and con-
sidered evaluation before decisions are reached.

E. DECISION FEEDBACK

Effective public participation in Departmental decision-
making requires more than informing consumers of proposed
actions and soliciting and considering their views. Advising
the interested public of the final decision is a necessary,
integral part of the entire process.

Appropriate communication channels (lefters and news re-
}mses. as well as the Feperal RecisTER) will be used to in-
form the interested and affected consumer of decisions
reached, Where opposing views were evident, the rationale
for the decision will be given. Particular, but not exclusive,
ntlept_}on will be given to inform those consumers who
participated in the information gathering and review stages,

VIII. MaJOrR DECISION-MAKING PROCESSES

NQuter Continental Shelf Leasing, implementation of the
Iauonal Coal Policy, and enforcement of the provisions

0f the National Environmental Policy Act are representative
of major activities in the Department which cut across the
Jurisdictions of several Bureaus. These activities involve ma-
g)f;r tl;;ues_confronting the Department today, and their im-
’th : ance is not likely to diminish in the near future. Indeed,
v have aroused the keen interest and concern of the
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general public as well as the involved Indian tribes, States,
and the Federal Government. Each activity provides an
gpporgg?lty for public participation which is described, in
urn, below.

A, OUTER CONTINENTAL SHELF LEASINJ

The Department of the Interior is responsible for manag-
ing and developing the mineral resources of the submerged
lands of the Outer Continental Shelf (OCS) pursuant to the
OCS Lands Act of 1953. The program is handled jointly by
the U.S. Geological Survey and the Bureau of Land Man-
agement. The Outer Continental Shelf Advisory System,
which includes the OCS Advisory Board (policy) and the
OCS Environmental Studies Committee (technical) , has been
established to advise the Secretary of the Interior and other
officials of the Department relative to all aspects of explora-
tion and development of OCS respurces, including the En-
vironmental Studies Program pertaining to potential OCS
leasing areas. Following is a summary of stages in the OCS
oil and gas lease sale decision process which involve public
participation.

ftage Time before

Publie participation
decision (months)

1. Call for nominations.. . . 1210 24. ... ...... Federal Register notice requesting
general public, including industry
and States to suggest speciflc tracts
which should or. should not be
considered for sale.

2. Tentative tract selection. 13to 15......... States are consulted after tentative
selection and again prior to a final
deefsion on the Jease sale proposal

Includes detailed environmental as-
sessment of each tract. States are
requested to participate In prep-
aratfon of draft EIS, The draft
EIS fs made available to the public.
Publie hearings are held. Written
comments are considered. A final
EIS is prepared and made avail-
able to the public before a final
decision.

Governors of affected States are con-

rior to a decision on the

3, EIS process......ocvvuuen A[{gmxlma(cly

4. Decision and motice of 102 . ... ...
sale, suited

lease sale proposal,
5. Lease development Blan .................. Lessee must advise affected States of
(approved by 8, planned onshore and offshore op-

Geologieal Survey). erations, States are given sixty (60)

days to review and cornment prior

to action by the Geological Burvey

on a request for approval.

Related procedures:
Development of 0CS

................ Rulemaking process: Publie. com-
operating orders,

ments and special consultation
with affected State.

B. NATIONAL COAL POLICY

The vast Federal coal resources of the American West
constitute a vital source of energy for a Nation too heavily
dependent on foreign sources of petroleum. These coal de-
posits must be developed in a sound, rational and environ-
mentally prudent manner so that coal can take its rightful
place in the Nation’s energy matrix. As manager of this
public resource, the Department of the Interior is moving
to establish a firm and realistic coal policy. The most im-
portant element of a more rational Federal coal policy is the
implementation of a new coal leasing process. To this end,
Secretary of the Interior Thomas S. Kleppe announced his
decision in January 1976 to adopt the Energy Minerals Ac-
tivity Recommendation System (EMARS), which was de-
veloped by the Bureau of Land Management.

On March 16, 1976, proposed procedures for competitive
coal leasing were announced in the FEDERAL REGISTER, and on
June‘l, 1976, final rulemaking was published (41 FR 22051).
The regulation explains the steps the Department will take
through the EMARS process before it issues a competitive
coal lease. A part of that system is a “call for nominations
of areas of interest,” which is a major new vehicle enabling
the public to inform the Department in advance where coal
leasing is considered desirable and where it is not. In those
areas where a regional EIS must be prepared, a minirmum
period of 15 months will be necessary from the date of the
call for nominations to the Secretary’s decision. N

The chart below details the steps of the EMARS coal leas-
ing process.

~ FEDERAL REGISTER, VOL. 41, NO. 189—TUESDAY, SEPTEMBER 28, 1976




a[es ©SBIT--
9IFIOU B[BS~=-
TVOTSF2(0 §,418321095~-

saous8y *pag I9Yjo pue SI0UID
-A09 9383S YITM UOTIBITNSUOQ=~

103991F(Q pue s103
=2217@ 23835 Aq UOTITPUBWWOIDY =~

(SHsn) UOTIENTEBAD JOBAT -~

$8400¥d NOISID3A S,AYVIAYOIS

|

Juamalelg 3oedur
TejusawuorfAuy [eufl Ysyrqnd--

. guojy3oe pesodoxg pue
juswe3els Ioedul [eauawWuoOIFAUF UO
$3udumWod pue s3uraedy IF[qnd--

quawaje3s 3oeduy
Te3jusuuoaFauy 33eap Ysyiqnd--

SUOTIOY
posodoag 3O UOTIBIFIFIUSPI--

JININALVLS
JOVARI TVINTZANOYIANA TVNOIOZY

Acoammaﬂoﬁuumm.uuuuu
YITH 'SHSA R WI1d) SUoTI
-BpUAUmOd3Y 3I981] pasodoig--

SUOTIBUTWON UO
sjuduwo) pue Sufp3VN OFTqNd=-

JUBWIATOAUT
2TTqng-T812paJ-3383§ =
sysAfouy pue
K103us2Auy 29anosay o9TdFITNH--

(uoraedyoTiieg JUIUUISA0H
27838) SUOTIBUTWON JO STSATRUY-=

“—=daN—
$SIO0¥d ONINNVIZ WId

(se73aed Surissnbax
¥ $2383S5 03 paysjuanyg)
suopjeujwoN Sursoys dey--

orTqnd
9 Kx3ysnpur £q 3IS9193UT 3O
geale JO SUOFIBUTWON I0F TIBO=--

Tt

SSE00¥d NOILVOI1ddV/NOILVNIWON

$5400¥d ONISVZT V0D S¥VWA

-

FEDERAL REGISTER, VOL. 41, NO. 189—TUESDAY, SEPTEMBER 28, 1976




NOTICES

C. NATIONAL ENVIRONMENTAL POLICY ACT (NEPA)

NEPA establishes the Federal policy relating to environ-
mental quality. The Act requires each agency to prepare de-
tailed statements for major Federal actions significantly af-
fecting the quality of the human environment. This is known
as the environmental impact statement (EIS) process. A
written report of environmental effects, including an environ-
mental analysis of available alternatives, must be flled with
CEQ and made available to the public for review and com-
ment, The public, in turn, has an opportunity to evaluate and
comment on the agency's analysis. As guardian of the Na-
tion’s natural resources, the Department of the Interior has
programs and makes policy decisions which require compli-
ance with NEPA. Interior’s EIS process actively involves the
public in the stages described below,

Time before
Major steps In process decision Publie involvement
(menths)
1. Proposed actlion fdentl- Gto24 .. . .. May identify action or need for EIS
fied. through application for benefit,

strong interest, litigation, eto.

2. Publio announcement 6to18.....

that study will

meade.
3. Preparation of environ- 5to18.....

mental study and
assessment, draft EIS
or negative determina-
tion.

(Following sleps omilted if
negative determination is
made on need for EIS)

4. Public  announcement 3 to6f....

that draft EIS is avil-
available for public
comment,

...... General practice but may not ocour

in all cases.

... Norequirement. BLM and NP8 hold

public meetings at local level. BOR
holds public meetings on rivers
and trails studies. Others may hold
meetings or seek comments on
individual case basis.

...... Required announcement. Public

comment solicited. Normal com-
ment period s 45 days. Publio
meeting or hearings are not mands-

tory but, in practice, are usually
held.

6. Proparation of final EIS_. 1to6.....__..... Members of public who ¢ tod
msay be contacted for additional
views or {nformation.

6. Public announcement 1t02.. .. . .. .. R od
t!tl’:lu final EIS is ayall-
able.
7. Waiting after EIS 30days.......... Commenis accepted but not
is pamgd. belors ot solicited,
action can be taken.
g 4 T R S SRS SRR R AR LR S =
N
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APPENDIX B.—DEPARTMENT OF THE INTERIOR CONSUMER
REPRESENTATION CONTACTS

Bureaw or Office Name

Department of the Interlor (in
general), 18th and C Sts. NW.,
Washington, D.C. 20240.

Assistant  Secretary—Program
Development and Budget, 18th
and C Sts. NW., Washington,
D.C. 20240,

Assistant Secretary—Land and
Water Resources, 18th and ©
Sts. NW., Washington, D.C.
20240,

Bureau of Indian Affairs, 1951
Constitution Ave. NW., Wash-
ington, D.C. 20245.

Bureau of Land Management,
18th and C Sts. NW., Wash-
ington, D.C. 20240,

Bureau of Mines, 2401 E St, NW.,
Washington, D.C. 20241,

Bureau of Outdoor Recreation,
18th and C Sts. NW., Wash-
ington, D.C. 20240.

Bureaun of Reclamation, 18th
and C Sts. NW. Washington,
D.C. 20240,

Fish and Wildlife Service, 18th
D.C. 202420,

U.S. Geological Survey, The Na-
22092,

Mining Enforcement and Safety
Administration, 4105 Wilson
Blvd., Arlington, Va. 22203.

National Park Service, 18th and
C Sts., NW., Washington, D.C.
20240,

Alaska Power Administration,
P.O. Box 50, Juneau, Alaska
09802,

Bonneville Power Administra-
tion, 18th and C Sts. NW.,
Washington, D.C. 20240.

Southeastern Power Adminis-
tration, Samuel Elbert Bldg.,
Elberton, Ga. 30635.

Southwestern Power Adminis«

tration, P.O. Drawer 1619,
Tulsa, Okla. 74101.

Office of Water Research and
Technology, 18th and C Sts,,
NW,, Washington, D.C. 20240.

Individual

Mrs. Jean Hawkins, Special As-
sistant to the Assistant Secre-
tary—Management, (202) 343—
8331.

David Reynolds, Program Ana-
lyst, Office of Policy Analysis,
(202) 343-8875.,

Maurice Nugent, Staff Assistant,
(202) 343-2920.

Ms. Phyllis J, Cross, Intergovern~
mental Relations Officer, (202)
343-8297.

Daniel Alfieri, Chief, Office of
Public Affairs, (202) 343-4151.

Alfred Weiss, Assistant Director,
Program  Development and
Budget, (202) 634-1340.

Douglas Baldwin, Chief, Office of
Communlications, (202) 343-
5726.

Jim Hart, Chief, Office of Public
Affairs, (202) 343-4662.

John Mattoon, Assistant Director,
Public Affairs, (202) 343-5634.

Tom Kugel, Branch of Manage-
ment Analysis, (703) 860-7211.

William A. Yost, Chief, Division
of Management Research and
Planning (703) 235-8344.

John Cook, Associate Director,
Park System Management
(202) 343-5781.

E. Robert Haag, Chief, Division of
Administrative Services (907)
586-7405.

William H. Clagett, Assistant Ad-
ministrator (202) 343-6956.

Harry F. Wright, Chief, Division
of Fiscal Operations (404)
283-3261.

Jack K. Hatfield, Director, Plan-
ning Staft (918) 581-7426.

George O. Cassaday, Staff Assist
ant (202) 343-4608,
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REGIONAL CONTACTS-—SPECIAL ASSISTANTS (FIELD REPRESENTATIVES) TO
THE SECRETARY

Roger Sumner Babb, Special Assistant to the Secretary—Northeast
Reglon, U.S. Department of the Interior, John F. Kennedy Federal
Building, Room 2003N—Government Center, Boston, Massachu-
setts 02203 (617) 223-5104.

June Whelan, Special Assistant to the Secretary—Southeast Reglon,
U.S. Department of the Interior, Suite 410, Financial Services
Bullding, 148 Caln Street, N.E., Atlanta, Georgia 30303 (404)
526-4524.

Madonna McGrath, Acting Special Assistant to the Secretary—
North Central Region, U.S. Department of the Interior, 230 S.
Dearborn Street, Room 3249, Chicago, Illinois 60604 (312)
353-8015.

Willard E. Lewis, Jr., Special Assistant to the Secretary—Southwest
Reglon, U.S. Department of the Interior, Federal Building, Room
4030, 517 Gold Street, S, W., Albuquerque, New Mexico 87102 (505)
766-2838.

William L. Rogers, Speclal Assistant to the Secretary—Missouri
Basin Region, U.S. Department of the Interior, Denver Federal
Center, Bullding 67, Room-688, Denver, Colorado 80225 (303)
234-3120.

Webster Otis, Special Assistant to the Secretary—Pacific Southwest
Reglon, U.S. Department of the Interior, 450 Golden Gate Ave-
nue, Box 36098, San Francisco, California 94102 (415) 556-8200,

Charles Hoyt, Special Assistant to the Secretary—Pacific Northwest
Reglon, U.S. Department of the Interior, Bonneville Bldg., Room
702, 1002 N.E. Holladay Street, Box 3621, Portland, Oregon 97208
(503) 234-3361.

Arthur Kennedy, Special Assistant to the Secretary—Alaska, Post
Office Box 120, Anchorage, Alaska 99501 (907) 265-5278.

APPENDIX C.—PUBLIC COMMENT ON PROPOSED CONSUMER REPRESENTA~
TION PLAN (JANUARY THROUGH May 1976)

This revised Consumer Representation Plan of the Department of
the Interior reflects the oral comments and suggestions received
during the White House Consumer Representation Plan Confer-
ences held in nine cities throughout the country during January
1976, those received in writing during the comment period which
closed March 1, 1976, and testimony presented at a hearing held
at the Department of the Interior on February 26, 1976.

Several organizations, representing consumers and other constitu-
encles of the Department, were invited to review this revised Plan
and participate in an Informal discussion meeting at the Depart-
ment on May 25, 1976, On May 26, 1976, a representative of the
Department met with the White House Consumer Advisory Councll
to review the contents of the Plan, answer questions, and hear their
comments.

Two specific suggestions received in writing have been Incor-
porated Into the Plan. They are: (1) review of the makeup of
advisory committees to ensure that membership is balanced to
reflect not only functional and industrial interests but environ-
mentalists, minorities, and the general public as well; and (2) use
of Advanced Notice of Proposed Rulemaking or Policy Development
for major regulations and polictes to be promulgated by the De-
partment which could ilmpact consumers to a substantial degree,

Other written comments suggested such mechanisms as toll-free
telephone service for consumer complaints and the use of Social
Security Information to develop malling llsts of poverty level con-
sumers. It was determined that the cost benefit to be derived from
the provision of toll-free telephone service would not justify this
substantial expenditure of funds. It was also felt that use of Social
Security information to develop malling lists of poverty level citl«
zens would violate the privacy of those individuals,
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ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION
Consumer Representation Plan

PRIMARY CONSUMER CONTACT

Assistant to the Administrator (Consumer Representation)
Office of the Administrator, Energy Research and De-
velopment Administration, 20 Massachusetts Avenue,
N.W., Washington, D.C. 20545 (202) 376-4015.
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1. STATEMENT OF PURPOSE

The purpose of the Consumer Representation Plan of the
Energy Research and Development Administration (ERDA)
is to insure to the greatest extent possible that consumers as
defined in this plan have the opportunity to comment on
proposed ERDA regulations, policies, and major program
actions covered by this plan before the agency reaches a
decision, and that these comments are considered by ERDA
in the agency’s decisionmaking process. This plan describes
ERDA's intent to provide meaningful information to the con-
suming public; solicit consumer opinion; and insure that the
agency Is responsive to consumer comments. Through these
means, the Consumer Representation Plan is designed to
make it easier for the consuming public to focus its attention
on issues of concern within ERDA, and make its views regard-
ing these issues known to the agency.

II. EXECUTIVE SUMMARY

Consumer representation provides an important means for
ERDA to ascertain views and concerns regarding the ultimate
acceptability of energy technologies while the technologies
are still in the research and development stage. Informa-
tion about ultimate acceptability is an important considera-
tion which influences the development of energy technologies.

This Consumer Representation Plan focuses on (1) indi-
viduals who do or will consume directly for personal or house-
hold purposes energy that has been produced or conserved by
means of technologies developed by or with the support of
ERDA; and (2) non-profit organizations (a) created specifi-
cally for consumer advocacy or protection; or (b) dedicated
to representing the needs of specific population groups; or
(3) otherwise dedicated to preserving and enhancing the
quality of life.

ERDA has and continues to develop a number of methods
by which consumers can be represented. Public meetings pro-
vide a forum for communication between ERDA top manage-
ment and the consuming public. ERDA is expanding its
information services program, with dissemination of litera-
ture on energy technology subjects to individuals and groups.
Also within the information services program, cooperative
activities are planned with organizations representing a cross-
section of the general public, with the goals of conducting
regional and local seminars, developing information packages

for the membership, and offering speclal projects for use by
the organizations.

ERDA’s comprehensive procedures for environmental re-
view of significant major proposals for administrative and
legislative actions also provide avenues for substantial pub-
lic involvement. In addition, ERDA’s procedures for advanced
notice of rulemaking provide means for public comment on
proposed agency rules and regulations.

With regard to correspondence, consumers are urged to
contact directly officials responsible for the ERDA energy re-
search, development and demonstration (RD&D) programs
in which they are interested, and a list of such contact points
is provided.in appendices to this plan. However, in the event
that correspondence and complaints may not have received
appropriate response, ERDA is designating an Assistant in
the Office of the Administrator to act as a point of appeal for
consumers, In addition, for internal ERDA implementation
purposes specific plans to implement this Consumer Repre-
sentation Plan will be prepared by the programs and offices
listed in Appendix A,

III. PRiMARY ERDA ORGANIZATIONAL UNITS INVOLVED

Established by Pub. L. 93-438, the Energy Research and
Development Administration is mandated

to bring together and direct Federal activities relating to research
and development on the various sources of energy, to increase the
efficlency and reliability in the use of energy, and to carry out the
performance of other functions, including . . . general basic re-
search activities.

While exercising central responsibility for management of
energy research, development, and demonstration, the Admin-
istrator of ERDA is charged by statute with responsibility to
disseminate information and is authorized to establish pro-
cedures for periodic consultation with representatives of
sclence, industry, environmental organizations, consumers,
and others who have information that could contribute to the
direction and evaluation of the agency’s program.

These responsibilities and authorities have been recognized
explicity by ERDA in A National Plan for Energy Research,
Development and Demonstration: Creating Energy Choices
for the Fulure (ERDA-48) and the 1976 update of the docu-
ment (ERDA 76-1).

This Consumer Representation Plan applies to all ERDA
RD&D programs except for actions substantially involving
classified matters; contract, grant and agreement review
and selection; personnel actions, including security investiga-
tions; and other actions substantially involving information
that cannot, by law, be disclosed. ERDA programs to which
this Plan applies are listed below:

A. FOSSIL ENERGY DEVELOPMENT
Coal.
Petroleum and Natural Gas,
In-8Situ Technology.

B, SOLAR, GEOTHERMAL AND ADVANCED ENERGY SYSTEMS DEVELOPMENT

Solar Energy Development,

Geothermal Energy Development.,

Physical Research.

Magnetic Fusion Power Research and Development.

€. CONSERVATION RESEARCH AND DEVELOPMENT

Transportation Energy Conservation.
Electrical Energy Systems.
Bulldings and Community Systems,
Industrial Energy Conservation,
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Conservation Research and Technology.
Energy Storage Systems.

D. NUCLEAR ENERGY DEVELOPMENT

Liquid Metal Fast Breeder Reactor Program.
Other Reactor Concepts and Technology:
Gas cooled reactors.
Light water reactor technology.
Nuclear applications.
Uranium Enrichment.
Fuel Cycle Research and Development:
Waste management.
Reprocessing.
Resource assessment.

E. NATIONAL SECURITY

Laser Fuslion,
Nuclear Materials Safeguards.

¥, ENVIRONMENTAL AND SAFETY RESEARCH

Biomedical and Environmental Research.
Safety, Standards and Compliance,
Environmental Control Technology.
Technology Overview.

1V, ERDA CoNSUMER REPRESENTATION PLAN

Consumer representation is an important comiponent of
ERDA’s mission since consumers ultimately will use the
energy generated- from or conserved by the agency’s tech-
nological products. These technologies, therefore, must be
socially, environmentally, economically, and institutionally
acceptable. Consumer representation provides an important
means for ascertaining views and concerns regarding the
ultimate acceptability of energy technologies while the tech-
nologies are still in the research and development stage.

Information from consumers will be considered in formu-
lating and evaluating ERDA programs. Consumer representa-
tion will involve two-way communication between consumers
and ERDA decisionmakers, and ERDA will strive to develop
and implement effective representation methods. In order
to be represented more effectively, ERDA hopes that con-
sumers will take advantage of the opportunities afforded,
making their ideas and concerns known to the agency.

A. DEFINITION OF CONSUMER

Since ERDA’s mission is to research and develop energy
technologies and since energy is a universally used com-
modity, there are many diverse types of consumers of ERDA’s
products. However, this plan focuses only on (1) individuals
who do or will consume directly for personal or household
purposes energy that has been produced or conserved by
means of technologies developed.by or with the support of
ERDA; and (2) non-profit organizations (a) created spe-
cifically for consumer advocacy or profection; or (b) dedi-
cated to representing the needs of specific population groups;
or ( lcl otherwise dedicated to preserving and enhancing the
quality of life.

B. CONSUMER CONTACT POINTS

Consumers should contact directly the ERDA decision-
makers whose programs are of interest. (Appendix A contains
the addresses of these persons) ERDA Operations
Offices also can be used as convenient contact points for
ERDA consumers throughout the United States. (Appendix B
lists the addresses of these offices.)

In addition to these program and regional contact points,
ERDA recognizes the need for agency-wide coordination of
implementation of the Consumer Representation Plan. Ac-
cordingly, ERDA will announce in the near future the ap-
bointment of an Assistant to the Administrator who will be

responsible for coordinating and monitoring the implementa~

tion of the Consumer Representation Plan and evaluating
s progress. The Assistant will report his findings to the
Administrator, who has ultimate responsibility for the plan,
The Assistant also will act as a point of appeal for consumer
complaints that may not have been resolved in an appro-
briate fashion, and the Assistant should be contacted in such

cases. (Appendix A provides the address of the Assistant to
the Administrator.)

€, CONSUMER REPRESENTATION MECHANISMS

_ L Specific Plans jor I'mplementing the Consumer Rep-
;cntanon Plan, For internal ERDA implementation purposes,
specific plans for implementing this Consumer Representa-

tion Plan will be prepared by the programs and offices listed
in Appendix A. The specific plans will deseribe major decision
points, issues and activities for which input is sought;
affected consumers; and planned interaction mechanisms. It
should be noted that although consumers will be specified in
order to provide a focus for implementing the specific plans,
participation by all interested consumers will be welcomed,

2. Public Meetings, Workshops and Hearings. One of
ERDA’s statutory duties is to prepare snnually 4 National
Plan jor Energy Research, Development and Demonstra-
tion: Creating Energy Choices jor the Future. The purpose
of the National Energy RD&D Plan, among ofher things, is to
establish energy RD&D policy for the Federal government,
discuss priorities for energy research and development, and
summarize the status of RD&D programs throughout the
Federal government.

ERDA has establicshed 2 series of public meetings through-
out the Nzation in order for all interested persons to comment
on the National Energy RD&D Plan. These meetings have
been well attended, and provide a forum for communication
between ERDA top management and the public. Meetings
have been held in Atlanta, Seattle, Denver, and Chicago and
in the remainder of 1976 are scheduled for San Francisco,
and Boston. ERDA expects to continue these meetings in the
yvears to come. Other meetings and workshops are held by
specific ERDA programs, As required by statute, the U.S.
Council on Environmental Qualify holds annual hearings
on the adeguacy of attention to energy conservation methods
and environmental protection.

3. Information Services. ERDA is initiating an improved
program for information dissemination designed to inform
consumers of ERDA programs and solicit their views. There
are several major areas where information services are being
improved. ERDA is preparing and disseminating publications
on energy technology subjects. This information is mailed
periodically to individuals and groups and is available on
request. Another major focus of this activity is to communi-
cate with larger segments of the general population through
the multiplier effect of organized public groups. Coopera-
tive programs will be developed with organizations represent-
ing various cross-sections of the general public, including
civic organizations, union groups, labor and management
organizations and environmental groups. Priority activities
that are now being investigated using these groups to help
increase the public’s understanding of energy technology
options include: (1) Conducting regional and local seminars
with organizational leaders; (2) preparing information pack-
ages for distribution to the membership; and (3) offering
special projects for use by the local chapters.

Another focus is on new programs using the Nation's edu-
cational systems as important means of developing public .
understanding of natiocnal energy resource and technology
options. The next year's educational program priority is to
develep new classroom materials for elementary and second-
ary schools. This effort will include career opportunity ma-
terials for vocational and technical high school students.

ERDA is developing expanded programs for science mu-
seum demonstrations and exhibits. ERDA also is planning to
produce approximately 40 public service announcements and
news features for television and radio audiences. These pre-
sentations will inform the public of specific ERDA RD&D
activities as the activities reach important stages of develop-
ment. The public will be invited to write for further infor-
mation in their particularareas of interest,

4. Environmental Impact Statements. ERDA’s compre-
hensive procedures for environmental review provide for sub-
stantial public involvement. Proposed administrative and leg-
islative actions and policy developments are carefully ana-
lyzed to determine the potential effects on the quality of the
human environment. If these effects are determined to ke
significant and an environmental impact statement is to be
prepared, ERDA publishcs in the Federal Register and mails
to all known interested persons and organizations a notice
of intent to prepare the statement. This notice, which invites
suggestions from the public, describes the proposed action
in enough detail to allow meaningful pubic¢ input, ERDA con-
siders the responses received in preparing the draft environ-
mental impact statement, which discusses in detail the eco-
nomic, social and environmental issues relevant t» decisions
on the proposed action. The availability of this statement is
announced in the Federal Register and through press releases,
‘The notice of availability of the document also is sent to all
known interested persons and organizations. Copies of the
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document are made available for review and comment to
those known to have a specific interest, and fto all who request
copies. The period allowed for comments is at least 45 days
and is flexible with more time allowed for review of volumi-
nous and controversial statements. When determined by the
Assistant Administrator for Environment and Safety to be
in the public in’erest, ERDA holds a public hearing on the
statement to obtain additional public input. All comments
received on the draft are carefully considered in the prepara-
tion of the final statement which discusses the public con-
cerns and responds to all comments received. The final en-
vironmental impact statement is made publically available
and beccmes the environmental input to agency decision-
making on the proposed action.

5. Consumer Correspondence and Complaint Handling.
Consumers are encouraged to make their views known
through correspondence to appropriate ERDA officials since
response to consumers will be handled within the agency on
& program by program basis. For general ERDA publications
and information, the Office of Public Affairs at the Washing~
ton, D.C., headquarters or at the ERDA Operations Offices
listed in Appendix B should be contacted.

Consumer complaints should be submitted directly to ap-
propriate ERDA program officials (listed in Appendix A, sec-
tion 1) for timely response. For complaints that may not have
been handled in a responsive manner, consumers should con-
tact the previously mentioned Assistant to the Administrator
for assistance, including in the correspondence a history of
the unresponsive handling to date. As part of his monitoring
duties, the Assistant to the Administrator periodically will
review complaint handling procedures and recommend more
effective ones to the Administrator as necessary.

6. Advanced Notice of Rulemaking. In accordance with the
provisions of the Administrative Procedures Act, ERDA will
give advance notice of proposed rulemaking or policy develop-
ment in the Feperar REGISTER to afford consumers an op-
portunity to participate in the development of the rule or
policy. The period allowed for public comment on proposed
rulemaking will be flexible depending on the substance of
each proposed regulation. A highly controversial notice of
proposed rulemaking, for example, may require a comment
period longer than one without significant policy implica-
tions. In drafting proposed regulations, ERDA will attempt to
avoid using highly technical phrases and jargon in order to
make its messages more readable to the public.

7. Adpisory Committees. ERDA has a number of advisory
committees comprised of individuals drawn from many seg-
ments of the public including scientific, industrial, and en-
vironmental groups. Overall, these committees act as vehicles
for advising the agency on policy matters. Advisory commit-
tee meetings are announced in advance in the FEpERAL REG-
1sTER. In addition, ERDA currently is conducting a compre-
hensive review of the agency’s advisory committee structure.
Comments that have been received regarding consumer rep-
resentation on ERDA’s advisory committees will be considered
fully in the review.

APPENDIX A —CoNSUMER CONTACT POINTS

1. For requests, comments and complaints regarding specific
ERDA energy research and development programs, contact as ap-
propriate the persons listed below:

Mr. Austin N. Heller, Assistant Administrator for Conservation,
Energy Research and Deyvelopment Adminitsration, Washington,
D.C. 20545.

Dr. James L. Liverman, Assistant Administrator for Environment
and Safety, Energy Research and Development Administration,
Washington, D.C. 20545.

Dr. Philip C. White, Assistant Administrator for Fossil Energy,
Energy Research and Development Administration, Washington,
D.C. 205645.

General Alfred D. Starbird, Assistant Administrator for National
Security, Energy Research and Development Administration,
Washington, D.C. 20645.

Dr. Richard W. Roberts, Assistant Administrator for Nuclear En-
ergy, Energy Research and Development Administration, Wash-
ington, D.C. 20545.

Dr. Robert L. Hirsch, Assistant Administrator for Solar, Geothermal
and Advanced Energy Systems, Energy Research and Develop-
ment Administration, Washington, D.C, 20645.

2. For comments regarding the policies and contents of A Na-
tional Plan for Energy Research, Development and Demonstration:
Creating Energy Choices for the Future, contact:

NOTICES

Mr. Roger W, A. LeGassle, Assistant Administrator for Planning,
. Analysis, and Evaluation, Energy Research and Development Ad-
ministration, Washington, D.C. 205645.

8. For coples of the ERDA Consumer Representation Plan, infor-
mation about public meetings on the National Energy RD&D Plan
and other items discussed In Section (IV(C)(3))—"Information
Bervices," contact:

Mr. John W, King, Director, Office of Public Affairs, Energy Re-
search and Development Administration, Washington, D.C.
20545,

4. For comments specifically relating to this Consumer Repre-
sentation Plan, and for a point of appeal for requests, comments
and complaints that may not have been appropriately answered,
contact:

Assistant to the Administrator (Consumer Representation), Of-
fice of the Administrator, Energy Research and Development Ad-
ministration, Washington, D.C. 20545.

In all correspondence regarding matters that may not have been
appropriately handled, please include a description of the unre-
sponsive handling to date,

APPENDIX B.—ERDA OPERATIONS OFFICES

Herman E. Roser, Manager, U.S. ERDA, Albuquerque Operations
Office, P.O. Box 5400, Albuquerque, New Mexico 87115.

Robert H. Bauer, Manager, U.S. ERDA, Chicago Operations Office,
9800 South Cass Avenue, Argonne, Illinois 60439.

Dr. Charles E. Willlams, Manager, U.S. ERDA, Idaho Operations Of-
fice, 550 2nd Street, Idaho Falls, Idaho 83401,

Mahlon E., Gates, Manager, U.S, ERDA, Nevada Operations Office,
P.O. Box 14100, Las Vegas, Nevada 98114,

Robert J. Hart, Manager, U.S. ERDA, Oak Ridge Operations Office
P.O. Box E, Oak Ridge, Tennessee 37830,

Alex G. Fremling, Manager, U.S. ERDA, Richland Operations Oi-
fice, P.O. Box 550, Richland, Washington 99352.

Robert D. Thorne, Manager, U.S, ERDA, San Francisco Operations
Office, 1333 Broadway, Wells Fargo Bullding, Oakland, California
94616.

N. Stetson, Manager, U.S. ERDA, Savannah River Operations Office,
P.O. Box "“A", Alken, South Carolina 20801.

ArpENDIX C.—COMMENTS ON THE PRELIMINARY ERDA CONSUMER
REPRESENTATION PLAN

ERDA participated In & number of activities designed to obtain
consumer comments on the Executive Department and Agency
Consumer Representation Plan. The review process included pub-
lishing a preliminary ERDA Consumer Representation Plan in the
FepEraL REGISTER on November 26, 1975; distributing reprints of
the plan to more than 20,000 individuals and groups participating
in nine regional White House conferences and a public hearing in
Washington, D.C.; and receiving written public comments during
the required 95-day review period (November 26, 1975-March 1,
1976).

Many of the written and oral comments pertained to improving
or initiating consumer communication techniques, and these have
been factored into the final version of ERDA's plan. For instance,
suggestions that the agency “provide more education tools, news-
letters, and publications to consumers” and “conduct consumer
representation activities at local-regional levels,” are reflected in
the plan, and the use of consumer research techniques such as
questionnaires and opinion sampling is being considered.

Other comments pertained to changing the composition of ERDA
advisory committees. It was suggested that representatives of low
and middle Income residential consumers be added; & consumer
advisory committee be established as well as committees for solar,
geothermal and conservation programs; a procedure be established
to appeal closed advisory commitee sessions and at a minimum
that the agende of such meetings be published; and a more open
and systematic solicitation process for advisory committee members
be established. These suggestions are being considered actively as
& part of a comprehensive review of BRDA’s advisory committe¢
structure which now is underway. Suggestions were also made re-
garding establishing within ERDA an Office of Consumer Aflairs
and a Consumer Complaint Office. After careful consideration,
ERDA concluded that these suggestions would have the dlsadva.n-.
tage of tending to isolate consumer representation from agency
research .and development programs. Therefore, ERDA has decided
to delegate responsibility for consumer representation activities
directly to key program managers. This approach is intended t0
provide consumers with direct contact to decistonmakers and pro-
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rams of Interest while also providing a point of appeal in the
Office of the Administrator for complaints that may not have been
satisfactorily handled at the program level,

Sponsoring an annual public interert conference attended by key
decisionmakers also was suggested. ERDA feels that the ongoing re-
1onal meetings on A National Plan for Energy Research and De-
velopment: Creating Energy Choices for the Future and other
activities of the research and development Programs serve many
of the same objectives as would be served by such a public Interest
conference. However, this suggestion will be assessed thoroughly

42779

by the Assistant to the Administrator responsible for evaluating
the progress of the Consumer Representation Plan, as will be a
suggestion regarding establishing a public advisor within the
agency.

Finally, several individuals and groups expressed disbelief in
in ERDA's Consumer Representation Plan, and “credibility"” was
a frequent theme in the nine regional conferences as well. ERDA
is hopeful that the implementation of the efforts described in
this plan will help demonstrate ERDA’'s commitment to an effec-
tive consumer representation process.
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ENVIRONMENTAL PROTECTION AGENCY
Consumer Representation Plan

PRIMARY CONSUMER CONTACT

Special Assistant for Consumer Affairs, U.S. Environmental
Protection Agency, 401 M Street, S.W. (Rm. A-101),
Washington, D.C. 20460 (202) 755-0425.

»

TaBLE OF CONTENTS -

1. Statement of Purpose.
II. Executive Summary.
IIT. Primary Operating Units Involved.
1V. Agency Plan for Consumer Representation.
A. Consumer Participation and Involvement.
1. Consumer Participation in Regulatory Policy.
2. Consumer Complaints.
3. Special Assistant for Consumer Affairs.
B. Consumer Information Output,
1. Communication to Consumers on Issues and Decisions
2. Feedback on Consumer Comments.
3. Consumer Education Programs.
Appendix A.—U.S. Environmental Protection Agency Organization
Chart. 1
Appendix B.—Contact Points for Consumers at EPA Headquarters.
Appendix C,—Contact Points for Consumers at EPA Regional Offices
and National Environmental Research Centers. 5
Appendix D.—Public Comment on the Proposed Consumer Repre-
sentation Plan.

I. STATEMENT OF PURPOSE

This plan provides a mechanism for facilitating consumer
participation in both general policy formulation and the
development of individual standards and regulations and for
giving EPA a better understanding of the consumer's view-
point. The purpose of this plan is to ensure to the greatest
extent possible that persons who are affected by any major
sponsored legislation, regulation, policy, decision or program
action are provided with sufficient information to understand
the Agency's intent, and are given the opportunity to have
their views on the subject considered in the Agency’s decision-
making process.

II. EXECUTIVE SUMMARY

The Environmental Protection Agency Consumer Repre-
sentation Plan calls for an active program for consumer in-
volvement in regulatory and policy making decisions as well
as an increased consumer information program. A position
of Special Assistant to the Administrator for Consumer Af-
fairs has been established to serve as a focal point for
consumer contacts.

A number of mechanisms have been implemented to in-
crease consumer input into Agency decislons. Offices develop-
ing new policy and rulemaking are required to incorporate
explicit plans for public participation as part of the program
to develop a rulemaking. The Special Assistant and the Office
of Public Affairs will participate in the Agency Steering Com-
mittee review of forthcoming standards and regulation to
assure that consumer concerns are considered. Lists of reg-
ulation under development will be announced publicly. Ad-
vance notification of individual rulemakings will be issued.
These lists and notifications will be made by direct com-
munication to consumers and consumer organizations and by
press releases, as well as through the FEperaL REGISTER mech-
anism. These actions have been implemented through a
memorandum from the Administrator delegating responsi-
bility and accountability.

An Agency-wide consumer complaint handling system has
been initiated governing the preparation and management of
?EGHCY responses to consumer complaints. It provides a basis
for control and analysis of consumer complaints so that
specific areas of consumer concern may be identified and
utilized by Agency management in the policy and decision-
making process. .

dConsumer information services have been increased. In
%hdltion to providing information to the general consumer,

¢ Agency has identified a number of consumer “subgroups”,
e.g. farmers, labor, youth, urban constituents, and is talloring
brograms to provide information for each subgroup.

The plan identifies specific individuals and offices with EPA
at both the regional and headquarters level to contact for
information and to provide input.

III. PRIMARY OPERATING UNITS INVOLVED

EPA is a decentralized agency with Regional Offices and
laboratories responsible for implementing and enforcing the
policies, programs and regulations developed by the head-
quarters offices. This plan applies to all elements of the
Agency. Direct contact with consumers will be maintained by
each Headquarters Office and at each Regional Office. An
organization chart showing the EPA organization and con-
sumer contact points is included in this plan as Appendix A.

At the headquarters level, consumer contact will be co-
ordinated by the Special Assistant to the Administrator for
Consumer Affairs, although all offices responsible for the
preparation of standards, regulations, guidelines and/or
policy will be required to communicate with consumers and
consumer groups. Responses to consumer complaints will be
coordinated by the Public Information Center (PIC). Infor-
mation on EPA activities and programs will be provided by
PIC and the Office of Public Affairs. Appendix B provides a
list of contact sources within EPA headquarters.

At the regional level, consumer contact is coordinated
through the Office of Public Affairs. Appendix C is a list of
contacts in each Reglonal Office.

IV. AcENCY PLAN FOR CONSUMER REPRESENTATION

Every citizen has a right, by law, to know what EPA is
doing. This “right to know" is fulfilled by putting information
on public record or by responding to requests for information.
Some of the tangible evidence of this public record are found
in technical publications, testimony, speeches, official state-
ments, regulations, and similar documents.

EPA’s consumer program is based on the principle that the
public not only has the right to know, but also the “need to
know.” The difference is one of initiative. Under the concept
of right to know, the information must be made available to
the citizen who wants it. But if he needs to know, he must
be sought out and informed.

The right to know and the need to know are basic to the
operation of the Environmental Protection Agency programs
for two major reasons: (1) EPA programs have a direct effect
on an individual’s health and well-being; and (2) many EPA
P! need full and active citizen support and participa-
tion if pollution control is to succeed.

A, CONSUMER PARTICIPATION AND INVOLVEMENT

1. Consumer Participation in Regulatory Policy. It is the
policy of the Agency to encourage participation by affected
parties and interested members of the public in the develop-
ment of regulations.

EPA Order 1000.6 entitled “Policy and Procedures for the
Standards and Regulations Development Process” provides.
for participation and review by interested members of the
public in development of standards. This order and the imple-
menting “Standards and Regulations Manual” establish a
policy and procedural framework for the development, in-
ternal coordination, external clearance, and promulgation of
environmental standards, regulations, guidelines and notices
of proposed rulemaking. The purpose of the Order is to insure
that all concerned internal EPA offices, and external sources
that have an interest in any contemplated EPA action, have
the opportunity to provide input. The Order established a
Steering Committee composed of senior representatives of the
Agency’s principal offices. The Steering Committee evaluates
the majority of the Agency's standards, regulations and
guidelines during the planning and development phases, and
reviews them prior to publication in proposed or final forms.

\
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The Office of Planning and Management coordinates the
Agency's standard-setting activities, and ensures that inter-
esrf.d groups and individuals have the opportunity to par-
ticipate.

The lead program office for each regulation is responsible
for implementing this policy of public participation and 1is
required to actively solicit the views of the interested public,
the Congress, State and local governments, Regional Offices,
and regulated parties in the development of all regulations.
Participation will take place throughout the rulemaking proc-
ess, including consultation prior to both proposal and promul-
gation of regulations. .

Within EPA, requests for the Administrator’s approval to
initiate a program to develop a standard, regulation, or major
policy are required to include explicit plans for external par-
ticipation. The decision to develop a new regulation will be
announced publicly, including the issuance of a Federal Reg-
ister Notice soliciting views and suggestions.

Such Notices will include the name of the staff person who
will be available for direct contact by the public. Such No-
tices will be mailed to consumers and consumer groups known
to have an interest in these regulations, and will be an-
nounced to the press. As part of its plan for public participa-
tion, each lead office, with the assistance of the Office of Public
Affairs and the Special Assistant to the Administrator for
Consumer Affairs must determine the need for public hear-
ings either prior to or after proposal of such program.

Public participation is also obtained through the use of
advisory committees. Committees, such as the National Air
Quality Criteria Advisory Committee and the National Drirk-
ing Water Advisory Council meet regularly to review perti-
nent policy issues and specific forthcoming standards and
regulations. All these committees have members renresenting
the general public, and the meetings are open to the public.
Concerned consumers have the opportunity at these meet-
ings to present information related to the agenda, and te
request consideration of matters related to the charter of
the committee.

The Agency conducts detailed economic analyses of its
regulatory actions prior to their proposal. These analyses
range from microeconomic studies of the impacts of a parti-
cular action to generial industry studies, and studies of the
overall impact of pollution control requirements on infla-
tion, GNP, and unemployment. Outside organizations and
individuals have an opportunity to comment on these stu-
dies. Notices have been and will continue to be provided in
the FEperAL REcCISTER and through direct mailings announc-
ing the availability of such documents. In addition, EPA pre-
pares Environmental Impact Statements for many signifi-
cant actions, Draft versions are issued at the time of pro-
posal of regulations or policy, and the public is invited to
comment on these statements. The Agency will distribute
such analyses and statements to interested parties as early
in the development stage as possible.

Prior to proposal, the Agency distributes draft versions of
policy statements and regulations to its Regional Offices, the
EPA Offices of Legislation and Public Affairs, other Federal
agencies, representatives of State and local governments, af-
fected parties, and interested private citizens and environ-
mental groups. Comments are reviewed and meetings are
held with interested organizations and individuals, as ap-
propriate, to resolve problems or questions which may have
been identified.

After proposal in the Federal Register, the public is af-
forded an opportunity to comment on the proposed regula-
tions. Should the rulemaking be of major significance, or be
controversial, one or more public hearings may be held.

Prior to promulgation of & policy or regulation, the EPA
office having the responsibility for its preparation prepares
a detailed summary of comments received, their disposition,
and the rationale for the action taken. Internal and external
review of the action to be promulgated is repeated. A sum-
mary of comments received and the Agency response is pre-
pared and incorporated into the Federal Register promulga-
tion. Individual consumers and groups that participated in
the development of a policy or regulation will be informed
of the Agency’s decisions. Coples of the promulgated regula-
tions will be forwarded to parties that contributed input.

In addition to these programs conducted by the lead offices
to ensure participation in the development of individual regu-
lations, EPA will periodically publish a list of major regula-
tions under development, The Office of Planning and Manage-
ment will prepare such lists and will incorporate these lists
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into Federal Register Notices. These lists will also be distrib-
uted to consumers and consumer groups known to have an
interest. s

The Agency is taking steps to assure that these programs
are implemented. On April 23, 1976, the Administrator issued
a memorandum to all Agency Offices reaffirming the policy
of the Agency to encourage participation by interested mem-
bers of the public in the development of regulations and es-
tablishing specific requirements for its implementation on
both new regulations and regulations currently under de-
velopment. The memorandum requires requests for approval
of regulatory starts to include explicit plans for external par-
ticipation, calls for revision of the standards and regulations
manual to be updated to place further emphasis on public
participation, requires each program office developing stand-
ards to actively seek the views of the public and to coordinate
these public participation activities with the Office of Re-
gional and Intergovernmental Operations, Public Affairs, and
Legislation and the Administrator’s staff. It requires decisions
to develop new regulations to be announced publicly, and no-
tices of such to include the name of the stafl person who will
be available for direct contact by the public. This memoran-
dum also requires several regulations under development to be
subjgcbed to a special program of extensive external involve-
ment.

2. Consumer Complaints, Consumer complaints are to be
handled in accordance with EPA Order 1560.1, issued Novem-
ber 20, 1975, All Agency offices are required to take positive
steps to insure timely, effective response to consumer com-
plzints on environmental matters.

This Order establishes Agency-wide policy and procedures
governing the preparation and management of Agency re-
sponses to consumer complaints. It provides a basis for con-
trol and analysis of consumer complaints so that specific
areas of consumer concern may be identified and utilized by
Agency management in the policy and decision-making
process.

The Public Information Center (PIC) has the responsibility
to provide overall Agency coordination of consumer com-
plaints. PIC prepares general responses, refers and controls
specific complaints, maintains files, and provides reports and
recommendations on all consum~r compl-ints. Regional and
Program Offices and field installations are required to pre-
pare responses to complaints received directly from the public
or through referrals,

Fach office receiving consumer complaints maintains a
control, logging, follow-up and reporting svstem for com-
plaints received directlv from the public either in writing
or by oral means, and for complaints referred to the office.
Responses to direct complaints are to be made in 10 working
days; responses to referred complaints are to be made in
15 working days.

The Public Information Center prepares monthly reports
indicating the subjects, volume, and analvsis of complaints.
These reports are submitted to the Assistant Administrator
for Planning and Management for policv considerations, and
to other officials depending upon specific issues raised.

3. Special Assistant for Consumer Affairs. The position of
Special Assistant to the Administrator for Consumer Affairs
has been established within the Agency as a focal point for
consumer organizations and individual consumers. The Spe-
cial Assistant will act as a liaison between national, state
and local consumer organizations and Agency offices, will
provide technical assistance and guidance in the development
of Agency consumer representation programs, will establish
relationships with consumer groups impacted by Agency
policy and regulations, will coordinate the consumer activities
of the Agency and will advise the Administrator on Agency
matters of concern to consumers. The Special Assistant will
transmit the concerns of consumers and consumer related
organizations to the Administrator and the appropriate
Agency offices. The mailing address for the Special Assistant
is listed in Appendix B.

B. CONSUMER INFORMATION OUTPUT

In order to contribute to Agency planning or to forth-
coming regulations, the consumer must have information
available on the Agency’s programs and goals. To provide
this information, EPA’s Consumer Representation Plan calls
for increasing communication to consumers on issues and
decisions, providing feedback to consumers on their coml-
ments, and a significant consumer education program OB

. EPA activities.

FEDERAL REGISTER, VOL. 41, NO. 189-—TUESDAY, SEPTEMBER 28, 1976




NOTICES

1. Commaunication to Consumers on Issues and Decisions.
Information on issues and decisions of EPA will be provided
to consumers through the following channels:

FEDERAL REGISTER

Conferences. -

Press Releases.

Speeches and Testimony.

Communication with environmental and citizen groups.

General mailings and media coverage.

Mailings tailored to specialized groups.

All standards, regulations and guidelines are published in
the FepErAL REGISTER. In addition, copies of the regulations
will be prepared and distributed to known interested parties.
Copies will be sent to parties who contributed to development
of the regulations. EPA maintains a mailing list and distrib-
utes press releases on significant Agency decisions and
findings. Each release will provide the name and telephone
number of an individual to confact for further information.
Press conferences are to be held on significant Agency actions
and findings. The public and the press are to be notified of
such conferences and will be afforded an opportunity for
discussion through ‘a question-and-answer session following
the conferences.

There are a number of environmental news reporting
services which are kept up-to-date on EPA activities. Through
their publications a large segment of the concerned public
is kept informed of acticfis and activities of the Agency.

2. Feedback on Corsumer Comments. Feedback to the con-
sumer is handled within the Agency on a program-by-
program basis. A major portion of the general information
is handled by the Public Information Center and the Office of
Public Affairs at both the headguarters and the regional level.
Technical responses are provided by the appropriate program
office.

When the consumer or group has raised a technical point
or has contributed technical data in support of a proposed
rulemaking or policy, a staff member of the office preparing
the rulemaking or policy generally contacts the consumer,
either by mail or telephone to deliver EPA’s response. Often,
a meeting is set up to provide and obtain further information.

Each comment related to a proposed Agency action is
analyzed, and a response is prepared. This response is either
an indication of concurrence with the commenter, or ex-
plains the rationale for the rejection of the comment, A re-
port analyzing each of the comments is prepared and made
available to the public. In addition, the preamble to the
promulgated regulation provides a summary of response to
major comments. Copies of the promulgated regulations, in-
cluding such summaries, are sent to individuals who have
provided or requested information,

3. Consumer Education Programs. Public education plays
& major role at EPA and substantial information is available
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on every major EPA program, Perhaps the best known
example is the Agency program on automobile fuel economy.
Arother major consumer education program is related to the
safe use of pesticides.

Pamphlets and reports are available at all technical levels
ranging from the elementary school level to highly technical
reports presented at sclentific conferences. In addition to
these reports, a number of reports are prepared for Congress,
and distributed to the public.

The public education program is not limited to reports and
boaoklets. Other communication media are also used to trans-
fer i formation, These include informal public meetings and
workshops, news releases, public service advertising, and
television shows where viewers can discuss issues by tele-
phone, advisory boards, and lectures by EPA officials to clubs
and related organizations. Most recently, “town forum"
type meetings have been i itiated, where EPA officials meet
with the public to informally discuss EPA’s programs,

The Agency has initiated a program to identify ‘“‘consumer
subgroups"” and tailor programs to provide information for
each such group, Special programs are planned for labor
groups, farm organizations, outdoor recreation and camping
organizations, youth interest groups, retired people ard the
elderly, urban constituencies including minority ethnic
groups, local government officlals and associations. This is
in addition to the conservation and enviror mental organiza-
tions with which EPA has mainthined contact throughout
the lifetime of the Agency, and to organized consumer groups.
In addition to the subgroups identified above, the proposed
Consumer Representation Plan identified a number of addi-
tional subgroups such as low income consumers, home
economists, and planning commissions, The Agency will in-
vestigate the needs of such groups, and where possible, will
tailor programs to suit the needs of these groups.

The Agency has held background briefings for these sub-
groups. Many pamphlets and brochures have been prepared
that are tailored to individual groups. These include supple-
mental education packets for youth groups, fact sheets on
the pesticide certification program, speakers on transporta-
tion control plans in cities, sponsored meetings between
EPA information officers and state environmental officers,
and meetings in major cities across the country with environ-
mental groups on automobile inspection and maintenance.

The EPA information program for established consumer
organizations includes briefings at national and/or regional
conferences of these groups on resource recovery, pesticide
safety, miles-per-gallon data on cars, and other related con-
sumer concerns. This is in addition to the programs outlined
earlier in the Plan to keep Consumers informed of forthcom~
ing regulations and policy decisions and obtaining input from
consumers.
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AppENDIX B.—CoNTACT POINTS FOR CONSUMERS AT EPA
HEADQUARTERS

Headguarters Malling Address: U.S. Environmental Protection
Agency, 401 M Street, S.W., Washington, D.C. 20480.

“Consumer Representative: Ms. Helen Fenske, Speclal Assistant
to the Administrator for Consumer Affairs (A-101) (202) 7556-0425.

Consumer Complaints: Ms, May C. Pettit, Public Informsation
Ccenter, Facilities and Support Service Division, Office of Planning
and Management (PM-215) (202) 765-0707.

Information on EPA Actlvities and Consumer Programs:-Ms, Kate
Stahl, Consumer Affairs Specialist, Office of Public Affairs (A-107)
(202) 756-0710.

Standards and Regulations—General: Mr. Walter C. Barber, Direc~
tor, Standards and Regulations Evaluation Division (PM-223),
Office of Planning and Evaluation (202) 755-2266.

Standards and Regulations—Individual Regulations: Announce-
ments will be made in the Feoeral REecisTER and through media
for regulations under development. The name of the program
manager to contact will be listed for each rulemaking,

ArpENDIX C.—CONTACT POINTS FOR CONSUMERS AT EPA REGIONAL
OFFICES AND NATIONAL ENVIRONMENTAL RESEARCH CENTERS

Psul Keough, Director of Public Affairs, U.S. Environmental Pro-
tection Agency, Reglon I—Room 2303, John F., Kennedy Federal
Bullding, Boston, Mass, 02203 (617) 223-7223.

Herman Philllps (Acting), Director of Public Affalrs, U.S. Environ-
mental Protection Agency, Region II—Room 1005, 26 Federal
Plaza, New York, NUY. 10007 (212) 264-2515.

Diane Margensu, Director of Congressional and Public Affalrs, U.S,
Environmental Protection Agency, Reglon III, 6th & Walnut
Streets, Philadelphia, Pa. 19106 (215) 587-9816.

Charles Pou, Director of Public Affairs, U.S. Environmental Pro-
tection Agency, Region IV, 1421 Peachtree St., N.E, Atlanta, Ga,
30309 (404) 526-3004.

Frank Corrado, Director of Public Affairs, U.S. Environmental Pro-
tection Agency, Region V, 230 8. Dearborn Chicago, Illinois 606804
(312) 353-6800.

Betty Willlamson, Director of Public Affairs, U.S. Environmental
Protection Agency, Rezion VI—First International Bldg., 1201
Elm St., Dallas, Texas, 76270 (214) 749-1962.

Rowena Michaels, Director of Public Affairs, U.S. Environmental
Protection Agency, Region VII—Room 249, 1735 Baltimore Ave-
nue, Kansas Clty, Mo. 64108 (816) 374-5894.

Howard Kayner, Director of Public Affairs, U.S. Environmental Pro-
tectlon Agency, Region VITI, Lincoln Tower Bldg., Suite 900, 1860
Lincoln Street, Denver, Colorado 80203 (303) 837-4005.

David Calkins, Chief, External & Inter-Governmental Relations
Eranch, U.S. Environmental Protection Agency, Reglon IX, 100
California Street, San Francisco, Calif. 94111 (415) 556-62686.

Donald R. Bliss, Director of Public Affairs, U.S. Environmental Pro-
tection Agency, Reglon X, 1200 Sixth Avenue, Seattle, Washing-
fon 98101 (205) 442-1208.

Cnrls West, Director of Public Affairs, Nat'l Environmental Re-
search Ctr., 200 S.W. 35th Street, Corvallls, Oregon 97330 (503)
752-4300.

Geneva Douglas, Director of Public Affairs, Nat'l Environmental Re-

!;):‘-rch Ctr., P.O. Box 15027, Las Vegas, Nevada 89114 (702) 736-

69,

Ernle Minor. Director of Public Affairs, Nat'l Environmental Re-
search Ctr., Cincinnati, Ohlo 45268 (513) 834-8348.

Elizabeth M. Martin, Director of Public Affairs, U.S. Environmental
Protection Agency, Office of Administration, Research Triangle
Park, North Carolina 27711 (919) 688-8569.

APPENDIX D—PUBLIC COMMENT ON THE PROPOSED CONSUMER
REPRESENTATION PLAN

On November 26, 1075, the Environmental Protection Agency,
long with other Federal departments and agencies, proposed &
C{msumer Representation Plan (40 FR 5523). EPA participated In
White House Regional Conferences held in Boston (January 16,
;976). Houston (January 21, 1976) and Denver (January 26, 1978).
P_Rddmon. the Agency held two public hearings on February 27,
1976 at Agency headquarters. Comments were also solicited at the
:‘z other Reglonal Conferences held by other agencies. Meetings
5 f" &lso held with consumer groups on May 19, 1976 and. with
"; Consumer Advisory Council on May 25, 1076.

o ;‘ﬂll. 41 comments were received by the Agency. A large number
Folas :;e did not relate directly or indirectly to the Plan, but rather,
o2 Y0 specific Agency actions. Comments unrelated to the plan
tatiod :en Answered Individually. The Agency has compiled a de~
rolated ummary of all comments recelved and responses to those
- to the Plan. Individual coples of this summary may be
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obtained, without charge, from the Public Information Center, Of«
fice of Planning and Management (PM-215), U.S. Environmental
Protection Agency, Washington, D.C. 20460, The public comments
are available for inspection at the Freedom of Information Center,
401 M St., SW., Washington, D.C. 20460.

A brief summary of comments related to the plan and the Agency
response is given below,

The largest number of comments related to the pros and cons
of adopting a Consumer Plan rather than the forming of a “Con-
sumer Agency”. The response to these comments has been pre-
pared by the Office of Consumer Affairs.

A number of commenters expresced concern that there s no
central focal point for consumer participation within the Agency.
Accordingly, the Agency has created a position of Special Assistant
to the Administrator for Consumer Affairs., In addition to other
duties elaborated on in the Plan, the Special Assistant will transmit
the concerns of consumers and consumer-related organizations to
the appropriate Agency offices at headquarters and {n the reglons,

A large number of comments related to the machanisms of in-
creasing publie, and especially consumer participation in develop-
ment of regulations and policy. In particular, a number of com-
mentars recommended the use of mechanisms other than Feperan
REGISTER Notices for requesting public comment. Several others in-
dicated that comment periods of 30-45 days are insufficient to allow
appropriate response to major issues or ragulations. In response to
thece comments the Agency has adopted a program to imorove pub-
lic awareness of Agency actions. Advance notice of Agency rule-
making will be given for the development of all significant new
regulatory Agency actions. In addition to publication In the Fep-
ERAL REGISTER, this advance notification will be mailed to consumer
and other groups known to have an intersst in such programs, and
to Individual consumers who have requested or provided informa-
tion on related matters. The EPA *‘consumer subgroup’ program
will aid in ldentifying groups to be notified.

As notad in the Plan, each Office having a lead role in develop-
Ing rulemaking or policy will be required to prepare exnlicit plans
for external participation at the time the program to develop the
rulemsaking 15 initiated. These plans wil] be reviewed by the Special
Assistant to the Administrator for Consumer Affairs and by the Of-
fice of Public Affalrs. The Specfal Assistant and the consumer spe-
clalists within the Office of Public Affairs will particinate in reviews
by the Agency’s Steering Committee for review of standards, regula-
tions and other rulemaking. :

The length of time avallable for public response to proposed
rulemaking is of necessity, a compromise betwesn the need to ex-
pedite issuing a regulation and affording the most desirable period
of time to allow a studled response. Often, deadlines are established
by statute. The Agency will attempt, where practical, to extend the
time for public comment to proposed regulations. However, it
should be noted, that although the typical response time for com-
ments had been ret at 30-45 days, it always has been Agency policy
to accept and conslder comments after the comment period has
expired up until the final regulation is prepared. This policy will
be continued, and a comment perlod of 60 days will be allowed
for major regulations, when such time does not conflict with statu-
tory deadlines.

A public Interest organization criticlzed EPA’s advisory com-
mittees as being too formal, thereby making it difficult for mem-
bers to fully state their position. This organization further notes
that environmentalists have been dropped from such advisory com-
mittees because they have been too effective In pinpointing EPA
weaknesses. The Agency strongly refutes this latter statement,
and knows of no such cases, It Is true that advisory committees
have a formal agenda and as a result, are not the most effective
method of obtaining public input. On the other hand, these com-
mittees, as required by the Federal Advisory Committee Act, have
a balanced membership including members representing the public
interest. At these meetings, concerned consumers have the oppor-
tunity to present related Information and to request consideration
of matters related to the charter of the committee.

Several commenters expressed concern that this plan is a head-
quarters plan and that there Is Insufiicient regional and local
participation. It should be realized that overall policy and the
majority of rulemaking Is conducted at the headquarters office,
However, the Agency is aware and takes into consideration re-
glonal and local needs. The Office of Reglonal and Intergovernmens
tal Lialson (ORIO) Is represented on the Agency's standing
Steering Committee for standards and regulations. In the setting
of standards & lead region is designated to participate in the work-
Ing group developing the rulemaking and to represent all ten
regions. Other regions are also Invited to participate. Each regu-
lation developed is circulated to affected regions for review.
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The Plan has been expanded to include procedures for complalnt
handling at the reglonal level. Tn addition, review of National Pol-
Jutant Discharge Elimination System permits and state implemen-
tation plans takes place at the regional level and procedures for
review of such call for public participation.

A few commenters expressed disappointment in the Agency pro-
gram for handling consumer complaints. The Agency has been
aware of the need for improvement of the handling of consumer
complaints and on November 20, 1975 issued an internal order
(EPA Order 1560.1) revising complaint handling procedures. The
order established Agency-wide policy and procedures governing
the preparation and management of Agency responses to com-
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plaints and provides a basis for control and analysis of complaints
s0 that specific areas of concern may be identied and utilized by
Agency management in the policy and decislon-making process. In
addition to designating the Public Information Center as the over-
all Agency coordination point for complaints, it establishes pro-
cedures for Regional and Program Offices and sets requirements for
control, logging, follow-up, reporting and response time.

Finally, a number of commenters indicated the difficulty of
determining contact points within the Agency. Accordingly, ss
part of the plan, the Agency is providing the names, addresses and
telephone numbers of contact points within the Agency, as well
as an organization chart of the Agency.
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I. STATEMENT OF PURPOSE

The purpose of this Consumer Representation Plan is to
enable persons who are affected by major FEA sponsored
legislation, regulation, policy, decision or program action to
have the opportunity to comment on the subject before a
decision is reached, and to provide for consideration of these
views in the agency’s decision-making process. It is FEA's
intent to actively solicit consumer opinion and to make the
individual offices responsive to consumer requests for infor-
mation and opportunities to be heard.

It is a basic premise of this plan that existing machinery
and techniques for assuring consumer representation will be
sirengthened and that, where they <o not exist, they will
be instituted.

It is also our purpose to provide the mechanism for giving
the management of the agency a better understanding of con-
sumers’ concerns and viewpoints. The Plan is intended to
make it easier for the public and consumer groups to focus
their attention on issues of special and general concern
within the agency.

II. EXECUTIVE SUMMARY

A. On August 15, 1976, the Administrator will issue Guide-
lines for all FEA Assistant Administrators and Office Di~
rectors to follow in obtaining consumer participation in major
FEA program and policy development. The Guidelines will
include provisions for implementing the following improved
procedures for consumer participation: ’

L. Advisory Committees. FEA is reexamining the composi-
tlon of the agency's Advisory Committees to ensure adequate
consumer representation on each Advisory Committee. There
will be wider solicitation for consumer representatives and
communication will be increased among the representatives
on various committees. Procedures will be improved for noti-
fying the public of Committee meetings, maintaining records,
providing responses to the Committees on their recommenda-
tions, and informing the Committees of pending issues.

_ 2. Utilizing Consumer Complaints as an Information and
Guidance Tool. The Office of Consumer Affairs/Special Im-
pact plans to implement a computer oriented consumer com-
plaint/correspondence processing system. This system will be
designed to provide to all program offices aggregate data on
the energy problems of consumers by location and by type of
complaint,

; ..1. Consumer or Citizen Conferences, This mechanism will

D6 }xuuzed more frequently by FEA offices. Each regional
C{\/ SI officer will work with State Energy Offices and private
?lganizatlons to conduct state Consumer Energy Workshops
Aélmcoorqnmtion with the National CA/SI office. Workshops
il be scheduled at locations which are accessible, Meetings
: ! ibe open to the public, and special mailings will be used to
r&v te citizens who are not affilliated with an organized group,

S well as members of groups who are particularly affected by
rising energy costs.
hat-eLﬂ:lson with Consumer Groups. Each program office will
andes %ndlnz arrangements that provide for consultation
el ’1‘:& ange of views with interested or affected persons and

hizations on development or revision of major plans,

programs, or other significant actions prior to decision mak-
ing. The CA/SI Office will serve as the focal point for coordi-
nating this exchange of views. Regional CA/SI Officers will
maintain liaison with State Energy Offices. and they will hold
monthly meetings with citizens and citizen organizations to
hi their views on FEA policies and programs. Citizens will
be invited in each region to discuss issues of concern to
consumers.

5. Public Hearings. FEA will ensure adequate notice of
proposed changes in rules, regulations, orders, etc., by pro-
viding the maximum possible notice of public hearings in the
FEDERAL REGISTER in straightforward language, and will pro-
vide notices to national and local press and periodicals in
the form of news releases suitable for publication as news
items. Discussions of highly technical information wiil ap-
pear in the preambles of Federal Register notices. When
feasible, hearings will be scheduled outside of Washington,
and special mailings by the Office of Communications and
Public Affairs, the Office of Consumer Affairs/Special Impact,
and the Regional CA/SI Officers will be used to solicit written
testimony from interested citizens.

6. Staff Development of Consumer Informetion and Ana-
lytical Materials. (a) BEach Assistant Administrator and Office
Director shall provide, to the extent practicable, policy or
technical information concerning major proposals and other
important program or policy actions at the earliest practicable
time, and at places easily accessible to intere:ted persons
and organizations, and inform consumers about the avail-
ability of such material to enable them to make informed and
constructive contributions to the agency’s decisionmaking
process. Special efforts will be made to summarize complex
technical materials for public and media use.

(b) The office initiating a program or policy action will
provide a response to interested persons and organizations
concerning their recommendations and suggestions (other
than comment on rulemaking) within a reasonable period
of time after receipt of such recommendations.

The Guidelines for implementation of the Plan will set
forth specific eriteria for the development and dissemination
of policy and program information.

1. Consumer Impact Evaluation. For any major proposal
as defined by the FEA Directive for Implementation of Ex-
ecutive Order 11821 (which requires that major proposals
for leziclation and for the promulgation of rules and regula-
tions by an executive branch agency be accompanied by a
statement certifying that the inflationary impact of the pro-
posal has been'evaluated), the Assistant Administrator or
Office Director must indicate that where such a major pro-
posal has been evaluated, the evaluation includes a section on
consumer impact which contains: -

(a) An analysis of the principal eost or direct price effects
of the action on markets, consumers, businesses, regions of
the country, and where feasible, an analysis of secondary cost
and price effects. These analyses should have as much quanti-
tative data and precision as practicable and should cover a
time period sufficient fo determine economic and inflationary
impacts,

(b) An indication of the benefits to be derived from the
proposed action. These benefits should be quantified to the
extent practicable.

(¢) A review of alternatives to the proposed action.

FEA will maintain a list of all major proposals which have
been evaluated in accordance with Chapter 4 of the Directive
for the Evaluation. Copies of that list and the Summary of
the Inflationary Impact Evaluation and the accompanying
consumer impact evaluation will be made available to the
public for inspection through the Public Document Room,
FEA National Office, 12th and Pennsylvania Avenue, NW.,
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Washington, D.C. 20461. These documents will be written in
a form suitable for a general audience.

8. Increased Availability of Malterials Containing Con-
sumer Impact Evaluations. FEA will increase availability of
materials containing analytical information that will be use-
ful to consumers at the earliest practicable time and at places
easily accessible to interested or affected persons and organi-
zations and inform them of the availability of this informa-
tion through consumer organizations, press releases and
speechs by FEA officials. As outlined in Section 7, Consumer
Impact Evaluation, FEA will ensure that summaries of these
evaluations are available for public inspection.

9. Ezxternal Liaison. Media communication techniques will
be utilized more fully to solicit consumer opinions and to
publicize agency decisions and their impact. This will be ac-
complished through providing increased accessibility for con-
sumers to regular mailing lists, speeches by key officials out-
lining the opportunities for consumers to provide input on
agency decisions, and wider dissemination of information
describing opportunities for participation through news re-
leases, national periodicals and newsletters.

In addition, FEA will regularly publish lists of current rule-
makings and administrative proceedings and lists of new
publications, scheduled hearings and workshops. These lists
will be developed by the FEA Office of Communications and
Public Affairs.

B. The Director of the Office of Consumer Affairs/Special
Impact will be responsible for coordinating the implementa-
tion of the Plan and will report directly to the Administrator.
Each program office and Regional Administrator will submit
individual plans to the Director of the Office of Consumer
Affairs/Special Impact through the Office of Management
and Administration for implementation of the Plan and the
Guidelines. Each program office will designate a liaison per-
son to work with the CA/SI office to implement the Plan.
In each Regional Office the CA/SI Officer will serve as the
focal point for implementation of the Plan.

III. PRIMARY OPERATING UNITS INVOLVED

Due to the influence of energy on American life and the
role that this agency plays in determining national energy
policy, actions of virtually every office in FEA have high
impact upon consumers.

The Office of Consumer Aflairs and Special I'mpact is pres-
ently a part of the Office of Intergovernmental, Regional and
Special Programs, but by special provision the Director of
CA/SI has independent and direct access to the decision-
making process and the Administrator. In addition to the
CA/SI office located in Washington, D.C., there are ten re-
gional Consumer Affairs/Special Impact Officers who are
responsible for implementing FEA consumer policies and pro-
grams in the regions. The functions of the CA/SI office and
the regional CA/SI Officers are as follows:

1. Review and analyze the actual and potential Impact of
FEA policies, programs and energy related problems on the
consumer, the poor, the handicapped, and the elderly.

2. Advise the Administrator on the results of reviews and
analyses so that he may consider those factors in the de-
velopment of FEA policies and programs.

3. Provide information on FEA policies and programs to
Federal, State, and local agencies, and private organizations
representing consumer and special impact concerns,

4. Review the policies and programs of other Federal agen-
cles with potential for alleviating the energy-related prob-
lems of consumers, the poor, the handicapped, and the
elderly.

5. Ri:commend new or modified Federal policies and pro-
grams to alleviate the adverse effects of energy problems on
consumers, the poor, the handicapped, and the elderly and
assist in the development and implementation of new pro-

grams.

6. Review the policies and programs at State and local
jevels with potential for alleviating the energy-related prob-
jems of the consumer, the poor, the handicapped, and the
elderly.

7. Recommend new or modified State and local level pro-
grams to alleviate the adverse effects of energy problems on
consumers, the poor, the handicapped, and the elderly and
assist in the development and implementation of new
-programs.

In performing these functions CA/SI has sought maximum
consumer involvement. With respect to policles and programs
which originate in other offices, CA/SI has both coordinated
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consumer input on request by those offices and ensured that
offices solicit consumer input on FEA policies, Each pro-
gram office will appoint a consumer liaison who will be
gsponsible for coordinating with CA/SI to implement the
an.
A. PROGRAM OFFICES

Office of Energy Resource Development assesses the ade-
quacy of energy resources to meet demands in both the short
and long-term for all sectors of the economy and for the
general public; develops and implements policies and pro-
grams which promote the development of energy resources
to insure adequate supplies; and expedites the development.
on g site-specific basis, of necessary energy projects.

Office of Regulatory Programs develops plans and pro-
grams for dealing with energy shortages; promotes stability
in energy prices to the consumer; promotes free and open
competition in all aspects of the energy field; prevents un-
reasonable profits within the various segments of the energy
industry; and assures that energy regulations are designed
and implemented in .a fair and efficient manner so as to
minimize hardship and inequity.

Office of Conservation and Environment develops and im
plements voluntary and mandatory energy conservation pro-
grams aimed at reducing the U.S. demand for energy and
ensures that energy goals are balanced with environmental
concerns. Within the Office of Conservation and Environ-
ment, the Office of Environmental Programs coordinates the
preparation of FEA Environmental Impact Statements; ad-
vises the agency on environmental matters related to energy
production, conversion, and consumption; and advises the
agency on the energy and economic impacts associated with
environmental requirements.

Office of Policy and Analysis collects, evaluates, assem-
bles and analyzes energy information ocn reserves, produc-
tion, demand and related economic data; develops plans and
programs for dealing with energy production shortages; as-
sesses the adequacy of energy resources to meet demands in
the immediate and longer range future for all sectors of the
economy and for the general public by forecasting short and
jong range supply and demand; analyzes the economic im-
pact of energy policies on consumers, industry and the eco-
nomy; and recommends policies to the Administrator with
respect to the establishment of a comprehensive national
energy policy in relation to the energy matters for which
the Federal Energy Administration has responsibility. This
office also has responsibility for ensuring the preparation ol
inflationary impact evaluations.

Ofiice of International Energy Affairs directs development,
analysis, evaluation, monitoring, coordination and imple-
mentation of international aspects of energy policy, analyzes
domestic energy policy from an international perspective
and seeks to assure appropriate integration of domestic and
international policies.

B. LIAISON OFFICES

Office of Management and Administration administers a
broad range of FEA-wide management activities which in-
clude organizational studies and program formulation and
analysis. p

Office of Intergovernmental, Regional and Special Pro-
grams develops effective arrangements for the participation
of State and local governments, small business and consum-
ers in the resolution of energy problems.

Office of Congressional Affairs responds to requests from
Congress and acts as FEA's Congressional liaison and proc-
esses consumer/constituent communications which have been
sent by consumers to Members of Congress.

Office of Communications and Public Affairs responds o
public/consumer inguiries and disseminates information from
the agency to the public.

€. OFFICES OF GENERAL COUNSEL AND PRIVATE GRIEVANCES AND
REDRESS

Office of General-Counsel serves as the chief legal ad-
visor to the Administrator in all matters of law and polirg.
particularly with regard to implementation of statutes ad-
ministered by the Federal Energy Administration and ret(;!\l:
lations promulgated pursuant to such statutes; provi "a
continuing legal review of agency operations, compliance an
enforcement activities and represents the » ’
gxe Department of Justice, in all litigation where the agency

a party.
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Office o Private Grievances and Redress recelves and
evaluates petitions filed by persons adversely affected by any
order, rule or regulation issued by the Administrator in car-
rying out the functions assigned to him under the FEA Act
and petitions filed by persons requesting special redress,
relief, or other extraordinary assistance and makes recom-
mendations to the Administrator for appropriate action.

wach of the FEA offices previously described participates
in the processes through which decisions are made in FEA,
These processes are described below because a major purpose
of this Plan is to heighten consumer awareness of the sys-
tem so that consumers will be able to provide comments
at the appropriate levels of decision-making.

ProcESSES THROUGH WHICH FEA DECISIONS ARE MADE
A. ISSUE RESOLUTION
The FEA decision-making process is a standard operating

mechanism within the agency. When an issue is identified

which necessitates a high level policy decision, an issue paper
is written by the originating office and circulated to all As-
sistant Administrators for evaluation by thp Policy Issues
Coordinator (who reports to the Deputy Assistant Admh}is-
trator for Policy within the Office of Policy and Analysis).
Comments and recommendations are prepared by each As-
sistant Administrator and Office Director who has an interest
in the policy issue. These comments and recommendations
are returned to the originating office via the Policy Issues
Coordinator where all comments are reviewed and appro-
priately incorporated into the paper. As a result of the proe-
ess to this point, the issue has been clarified and the various
options for implementation and their impaects have been an-
alyzed. The issue is thén forwarded to the Deputy Adminis-
trator for review and an issues review meeting is convened
to discuss the issue. This group, composed of all Assistant
Administrators and Office Directors, including the Director
of the Office of Consumer Affairs/Special Impact, recom-
mends to the Administrator a specific course of action. If a
consensus is not reached by this group, the issue paper is
forwarded to the Administrator with each office’s recom-
mendation noted.

The Administrator makes the final decision on the issue,
and authorizes the appropriate office to begin implementa-

tion. The system which has been described is used not only

for policy proposals, but also for regulation development, pro-
gram implementation and initiation of all actions directed
by the President. In the past, policy proposals, regulations
and program plans have come, to a large extent, from four
main sources—FEA offices, Congress, the public and the
President, 7

B, PROGRAM DEVELOPMENT

~ The Program Development Process is utilized to resolve
iIssues concerning the location and execution of a major
FEA program which would be newly included in FEA oper-
aling plans; would involve significant change from existing
program direction or priorities; or would require appropri-
ation of available resources or distribution of resources cur-
rently available, The Action Assistant Administrator (AA),
the General Counsel (OGC) or a member of the Executive
Staff prepares a memo which is forwarded to the Office of
Management and Administration (M&A) outlining the vari-
ous aspects of the program proposal. The Process Manager
for M&A forwards the proposal to the Office of Policy and
Analysis (P&A) and prepares a program and resource man-
agement evaluation. P&A conducts required impact assess-
ments and reviews the proposal for consistency with FEA and
Energy Resources Council (ERC) policy, These comments are
éppended to the proposal and incorporated into all future
brogram recommendations, M&A forwards the proposal with
M&A and P&A comments to OGC, relevant Assistant Admin-
istrators, major Office- Directors and Regional Administra-
tors for review and comment, Upon receipt of their com-
ments, the Process Manager meets with the initiating AA
19 develop a final recommendation for the Deputy Adminis-
trator and the Administrator. After a program is approved
by. the Administrator, the Deputy Administrator advises the
Pl‘ocess Manager who will advise the action AA of the ap-
D!’O_val and initiates the administrative follow-up actions
};}llch include integration into agency operating programs.
5 ‘¢ Action AA takes the necessary operational implementa-
ion steps approved in the program document.
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IV. AGENCY PLAN
INTRODUCTION

The Federal Energy Administration was established dur-
ing a crisis resulting from the sudden energy shortage cre-
ated by the Oil Embargo of 1973. Its functions were primarily
regulatory in that the agency was mandated to allocate avail-
able petroleum products to consumers at equitable prices.
During the first year of the agency’s existence, an analytical
and data gathering arm was established to assist the Presi-
dent in developing a national energy policy as required by
the Federal Energy Administration Act (FEAA) of 1974,
Therefore, the FEA is in the position of acting as both a regu-
latory and policy formulating agency. Additional programs
grew out of the energy policy articulated by the President.
In addition, the agency is often required to respond on
short notice to requests for energy analysis from both Con-
gress and the Administration.

As the crisis atmosphere subsided and as agency officials
became sensitized to the need for public awareness of agency
policies and goals, the mechanisms for involving consumers
were used more frequently. The development of this plan for
consumer representation provides the basis for and a com-
mitment to, more complete involvement of consumers in the
agency’s activities. Consumer participation techniques have
always been used in the agency’s regulatory process to the
extent required by law, and consumer and public interest
groups have in fact participated in the rulemaking and
other activities by which FEA regulatory policies are effectu-
ated. Those offices which are responsible for the develop-
ment and implementation of programs have, to some extent,
used one or more of the consumer participation techniques
listed in this Plan,

It is the Agency’s intention to maximize advance con-
sumer involyement in the development of programs and poli-
cies covered by this Plan. In those instances in the past
where the Agency has failed to provide specific impact in-
formation, it has been due to the fact that FEA initially used
supply, demand and consumption data compiled by other
agencies and by industry, Those data were not compiled in
a format which allowed detailed specific impact evalua-
tion. FEA has now developed its own data base and is filling
identified data gaps. We will continue to refine our data
system to provide more specific impact information.

This Plan also creates a responsibility on the part of vari-
ous offices within the Agency to provide information to con-
sumers, and places principal responsibility for implementa-
tion upon individual program offices, thereby increasing the
Agency’s accountability for its actions,

A. FEA MECHANISMS FOR OBTAINING CONSUMER OPINION

On August 15, 1976, the Administrator will issue Guidelines
for all FEA Assistant Administrators and Office Directors to
follow in obtaining consumer participation in major FEA
program and policy development. The Guidelines will in-
clude provisions for implementing the following improved
procedures for consumer participation.

1. Advisory Commitiece. There are currently 13 FEA Advi-
sory Committees in addition to the Consumer Affairs/Special
Impact (CA/SI) Advisory Committee. Bach of these has from
1 to 3 consumer representatives, except the CA/SI Advisory
Committee where the majority of the members represent
various consumer sub-groups. FEA has begun to reexamine
the composition of all Advisory Committees to ensure ade-
quate consumer representation. As a result of this investiga-
tion the following policies will be implemented for which
specific procedures will be outlined in the Guidelines:

(a) Each FEA Advisory Committee will be composed of 10
percent consumer representatives where practicable. Con-
sumer representatives will be defined as individuals with the
e!ttpeirtise and experience to represent the consumer point
of view.

(b) The CA/SI Advisory Committee will be structured to
provide balanced representation of consumer and .special
impact groups as well as diverse regional and income groups.

(c) Mechanisms for seeking nominations for consumer rep-
resentatives on FEA Advisory Committees will be expanded.
When vacancies occur, FEA will solicit nominations through
news releases, FEA publications, consumer organizations’
newsletters and notices in the Consumer Register. The CA/ST
office will maintain a list of interested persons and organiza-
tions_a;:ed will contact them to request names of prospective
appointees. s
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(d) FEA will increase communication and coordination be-
tween consumer representatives on FEA Advisory Committees
by providing information on activities and actions of the CA/
SI Advisory Committee.

‘(e) Following each Advisory Committee meeting the ap-
propriate program office will prepare a summary for the
Administrator. FEA will reply to requests for information
which have been made by the Committee. Commitments
made by FEA officials to provide information or other related
assistance will be reported to the Administrator and fol-
lowed up in subsequent Committee meetings.

(f) Meetings will be announced at least 15 days in advance,
except in cases of emergency or where an Advisory Committee
meets on a monthly schedule. Mechanisms to notify citizens
of upcoming meetings will be expanded to include the Con-
SUMER REGISTER, consumer publications and local newspapers
through distribution in energy columns.

(g) Notices for meetings will clearly specify the agenda.
Members may be consulted to determine items that they
wish to have on the agenda so that the published agenda
accurately reflects topics to be discussed.

(h) Efforts will be made to schedule meeting in cities
other than Washington so that the members of the public in
areas outside Washington will have an opportunity to attend
and present public statements.

(i) Transcripts of all FEA Advisory Committee meetings
are available under the Freedom of Information Act, the
Advisory Committee Act and the FEA. They may be ob-
tained upon request from the FEA Advisory Committee
Management Office.

(j) In regular meetings with Advisory Committees, the
Administrator or his representative will outline pending
policy issues so that the Committee will have an opportunity
to analyze the issues fully and develop substantive comments.

2. Consumer Correspondence and Complaints. FEA'S ena~
bling legislation does not confer upon the agency the juris-
diction to solve most energy-related consumer problems, For
this reason, most complaints are referred to a Federal, State
or local governmental or private organization that is capable
of offering assistance. Nevertheless, the volume of complaints
and consumer correspondence received by the agency is great,
and it contains a large amount of information, This informa-
tion, if catalogued and analyzed, could be of significant value
in the policy formulation and implementation process. To fa-
cilitate this, the Office of Consumer Affairs/Special Impact
will implement a computerized consumer complaint/corre-
spondence processing system. In addition to collecting, storing
and providing data on correspondence received by the various
offices within the Federal Energy Administration, including
the Office of Communications and Public Affairs, the system
will be designed to remedy the defects which currently exist
in FEA’s correspondence and complaint handling procedures
as pointed out by the TARP Study,’ as those defects relate to
policy formation. ¥

First, all correspondence and complaint data will be located
at one point, for easy reference. Receipt of correspondence
will be acknowledged and responses will be personalized. Data
on the correspondence will be maintained which will include
the type of complaint, region, State and discernible socio-
economic characteristics of the complainant. In addition, in-
formation will be included in the FEA response to indicate
when a referral was necessary and where such referral has
been made. By arranging this information in various combi-
nations, data emerge which will be helpful in providing sup-
port for policy formulation which accurately reflects the
interests and concerns of consumers expressed in their cor-
respondence. For example, if correspondence data reveals that
a current policy or regulation is having an undesirable effect
on a specific part of the population, such as the elderly, this
information can be used to support a recommendation to
change that policy or regulation.

Second, this system will produce summary sheets on a
monthly basis which will be circulated to all program offices.
The sheets will provide those offices with an accurate profile
of the types of complaint by region, State and socio-economic
characteristics of both the correspondence which has been re-

*In 19756 the OfMce of Consumer Affairs of the Department of
Health, Education and Welfare, contracted with Technical Assist-
ance Research Programs (TARP) to determine the feasibility of
improving the handling of consumer complaints. The resulting study
described and evaluated the FEA Consumer complaint-handling sys-
tem.
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ceived during the month and a summary of all correspondence
received prior to that date. If more detailed information is
desired by any office, a request can be made and the appro-
priate data will be provided. y :

It is anticipated that, along with the institution of the
computer system, a correspondence unit will be added to the
Office of Consumer Affairs/Special Impact, enabling that of-
fice and therefore FEA, to more effectively and rapidly deal
with consumer correspondence by giving it the capability
to refer complaints and problems to other governmental
agencies which have the ability and authority to solve the
complaints. This unit will aggressively follow referrals, by
using the system to maintain referral information, and to
ensure that the referral agency is helpful to the consumer.

In the future, the system will be capable of storing and
producing correspondence information not only from energy-
related consumer correspondence received by FEA, but also
those complaints received by State and local energy offices
when that information is forwarded to-FEA by the agencies
on a voluntary basis. This will yield an even greater data
base for use in the formulation of Federal energy policy. By
October 1, 1977, FEA will evaluate the usefulness of the sys-
tem to see if it significanly improves the decision-making
process as it relates to consumers and to determine if it should
be continued.

3. Consumer or Citizen Conferences. The Office of Consumer
Affairs/Special Impact has found consumer/citizen confer-
ences to be extremely useful in obtaining citizen opinions and
ideas for use in policy formulation. This mechanism will be
used more frequently by other FEA offices in the future.

Since consumer/citizen conferences can be used for general
and informational purposes as well as specific program plan-
ning circumstances, each program office will either conduct
some form of consumer/citizen conference or make arrange-
ments to participate in relevant citizen conferences arranged
by other offices, n;zgencies. or private organizations. When
planning conferences, efforts shall be made to present a bal-
anced point of view and to invite diverse citizen groups.

The regional CA/SI Officers are now coordinating with

State energy offices and other groups in the planning of

state-level consumer energy workshops in order to provide
a forum for the exchange of ideas and information and to
obtain opinions on FEA policies and programs from all inter-
ested consumer groups and citizens. In scheduling these work-
shops, efforts will be made to hold the meetings in locations
and at times which are convenient for a broad section of the
public \to attend. The meetings will be open to the public;
however, special mailings will be used to notify consumers
and special impact groups.

The appropriate FEA official, program or regional office
will provide feedback to citizens on their recommendations,

4. Liaison with Consumer Groups. FEA will maintain regu-
lar contacts with consumer groups at both the national and
regional levels.

Each FEA program office will improve utilization of this
technique by developing standing arrangements that provide
to the maximum extent practicable for appropriate consulta-
tion and exchange of views with interested persons amd con-
sumer organizations on the development or revision of major
policies or programs prior to decision-making. Such arrange-
ments will include either maintaining a list of all persous
interested in participating in the decision-making process and
contacting interested persons and organizations before issues
are resolved, or advising the CA/SI office that FEA would
like to solicit consumer opinion. The CA/SI Office will arrange
for appropriate meetings. In addition, each FEA office will
regularize this contact with consumer groups by periodically
scheduling meetings as appropriate to permit consumers t0
present their views on major program or policy actions. The
offices will provide appropriate program, policy or technical
information for such meetings to interested individuals, The
FEA will continue to provide to the publig, in connection with
promulgation of final regulations, the rdtionale for such de-
cisions. The CA/SI office will serve as the focal point for
coordinating this exchange of views.

The regional CA/SI Officers will be responsible for for-
warding to CA/SI information from their region on consumer
views and energy problems. They will accomplish this through
regular consultation with State Energy Offices and consum}-
ers. Each CA/SI Officer will hold monthly meetings with
citizens and citizen organizations to hear their views Ol;
FEA policies and programs and provide information on FE!
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activities. In addition, citizens will be invited regularly to
discuss their concerns relating to energy issues.

5. Public Hearings. Public hearings are held whenever they
are required by the FEA Act, other laws, or when the public
interest would be served. The typical problem inherent in
these proceedings is providing adequate public notice. One
method of overcoming this problem, as described in the pre-
vious section on Liaison with Consumer Groups, is to actively
solicit consumer opinion through mass mailings to groups
with interest in a particular issue. However, this procedure
alone is inadequate. FEA will provide the maximum possible
notice of publi¢c hearings in the FeperaL REGIsTER and the
CoNsUMER REGISTER, and will prepare press releases for na-
tional and local press and periodicals in a form suitable for
news articles. Straightforward language will be used in the
text of the Notice. When the information is particularly tech-
nical, discussions will appear at the beginning of the Notice.
‘When possible, hearings will be held outside of Washington
and the ten Federal regional cities. Since equal weight is giv-
en to written testimony in the analysis of comments, the
Office of Communications and Public Affairs, the CA/SI Of-
fice and the regional .CA/SI Officers will conduct special
mailings of Notices to ensure that interested citizens are in-
formed of proceedings. J

6. Consumer Impact Evaluation. For any major proposal
as defined in the FEA Directive for Implementation of Exec-
utive Order 11821 ° (which requires that major proposals for
legislation and for the promulgation of rules and regulations
by an executive branch agency be accompanied by a state-
ment certifying that the inflationary impact of the proposal
has been evaluated), the Assistant Administrator or Office
Director must indicate that where such a major proposal has

:The identification of major proposals Is discussed in Chapter 3
of the Directive on the Evaluation of the Infiationary Impact of
Major Proposals for Legislation and for Promulgation of Regu-
lations or Rules, “Proposals for the promulgation of a rule or
regulation will be examined pursuant to Chapter 2 [of the Direc-
tive] and under the criteria outlined herein If such a proposal
has completed consideration under FEA's internal procedures and
represents an addition to or modification of the published Federal
Energy Guidelines. In accordance with the intent of paragraph 4a
of OMB Circular A-107, a proposal for legislation or the promulga-
tion of & rule or regulation is a major proposal if its implementation
is reasonably expected, within two years of its adoption unless a
superseding time period is provided, to cause as & primary or direct
effect:

a. An increase in consumer costs. Any proposal which would pro-
duce increased costs of energy supplied to consumers in the United
States exceeding $100 million in the first year is a major proposal.

The criterion specified in paragraph 6a will constitute the primary
factor in determining whether a proposal is major., However, the

criteria outlined below may also be taken iInto account where

appropriate;

b. Other costs. Any proposal likely to produce Increased costs ex-
ceeding $50 mfllion in any one year or $76 million in any two year
period for any industry (4 digit SIC code), or State or loeal gov-
ernment is & major proposal;

c. Effect on competition. Any propesal likely to substantially les-
gen competition, limit market entry, restrain market information,
Increase concentration, or tend to create a monopoly or monopolis-
tle market power in any line of commerce where commerce in the
relevant market exceers $100 million per year is & major proposal;

4, Reductions tn supply of tmportant materials. Any proposal
which would reduce the supply of important materials, products, or
f'?n'lces (e.g., farming, automobiles, steel, construction, petro-
vncm!ca‘l.s) by more than three percent willi be considered a major
proposal:

e. Employment. Any proposal likely to result ina decrease of em-
ployment {n any year of 0.2 percent (170,000 workers) on a nafional
11"'-';'1. or of 10,000 workers In a single economic sector, Industry (4
digit SIC code) or a State or a local government is a major proposal;

1. Effect on productivity, Any proposal lkely to result In cost im-
pacts of the magnitude referred to in paragraph 6a through a reduc-
tion or restrietion of Industry output capacity or capital Invest-
ment, an Increase in labor man hours per unit of output, or a re-
duction or restriction in adaptation of new techniques, equipment,
Processes, or skills is a major proposal.

8. Other. Any other proposal determined in the sole discretion
;)r the Administrator to have have an effect comparable to the ef-

ecls just described and so designated by the FEA Administrator
will be considered a major proposal.
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been evaluated, the evaluation includes a section on con-
sumer impact which contains:

(a) An analysis of the principal cost or direct price effects
of the action on markets, consumers, businesses, regions of
the country, and where feasible, an analysis of secondary
cost and price effects. These analyses should have as much
quantitative data and precision as practicable and should
cover a time period sufficient to determine economic and
inflationary impacts.

(b) An indication of the benefits to be derived from the
proposed action. These benefits should be quantified to the
extent practicable.

(¢) A review of alternatives to the proposed action,

The CA/SI office will participate i the analytical review
of all draft inflationary impact evaluations prepared by the
Office of Economic Impact Analysis.

Where a major proposal is evaluated in accordance with

Chapter 37 of The Directive on the Evaluation of the Infla-

tionary Impact of Major Proposals for Legislation and for
Promulgation of Regulations or Rules, the summary of that
statement will be prepared and sent to the Public Docu-
ment Room of FEA, 12th & PA Avenue, NW., Room 3116,
Washington, D.C. 20461, for public inspection in accordance
with that Diréctive. At the same time a copy of the summary
paper will be forwarded to the Office of Consumer Affairs/
Special Impact for dissemination to the public.

As required by that Directive, if a proposal does not rea-
sonably appear to be a major proposal as described in para-
graph 6 of the Directive, the transmittal letter for legisla-
tion or the notice for proposed rules or regulations presented
to the FeperaL REGISTER for publication will include a state-
ment that the proposal has been reviewed in accordance
with the Directive and has been determined not fo require
an evaluation of its inflationary impact as provided for
therein. In¢luded in such notice will be an explanation of
why the proposal appears to be non-major. This explanation
will be summarized subsequent to publication of the notice
and also will be forwarded to the FEA Public Document
Room and fo the Office of Consumer Affairs/Special ITmpact
for dissemination to the public.

T. Marketing Surveys and Consumer Behavior Resedarch.
In order to plan, implement, evaluate and improve its pro-
grams and policies, it is necessary for FEA to defermine in
the most systematic and scientific way possible, how govern-
ment policies -and programs, in conjunction with energy
scarcities, higher prices, regulations, and laws affect Ameri-
can consumers' attitudes, beliefs, and preferences, and actual
energy consumption patterns. To do this, large surveys drawn
in such a way to be representative of the entire population
have been conducted by FEA over the past two years and
will be conducted in the coming year. To complement these
surveys, focused group discussions of representative con-
sumers in various cities have and will be conducted to help
government officials understand the underlying beliefs and
motivations of consumers regarding energy problems and
their own energy using behavior. Theé Office of Consumer
Affairs/Special Impact has an oversight role with respect
to these surveys.

B. INFORMATION FEA WILL PROVIDE TO ENHANCE CONSUMER
PARTICIPATION IN THE DECISION-MAKING PROCESS

1. Consumer Education. FEA will make every effort to
translate highly technical information into a form that is
relevant to and understandable by the general public.

Special efforts will be made through consumer confer-
ences, Advisory Committees, llaison with consumer groups
and agency communications to inform citizens of the basic
energy issues, the options that are available to resolve these
issues and the implications of implementing a particular
option.

2. Increased Availability of Documents and Materials Con-

taining Consumer Impact Evaluations. Subsection 7(i) para-

graph (E), of the Federal Energy Administration Act of
1974 states that all internal rules and guidelines related to
the development of a rule, regulation or order should be
publicly available, with adequate provisions for ensuring
confidentiality. However, the public is generally not aware
of the types of useful information which have been de-
veloped by FEA and are available upon request. Part 202 of
the Federal Energy Guidelines sets forth in detail the pro-
cedures for handling requests for information. An awareness
of a document’s existence, however, does not guarantee that
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a citizen knows how to request a document. Therefore, the
Guidelines promulgated by the Administrator will contain
provisions to ensure that the availability of informational
materials is adequately publicized and that accessibility is
increased. In addition, FEA will provide policy, program and
technical information at the earliest practicable time and
at places easily accessible to interested persons and organi-
zations so they can make informed and constructive contri-
butions to agency decisions. Public reading rooms at the
National and Regional offices will have information on file.
Citizens who are unable to travel to these locations may
forward requests for information to the FEA Office of
Communications and Public Affairs or to the National Energy
Information Center, 12th & Pennsylvania Ave., NW., Room
1412, Washington, D.C. 20461. FEA will publicize the avail-
ability of this information through consumer newsletters,
special mailings: to consumer organizations, press releases
and speeches by FEA officials. 3

3. Staff Development of Consumer Information and
Analytical Materials. Generally, consumer information and
analytical materials have not been developed specifically for
distribution to consumers during the early stages of policy
and program formulation. For the most part this has been
due to those factors ouflined in the Preamble which have
limited the agency’s ability to widely publicize proposed
policies and programs. - ] :

However, FEA will improve utilization of this technique by
requiring that policy, program or technical information be
made available to interested or affected persons or organiza-
tions at the earliest practicable time, at places easily acces-
sible, and that consumers are informed about the availability
of such material o they can make informed and _constr_uctive
contributions to agency decisions, FEA will provide feedback
to consumers on their recommendations and suggestions, The
Guidelines for implementation of the Plan will set forth
specific criteria for the development and disssemination of
policy and program information.

4. Speeches by Key Decision-Malkers. FEA will expand this
function. The Guidelines will outline procedures for key
officials to follow to publicize FEA's effort to improve con-
sumer participation in the FEA decision-making process by
publicly explaining the process and soliciting consumer views.

5. External Liaison. Currently, the FEA Office of Com-
munications and Public Affairs provides news releases on
major policy decisions, speeches by key officials, and notices
of meetings and other agency activities to interested press
officials via routine mailings., Consumer groups and other
interested individuals can be added to the mailing lists upon
request, but they are generally not aware that this service
exists. The Office of Consumer Affairs will submit its mailing
list to the Office of Communications and Public Affairs for
inclusion in regular distribution lists.

A special newsletter, the Energy Reporter, provides infor-
mation on FEA policies to consumers and community leaders
in nontechnical language. Often ideas for articles submitted
by recipients are followed-up in order to provide a publica-
tion which is responsive to consumers.

Speeches and news releases will outline opportunities for
consumers to make their views known to FEA and will pro-
vide feedback to citizens on whether their suggestions have
been adopted. The Guidelines promulgated by the Adminis-
trator will include provisions to ensure that media com-
munication techniques are utilized to both publicize
opportunities for consumer input and provide feedback on
agency decisions,

Both the Office of Consumer Affairs and the Office of Pub-
lic Affairs maintain mailing lists of public interest groups
which are categorized according to the areas of specific
interest or expertise. The mailing list maintained by the
Office of Public Affairs is the mailing list for the Energy
Reporter, This system has the capability to list public

interest groups by category of interest, region or state.

Currently the circulation of the Energy Reporter is limited
to 30,000. However, consumer interest in the publication has
steadily increased and FEA is investigating the possibility of
expanding the circulation of this publication. In addition, the
Office of Consumer Affairs/Special Impact maintains a cate-
gorized list of public interest groups and interested citizens.
This list is not computerized. However, the computer system
for the Energy Reporter mailing list has the capacity for
additional sub-systems of data, Therefore, CA/SI will com-
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puterize its existing mailing list by adding a special sub-
system to the Energy Reporter computer system. This is
intended to provide a flexible and accessible mailing list for
disseminating information to interested groups and soliciting
input for public hearings and informal liaison meetings on
specific issues and policies.

In addition, FEA will publish regularly lists of current rule-
makings and administrative proceedings, and lists of new
FEA publications, scheduled hearings and workshops,

6. Consumer Consultants. Over the past year the Federal
Energy Administration has contracted with public interest
groups or individuals to prepare papers or special studies.
Two studies were recently completed by public interest groups
through contracts with the Office of Consumer Affairs/Special
Impact. One of the studies was a handbook for State Energy
Offices for dealing with consumer energy problems and the
second evaluated and analyzed the existing dafa on the ad-
verse impacts of energy issues and actions on special con-
sumer groups. Other studies are new underway through con-
tracts with public interest groups to identify techniques that
consumers can use to influence transportation decisions
within their community and on various conservation strate-
gies for citizens.

In addition, FEA Advisory Committee members may. rec-
ommend to the Administrator that the appropriate FEA pro-
gram office undertake studies on specific issues. FEA will
evaluate such recommendations according to the criteria es-
tablished for awarding contracts. If the proposed study is
approved, the appropriate program office may initiate the
study through the regular procurement process. Where an
agency determination is made that such a study is appro-
priate, the technical representative for the study must be
an employee of the federal government. Appropriate consul-
tation with the Advisory Committee will be maintained
throughout this process.

7. Responsibility for Implementation. The Director of the
Office of Consumer Affairs will be responsible for coordi-
nating the implementation of the Plan and will report
directly to the Administrator. Each program office and Re-
gional Administrator will submit individual plans to the
Director of ‘the CA/SI office, through the Office of Manage-
ment and Administration, for implementation of the Plan
and the Guidelines,

Each program office will designate a liaison person to work
with the CA/SI office to implement the Plan. In each regional
office the CA/SI Officers will serve as the focal point for im-
plementation of the Plan.

V. SCHEDULE OF EVENTS

Publication of Final FEA Consumer Representation Plan; June
19786.

Computerized CA/SI consumer mailing list will be operational;
July 1976.

Publication of Final Guidelines to Implement the FEA Consumer
Representation Plan; August 1976.

Full Implementation of Final Plan and Guidelines; August 1976.

Deadline for program cffices to submit plans for implementation
of the Plan and the Guidelines; August 1976.

Implementation of Computerized Complaint Processing System;
October 1976 (Contingent upon Congressional approval of FY
76 funds).

APPENDIX A —ANALYSIS OF COMMENTS

On November 28, 1975, the Administrator of the Federal Energy
Administration published a proposed Consumer Representation
Plan which outlined specific mechanisms for increasing public par-
ticipation in the FEA decision-making process (40 Fed. Reg. 55237).
Proposed Guidelines for implementation of the Plan were circulated
for public comment in January, 1876.

The Federal Energy Administration participated in regional
White House Conferences on Consumer Representation and con-
ducted a formal hearing in Washington on February 25, 1976. In
addition, several meetings were held with representatives of con-
sumer and citizen groups and Administrator Zarb and FEA stafl in
order to obtain public comment on the Plan. More than seventy seis
of written comments as well as a number of verbal comments were
received and reviewed. The Federal Energy Administration has care-
fully considered all comments submitted, All written comments
are on file with the agency. Many suggestions have been adopted or
substantially satisfied by editorial changes in, deletion from, or ad=
ditions to the Plan or Guidelines for implementing the Plan. The
principal revisions and the Agency’s responses to the major com-
ments are summarized below.
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GENERAL

1. Almost all consumers and consumer groups responding said
that the Plan did not outline specific agency actions in sufficient
detail or did not commit the agency to specific action. Efforts have
been made throughout the Plan to state In greater detail, those
actions which will be taken to encourage consumer participation,
and language has been clarified in a number of cases where com-
ments suggested clarification was needed.

2, Several comments raised questions on the right of appeal
when cltizen views have not been adopted. Review procedures are
avallable at present in connection with FEA regulatory programs
and are set out in FEA regulations.

3. Consumer organizations indicated that the Plan does not pro-
vide any assurance that the views of consumers will be adopted.
The purpose of the Plan is to ensure that all citizens have the
maximum opportunity to present their views to decislon-makers.
Final decisions will be made after constderation not only of con-
sumer views—which may be divergent and confliicting—but also of
all other information available to the agency.

4. Many comments questioned whether the agency was serious
about increasing consumer participation because it did not pro-
vide funds for consumer representation or participation in legal
proceedings. This concept implies that consumer opinions have not
been sought in the early stages of decision-making and that the
consumer’s only recourse are the courts. Since FEA lacks the
legislative authority to provide grants for this purpose and because
it requires funds other than those budgeted for FY '76 and "7,
this recommendation has not been incorporated in the Plan for
immediate implementation. However, the concept is being investi-
gated for possible funding and implementation at a later date.

5. Some consumer groups requested a cost/benefit analysis of
the Plan. Data are not currently available to develop such a guan-
titative analysis, If conceptually possible, a cost/benefit analysis
will be conducted In July 1977, one year after the Plan is opera-
tional.

6. Representatives of consumer organizations and the Consumer
Affalrs/Special Impact Advisory Committee proposed several meas-
ures for improving consumer participation in the FEA decision-
making process, Those measures included establishing a legal advo-
cate, that is an FEA Office of Public Advocate that would represent
the consumer interest before FEA; funding consultants to provide
technical expertise to publi¢ interest organizations and the CA/SI
Advisory Committee; and communicating issues to the Committee
and the general public as soon as possible. FEA does not belleve
that these measures can be justified at this time. These measures
will be considered in the future if the Consumer Representation
Plan proves to be inadequate.

7. Several comments noted that the Plan focused on obtaining
consumer opinfons on issues but suggested that additional empha-
sls be given to providing information to the public on pending is-
sues and decisions, and providing feedback to consumer organiza-
tions on their recommendations. An attempt has been made to
incorporate this suggestion throughout the Plan to ensure that
consumers recelve information as soon as an issue is identified and
that they receive feedback on their recommendations. One specific
example is that the Administrator, in his regular meetings with the
CA/SI Advisory Committee, will summarize the major issues that
are pending before FEA.

8. Beveral consumer representatives noted that while the proposed
Plan stated that no additional funds would be necessary for the
implementation of the Plan, they felt that additional funds were
necessary in many cases to ensure effective implementation of the
Plan. As stated in the proposed Plan, immediate implementation of
the FEA Plan will not require funds other than those outlined in
the budgets for FY 76 and '77. Where additional funding is being
contemplated for future fiscal years, this is noted in the Plan.

ADVISORY COMMITTEES

1. One consumer organization suggested that the CA/SI Advi-
sory Committee be disbanded and that other FEA advisory Com-
mittees be restructured to include Y; to 24 bona fide consumer
representatives. The rationale for this recommendation was that by
p‘\mmg the majority of consumer representatives on one Advisory
Committee 1t would be easy for FEA to isolate and ignore consu-
mer opinions, In considering this comment it was determined that
XT}e CA/SI Advisory Committee is the only FEA Advisory Committee
which exclusively represents the views of consumers and special
!mpact groups and therefore should not be disbanded. However,
Section 1 has been expanded to require, where practicable, ten per-
cent consumer representatives on each FEA Advisory Committee in
addition to other categorles required. These representatives.will be
individuals who have the experience, expertise and impartiality to
appropriately represents the consumer point of view.
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2. As & result of suggestions by consumers, provisions have been
added to Section 1 to clarify policies on the composition of the
CA/SI Advisory Committee, to increase consumer representation,
to outline better mechanisms for seeking committee nominations,
to increase coordination among consumer representatives of all
FEA Advisory Committees and to ensure an FEA reply to com-
mittee requests and recomimendations. The Guldelines will specify,
in greater detall, the procedures for implementing policies for
Advisory Committees outlined in the Plan.

Computer-Oriented Consumer Complaint/Correspondence Sys-
tem,

1. The computer-oriented complaint processing system Is an at-
tempt to address the criticism raised in the TARP study that FEA
does not utilize consumer correspondence for policy analysis nor
does a mechanism exist to ensure resolution or follow-up of
consumer complaints.

2. The language of Section 2 has been reviséd to clarify that
the soclo-economic data which are stored on the computer system
will be obtained directly from correspondence, and the public will
not be required to fill out additional forms. Language has been
added to clarify FEA's intent to have complaints received at the
regional, State and local level forwarded to the National office
for storage and analysis in the data base, It should be noted that
it was never intended that the CA/SI office would process or re-
spond to all consumer complaints. Rather, the complaint process-
ing system will be implemented by the CA/SI office in conjunction
with the mail answering functions of the Office of Communica-
tions and Public Affairs and other offices. The correspondence unit
contemplated for the CA/SI office will be responsible for follow-
up on referrals and for analysis of data obtained from consumer
correspondence.

3. Many comments criticized the Plan for buck-passing in that
complaints cannot always be resolved by FEA, The fact remains
that FEA does not in many cases have legislative authority to re-
solve individual consumer complaints, It is anticipated that data
obtained from the system will substantiate policy proposais for
dealing with entire classes of consumer complaints.

4. Many comments suggested that the data collected should be
available to the public. The Plan has been modlfied to elarify
the fact that aggregated information collected will be available
to the public as provided in the Freedom of Information Act.

CONSUMER/CITIZEN CONFERENCE

1, Numerous comments called attention to the fact that Sec~
tion 3 does not clearly specify that consumer conferences will be
coordinated with State Energy Offices and private groups. The
language has been modified to reflect this fact.

2. As a result of suggestions by citizens, this section has been ex-
panded to specify that, when possible, consumer conferences will
be held in cities other than the ten Federal regional cities and
that the broadest possible cross-section of both individual citi-
zens and organizations will be invited to attend.

3. One comment recommended that such conferences be con-
ducted bi-annually and others recommended that workshops be
conducted in Hawall during the off-season and in Alaska to evalu-
ate socio-economic impacts of energy resource development. While
these suggestions are excellent, such activities would require
resources other than those budgeted for FY "6 and FY '77, How-
ever, in programming funds for future projects, the funding of such
efforts will be considered.

LIAISON WITH CONSUMER GROUPS

1. Several comments suggested that the CA/SI office hold weekly
meetings with representatives of consumer organizations, The CA/
SI office has maintained contact with consumers and has sched-
uled meetings frequently. However, it has found that it is more
useful for citizens and representatives of consumer organizations
to meet directly with the offictal who is responsible for a particu-
lar policy or program. Both the Plan and the Guidelines were
designed to formalize the contact between citizens and the vari-
ous program offices. The concept of monthly meetings with con-
sumer groups has, however, been incorporated in the functions
of the Regional CA/SI Officers since they are the focal point for
the solicitation of consumer opinion in the regions,

2. In response to other suggestions, this section has been modi-
fied to provide that in each region citizens will be invited to dis-
cuss issues of particular concern to consumers, In addition, the
communication function of CA/SI Officers with State Energy Of«
fices has been clarified,

In response to comments from consumer representatives this sec-
tion has also been modified to reflect the fact that this laison will
be used not only to sollcit consumer opinions but to provide infor-
mation and feedback on consumer recommendations.
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PUBLIC HEARINGS

1. Numerous groups stressed a need for a more precise definition
of "maximum possible notice” and recommended a provision of 90
days to ensure adequate time for consumer groups to deveiop their
position. We favor a comment period which is of sufficient length
to permit citizens and consumer organizations to prepare testimony.
However, under the recently enacted Energy Policy and Conserva-
tion Act which was signed on December 22, 1975, the Congress has
in most cases prescribed a time-table for implementation of the
various provisions. When rulemakings are proposed the stated ad-
vance notice given will be consistent with other applicable statu-
tory requirements and will be extended beyond those requirements,
when possible.

2. Many consumer groups asked that hearings be held in clties
outside of Washington and in eities outside the ten Federal re-
glonal cities, Sectlon 6 has been revised to indicate that hearings
will be held In cities in addition to Washington tp the maximum
extent possible. However, since equal weight is given to written
comments, provisions have been Incorporated to ensure the broad-
est solicitation of written testimony.

CONSUMER IMPACT EVALUATION

1. Several coments criticized this sectlion by saying that it only
required FEA to do that which is already required by law. Al-
though FEA must prepare consumer impact evaluations as part
of Inflationary Impact Evaluations required under Executive Order
11821, the FEA Plan provides for summaries of these evaluations
to be prepared for a general audience.

2. As a result of consumer comments, Section 6 has been modified
to Include a definition of major proposals and to specify the
mechanisms for preparation, publication and dissemination of these
documents.

MARKETING SURVEYS AND CONSUMER BEHAVIOR RESEARCH

This section has been modified to reflect the FEA effort to ob-
tain Information on the beliefs and opinions of consumers regard-
ing energy problems, ~

NOTICES

\ CONSUMER EDUCATION

This section has been modified to Indlicate that FEA will con-
tinue its efforts to provide techmical Information to consumers
in understandable language.

INCREASED AVAILABILITY OF DOCUMENTS AND MATERIALS CONTAINING
CONSUMER IMPACT EVALUATIONS

In response to criticisms from consumer groups that information
is generally available only after decislons are made, an addi-
tional sectlon has been added to outline methods for consumers
to obtain this information prior to decislop-making.

STAFF DEVELOPMENT OF CONSUMER INFORMATION AND ANALYTICAL
MATERIALS

This section has been expanded in response to consumer com-
ments that consumer information and analytical materials are
avallable only after the fact, to indicate that the Guidelines for
Implementation of the Plan will set forth specific criteria for the
development and dissemination of policy and program information
at the earliest practicable time.

EXTERNAL LIAISON

1. Consumer groups unanimously applauded the FEA publica-
tion, the Energy Reporter and suggested that this document be
made available to all citizens who request it even if they are not
menrbers of an organized consumer group. It was felt that this was
an excellent suggestion and FEA is exploring the possibility of ex-
panding the circulation of the Energy Reporter. However, thils par-
ticular provision was not incorporated into the Plan because Im-
mediate implementation cannot be assured,

2. One comment suggested a guarterly publication combining a
list of current rulemaking and other administrative proceedings,
a list of new FEA publications and announcements of scheduled
hearings and workshops. The language of Section V(6) has been
revised to include this suggestion.

APPENDIX B.—FEDERAL ENERGY ADMINISTRATION

ADMINISTRATOR

DEPUTY ADMINISTRATOR

* primary Consumer Contact
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APPENDIX C.—CONSUMER APFAIRS/SPECIAL IMPACT CONTACTS
NATIONAL OFFICE

Jerry Penno, Director, Consumer Affairs/Special Impact, Federal
Energy Administration, 1200 Pennsylvania Avenue, NW., Wash-
ington, DC 20461 (202) 961-6055.

REGIONAL OFFICES

Roberta Walsh, Consumer Affairs/Special Impact Officer, Federal
Energy Administration, Region I, 150 Causeway Street, Boston,
MA 02114 (617) 223-0504. ;

Jane Delgado, Consumer Affairs/Special Impact Officer, Federal
Energy Administration, Region II, 26 Federal Plaza, New York,
N.Y. 10007 (212) 264-0520.

Curtis Morris, Consumer Affairs/Special Impact Officer, Federal
Energy Administration, Region III, 1421 Cherry Street, Phila-
delphia, PA 19102 (215) 597-3880.

Betty Camp, Consumer Affairs/Special Impact Officer, Federal
Energy Administration, Region IV, 1656 Peachtree Street, NE,
Atlanta, GA 30309 (404) 526-2046,
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Cheryl Smith, Consumer Affairs/Special Impact Officer, Federal
Energy Administration, Region V, 176 West Jackson Boulevard,
Third Floor, Chicago, TL 60604 (312) 353-8098.

Patricla Frazee, Consumer Affairs/Special Impact Officer, Federal
Energy Administration, Region VI, 2826 Mockingbird Lane,
Dallas, TX 7562356 (214) 749-7T714,

Jerry Thurston, Consumer Affairs/Special Impact Officer, Federal
Energy Administration, Region VI, P.O. Box 2208, 112 East 12th
Street, Kansas City, MO 64142 (816) 758-5533.

Richard David, Consumer Affairs/Special Impact Officer, Federal
Energy Administration, Region VIII, P.O, Box 26247, 10756 South
Yukon Street, Denver, CO 80226 (303) 234-2449,

Robert Laflel, Consumer Affairs/Speclal Impact'Oﬂker. Federal
Energy Administration, Region IX, 111 Pine Street, San Francisco,
CA 94111 (415) 566-7130.

Ken Pounds, Consumer Affairs/Special Impact Officer, Federal
Energy Administration, Region X, 1992 FPederal Bullding, 915
Second Avenue, Seattle, WA 98174, (206) 442-7286.
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE

Consumer Representation Plan

20201 (202) 245-1957

PRIMARY CONSUMER CONTACT

HEW Consumer Representation Coordinator, Office of Con-
sumer Affairs, Department of Health, Education, and
Welfare, 330 Independence Ave. SW., Washington, D.C.
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I. STATEMENT OF PURPOSE

The purpose of the HEW Consumer Representation Plan
(CRP) is to ensure that persons who are affected by HEW
regulations, policies, guidelines, program actions or other
significant decisions the Department'makes are informed and
have the opportunity to comment before a decision is reached,
and that these views are duly considered in the agency’s
decisionmaking process. It is intended to more actively solicit
consumer opinion and-to make the Department’s programs
more responsive to the consumer. The Plan also is intended
to assure that the Department’s constituent agencies and
their programs are responsive to consumer inquiries and
complaints.

In addition, it is the purpose of the Plan to provide HEW
agency and program managers with a betrer understanding
of consumer concerns and viewpoints and to make it easier for
the public and consumer groups to focus their attention on
issues of special and general concern within HEW, <

It is a basic premise of the CRP that where the machinery
and the techniques for assuring consumer representation
already exist they are to be strengthened and that where they
do not exist they will be developed,

II. EXECUTIVE SUMMARY

This HEW CRP iz different in form and substance from the
proposed CRP published for comment in the FEDERAL REGISTER
~ of November 26, 1975. This Plan is reflective of many com-
ments from a broad spectrum of consumers, consumer or-
ganizations and spokespersons. The Plan endeavors to maxi-
mize consumer involvement in the development of HEW nro-
grams and policies. The HEW Office of Consumer Affairs
serves as a focal point for consumer complaints and inquiries.
The Office of Consumer Affairs has a responsibility to assure
that persons who are affected by regulations, policies, guide-
lines, program actions orother significant decisions are repre-
sented in the decisionmaking process in HEW and to encour-
age and assist all other Federal agencies to assure similar con-
sumer renresentation.

The Plan includes provision for implementing the follow-
ing improved procedures for consumer participation:

A, MECHANISMS FOR PUBLIC NOTIFICATION OF HEW DECISIONS

1. Departmental Regulations Policy. The head of the re-
sponsible agency shall prepare a plan for implementing the
statute, court order or administrative mandate requiring de-
velopment of a regulation of major program significance. A
Notice of Intent shall be published and publicized, and com-»
ment invited when consideration of important policy issues
will be aided by public comment before beginning the draft-
ing of regulations, Agencies may release draft Notices of
Proposed Rulemaking as long as all interested parties have
equal access, The period allowed for public comment on pro-

posed regulations shall be flexible, i.e., longer than presently
customary for controversial regulations. Final regulations
shall be reviewed to determine whether they remain neces-
sary and appropriate. A Special Assistant for Regulatory
Reform shall assist agencies in implementing the new proce-
dures and in drafting regulations comprehensive to the
average citizen. As a demonstration of the principles involved,
Medicaid, Higher Education, and Vocational Education regu-
lations are currenfly being rewritten.

2. Regional Communication With Consumers. The Depart-
ment shall.emphasize Regional Office proximity to the level
at which HEW programs directly affect consumers. Through
its Regional Offices HEW shall use the “Town Meeting” format
for discussing the Department’s position and the concerns
of consumers on major issues that lend themselves to such a
format; form Regional AdviSory Groups to improve communi-
cation on a broad range of issues; establish permanent liai-
sons with voluntary groups; develop a regional level system
to assure -feedback on information programs; and develop a
more systematic approach fo public information planning
for rulemaking.

3. Public Hearings. HEW shall take affirmative action to
encourage maximum consumer participation at public hear-
ings required by regulation or law. In addition to the usual
required notice in-the FEpeErAL REGISTER, advance notice of
hearings in simple and'understandable language shall be
provided by the use of HEW's newsletter, Consumer News;
press releases for national and loeal press periodicals in a
form suitable for news articles; and mass mailings. In addi-
tion, an effort shall be made to schedule hearings at a location
and time convenient for consumers, and whenever possible,
oltside of Washington or Federal Regional Citles.

4. Consumer Complaint Handling. The findings and recom-
mendations of the Department’s study of complaint handling
in the Washington offices of HEW agencies shall be released
by September 1, 1976. By November 26, the Secretary shall
issue complaint handling guidelines for the Department’s
agencies. Thereafter, the Office of Consumer Affairs shall re-
view agency compiaint handling svstems periodically. Con-
sumer complaint handling in HEW agency Regional Offices,
State and local governments, industry and voluntary groups
shall be the subject of a study to begin in the fall of 1976.

‘B, HEW MECHANISMS FOR TMPLEMENTING CONSUMER
REPRESENTATION PLAN

1. Consumer ‘Focal Point. Consumer foecal points and
sources of additional information about consumer repre-
sentation activities of the Department and its Regional
Offices are listed. In those cases where a consumer is unable
to communicate with the appropriate Department agency,
the Office of Consumer Affairs serves as a point of entry into
the Department by providing a referral service which follows
up to assure consumers that a prompt and substantive re-
sponse is forthcoming.

2. Accountability. Responsibility for oversight of implemen-
tation of the Department’s plan and for program accountabil-
ity rests with the Office of Consumer Affairs, which will receive
a semiannual progress report from each principal operating
component and Regional Office and publish an Annual Re-
port to consumers in the FepEran REGISTER and Consumer
Register on HEW activity in consumer representation in the
previous Fiscal Year.

3. Agency Consumer Coordinators. Each HEW principal
operating component and: Regional Office shall designate &
consumer coordinator to direct the coordination of consumer
activities. Coordinators shall work for increased communica-~
tion between the Department and the consumer community
and, working with the Office of Consumer Affairs, increase
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the awareness of Departmental personnel of their responsibil-
ities to consumers.

4. Advisory Commitiees. In meeting its responsibility to as~
sure that all Federal agencies consider the interests of con-
sumers, the Department shall (a) review its advisory com-
mittees in order to evaluate the scope and effectiveness of
consumer representation; and (b) require HEW agencies to
publish and publicize vacancies for and appeointments of con-
sumer representatives on advisory committees. HEW’'s Office
of Consumer Affairs shall similarly review other Federal
agency consumer advisory committees and establish a di-
rectory of relevant Federal Advisory Committees, their con-
sumer representatives, and addresses at which consumers
can communicate with the consumer representatives.

C. MECHANISMS FOR CONSUMER INFORMATION

1. Consumer Information Coordination. The Department’s
coordinators for consumer information shall assure that all
HEW consumer information is easily understandable, widely
disseminated, and non-duplicative, Further, an interdepart-
mental Consumer Education and Information Liaison group
shall work to develop standards for and coordination of all
Federal consumer information and education.

2. Communication With Consumers on Issues and Deci-
sions. Action shall be initiated fo maximize dissemination of
information on HEW issues and decisions to consumers. In
addition to publishing consumer-related standards, regula-
tions and' guidelines in the FepErRArL REGISTER, such informa-
tion shall continue to be compiled in easy-to-read language
and distributed to subscribers of Consumer News and Con-
sumer Register. Also, press réleases, testimony, general and
specialized mailings, and conferences with consumer repre-
sentatives will be encouraged.

3. Feedback on Consumer Comments. The appropriate De-
partment representative shall provide expeditious and sub-
stantive response to consumer comments on a Department
activity such as proposed rulemaking or other policy action.
Such communications shall be available for public review.

4, Consumer Conferences. The Office of Consumer Affairs,
In cooperation with other concerned elements of the Office
of the Secretary, shall work with Departmental agencies to
select appropriate subjects for conferences with consumers
designed to increase dialogue between the Department and
the consumers it serves. Such meetings at the national and
local levels shall provide an informal setting for administra-
tors o receive cifizen opinions and ideas for use in policy
formulation as well as an opportunity to explain the reason-
ing behind past decisions.

. 5. Liaison with Consumer Groups. Each HEW program shall
develop & system for appropriate consultation and exchange
of views with consumers on the development or revision of
major policy or programs prior to decisionmaking. Such
liaison shall be regularly scheduled at the national and local
levels and shall be facilitated by compiling a list of interested
consumers and consumer groups in each area, =

IIT, PRIMARY OPERATING UNITS INVOLVED

HEW is a decentralized Department with Regional Of-
fices responsible for implementing and enforcing the policies,
brograms, and regulations developed by the headquarters
ageneies. This Plan applies to all elements of the Department.
Izlrect contact with consumers shall be maintained by each
L.EW agency headquarters office and at each Regional Of-
Hee. A chart of HEW’s organization and a listing of consumer
contact points are included in this Plan as Appendices A and
B, respectively.

(At the headquarters level, consumer contact shall be coor-
gxnabed by the Director, Office of Consumer Affairs, although
‘}l} agencies and programs responsible for the preparation of
sr,.n?dards. regulations, guidelines, and/or policy shall be re-
Quired to communicate with consumers and consumer groups.
C);?i'- The Office of Consumer Affairs (OCA) is part of the
% ce of the Secretary. The Director, OCA, shall be respon-
.:1“)19 for coordingting and assisting Department agencies in
‘mplementing this Consumer Representation Plan. Each
::af?qcv of the Department will provide to the Director, OCA,
> }‘1\ mlt)ten semi-annual report on its compliance with the Plan.
a e Director, OCA, shall make periodic written reports to the
secretary of HEW and to agency administrators on consumer
toncerns and recommended actions.
mg’he OCA also serves as the staff of the Special Assistant to

Presldent for Consumer Affairs and, as such, is involved

in national consumer issues outside the normal jurisdiction
of HEW. In meeting this additional responsibility, the Office
encourages and assists in the development of new consumer
programs, makes recommendations to improve the effective-
ness of Federal consumer programs, cooperates with State
agencies and voluntary organizations in advancing the inter-
ests of consumers, handles consumer complaints, recommends
legislation, and encourages productive dialogue and interac-
tion between industry, government and the consumer, In
addition, the Office assures that the interests of consumers
are presented and considered in a timely manner by the ap-
propriate levels of the Federal Government in the formula-
tion of policies and. in the operation of programs that affect
the consumer interest.

B. AFFECTED COMPONENTS

All components of HEW will be responsible for the hnf)le-
mentation of this Plan. (See Organization Chart, Appendix
A.) HEW'’s major components are:

Office of the Secretary.

Office of Civil Rights.

Office of Human Development,
Public Health Service.

Soelal Security Administration.
Social and Rehabilitation Service.
Education Division,

Regional Offices.

IV. DEPARTMENTAL PLAN

The HEW Consumer Representation Plan presented below
is very different in form and substance from the proposed
Plan published for comment in the FEpErRAL REGISTER of Nao-
vember 26, 1976. The comments (see Appendix C) on the pro-
posed Plan which the Department received from consumers
and consumer groups and other interested parties indicated
that consumers were deeply concerned about five areas—the
way in which HEW agencies develop regulations, disseminate
and receive information, and handle complaints, whether
consumers are effectively represented on HEW advisory com-
mittees, and the establishment of consumer focal points
within agencies. Moreover, most respondents did not feel that
these concerns were dealt with adequately in the series of
agency plans that made up the proposed HEW Plan. In order
to avoid piecemeal solutions to problems consumers experience
with all HEW agencies, and to assure that in these major
areas consumers shall know what to expect from all com-
ponents of the Department, the HEW Plan below describes a
series of Departmentwide initiatives in these five and related
areas. A draft of this Plan was discussed with the members of
the Presidentially-appointed Consumer Advisory Couneil, the
President of the Consumer Federation of America, and the
Coordinator of Consumer Programs for the Community Nu-
trition Institute and former President of the Maryland Cit-
izens Consumer Council and Acting Director of the National
Consumers League. Suggestions from these reviewers have
been incorporated into this Plan.,

HEW’s agencies are also committed to a variety of specific
steps to improve consumer representation and responsive-
ness to consumers, in addition to implementation of the De-
plaré.mental policies described below. Examples of these in-
clude:

A demonstration of an ombudsman service for consumers ex-
periencing problems with Soeial Security matters which have not
been resolved thraugh normal channels. A pilot project for the
demonstration, just begun in Boston, will be followed by additional
demonstrations in selected areas in various regions.

The Assistant Secretary for Edueation shall establish a Con-
sumer Representation Policy Council, consisting of top-level staff
from each of the Education Divisfon’s primary operating units, to
monitor and stimulate consumer participation in education pro-
grams and advise the Assistant Secretary on consumer representa-
tion policy and operating procedures. The Council shall be staffed
and coordinated by a Director of Consumer Representation respons-
sible to the Assistant Secretary. A complete description of consumer |
response mechanisms in the Education Division is in preparation |
and will be widely distributed through direct matlings and publica- i
tion in American Education.

Within the Publiec Health Service the Food and Drug Adminis-
tration shall seek authority to use trained volunteers to gather con=
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sumer points of view on major issués in the regulation of food, drugs
and biologics, cosmetics, and medical and radiological devices, and
shall establish a time limit for responding to consumer petitions,

Detailed information on HEW agency activities in con-
sumer representation is available from:

HEW Consumer Representation Coordinator, Office of Consumer Af-
fairs, Department of Health, Education, and Welfare, 330 Inde-
pendence Avenue, S.W., Washington, D.C, 20201, 202/245-1957.

In addition to the activities addressed in this Plan, the Sec-
retary is examining other ways to improve participation by
citizens in Departmental decisionmaking and policy develop-
ment. As these are developed, they shall be proposed for public
consideration and comment.

This Plan outlines Department policy for all HEW agencies,
to be modified only by the Secretary as the need for modifica-

ion arises.

A, MECHANISMS FOR OBTAINING CONSUMER’S VIEWS

1. Departmental Regulations Policy. A comprehensive body
of new policies and procedures for the issuance of regulations
has been developed. These policies and procedures apply to
the development and issuance of regulations, whether of
Department-wide effect or limited to a particular program
administered by a single component within the Department,
except where authority to issue a category of regulations
has been specifically delegated by the Secretary.

Although existing delegations remain in effect, such dele-
gations will continue only to the extent that it is demen-
strated that policy review and direction by the Secretary’s
Office is necessary.

Even in those cases where authority is delegated, the policy
set forth in this memorandum should be followed to the ex-
t,en(t;i feasible by officials to whom the delegations have been
made.

These procedures will not be applied to regulations for
which a Notice of Proposed Rule Making (NPRM) was
transmitted to the Office of the Secretary prior to July 25,
1976.

a. The development of specific program regulations is the
responsibility of the Assistant Secretary or Principal Oper-
ating Component (POC), e.g., Education Division, etc., head
who is responsible for the administration of that program.
The development of crosscutting or Department-wide regu-
lations will be the responsibility of-the appropriate Depart-
mental officials.

b. Except where authority to issue regulations without
prior approval of the Secretary has been specifically delegated,
no Notices of Intent (NOIs), NPRMs or final rules may be
issued or published without the signed approval of the
Secretary.

¢. Any proposed regulation which the appropriate Assistant
Secretary, POC head or the Secretary has determined to
be of major program significance may not be executed or
published even as a NOI or NPRM until a regulation im-
plementation plan has been submitted to the Secretary by
the appropriate Assistant Secretary or POC head and the
plan has been approved by the Secretary or the Under
Secretary.

The regulation implementation plan instructions concern-
ing form and content will also provide for the use of a modi-
fied or abbreviated plan for regulations not having a major
program significance.

In approving a regulation implementation plan, the Sec-
retary or the Under Secretary may authorize the Assistant
Secretary or the POC head to proceed with the development
and issuance of a NOI, NPRM or a final rule without obtain-
ing further specific authorization from the Secretary for
that regulation or set thereof,

d. A NOI should be published, and the implementation
plan should so provide, whenever the Department’s con-
sideration of important policy issues will be aided by public
comment prior to publication of a NPRM. The NOI mech-~
anism should be liberally used to permit interested outside
groups and other members of the public to have an impact
on the decisionmaking process at an early stage. There-
fore, implementation plans that fail to provide for a NOI
will be critically reviewed.

e. In addition to publication In the FEpeErRAL REGISTER, other
channels of communication with the public will be liberally
used in order to reach as many interested individuals and
organizations as possible.
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f. Public hearings to permit the Department to receive
information and views on proposed regulations should be
held either before or after the publication of NPRMs if it
appears that such hearings will aid the Department in de-
veloping its position on any of the issues involved. Advance
notice of any such hearings will be published either as part
of a NOI or separately.

g. Each NOI and NPRM shall set forth the major issues
to be addressed in the development of the regulation and the
major alternatives that the Department is considering to
resolve those issues. If there is more than one Assistant Sec-
retary or POC head having a direct jurisdictional interest in
a particular regulation and if any of them have submitted
to the Secretary different views concerning the major issues,
these views should be stated in the NOI or NPRM along with
the source of the views. :

h. In the spirit of openness, a draft regulation may be dis-
closed upon request prior to its publication in proposed form.
If, however, the availability of the draft has not already
been stated in a public notice, such a notice will be published
before the disclosure is made. In addition to publication, steps
should be taken to make copies of the draft directly avail-
able’ to interested groups and individuals, including the ap-
propriate committees and Members of Congress.

i. Each NOI and NPRM will give the name, position, ad-
dress and telephone number of a contact person within the
Department who will be available to answer inquiries and
receive information concerning the proposed regulation.

j. Except as otherwise authorized or required by the Admin-
istrative Procedure Act and the rules and regulations of the
Department, the comment period provided for in NPRMs will
be at least 45 days unless the regulation implementation plan
has justified the lesser period of 30 days and the plan has
been approved by the Secretary or the Under Secretary.

k. Each NOI and the preamble to each NPRM and final
regulation will be written in common everyday English-under-
standable to the general publie.

1. Whenever, as & result of public comment or for any
other person, it appears to the appropriate Assistant Secre-
tary or POC head that a major provision in a proposed regu-
lation should be significantly changed before being published
as a final rule, the regulations should be carefully reviewed
to determine whether the NPRM fairly permitted public
comment on the issue embodied in the change. If it further
appears that the public did not have a fair opportunity to
comment on the matter which is the subject of the change, 2
new NPRM should be published inviting such comment.

m. Each final regulation sent to the Secretary for approval
should be accompanied by a seprate written plan for mon-
itoring and reviewing the effect of the regulation after its
publication. This plan should state the dates by which the
results of the regulation will be reviewed.

n. A long-range plan for reviewing regulations shall be de-
veloped. The plan shall include:

Categories or criteria for selecting regulations for reconsideration.
Means for comparing results with intent.
Plans for an automatic review system for regulations,

0. The Secretary has designated a Special Assistant for
Regulatory Reform within his Office to assist agencies with
the implementation of the new regulatory policies and to
make recommendations to him on regulatory issues. In addi-
tion, the Special Assistant shall assist HEW agencies to draft
regulations comprehensible to the average citizen. To demon-
strate this principle, the Special Assistant for Regulatory Re-
form, in cooperation with the Office of the Federal Register
and the responsible HEW agencies, has begun work on &
model project to rewrite the portions of HEW regulations 1n
the Code of Federal Regulations which pertain to the Medi-
caid, Higher Education, and Vocational Education programs.
The purpose of this project is to demonstrate that regulations
can be written so as to be generally understandable and
still meet Congressional intent and legal requirements.

2. Consumer Participation at the Regional Level. All HEW
agencies conduct extensive information programs, primarily
centralized in Washington. In response to the need, cu‘ed
by many comments on the proposed HEW Consumer Repre-
sentation Plan, for improvement in information exchange at
levels more accessible to consumers in order to facilitate more
effective consumer representation, HEW plans a series of ini-
tiatives at the regional level. These steps are intended _u;
take advantage of Regional Office proximity to the actual lev e
at which HEW programs affect individuals, to local medid,
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and to local consumers and consumer groups. Under the over-
all coordination of the Office of the Secretary, the HEW
Regional Offices shall:

Use the “Town Meeting” format to discuss issues that lend
themselyes to this format.

Form advisory groups at the regional level, reporting to the
Regional Director, with appropriaste citizen representation from
each state, to form regular information channels on a broad range
of issues,

Establish permanent llaisons with voluntary groups at the
regional level, to augment existing liaison with such groups at
the national level, as & vehicle for improving citizens' infermation
and participation in decisions on HEW-related Issues,

Develop regional systems to assure appropriate féedback on the
effectiveness of Departmental information programs,

Develop, with consumer, consultation, a more systematic ap-
proach to public information regarding proposed and existing
regulations to parallel the administrative actions described under
the reform of HEW regulations procedures above.

3. Public Hearings. Public hearings shall be held whenever
they are required by regulation or law. An inherent preblem
in this process has been providing adequate public notice.
Hereafter, HEW agencies shall actively solicit consumer
opinion, Methods to be used shall include mass mailings to
groups with interest in the particular issue, maxXimum ad-
vance notice of public hearings in the Feperar REGISTER and
HEW'’s Consumer News, and press releases for national and
local press and periodicals in a form suitable for news articles.
Straightforward language shall be used in the text of notices
and when the information is particularly technieal, non-
technical explanations will appear at the beginning of the
notice. When possible, hearings will be held outside of Wash-
ingion and the fen Federal Regional cities. In planning for
public hearings, the need for public advertising and bilingual
notices shall be considered. Additionally, locations selected
shall be accessible to public transportaiton and when pos-
sible, meeting times should be scheduled during lunch hours
and in the evening so interested consumers may better avail
themselves of the opportunity to attend. Since equal weight
is give to written testimony in the analysis of comments, HEW
agencies shall conduct a special mailings to ensure that inter-
ested citizens are informed of proceedings. Follow-up shall
also be taken by providing participants the resulting end
product (regulations, guidelines, policy determinations, ete.)
of the public hearings as well as a summary analysis of the
comments received.

. *. Consumer Complaint Handling. Indications of widespread
deficiencies in the handling of consumer complaints by HEW
and other Departments and agencies, led the Department to
confract with an independent consultant firm (Technical
Assistance Research Programs, Inc.) to conduct a systematic
study of consumer complaint handling by 22 Federal agencies.
Phase I of the study covered 15 agencies which regulate the
{hm'ketplace or have a significant role in the development of
ma‘rketplace regulations policy. Two HEW components were
icluded in Phase I, the Food and Drug Administration and
the Office of Consumer Affairs. For the purpose of the study,
however, each was econsidered a senarate agency.

“‘I‘he Food and Drug Administration handles complaints in
‘]’roe different offices depending on the nature of the com-
p‘ dint and the deficiencies the study noted varied among the
i_‘.roc The overall recommendations for FDA of Phase I of
lln ]study were that response time and response quality
:‘i',p;{'nd continuing monitoring and evaluation and that com-
‘f ;! ints should be a factor in agency policy development. Rec-
ommended for the Office of Consumer Affairs were improved
'0'; espondence control and referral followup procedures
if better systems for policy analysis based on complaint
e Both the Food and Drug Administration and the Office
: onsumer Affairs are implementing the study’s recom-
nendations.

f-se](-h.d'\e IT of the study covers seven service-oriented agen-
B Alnri incindes HEW’s Social and Rehabilitation Service,
o al Security Administration, and Public Health Service
P\_qlt’! than the Food and Drug Administration). The study
'.';:ﬂ:mnes agencies’ correspondence control and tracking pro-
o ﬂl_res. determines the promptness and responsiveness of
<:|}'.~\.-l§s' and assesses follow-up procedures. In addition a
to )eay of a representative sample of consumers will be made
--nlvedm how they presently go about getting complaints re-
sy and their famfliarity with Federal and other com~-
blaint- resolving agencfes.
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The Phase II findings and recommendations will be com-
pleted and made public by September 1, 1976. By November
26, the Secretary will issue complaint handling guidelines for
the Department’s agencies. These guidelines will be a Secre-
tarial directive and will include standards for correspendence
control and tracking, response time, responsiveness of re-
plies, and follow-up.

Until the Secretary issues complaint handling guidelines for
HEW, complaints by consumers, consumer groups, or other
members of the public with respect to any Departmental
matter may be addressed either to the agency involved or to
the Director, Office of Consumer Affairs. All such complaints
will be carefully considered and promptly answered. The Di-
rector, OCA, will analyze complaints received on major issues
and render advice with respect to appropriate changes in
Department policies and programs.

Phase III and IV of the complaint study will examine
the manner in which State and local governments, industry,
voluntary groups, and Federal field offices handle consumer
complaints, Phase IV will also contain a summary of conclu-
sions and recommendations.

B. HEW MECHANISMS FOR IMPEMENTING THE CONSUMER
REPRESENTATION PLAN

1. Consumer Focal Point. A significant number of com-
ments on HEW’s proposed Plan stressed the need of con-
sumers for a ‘focal point,” an office or individual responsible
for assuring that consumers’ inquiries, complaints and pro-
posals receive prompt and substantive responses. Within
HEW the Office of Consumer Affajrs. whose Director re-
ports to the Secretary, has this responsibility. OCA provides a
referral service in order to direct particular concerns to the
Federal, state or local government office with legal authority
to deal with the problem, or to the manufacturer, retailer or
Industry complaint-handling mechanism involved, with, in
all cases, a copy requested for the Office of Consumer Affairs
of the response to the consumer. This provides the office with
information on consumer problems and the adequacy of gav-
ernment and industry response to them which, when aggre-
gated, indicates areas in need of Departmental policy review,
regulatory action, or legislation.

Consumer inauiries, ecomnlaints or snerections regarding
HYW programs or renuests for forther infarmation abont
HEW consumer reoresenfation activities may be adressed to
the Offire of Consuimer Affairs.

Within OCA. the Director shall deeiomate a sinele consimer
focal point to encure that ademate pomenmer renresentation
is provided for all HEW-relafed artivities OFCA will eontinue
to act as a consumer focal paint for the antire Nenartment,
bnt time can sometimes be saved hv econtacting the office listed
for the apnronriate reeion, if ¥neem (Saa Annendix B).
Referrals may be necessarv, but fhe Offices licted are resnon-
sihletfor assuring a prompt and substantive response in any
event.

2. Accoun’ebility. The Office of Consumer Affairs. with
the cooperation of the Ascistant Secretary for Public
Affairs and the Special Assistant to the Secretary for Ex-
ternal Affairs, shall be responsible for nrogram account-
ability and shall provide oversieht of all elements in the im-
plementation of the Plan. It will publish in the FEperaL REG-
sTER and Consumer Register an Annnal Report to Consum-
ers, describing how each element of the Department offered
opportunities for consumer representation during the pre-
vious Fiscal Year. Consumer comments on the Report will
be encouraged in order to increase the Department’s respon-
siveness.

Each HEW principal operating component and Regional
Office shall have responsibility for imprlementing this Plan
and for developing its own consumer representation program,
anr shall submit a written report semi-annually to the Office
of Consumer Affairs of ifs compliance with this Plan,

3. Agency Consumer Coordinators. The Head of each HEW
principal operating component and each HEW Regional
Director shall designate & consumer coordinator who, in this
capacity, shall report directly to him or her and shall work
with the Office of Consumer Affairs. The person so designated
will assist the Administrator in coordination of the agency’s
activities as they relate to consumer interests. There shall be
regularly scheduled meetings of these consumer coordinators
with the Director, Office of Consumer ATairs, the Assistant
Secretary for Public Affairs, and the Special Assistant to the
ashfgﬁetary/mr External Affairs; The consumer coordinators
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a. Act as a means of channeling significant agency and
Regional Office information to consumers and consumer
groups;

b. Recommend programs for open communication with
consumer leaders and organizations;

c. Increase awareness among all personnel of their respon-
sibility to serve consumers;

d. Reflect consumer viewpoints in the formulation of
agency and regional office policies that affect consumers.

The Coordinator shall also take steps to see that consumer
groups and representatives have access to officials of the De-
partment with responsibility for the subject matter involved
in a particular problem or problem of interest to those groups
or representatives.

4, Advisory Committees. There-are currently over 300 HEW
advisory committees in addition to the Consumer Advisory
Council to the Director of the Office of Consumer Affairs.
Most of the committees act in a technical review capacity. A
significant number of them, however, give policy advice on
various program maitters.

Most of those who commented on consumer representa-
tion on HEW advisory committees felt that not all HEW
advisory committees which should number consumer repre-~
sentatives among their members do so, or that in many cases
so-called consumer representatives lack qualifications to ade-
guately represent consumers. In response to these comments
the Department will take the following steps.

Conduct a review, in consultation with consumer repre-
sentatives, of HEW advisory committees to:

1. Determine whether persons serving as consumer representatives
on committees which have legislatively or administratively man-
dated consumer representation do represent the target groups with
which these programs are concerned;

2. Identify additional advisory committees to which consumer
representatives could appropriately and legally be ~pnointed;

3, Assess the degree to which consumer representatives are ori-
ented by the agencies theyare serving to the age i5' responsibili-
ties, programs and powers;

4. Publish for comment the findings and recommendations of
the review by March 15, 1977.

Require HEW agencies to:

1. Assure that advisory committees, whose composition is not
prescribed by law and which deal with matters having signifeant
impact on consumers, shall have consumer representation.

2. Systematically publicize In a timely manner scheduled vacan-
cles for consumer representatives on advisory committees, including
publication in the Feneran REGISTER, release to the media, mallings
to consumer groups, ete., and to make a request for nominations
part of the vacancy announcement;

3. Publicize in fhe same way appointments of ocnsumer repre-
sentatives to advisory committees, and mailing addresses at which
consumers can communicate with them;

4. Include descriptions of representatives' gualifications in such
announcements.

In addition, the Department’s Office of Consumer Affairs
which has by Executive Order responsibility for assuring
that the interests of consumers are considered by all Federal
agencies, shall conduct a review identical to the HEW review
described above of the advisory committees of all Executive
Branch Departments and agencies and work with the De-
partments and agencies to similarly publicize consumer repre-
sentative vacancies, appointments and mailing addresses.
The Office of Consumer Affairs will also compile and publish
a directory of relevant Federal advisory committees and
their consumer representatives and addresses at which con-
sumers can send them suggestions, etc. This directory will be
available by March 15, 1977. In 1978 the directory will be ex-
panded to include information on consumer representatives’
qualifications.

C. MECHANISMS FOR CONSUMER INFORMATION DISSEMINATION

In order to contribute to the agencies planning or to forth-
coming regulations, the consumer must have information
available on agencies’ programs and goals. To provide this
information, HEW's Consumer Representation Plan calls for
increasing communication to consumers on issues and de-
cisiogs. and providing feedback to consumers on their com-
ments.

1. Consumer Information Coordination. The Secretary has
designated the Director, Office of Consumer Affairs, and the
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Assistant Secretary for Public Affairs Coordinators for Con-
sumer Information. The Coordinators shall:

Review HEW consumer information to assure that it is in plain
English.

Assure that HEW agencies utilize all appropriate media, In-
cluding print, radio, television, posters and exhibits, to-assure wide
dissemination of HEW consumer information.

In cooperation with the Office of the Federal Reglster, develop
a system for coordinating summaries and digests of HEW Federal
Register notices to assure their comprehensibility and dissemina-
tion to consumers. \

Coordinate consumer information publications and radio and

television productions of HEW agencies with other Federal agencies
to avoid duplication of effort. and funds,

Because the Office of Consumer Affairs has, by Executive
Order, responsibility for coordinating the consumer programs
of all Federal agencies, the President has directed the Di-
rector, Office of Consumer Affairs, to provide the consumer
mfom'la.uon coordinative services listed above for all Federal
agencies.

Consequently:

(1) OCA shall designate a coordinator of Federal consumer
information and 3

(2) An interdepartmental Consun%er Education and Infor-
mation Liaison group has been established to provide a for-
um for interagency communication about and setting of
standards for Federal consumer information and education.

The OCA coordinator will ensure that all Federal con-
sumer information is easily understandable, widely dissem-
inated and non-duplicative.

2. Communication to Consumers on Issues and Decisions.
Information on issues.and decisions of HEW will be provided
to consumers through the following channels:

FEDERAL REGISTER

Consumer News and Consumer Register
Conferences

Press Releases

Speech and Testimony

Informal meetings with consumer groups
General mailings and media coverage
Mailings tailored to specialized groups
Hearings

All proposed and final standards, regulations and guidelines
are published in the FeperaL REeGISTER. Copies will be pre-
pared and distributed to known interested parties. Copies
will also be sent to parties who contributed to development
of the regulations. HEW agencies maintain mailing lists and
distribute press releases on significant Department decisions
and findings. Each release includes the name and telephone
number of an individual to contact for further information.
Press conferences are held on significant Department actions
and findings. The public and the press are notified of such
conferences and afforded an opportunity for discussion
through a guestion-and-answer session following the con-
ferences.

There are a number of news reporting services which are
kept current on HEW activities. Through them a large seg-
ment of the coneerned public is kept informed of actions
and activities of the Department. Moreover, selected con-
sumer-related standards, regulations and guidelines are sum-
marized in non-technical, understandable language in the
OCA Consumer News or Consumer Register.

3. Feedback on Consumer Comments. When a consumer or
group has contributed technical data in support of a pro-
posed rulemaking or policy on has raised a technical point, &
staff member of the office preparing the rulemaking or policy
will respond to the consumer, either by mail or telephone to
deliver HEW's response. When appropriate, a meeting is set
up to provide and obtain further information.

Each major comment related to a proposed Department ac-
tion is analyzed, and a response is prepared. Depending on
the nature of the letter, this response will acknowledge
the letter, provide an indication of concurrence With
the commenter, or explain the rationale for the rejection
of the comment. A report summarizing such comments \}'111
be prepared and made available to the public. In addition
the preamble to the final regulation shall provide a summary
of major comments and the Department’s response. Copies
of the final regulations, including, such summaries are sent to
individuals who have requested or provided information.
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4, Consumer Conferences. The Office of Consumer Affairs
has found consumer conferences to be extremely useful in
obtaining citizen opinions and ideas for use in policy formu-
lation. Therefore, OCA shall continue to work with other
agencies to identify other areas which would be appropriate
subjects for future consumer conferences.

Since consumer conferences can be used for general and
informational purposes as well as specific program planning,
each of the Department’s programs may conduct consumer
conferences of its own or participate in relevant consumer
conferences arranged by other programs or private organiza-
tions., When planning conferences, efforts shall be made to
halance points of view and to invite diverse consumer groups.

In the planning of consumer conferences at the Regional
level, HEW Regional Offices shall coordinate with consumer
groups to provide for maximum of exchange of ideas and in-
formation and to obtain opinions on HEW policies and pro-
grams from all interested consumer groups and citizens. In
scheduling these conferences, efforts shall be made to hold
the meetings in locations and at times which are convenient
for a broad section of the public to attend. The conferences
shall be open to the public, Special mailings shall be used to
notify consumers and special interest groups.
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The responsible HEW official, program or Regional Office
will provide feedback to citizens on their recommendations.

5. Liaison With Consumer Groups. HEW will maintain reg-
ular contacts with consumer groups at both the national and
regional levels.

Working with the Special Assistant to the Secretary for
External Affairs and the Office of Consumer Affairs, each
HEW program shall develop standing arrangements that pro-
vide to the maximum extent practicable for appropriate con-

“sultation and exchange of views prior to decision-making

with interested persons and consumer organizations on the
development or revision of major policies or programs. Such
arrangements shall include maintenance of a list of persons
and organizations who have indicated interest in participat-
ing in the decisionmaking process and contact with them be-
fore issues are resolved, The HEW Office of Consumer Affairs
and the Special Assistant to the Secretary for External Af-
fairs shall assist as necessary in compiling such lists. In addi-
tion, each HEW agency shall regularize its contact with con-
sumer groups by periodically scheduling meetings to permit
consumers to present their views on major program or policy
actions. Appropriate program policy or technical information
for such meetings will be provided to interested individuals,
HEW shall continue to provide to the public the rationale
for such decisions.
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APPERDIX B—CONSUMER CONTACT POINTS

Office of Consumer Affairs, Depu'ﬁhent of Health, Education, and
Welfare, Washington, D.C, 20201, 202/245-6164.
Consumer representation information—202/245-1957.

Region  I. — Connecticut,
Maine, Massachusetts, New
Hampshire, Rhode Island,
Vermont.

Region II.—New York, New
Jersey, Puerto Rico, Virgin
Islands,

Region 11I.—Delaware, Mary-
land, Pennsylvania, Vir-
ginia, West Virginia, Dis-
trict of Columbia,

Region IV.—-Alabama, Flor-
ida, Georgia, Kentucky,
Mississippl, North Caro-
lina, South Carolina, Ten-
nessee,

Region  V.~—Illinois, In-
diana, Michigan, Minne-
sota, Ohio, Wisconsin.

Region V1—Arkansas, Lou-
islana, New Mexico, Okla-
homa, Texas.

Region VII—Ipwa, EKansas,
Missoury, Nebraska,

Region VIII. — Colorado,
Montana, North Dakota,
South Dakota, Utah, Wyo-
ming,

Reglon IX . —Arizona, Cali-
fornia, Hawail, Nevada,
Guam, Trust Territory of
the Pacific Islands, Amer-
ican Samoa,

Region X.—Alaska, Idaho,
Oregon, Washington.

Reglonal Focal Points

Edward F. O'Connell, Special Assist-
ant to the Regional Director, De-
partment of Health, Education,
and Welfare, John Fitzgerald
Kennedy Federal Building, Gov-
ernment Center, Boston, Massa~
chusetts 02203; (617) 233-5084.

Robert B. O'Connell, Assistant Re-
glonal Director for Public Affairs,
Department of Health, Education,
and Welfare, Federal Building, 26
Federal Plaza, New York, NJXY,
10007; (212) 264-3620.

Joseph Yarbrough, Assistant Re-
glonal Director for Intergovern-
mental Affairs, Department of
Health, Education, and Welfare,
3535 Market St,, Philadelphia, Pa.
19101; (215) 596-64786,

Walter D. Branch, ARD/Intergov-
ernmental Affairs, Department of
Health, Education, and Welfare, 50
Seventh St. NE, Atlanta, Ga.
80323; (404) 285-3873.

Lee Feldman, ARD/Public Affairs,
Department of Health, Education,
and Welfare, 300 South Wacker
Dr., Chicago, Ill, 60606; (312) 353-
5164,

William Van Rush, Jr., ARD/Public
Affairs, Department of Health,
Education, and Welfare, 1114 Com-~
merce St., Dallas, Tex. 75202; (214)
720-2436.

Richard Wall, Public Information
BSpecialist, Office of Public Affairs,
Department of Health, Education,
and Welfare, 601 East 12th St,,
Kansas City, Mo. 64106; (816)
768-3438.

Carl Coleman, ARD/Public Affairs,
Department of Health, Education,
and Welfare, 1961 Stout St., Den-
ver, Colo. 80202; (303) 827-2694.

Robert Fouts, ARD/Public Affairs,
Department of Health, Education,
and Welfare, Federal Office Build-
ing, 50 Fulton 8t., S8an Francisco,
Calif, 94102; (415) 556-2246,

Richard Grant, ARD/Intergovern-
mental Affairs, Department of
Health, Education, and Welfare,
Arcade Plaza, 1321 Second Ave,,
Seattle, Wash, 98101; (206) 399-
1200.

APFPENDIX C—SYNOPSIS OF PUBLIC COMMENTS ON THE PROPOSED DE-
PARTMENT OF HEALTH, EDUCATION, AND WELFARE CONSUMER REP-

RESENTATION PLAN

A proposed HEW Consumer Representation Plan (CRP) was pub-

lished with the CRPs of all 17 Federal Executive Agencies and De-
partments in the FenEraL REGIsTER of November 26, 1975. Inter-
ested persons were invited to comment. Regional CRP conferences
in nine cities across the country were held during January 1976
to further inform consumers and to stimulate response. In addition,
a formal hearing on the HEW Consumer Representation Plan was
:leld In Washington on February 27, in which interested parties
estified, Individuals were given until March 1, 1876, to file written
comments, Two hundred and seventy-five written comments were
received in addition to oral comments delivered at the plenary ses-
élons of the nine conferences and the HEW workshops at the Kansas
w'tly- Philadelphia and Los Angeles conferences. Both oral and

ritten comments are categorized below. The oral comments are not

quantified because the r intelligibili f one of the ta
quantification arb!trary'.)oo itk 7 1None Saie
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The comment summarized below has been carefully considered in
developing the Department’s final plan. The major comments, in
fact, resulted in the development of an entirely new plan. Com-
ments regarding the proposed plans of HEW agencies have also
been considered, although not in every case adopted, by the agen-
cies in their planning of consumer representation activities. The
Departmental initiatives in the HEW plan are, of course, binding on
HEW agencies.

GENERAL COMMENTS: MOST OR ALL HEW AGENCIES

Fifty-six respondents mentioned problems pertaining to the gen-
eral distribution of consumer information on regulatory and other
policy issues, the need for consumer education to assure effective
participation in the HEW decisionmaking process, and training for
participation in technical areas such as health planning or educa-
tion councils, Thirty-four written comments stressed the need for
consumer involvement in proposed rulemaking before publication
in the FEpERAL REGISTER. Six of these also proposed that substan-
tive comments receive a substantive, analytic response, either as
part of the final regulation or in correspondénce, and one of these
suggested a mechanism to monitor the quality of analysis. The need
for consumer critique of the implementation of plans which affect
the consumer at the local level was mentioned in eight statements,
Eighteen cited the lack of an identifiable person or focal point to
whom consumers could address themselves and expect a prompt,
substantive response. Regular meetings with consumer representa-
tives was the recommendation of six respondents, five of them em~
phasizing meetings at the local level. Five comments requested
that the CRPs be made mandatory rather than discretionary, with
enforcement capability, 1.e., that sanctions be applied to agencies
that disregard the CRP.

Consumer representatives on Federal councils or panels were
the subject of 17 comments. Fourteen requested a specific defini-
tion of the term “consumer” which would accurately reflect the
general citizenry as opposed to professionals or what were consid-
ered to be "vested interests.” Additionally, nine statements ad-
dressed the absence or Insufficient consideration of the handicapped
in all HEW CRPs. Consumer participation in the planning process
was the subject of 19 comments. Essentially, these requested repre-
sentation at all levels of planning and policy development for
low-income groups, minorities, and those persons considered to be
educationally disadvantaged. Six comments suggested financial
compensation for ‘volunteer” consumer representatives, pointing
out that professionals and industry reoresentatives receive income
from thir employers in addition to compensation for travel and
other expenses when serving as advisors to the Federal Government.
One comment addressed the issue of the need for in-service human
relations training for Federal employees who deal with, or plan for,
consumers, Another comment complained of vague and ambliguous
language in the CRP and suggested greater specificity and clarity.

The absence of complaint procedures or systems in the plan was
cited by seven comments and the omission of Consumer Representa-
tion Plans for the Offices of Human Development and Civil Rights
was criticized by five. Another comment made by four representa-
tives of consumer groups was that none of the CRPs provide con-
sumers with specific new legal rights or appeal processes. One
respondent suggested that all plans should show the functions and
responsibilities of each agency and the offices within it.

Three respondents objected to the format or loeation of the
regional confgyrences. Criticized were the lack of germaneness of
many consumer comments, inadequate enforcement of the three-
minute limit on consumer statements, and the fact that con-
sumers who were not located near the citles in which regional con-
{ferences were held could not afford to attend them,

Oral comments made at regional CRP conference plenary ses-
sions and at HEW workshops in Kansas City, Philadelphia and Los
Angeles reflected almost identical consumer concerns. Consumer
review before regulations are proposed, and the need for consumer
representation at all levels of decisionmaking were the dominant
issues. The need for clear, specific Information, easily available to
the consumer was the next most frequent comment, The absence
of a focal point, the need for consumer representation enforce-
ment powers, representation of minorities and the handicapped,
and consumer training for participation on advisory councils
were also prominently mentioned. The need for in-service training
for Federal officials 80 that they would be more sensitive to con-
sumer concerns alsp surfaced, and a separate consumer agency
received support. Conference formats and locations received
criticism similar to that in the written comments. In addition, sev-
eral participants felt that conferences should not have been held
during working hours, While some participants ecriticized the
conferences as wastes of resources that could have been used for
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more effective means of consumer representation, others liked what
several termed the ‘““town meeting” approach and felt that HEW
should use 1t more extensively. ;

At the formal hearing held In Washington, D.C., February 27,
1976, seven persons submifted testimony to the Hearing Clerk,
The need for dissemination of information, consumer input at the
local level and participation of advisory councils were the substance
of the comments. Several professional organizations offered their
services In achieving these goals. Prompt response to consumer com-
plaints was also targeted as a desirable addition to all plans,

SPECIFIC: OFFICE OF CONSUMER AFFAIRS (OCA)

Of 13 written comments which related to the OCA, six applied
to the need for State and local government consumer officials and
consumer group representatives to participate in Federal consumer
policy decisions. Information dissemination, the need for OCA to
present both sides of disputed issues in information it distributes,
“feedback” and follow-up were also stressed. One respondent
pointed out that OCA should implement the recommendations
of the study of complaint handling it had commissioned which
included a complete system for processing complaints. This re-
spondent urged that OCA alter its stafiing and budgeting pattern
0 that a greater ratio of personnel with policy development capa-
bility could broaden the office’s activity in representing consumer
interests before Federal agencles. Other comments suggested that
either OCA or an appointed Ombudsman serve as a well-identified
source of information and redress for consumers. Seven com-
ments urged that OCA assume a lead role in simplifying the lan-
guage of Federal regulations. Two comments proposed that OCA
serve as a clearinghouse for nominations of consumer representa-
tives to Federal advisory councils and related comments proposed
that OCA Increase the number of disadvantaged and minority con-
summer representatives on such councils.

SPECIFIC: SOCIAL SECURITY ADMINISTRATION (SSA)

Fourteen comments concerned the need for provision in SSA’s
CRP for adequate and direct distribution of information to the
elderly at the neighborhood level. Respondents pinpointed excep-
tions to S8A’s general rules as Information which would be of
particular value and was unavallable to most. The need for
consultation with consumers prior to drafting regulatory pro-
posals and the need for clear and simple language in SSA regula-
tions and other communications was stressed. One consumer group
stated that SSA avolds comments on broad areas of policy by such
devices as Inclusion in the Clalms Manual, instead of publication
in the FEpERAL REGISTER, with no opportunity for consumer partici-
pation. Inclusion of the elderly on proposed panels or advisory coun-
cils was the subject of four comments. Two respondents sald that
the agency does not have a good consumer compilaint resolution
mechanism in the plan, with one complaining of waiting periods
of up to six months for answers as being not unusual.

The plenary sessions and workshops reflected the same concerns.
Additionally, one individual sald the SSA plan represented no
change in the agency's regard for constitutional rights of clients
or the impact of regulations on clients. Another statement asked
that the plan include provision of bilingual employees to assist
clients for whom English is a second language.

At the formal hearing In Washington on February 27, 1978,
testimony was offered which endorsed the concept of an Ombuds-
man for SSA, provided that person was truly representative of
consumer (beneficlary) interests, and proposed a consumer advisory
group composed solely of beneficlaries.

SPECIFIC: SOCIAL AND REHABILITATION SERVICE (SRS)

Public assistance receplents' problems with food stamps were
the subject of four comments, suggesting a need for better co-
ordination between SRS and the Food and Nutrition Service of the
Department of Agriculture, Two respondents sald the plan did not
address the question of the “borderline poor” as it applied to hous-
ing and other benefits for which they just miss being eligible, Many
respondents requested that they be placed on SRS's malling list
for advance notices of proposed rulemaking and related materials.
Also one comment sald the SRS plan represented no change and
two other comments questioned SRS8's sincerity about consumer
representation and its commitment to adopting the views of con-
sumers on proposed rules. One consumer group sald that SRS short-
circuits the rulemaking process by issuance of action transmittals
which attempt to change agency policy, or by publishing Final
Rules without having first published proposed rules for comment,
when such haste 1s not required. Similar comments came out of
the plenary sessions and workshops.

NOTICES

SPECIFIC: EDUCATION DIVISION (E)

Four comments spoke to consumer representation on advisory
groups or councils, specifically the inclusion of elementary school
educators, students, and broad community representation which
would comprehend "potential” consumers. The plan itself was
sald by two respondents to be “exhortive” rather than action-
orlented, and the vague language precluded agency accountability
for proposed change. A complaint mechanism with adequate follow-
up by employees who were charged with belng “responsive” was
suggested in three statements.

The National Institute of Educafion plan was cited because it did
not provide for solicitation of consumer views prior to decisions on
grants. Also, more information from NIE to consumers was
requested.

At the plenary sesslons and workshops, respondents said the plan
did not provide for a focal point for consumer inquiries or com-
plaints; and that regulations were full of “red tape’” which dis-
couraged full use of available assistance. Seveéral representatives of
such groups requested that professional educators and their as-
soctations be considered “consumers.” Other comments suggested
that consumers be specifically defined and that communication
between consumers on one hand and planners and regulators on
the other hand be improved. Improvements in consumer partici-
pation in developing minority education programs, the appoint-
ment of a non-Federal coordinator to monitor the implementa-
tion of the Education Division's CRP, and the making of consumer
representation the controlling factor in the basic planning of E
programs were the substance of the remaining oral comments.

At the Washington hearing, a detailed statement spoke to the
question of professional consumer educator representation in all
facets of Part F, Consumer and Homemaking, of the Vocatlonal
Education Act, including legislation under consideration, reach-
ing target groups, participation in national conferences, avoidance
of duplicative services, funding, and selection of advisory boards or
councils,

SPECIFIC: PUBLIC HEALTH SERVICE (PHS)

The Public Health Service's Consumer Representation Plan elic-
ited five written comments relating to the National Health Plan-
ning and Resource Development Act (P. L. 93-641). The qualifica-
tlons of the consumer representatives were a basic issue in all
comments. Recommended were the election or appointment of an
Ombudsman and neighborhood meetings at which a consensus
opinion would be reached and related to the health service agency
board as the official consumer position on any issue. Training and
education for specific consumer functions under the law were sug-
gested, In addition to a network system of consumer Information
for better communlication, and consumer evaluation of the imple-
mentation of the program. One comment on patients' rights sug-
gested that fragmentation within the bureaucracy resulted in ap-
plication of regulations that was “limiting, unconsultative and even
abusive” to patlents’ rights. Two comments requested additional
detail on the consumer representation programs and plans of the
Alcohol, Drug Abuse, and Mental Health Administration. Two
respondents criticized the Office of Nursing Home Affairs for in-
cluding nursing home operators in its definition of “consumer."

The plenary sessions and workshops also generated comments on
P. L. 93-641. In substance, they requested greater consumer input
in selection of consumer representatives, with a clearer definition
of consumer, regulations reduced to simple English, feegdback as the
law is implemented, and financial reimbursement for consumers
who participate. A relative lack of concern for nursing home pa-
tients as compared to nursing home operators was also a subject
of oral comment.

SPECIFIC: OFFICE OF HUMAN DEVELOPMENT (HD)

Fourteen comments related to the elderly. These were in part
not relevant to procedures for consumer representation, but com-
plained of the sbsence of provisions within the HEW CRP to im-
prove services to the aged, such as transportation and congregate
feeding. Quite relevant, however, were comments urging s CRP for
HD, and more consumer participation in developing proposed regu-
lations before they are published, local or neighborhood sources of
information on assistance, benefits and referrals for the aged, as well
as a focal point for aged consumer contact with HEW,

At the plenary sessions and workshops a number of comments
clted the elderly as a group whose needs are not well understood by
Federal planners, as a reservoir of talent for volunteer seryice on
councils and commissions, and as consumers who are not consulted
prior to or after the implementation of regulations or laws which
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affect their lives. The need for child representation in the decision-
making process of programs which affect children was also cited.

SPECIFIC: REGULATORY REVIEW AND REFORM

Thirteen written comments were received. One asked for review
f duplication by HEW agencies because of program regulatory re-
juirements, Another suggested that all agencies adopt the pro-
posed HEW regulation which would permit & waiver when two or
more regulations taken together are in conilict. Several suggested
that regulations published in the FEDERAL REGISTER be more suc-
cinctly stated, with less “bureaucratese:” One comment proposed
that regulations should be written so that needed services to a par-
ticular segment of society were not precluded because of the nar-
row range of conditions for eligibility. Increased avallability of in-
formation, the use of simple language, and agency responsibility to
represent and protect consumer interests were the subjects of the

balance of comments received. The workshops and plenary sessions
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elicited similar comments. Comments were made regarding the
unnecessary ‘red tape” of regulations, “obtuse” language, absence
of consumer input into proposed regulations, and changes without
consumer notification or review. Deslgnated agency contacts were
suggested for individuals or groups who had particular needs relat-
ing to the regulatory process. These contact persons would be re-
sponsible for general dissemination of information to the public on
regulations which had direct impact on consumers.

OTHER COMMENTS

Thirty-seven written comments were judged to have no appli-
cation to the proposed plan because they were beyond the plan's
scope. These Included employment requests, offering of services
from the private sector, 12 suggestions that an Independent con-
sumer agency be established, and 12 complaints which pertained to
individual difficulties with HEW agencies, The latter were referred
for appropriate action, with a request for a copy of responses to
the Office of Consumer Affairs.
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
Consumer Representation Plan

755-8702.

ASSISTANT SECRETARY FOR CONSUMER AFFAIRS
AND REGULATORY FUNCTIONS

U.S. Department of Housing and Urban Development,
Suite 4100, Washington, D.C. 20410, Telephone: (202)
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1. Statement of Purpose.
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1V, The Departmental Pian,
A. The Office of the Assistant Secretary for Consumer Affairs
and Regulatory Functions,
B. Department-Wide Consumer Representation Actions.
Appendix A.—Organizational Charts,
Appendix B.—Consumer Representation and Protection Activities in
Selected HUD Programs.
1, Federal Insurance Administration,
2. FHA Minimum Property Standards,
3. Condominiums,
4. Lead Based Paint Research.
Appendix C.—Summary of Public Comments.
Appendix D.—Consumer Complaint Coordinators,

1. STATEMENT OF PURPOSE

HUD initially specified four primary national goals for
Fiscal Year 1976: promoting viable communities, providing
decent housing, achieving equal opportunity, and effectively
coping with natural disasters. Against a background of in-
creasing HUD regulatory and consumer responsibilities, how-
ever, HUD added a significant additional goal:

TO ASSURE THAT THE BASIC RIGHTS OF CONSUMERS ARE CONSIDERED
AND RESPECTED IN ALL HOUSING AND COMMUNITY DEVELOPMENT
ACTIVITIES.

This goal encompasses three objectives:

To develop, promulgate, and, to the extent appropriate,
assist in the enforcement of meaningful guidelines, standards
and regulations aimed at protecting consumers against abuses
in housing and community development.

'To assure, to the extent appropriate, that effective remedies
are available to consumers.

'To provide for effective communication between HUD and
consumers on issues of policy, and to respond in a timely
fashion to consumer complaints and information requests.

The purpose of the HUD Consumer Representation Plan is
1o insure that the goals and objectives outlined here are met.

II. EXECUTIVE SUMMARY

One of the five primary HUD national goals is “to assure
that the basic rights of consumers are considered and re-
spected in all housing and community development activi-
ties.” To achieve this goal, HUD policy-makers and program
managers will design their programs with an understanding
of consumer needs. That understanding requires that the
Department will afford consumers a reasonable and timely
opportunity to communicate their views to decision-makers,
provide access to relevant background information, provide
access to an informed representative within each Department
program for a prompt response to their questions and com-
plaints and have a knowledgeable advocate within the agency
to represent their views in the decision-making process.

Affirmative steps have been planned or taken to assure that
consumer needs are understood, considered and acted upon by
HUD policy-makers, This plan identifies the actions being
planned and taken.

1. HUD has consolidated its consumer and regulatory func-
tions under an Assistant Secretary for Consumer Affairs and
Regulatory Functions, This Office will provide a clear access
point for consumers, represent consumer interests in De-
partmental policy-making, act to see that consumer com-
plaints are satisfactorily handled, and seek ways to improve
HUD communications with consumers. The Office has reg-
ulatory responsibilities in areas dealing with interstate land

sales, mobile home construction standards and real estate
settlement procedures; and services as coordinator for HUD
programs and policies for the elderly, handicapped and for
Indian affairs. The Office is part of the Departmental issuance
system, with authority to nonconcur and appeal. Consumer
Affairs and Regulatory Functions (CARF) also has the au-
thority to seek review of program decisions by the Secretary
and Under Secretary.

2. Each Program Assistant Secretary and Regional Admin-
istrator has designated a consumer affairs representative who
is responsible for seeing that consumer inquiries are handled.

3. Use of the advance notice of proposed rule making has
been increased, regular meetings between HUD officials and
consumer groups will be planned, and a consumer com-
munications network has been prepared. All program offices
will actively solicit consumer and consumer interest group
comments on pending policy decisions.

4. HUD is establishing a consumer complaint and inquiry
handling system to expedite handling consumer complaints
and information requests. A reporting system is also being
developed to provide management with information as to the
nature, frequency, and subject of the consumer complaints
received.

CARF has the authority to monitor consumer complaint
appeals processes of program areas and to refer to the Secre-
tary the need for an improved appeals system where required.

6. HUD is improving and expanding its consumer education
materials, with consumer participation.

6. HUD is establishing a procedure for issuing consumer in-
formation news releases, and for providing information on
decisions of consumer interest to the General Services Ad-
ministration and the Department of Health, Education, and
Welfare for use in their consumer publications.

7. Consumer representation in Department decisions will
be built from the field level up, through HUD Area, Insuring
and Regional Offices. Each Field Office will initiate a con-
sumer review of its operations under its own plan and within
guidelines established by CARF, A CARF field presence will
be derived through allocation of field staff time to CARF-
designated tasks.

III. PRIMARY OPERATING UNITS INVOLVED

Although the recently created Office of Consumer Affairs
and Regulatory Functions (CARF) provides a focal point for
consumer representation, all HUD programs with a direct or
indirect impact upon consumers will participate in steps to
ensure responsiveness to the consumer interests,

A. OFFICE OF CONSUMER AFFAIRS AND REGULATORY FUNCTIONS
(CARF)

On February 27, 1976, the Secretary of Housing and Urban
Development established the Office of Consumer Affairs and
Regulatory Functions (CARF), to be headed by an Assistant
Secretary. On May 6, 1976, the Assistant Secretary was offi-
cially delegated the “primary responsibility for key regulatory
functions and consumer affairs.” This delegation stated:

The Assistant Secretary will monitor policy issuances governing
the operation of the various programs administered by the Depar t-
ment to identify and represent the consumer interest involved, act
as lialson between the Department and public and private organi-
zations concerned with consumer matters, and generally assure
that consumer’s interests are respected in the declsion-maklm_’-
processes of the Department. Specifically, the Assistant Secretary
has responsibility for developing policy initiatives that (a) oreate
mechanisms to ensure that consumer views are factored into De-
partmental decisions, and (b) result in recommendations to th_t‘
Department based on an analysis of recurring consumer concerns.
The Assistant Secretary shall also have responsibility for Indian
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programs and policies and the continuation of functions currently
belng carrled out by the Assistant to the Secretary for Programs
for the Elderly and the Handicapped.

Prior to the establishment of CARF, a series of steps had
been taken within the Department in an effort to achieve the
fifth national goal and in response fo President Ford’s policy
initiative on consumer concerns in the Executive Branch.

These steps included:

(1) Seeking public views (oral and written) on a Novem-
ber, 1975, publication of the Department’s Consumer Repre-
sentation Plan. The Department received over 150 comments
on the Plan.

(2) Establishing a Task Force on implementation of the
Proposed Departmental Consumer Representation Plan. Es-
tablished by Secretary Hills, December, 1975, that Task Force
prepared for the establishment of CARF, monitored imple-
mentation of other actions within the ‘Department, and
served as the principal liaison to the public on issues relating
to the Plan.

(3) Requesting (by the Secretary) each principal staff
officer and Regional Administrator to designate someone
from his/her staff to be responsible for coordinating con-
sumer affairs activities. Emphasis was placed on improving
the manner in which consumer complaints were currently
handled. By January 6, 1976, all offices had designated a
consumer affairs representative.

(4) Participating in January and February, 1976, in &,
series of White House Conferences on the Consumer Repre-
sentation Plans.

(5) Taking action to increase consumer comments on
pending policy through advanced rule-making and under-
taking a concerted effort to improve the quality of consumer
information materials. ‘i

B. OTHER HUD OFFICES

All of the Department’s programs either directly or indi-
rectly affect consumers by improving the houses and com-
munities in which they live. The HUD Consumer Representa-
Lioilll I;Iaan therefore extends to all offices of the Department,
to include:

Office of the Secretary.

Falr Housing and Equal Opportunity.

Housing.

Federal Insurance Administration, \
Policy Development and Research.

New Communities.

Community Planning and Development.

Federal Disaster Administration.

Field Offices.

IV. DEPARTMENTAL PLAN
A. AUTHORITY AND RESPONSIBILITY OF CARF

The Department has established the Office of the Assistant
Secretary for Consumer Affairs and Regulatory Functions
(CARF) to consolidate consumer and regulatory concerns
which had previously been delegated throughout the Depart-
ment, CARF is headed by an Assistant Secretary who is
lominated by the President and confirmed by the Senate.
The Assistant Secretary also reports to Congress on matters
of budget and substantive programs.

(The Assistant Secretary for CARF is one of seven HUD
Assistant Secretaries, and reports directly to the Secretary,
In this way issues of consumer importance can be brought
directly to the Secretary’s attention, and the other Assistant
Secretaries can be dealt with on an equal footing, thereby
elevating consumer concerns to the highest level of Depart-
mental decision-making, )

_Afield presence for CARF will be created through the allo-
cation of field staff time to specific tasks identified by CARF
and performed under the direct supervision of the field office
director. Examples of the types of tasks to be performed at
field office leve) are:

3 ffegulatory functions: Chair meetings, assist.in drafting of
‘U untary standards; Consumer affairs: Take publie views
on issues through conferences, chair ad hoc consumer meet-
‘s, publie hearings, solicit written comments.

o ARF's ability to “assure that the basic rights of consum-

'S are considered and respected” rests in large part in the
l)ozx‘ er of the Office to nonconcur and appeal.
m‘a‘\RF has become part of the issuance system, a process in-

“nded to complement the systematic involvement of con-
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sumers in HUD decision-making. As a full-fledged partner in
this system, CARF reviews every proposed and final regula-
tion, issuance, handbook, possible legislative enactment, as
to which a Departmental or program position is being
formulated.

B. DEFINITION AND RIGHTS OF HUD'S CONSUMERS

A question often asked which deserves some discussion is:
“Who are consumers?” HUD deals with a variety of entities
in many different ways and the list can include the apart-
ment dweller, the mortgage banker, the broker, the public
housing tenant, the city government, and so forth., For pur-
purposesof clarification, however, this Plan refers to the or-
ganizations (e.g., lending institutions) which are the inter-
mediaries between HUD and the ultimate consumer as
“clients”. But to make that distinction is not to answer the
question: Who should receive the attention and services of
the Office of Consumer Affairs and Regulatory Functions?
At least theoretically, CARY should be available to serve all
“Consumers’” and “clients”. But given limited resources,
CARF must establish priorities. First priority will be given
to serving “the ultimate consumers”, ie., any person who
lives under a roof and may have need for the products and
services of the Department of Housing and Urban Develop-
ment.

The next question to be answered is: What are those con-
sumers’ rights vis-a-vis HUD? The Department Consumer
Rebpresentation Plan provides that ultimate consumers have a
right to greater access to the HUD decision-making process.
To ensure this, HUD will guarantee: (a) meaningful con-
sumer involvement in decision-making, (b) responsive con-
sumer complaint handling, and (¢) informed citizenry on
housing and community development matters.

The plan recognizes that consumer involvement requires
that basis needs be met:

That HUD policy-makers and program managers design
their policies and procedures with a clear understanding of
the needs of the intended beneficiaries, including consumer
and constituent indusiry groups.

That consumers, as well as other client groups, have rea-
sonable and timely oprortunities to communicate their views
to program designers and operators.

That consumers have access to relevant background mate-
rials, in order to provide informed comments on proposed
policies and regulations.

That knowledgeable advocates of consumer affairs, within
HUD, be solicited for views on highly technical issues.

That consumers contact someone in HUD for a timely
answer to their guestions or a prompt response fto their
complaints.

In meeting these requirements CARF will take the follow-
ing steps:

Tdentify the issues requiring public viewpoints.

Analyze the issues including the options being considered
and the impact of the various options.

Determine whose views will be sought (target groups, na-
tional sample. ete.) . -

Determine the methods for ascertaining public views and
actually ascertain the views.

Analyze the public positions and prepare documents to be
forwarded to the decision-makers with CARF recommenda-
tions.

C. ISSUE IDENTIFICATION AND ANALYSIS °

CARF will develop criteria for identifying issues which will
form the subject of public discussion; the development of
these criteria will be open to consumer involvement. .

The types of issues selected will be those having the most
wide-ranging effect on the ultimate consumer. Since HUD's
mandate is to provide a decent home and a suitable living
environment for every Amegrican family, barriers to achiev-
ing those goals are proper subjects for discussion. Examples
of such barriers are: -

Possible inequities in the marketplace, lack of due process;
insufficient community responsiveness; lack of programs de-
signed to meet effectively the needs of particular groups.

Once the issues are identified, CARF will use policy
analysts/researchers to gather from a variety of sources—
HUD, consumer groups, industry—as much information as -
is available to describe the issue, what is known about options
avallable to solve the problems identified, and what is known
about the possible impact of the various options on the public,
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Issue analysis is cruecial to meaningful public participa-
tion, as it provides to the public the same quality of infor-
mation, in an understandable format and language, that is
available to the decision-maker.

D. CONSUMER NETWORK

CARF is developing a communications network that will
facilitate Department contact with representative popula-
tions. The network consists of public interest groups, national
and local consumer organizations, public housing authorities,
State housing finance agencies, State community affairs of-
fices and State and local consumer affairs offices. The Depart-
ment has determined that an effective source of consumer
advice and counsel can be derived from building up con-
sumer-Department communications from the field level.

A field network will be developed at each HUD Area, Insur-
ing and Regional Office level. It will encompass ad hoc panels
of consumers for discussions of issues and problems; and
mailing lists, developed by each field office with support from
CARF as necessary, consisting of active consumer-oriented
housing groups, consumer and consumer groups frequently
in contact with HUD, industry groups, and State and local
agency representatives interested in housing issues.

E. CONSUMER REPRESENTATION IN POLICY AND PROGRAM
DECISIONS

The means for engaging public response will depend upon
the issue under question. Similarly, the issue will determine
whether the general population will be approached for view-
taking or a sample of the established network.

HUD shall increase its use of the Advance Notice of Pro-
posed Rule Making, by publishing in the FEDERAL REGISTER
for public comment prior to formulating regulations. Program
officers will use the network mailing lists to solicit comment
on proposed policlies and programs. On some issues, random
surveys will be used to seek views, supplemented by other
public communications (e.g., press releases, radio spots). On
still other issues, heads of client agencies will be questioned,
to ascertain the nature of the concerns of those they serve.

HUD program officials will periodically meet with con-
sumer groups under the auspices of the Assistant Secretary
for Consumer Affairs and Regulatory Functions. Access will
be achieved both through the use of group and individual
meetings in response to specific consumer concerns. CARF
will hold open monthly meetings with interested members of
the public to discuss its operations. These meetings will be
announced in the FEperAL REGISTER and by press release and
direct notification to consumer groups.

Throughout the Department, consumer representation
will be achieved by other operating offices in the following

ways:

Public Hearings: This mode of involvement could be used
to some extent as in the past with prepared texts submitted
in advance, and summaries presented to an audience by mem-
bers of the public. The traditional mode could be altered by
having the hearings conducted by community leaders in the
community and the transcripts on video tapes forwarded to
the decision-makers at HUD.
toAd hoc consumer panels: Convened to discuss specific

pics.

Conferences: Face-to-face conferences where certain par-
ticipants present papers on a particular issue with respondent
panels structured to critique the papers. The product of the
entire effort would be forwarded to HUD.

One basic vehicle for seeking views would be solicitation of
written comments on an issue paper. In order to make this
less burdensome on the public, short answer forms might be
used. (True/false, checklists, ete.)

Surveys: Written public opifiion surveys have been used for
over 40 years, but only recently have they been extensively
employed as a short-term feedback mechanism,

Resource Centers: Identify allHUD offices and a sample
of public libraries as a resource center to provide and solicit
information. The public would be encouraged to go to the
HUD offices not only with problems but also with ideas which
might be gathered in a variety of ways. —=

Goals programs: Recruit local consumer organizations to
develop statements of housing and community development
goals and objectives. Allow a larger audience (including
industry and government) to analyze the real world problems
otbt.ht%a groposals then return to the ldcal organization for
rebuttal.

-
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Citizen Evaluations: Identify citizen teams fo evaluate
the effectiveness of program operations and content, with a
further mandate to recommend changes.

Public Access TV: Since 1972, the FCC has required all
cable TV companies to provide public access channels in their
system. HUD can suggest topics for citizen group discussion
and dramatization with planned audience feedback designed
to get views.

CARF bears the responsibility to ensure that such public
views, once taken, are transmitted to the decision-maker,
along with a recommendation and the basis for that recom-
mendation.

CARF's authority further provides a direct appeal to the
Under Secretary and Secretary to review a decision of the
program officials in light of the public’s views.

One comment made in the field hearings on the proposed
Consumer Representation Plans was that the plans did not
provide for consumer feedback on the operation of the
agency. It was contended that agencies would Pe more
responsive if they allowed for a definite and regular system
of public commenting on agency operation. It is CARF's
intention that each HUD office initiate a consumer review.
The manner in which these reviews would be conducted
would be decided by each field office within guidelines estab-
llzi‘s:lhed by the Office of Consumer Affairs and Regulatory

nctions,

F. IMPROVING CONSUMER COMPLAINT HANDLING

In late 1974, a special study of the HUD complaint system
was conducted (TARP study) under contract from the Office
of Consumer Affairs, HEW. At the same time, analysis of
consumer complaint handling in both HUD Central and Field
Offices was undertaken by the Special Assistant to the Secre-
tary for Consumer Affairs. Both studies found that there was
no focal point in Field or Central Offices for the effective coor-
dination of consumer complaint handling, Both found a gen-
eral failure to utilize complaints to identify programmatic
problems, and an absence of systematic compilation of com-
plaint data. With few exceptions, while there was a system
of tracking ‘“controlled” consumer complaints often there
were no effective quality controls of the responses, assurances
of timeliness, or evaluations of system performance. Since
many of the questions or complaints recelved by Central
Office were local in nature, close to 80 percent were sent out
to the field for response, and no follow-up was taken.

Ultimate responsibility for successful implementation of
the consumer complaint handling system rests with the pro-
gram and field office. CARF, however, assumes the responsi-
bility to monitor and coordinate the efficient operation of the
Department-wide consumer complaint handling system by
pursuing the following management objectives: ’

(1) Statistics Reporting: CARF will be the focal point in
the Department for collecting and analysis of consumer com-
plaint data necessary for problem identification, policy rec-
ommendations, and, where applicable, program recognition of
a job well done. ’

(2) Evaluation: CARF will evaluate the effectiveness of the
consumer complaint handling system to assure that responses
are of sufficient speed and quality as to give reasonable
promise of substantial progress toward meeting the needs
of consumers, Recommendations for improvements will be
sought from consumers and derived from analysis of back-
logged complaints, response time, and random sampling of
correspondence for quality control.

(3) Policy Analysis: Written reports from the Consumer
Complaint Coordinators and CARF evaluative data will be
consolidated and distributed by CARF on a regular basis g()
Assistant Secretaries and Regional Administrators to prO\"‘--Gf
feedback and serve as a basis for assessing the impaci ©
policies and programs on the consuming public, ».

(4) Accountability: CARF, in consultation with consume!
complaint coordinators, will develop written guidelines to
establish policy of and responsibility for responding to coni-
plaints—written, telephone, or personal visits. Such gwd‘ﬁj
lines will be available for review by the consuming 1)11‘01-‘i :

(5) Opportunity for Review: In instances where ther% .
not a process whereby a decision can be reviewed at a Dighc?
level than that of the initial decision,’ a consumer can requeé

1 CARF will assist offices to develop review procedures on request.
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the Office of Consumer Affairs and Regulatory Functions to
review a previous Departmental decision.

The types of complaints which might be expected to be part
of such a review process are those where it appears that the
individual’s complaint may not have been handled properly
because the action taken by HUD appeared to be:

Based on a mistake of law or fact;

Based on inadequate grounds;

Accomplished by inadequate statement of reasons.

When the request for review is received, CARF may respond
in one of four ways:

(1) Take no other action and inform complainant of that
decision where the following exists:

(a) A remedy already exists;

(b) The problem has been solved;

(¢) The complaint is trivial, frivolous, vexatious or is not
made in good faith; or

(2) Refer the request for review to the office answering the
original complaint with request for clarification, reconsidera=-
tion; or

(3) Refer the request for review and action to a higher
program official than the one handling the original com-
plaint; or

(4) Request the Under Secretary/Secretary to review the
matter after having exhausted all other avenues with the
Department. The decision to refer the matter will only be
made where: )

1t represents a class of cases where the issue is a policy
matter and a proper response requires a change in policy; or

The complaint is indicative of a serious failure in program
operations severely impacting upon consumers,

G. CONSUMER INFORMATION AND EDUCATION

The effective communication of information is a key to
consumer participation in government decision-making and
to consumer protection.

CARF will work to assure that the Department communi-
cates effectively by:

Reviewing all documents published by HUD for readability
and sensitivity to consumer issues. Where a document does
got meet these criteria, CARF will nonconcur in its distri-

ution,

Providing technical assistance to program areas for pre-
paring and revising educational materials.

Preparing documents for public distribution on subjects of
general interest where a need has been determined.

In additfon, another major undertaking of the Office, in
conjunction with HUD's Office of Public Affairs, other offices
within the Department and consumer and industry groups,
will be to write a basic handbook-on housing that will assist
any member of the public who wants to become involved in
the decision-making process at HUD, Examples of the kinds
of information to be covered in the handbook are:

Systems of financing housing;

The relationship of housing starts to the economy;

The role and function of secondary mortgage market;

HUD'’s methods for getting public views.
~ HUD will seek consumer involvement in the preparation of
its consumer oriented publications. In improving its distribu-
tion mechanism for these materials, the Department will
work through consumer and communify organizations, and
the media, as well as ensuring that all Field Offices will be
?Hszplied with adequate inventory for display and dissemi-
18Lon,

_HUD will also seek to expand the list of its publications in
GSA Index of Selected Federal Publications of Consumer
Interest, and will cooperate with the GSA public opinion polls
of consumey literature.
~ HUD will establish a formal procedure for public dissemi-
nation of informatioh on consumer related actions through
the Office of Public Affairs in the form of consumer news
releases. The CARF communications network (discussed at
bart D of this section) will be used for this purpose, as well.
In addition, short descriptions of such actions will be pro-
; Ilh'('(l to the Office of Consumer Affairs at the Department of
("‘)‘;11‘13:;1 E(}ycatxon and Welfare for use in its publication,
~-ons er News,

H, POLICY AND PROGRAM OFFICES WITHIN CARF

: 'é‘i:e Departmental Advisors on Indian Policy and Programs
{md Elderly and Handicapped Programs each serve an ex-
¢rnal constituency that has identifiable, common concerns to
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which HUD must respond in a coherent, consistent way.
These offices thus serve as focal points for housing and com-
munity development matters as they relate fo these con-
stituent groups. In order to operate effectively, both offices
must do the following:

Maintain threugh direct personal coordination with ap-
propriate Departmental offices, full knowledge of all activi-
ties and developments within HUD which affect the constit-
uent group;

Review continually, through the use of task forces and
other means, the adequacy of HUD's policies and procedures
involving the constituent group, making such recommenda-
tions as may be appropriate;

Participate in HUD budgetary or policy meetings involving
matters directly affecting the constituent group;

Consult on the preparation of policy statements affecting
the constituent group delivered by Departmental spokesper-
sons;

Maintain an open dialogue with the leaders of major
constituent group organizations, explaining Departmental
programs and policies, receiving their thoughts concerning
pertinent HUD activities and anticipating problems and/or
criticisms.

The type of specific activities involved are:

Elderly and Handicapped Program

Participate on the Task Force to develop proposed HUD
policy for disabled.

Participate in selection process for sponsors of housing
for the elderly (Section 202) .

Coordinate activities of Elderly/Handicapped Coordina-
tors in the field.

Develop informational brochures of interest to elderly and
handicapped.

Indian Programs and Policy

Determine what are the barriers to efficient, prompt proe-
essing of Indian housing by:

a. Surveying representatives of Indian communities to de-
termine their perceptions of how the processing can be
improved.

b. In order to determine Federal officials’ perceptions of
the barriers, meeting with representatives of HUD's Offices
of Housing and General Counsel, representatives of area and
regional offices, Bureau of Indian Affairs and Indian Health
Service.

Develon training guidelines for Indian Housing Authority

- personnel

Improve information available to Indian people on home-
buying, home ownership, and rentals

Deselop a strategy for dealing with housing and community
development problems of urban Indians

Develop improved and innovative design and construction
plans for Indian housing.

I. PROGRAM DEVELOPMENT AND EVALUATION

There is no guaranteed “most effective” way of insuring
that consumers’ views are considered in decision-making and
there is no guaranteed “most effective’” way of stimulating
private sector solutions to problems which may become sub-
ject to regulatory action. This makes it important for CARF
not only to put in place carefully conceived approaches to
program delivery but also to create a means by which it can
evaluate these approaches. Therefore, there shall be con-
stant testing of alternative methods of accomplishing the
goals in order to he prepared to supplement or supplant the
current systems—whichever is required—and to maximize
CARF's effectiveness. v

Demonstration projects are also potentially useful research
and evaluation tools for the policy and program Offices, One
of the underlying reasons for having separate Offices to deal
with the policies of HUD that affect Indians, elderly and
handicapped is that each of these groups has distinet con-
cerns with regard to HUD activities, which are, in some way,
unique to the group and yet which are common to the group
members. Thus, the concept of a demonstration project
may well be a viable one to adopt to support policy recom-
mendations for these groups. As an example, the activities in
support of the objective, to insure the development of the
total Indian community, includes the development of demon-
stration projects in conjunction with relevant Federal agen-
cies, which respond to the needs of entire communities. Also,
the proposal to fund a housing exchange between elderly
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people who are “overhoused” in older homes in the secondary
ring of the city with younger, growing families who are
crowded into smaller homes in the center city is conceived
as a demonstration and falls within the rationale developed
above.

Consumer Affairs will draw upon research and evaluation
projects to support their activities.

Research to define the scope of the communication prob-
lems (i.e.,, whom to reach, how to reach them, when to reach
them) from HUD to the consumer is also essential to the
effective implementation of the communications network.

Examining existing alternative solutions to the problems
of involving consumers in the decision-making process
should be an integral part of the activities of consumer pro-
grams. Although such “testing” will be done, to some extent,
based on present knowledge, research efforts could support
these activities by enabling Consumer Affairs to look sys-

NOTICES

tematically at those aspects of participation that it deems
most problematic. For instance, Consumer Affairs may be-
lieve it necessary to see whether a number of small group
meetings on a given policy issue produces more “satisfactory”
participation than a public meeting with the representatives
of participants assured. And they may wish, further, to con-
sider whether the type of issue has any bearing on the ef-
fectiveness of each forum.

Demonstration projects that are easily replicated could
serve as a useful tool to Consumer Affairs, should it desire
to establish independent mechanisms for consumer participa-
tion at the local level. For instance, “model” sounding board:
could be sef up in several cities and smaller communities to
demonstrate how consumer views can be made to count
_There could and should be built into such a demonstration
a coordinating mechanism that will ensure that the results oi
the-demonstration do not go unnoticed.
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AppENDIX B.—CONSUMER REPRESENTATION AND PROTECTION ACTIVITIES
m SELECTED HUD PROGEAMS

1. Federal Insurance Administration.

a. National Flood Insurance Program provides Federally subsi-
dized flood insurance to property owners in areas prone to flood,
mudslide or flood-related erosion, whose communities participate
in this program. The program also includes flood plain mapping
and management efforts,

Final regulations will shortly be published In the FEpErAL REGIS-
TeR, requiring that with all new or renewed flood insurance policies,
a notice (“stuffer’”) must be included directing consumer inguiries
or complaints to the Federal Insurance Administrator. Toll free
lines are also required under these regulations.

b. Riot Reinsurance Program assists property owners in urban
areas to obtain essential insurance coverage, against loss from fire,
vandalism and maliclous mischief, on property located in areas
subject to possible civil disturbances.

Final regulations will shortly be published in the Feperat REG-
Isrer, requiring that with all riot reinsurance policies, a notice
must be included directing consumer inquiries or complaints to
the State Insurance commissioner, for audit by the Federal In-
surance Administrator. A

o. Federal Crime Insurance Program enables businessmen and
residents of homes and apartments to purchase burglary and
crime Insurance in States where it is difficult to obtain in the pri-
vate market,

With all new or renewed crime insurance pollcies, a notice must
be included directing consumer inquiries or complaints to the
Federal Insurance Administrator.

d. Insurance availability problems are also studied by the Fed-
eral Insurance Administration.

2. FHA Insurance and Minimum Property Standards.

The Federal Housing Administration (FHA) provides mortgage
Insurance to gqualified Romebuyers, providing a low downpayment,
long-term, fully amortized mortgage. The property is Federally ap-
praised, for value, and the builder is required to provide a one-year
warranty.

FHA-insured properties must also meet minimum pro
standards promulgated by HUD. :

A booklet describing what to look for when buying a home, and
FHA minimum property standards, is under preparation.

An FHA nationwide consumer information telephone number has
been established.

3. Condominiums.

To meet consumer needs in the growing condominium market,
plans are underway to revise the booklet, “Questions about Con-
domintums"” to develop a manual for homeowner’s assoclations,
and to adapt the “Home Buyer's Estimator of Monthly Housing
Costs™ for condominium purchaser's use.

4. Lead Based Paint Research. 3

Pursuant to the Lead Based Paint Poisoning Prevention Acts of
1971 and 1973, desigfied to eliminate the hazards of high lead
content paint, HUD is conducting a three city experimental project,
testing new hazard elimination techniques for cost and effective-
ness. Demonstration projects in cooperation with the Center for
Disease Control are also underway.

3 HUD is also preparing new regulations to eliminate this hazard
irom residential structures financially assisted by the Department.

APPENDIX C.—SUMMARY OF PUBLIC COMMENTS

The Department recelved approximately 150 responses on the
Proposed Consumer Representation Plan, 40 FR 55161, Approxi-
Mately one-half of them were from individual consumers who cited
Specific problems or ralsed questions directed at a particular
program.

Most of the remaining comments came from clvic, community
“nd State organizations, with a scattering of letters from industry
!":nd trade assoclations, minority group organizations, labor unions,
-n}nucm Institutions, media groups and universities.

The comments fell Into several categories. Below is a discussion
‘the nature of the comments and HUD's resolution of them.
_On Consumer Complaint Handling. A number of commentors
:;gg;es{cd that HUD improve the consumer complaint mechanism
tirough effective quality control of the responses, assurances of
timeliness and evaluations of system performances.
Hggﬁa;ms done this fn its plan and gone one step further to
C"(}Omm t: complaint review system, Already consumer complaint
fay Pﬂ Ys have been named by each program Assistant Secre-
. Frogram Administrator and- Regional Administrator. The
S¥stem 1s now being put nto place.

One person recommended a toll free phone number for con=-

of
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sumer complaints. That proposal was not adopted but will be
studied further, In any event it is HUD's view that a toll free
number should not be utilized until the entire review process is
established. ‘

On Information Request Handling and Consumer Education. The
general theme of the comments was that the requests for informa-
tlon should be handled In a more responsive manner and that HUD
personnel should be trained to handle requests for information.
HUD does not now have a system for providing information to
the public. This will be Improved, moreover, through greater in-
volvement of field personnel with the public, and through a review
of all public documents for a sensitivity to consumers, At the
present time CARF is reviewing publications of the Department
to ensure that they communicate and are sensitive to consumer
issues. The Office either suggests factors to be considered in future
documents or alternative language for use in the particular publi-
cation being reviewed.

In a similar veiln, HUD received many comments on the con-
sumer education program and its distribution of materials. The
comments and.suggestions included the following:

Distribute materials to libraries and 'consumer groups; make use
of direct mailings; make use of media; devise methods of bringing
information directly to minority consumers; use satellite offices to

Jdistribute consumer education materials; and insvre that low and

moderate-income citlzens are informed about housing and com-
munitv develonment Issues. Tn establishing the HUD consumer
network, consideration was given to the necessity to reach all con-
sumers irrespective of economic level or race. HUD contemnlates
using the network as one way of distributing educational materials.
Further, the HUD Office of Public Affairs has develoned and will
confinve to develon ways of working with the media to inform
and edncate consumers.

On Consumer Involvement in Policy-making, At present before
effective communication patterns have been created between the
program officers and consumers. CARF has narticinated extensively
in the Departmental Clearance Process. CARF viewed the persnec-
tive we provided throurh comments durine this period as a less
desirable, thourh honefullv still meaninet ], temnorary alternative
to the more significant resnonses that will be generated in Increas-
ing numbers as consumers become more fully and directly involved
in the Denartment decision-ma¥ing process.

CARF's comments durine this interim period are divisible into
two classes. First, CARF reacted to pronosed legislation for whirh
a Denartmental reanonse was being sovght, Second, it responded
to recuests for clearance of Departmendal proposed and final regula-
tions and jssnances.

With resnect to leeislative materials, CARF reviews every piece
of nronosed legisintion on which a Denartmental nosition is being
formulated, CARF has in fact commented on a wide variety of is-
sues In this process. f

With resnect to other Departmental issuances, CARF has par-
ticipated In the formulation of the Deparfment’s nosition on ls-
sues as diverse as proposed regulations on Section 8 bonus alloca-
tions, proposed tenant eviction regulations. miseellaneous revisions
to the single family morteacee's handbonk, nronosed revieions to
the handbook and resvlations regarding the drafting, clearine and
publication of Federal Recister materials, the HUID Unified Tssu-
ance Handbhook, the Communitv Services Funections Fleld Hand-
book, and the Inflation Imnact Statement Handbook, amona others,
.. But. as was Indicated in the nlan, this svstem Is an interim one.
It is HUD' intent to Involve consumers, directly, in a meaningful
way in polley-making. >

HUD's Intention conforms to the recommendations made by
those commenting on the Pronosed Consumer Ranreaanfation Plan,
The same point was made In a varlety of ways: “Involve grass.
root level particination in policy decisions: inclnde low-income efti-
zen narticination In policy deelsions; there should be consvmer
feedback and input through use of publie fornms and advisrrv
grouns: soliclt views from consumers, state and local consumer
protection groups. !

General. Many of the comments dealt with svecific program areas
or constituted a request for information. CARF has referred the
requests for Information to the relevant office. Where there were
comments or complaints about a specific proeram, those have been
catalogued and will be used by CARF in determining what issues
should be subfected to greater public parifcipation and what is-
sues should be the subject of a recommended change In policy.

ArPENDIX D.—CONSUMER COMPLAINT COORDINATORS ™

For complaints and Inquiries, use the following addresses and
telephone numbers:
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REGIONAL OFFICES AND TELEPHONE NUMBERS
Region I

John F. Kennedy Bullding, Boston, Massachusetts 02203 (617)
228-4067—Connecticut, Maine, Massachusetts, New Hampshire,
Rhode Island, Vermont.

Region II

26 Federal Plaza, New York, New York 10007 (212) 264-4233—New

Jersey, New York, Puerto Rico, Virgin Islands,

Region 11T

Curtis Bullding, 6th and Walnut Streets, Philadelphia, Pennsylvania
19106 (215) §597-2560—Delaware, District of Columbia, Maryland,
Pennsylvania, Virginia, West Virginia.

Region IV

Peachtree-Seventh Building, 50 Seventh Street, N.E., Atlanta,
Georgia 30323 (404) 526-2516—Alabama, Florida, Georgia, Ken-
tucky, Mississippi, North Carolina, South Carolina, Tennessee.

Region V

800 South Wacker Drive, Chicago, Ilinois 60606 (318) 353-1134—

Ilinois, Indiana, Minnesota, Michigan, Ohio, Wisconsin, *
Region V1

Earl Cabell Building, 1100 Commerce Street, Dallas, Texas 75242
(214) 749-7406—Arkansas, Louisiana, New Mexico, Oklahoma,
Texas,

Region V1I

Federal Office Bullding, 911 Walnut Street, Kansas City, Missouri

64106 (616) 758-2568—Jowa, Kansas, Missouri, Nebraska.
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Region VI1II

Federal Building, 19th and Stout Streets, Denver, Colorado 80202
(303) 837-3721—Colorado, Montana, North Dakota, South Da-
kota, Utah, Wyoming.

Region 1X

450 Golden Gate Avenue, P.O. Box 86003, San Francisco, California
94102 (415) 556-8504—Arizona, California, Hawali, Nevada, Guam,
American Samoa.

Region X

Arcade Plaza Building, 1321 Second Avenue, Seattle, Washington
98101 (206) 442-5330—Alaska, Idaho, Oregon, Washington.
HUD CENTRAL OFFICE AND TELEFHONE NUMBER (AREA CODE 202)

Office of General Counsel, 755-7090.

Legislative Affairs, 755-7380.

Public Affalrs, 765-5284.

Community Planning & Development, 472-2836.

New Communities, 765-6170,

Government National Mortgage Association, 756-5027,

Equal Opportunity, 765-6673.

Administration, 765-5206.

Federal Insurance Administration, 7565-7355.

Office of Interstate Land Sales, 7556-5860.

Inspector General, 7656-6430.

Federal Disaster Assistance Administration, 634-7908.

Policy Development & Research, 755-5531.

Housing, 756-5996.

Consumer Affairs and Regulatory Functions, 765-5354.
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DEPARTMENT OF LABOR

Consumer Representation Plan

(202) 523-7304.

PRIMARY CONSUMER CONTACT

Special Assistant to the Secretary for Consumer Affairs,
U.S. Department of Labor, Room 1032 South, 3rd &
Constitution Avenue, N.W., Washington, D.C. 20210
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sentation Plan (January through May, 1976).
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I. STATEMENT OF PURPOSE

The Department of Labor is committed to assuring that
consumers who are affected by the laws, regulations, policies
and programs it administers have the opportunity to partici-
vate at the earliest possible stage in the process through
which decisions are made, and that these consumers are as
fully informed as possible about actions affecting them.

The purpose of the Department’s Consumer Representation
Plan is to carry out these objectives by making Department
agencies more responsive to consumer needs and concerns,
Where the mechanisms for consumer participation already
exist, they will be strengthened and where they do not exist,
they will be instituted.

II. EXECUTIVE SUMMARY

The degree of consumer representation in the Department
of Labor has varied to date. In some agencies, procedures for
consumer input already exist and in others—particularly new
programs—these procedures are in the developing stages.

The first goal of the Department plan is to standardize the
basic opportunities for consumer representation throughout
all agencies in each of the consumer impact areas. Fomthis
reason, the first section of the plan outlines general actions
that will be implemented by all agencies to formalize and
make generally uniform the Department’s commitment to
ncreasing consumer representation. These are new actions
that go beyond the mechanisms that already exist.

Included in these general actions to improve responsiveness
to consumers are a commitment, to assure balanced represen-
tation of consumer viewpoints on advisory committes, the de-
velopment of new methods to involve consumer in the pre-
Proposal stage of regulations, seheduling annual open meet-
ings In regional cities for consumer comment on program op-
¢rations, regulations and policies, information exchange with
general consumer groups, issuance of news releases-or other
sultable informational materials on Federal Register notices,
x\mjuovement, in the language of notices and publication of a
summary preceding each notice and publication of a series of
one-page consumer fact sheets on major laws and programs
in easily understood language.

_ The second section of the plan establishes a structure and
oreanization for consumer activities in the Department based
}“}. the appointment of a Special Assistant to the Secretary
X}{:‘_Consumer Affairs with overall responsibility for coordi-
Sest g and monitoring the consumer program in the Depart-
x}iu\l\;' the appointment of agency consumer representatives
el ashington and in the regions, and the establishment of
[.l_n\“clretary s Committee on Consumer Affairs to coordinate
1:hemer affairs programs throughout the Department.

P final section” contains the specific new actions each
sumes With consumer impact will take, as part of their con-

¢ affairs programs, to implement the Department plan

.

and to correct any specific weaknesses in consumer repre-
sentation,

Some of these actions include town hall meetings to be held
across the country on job safety and health issues, toll-free
telephone numbers for consumers, providing all consumers
who comment on regulations with copies of the final regula-
tions and a new consumer information program explaining
the Consumer Price Index.

III, OPERATING UNITS INVOLVED

The Department of Labor enforces laws that protect the
rights of workers to safe and healthful working conditions, a
minimum hourly wage and overtime pay, unemployment.in-
surance, workers' compensation and freedom from employ-
ment and pay discrimination. In addition, the Department
protects workers' pension rights, helps them train for and
find jobs, works to strengthen free collective bargaining and
keeps track of changes in employment, prices and other na-
tional economic statistics. The Department is therefore pri-
marily concerned about the quality of worklife in America |
and with the relationship between workers, employers and
jobs. Its programs are not concerned with any specific prod-
ui:t in the consumer sense which is available in the market-
place.

The following specific Department agencies conduct rule-
making and information activities that affect consumers:

A. EMPLOYMENT AND TRAINING ADMINISTRATION (ETA)

Provides training, placement services, transitional public
service jobs and unemployment compensation from State and
local agencies to people who are unemployed or seeking new
work.

1. Comprehensive Employment and Training Program.
(CETA)—Provides State and local governments with funds.
to design and operate job training programs to meet local
needs. During periods of high unemployment, these govern-
ments provide Federally-funded public service jobs for unem-
ployed workers. CETA also provides special assistance to dis-
advantaged workers including Indians, migrant and seasonal
farm workers, offenders and older workers.

2. Bureau of Apprenticeship and Training—Promotes ap-
prenticeship programs in skilled trades under the National
Apprenticeship Act.

3. Job Corps—Provides job training and basic education
for disadvantaged youth in a residential environment.

4. Work Incentive Program (WIN)—Helps welfare recipi-
ents get and keep jobs. WIN is conducted in cooperation with
the U.S. Department of Health, Education and Welfare.

5. U.S. Employment Service (USES)—Directs the Feder-
ally-funded State employment service system which pro-
vides job placements through computerized job banks, eoun-
seling, testing and referral to training and offers a variety of
employer services. USES also administers special programs to
aid veterans and disadvantaged people.

6. Unemployment Insurance Service—Directs the Federal-
State unemployment insurance system and other unemploy-
ment compensation programs, including those for veterans,
federal employees and persons jobless due to foreign imports
or natural disasters, such as floods.

7. Office of Policy, Evaluation and Research—Supports and
conducts research into employment and training problems,
develops projects to test new ways of serving workers with
particular job-related needs and evaluates employment and
training programs.

B. OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION (OSHA)

Develops, issues and enforces safety and health standards
to protect workers on the job. OSHA inspects workplaces for
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standards violations, issues citations and proposes penalties
for non-compliance with regulations. OSHA aids States in
developing their own job safety and health plans and con-
ducts education, training and information programs to pro-
mote workplace safety and health practices.

C. LABOR-MANAGEMENT SERVICES ADMINISTRATION (LMSA)

Supervises and regulates certain union activities, protects
participants’ rights in private pension and welfare benefit
plans, protects reemployment rights of veterans and provides
assistance to labor and management in resolving disputes
through collective bargaining.

1. Pension and Welfare Benefit Programs, Office of Em-
ployee Benefits Security—Administers the Employee Retire-
ment Income Security Act which protects the employee bene-
fit rights of workers in private industry. The ERISA program
is Jointly administered with the Internal Revenue Service
and the Pension Benefit Guaranty Corporation.

2. Labor-Management Standards Enforcement—enforces
the Labor-Management Reporting and Disclosure Act requir-
ing unions to make annual financial reports and to comply
with standards for conducting union elections.

3. Veterans Reemployment Rights—Assists veterans in ex-
ercising their reemployment rights and works with the Vet-
erans Employment Service of the Employment and Training
Administration and the U.S. Department of Defense.

4, Labor-Management Policy Developments—Conducts
special studies on collective bargaining problems and research
on policy development.

D. BUREAU OF INTERNATIONAL LABOR AFFAIRS (ILAB)

Provides trade adjustment assistance to workers displaced
from their jobs by increased imports, participates in multi-
lateral trade negotiations, provides technical assistance to
developing countries and aids U.8. foreign affairs agencies in
international labor matters.

E. BUREAU OF LABOR STATISTICS (BLS)

Collects, analyzes and publishes data on the labor force,
employment, unemployment, occupational outlook, wages, in-
dustrial relations, prices, family budgets, consumer expendi-
tures, labor turnover, productivity, economic growth and oc-
cupational safety and health.

¥. EMPLOYMENT STANDARDS ADMINISTRATION (ESA)

Enforces laws and regulations setting employment stand-
ards, provides workers’ compensation to longshore, harbor
workers and federal workers injured on the job, and benefits
to miners suffering from black lung and their dependents, en-
forces equal employment opportunity requirements for Fed-
eral contractors and promotes the status of working women,

1. Wage and Hour Division—Enforces Federal wage and
hour laws which set the minimum wage, overtime pay, equal
pay, child labor and record-keeping standards; enforces laws
prohibiting age discrimination in employment, establishing
wage garnishment procedures, requiring registration by farm
labor crew leaders, requiring safe and healthy living condi-
tions for farm workers, and setting wage and hour standards
for Government contract work.

9. Federal Contract Compliance Programs—Administers
the Federal government’s program requiring equal employ-
ment opportunity for workers regardless of race, color, sex,
religion, national origin, handicap or veleran’s status on
Federal contract work.

3. Workers' Compensation Programs—Provides compen-
sation for Federal employees and other groups who suffer
job-related injuries, diseases and deaths; provides compen-
sation for maritime workers or their survivors, and com-
pensation benefits and medical treatment to miners with
black lung disease as well as benefits for their survivors.

4. Women's Bureau—Develops policies and programs to
promote the welfare of women in the workforce, encourages
better use of manpower and offer assistance to State and
community leaders and other nations on women and work.

IV. DEPARTMENT PLAN
A. GENERAL ACTIONS

This part of the Department plan outlines general actions
the Department will take agency-wide to standardize and in~
crease basic opportunities for consumer participation and
representation in each of the consumer impact areas, These

NOTICES

actions set the basic guidelines or framework within which
Department agencies will conduct their consumer affairs

TrOgrams.

A. Decision-Making and Program Planning. To strengthen
c(;gsumer participation in decision-making the Department
will:

1. Assure that deadlines for public comment, submission of
data, notification of intent to appear at hearings and com-
mittee meetings are reasonable and permit maximum partic-
ipation by consumers.

2. Assure balanced representation of consumer viewpoints
on advisory commitiees including the appointment of pub-
lic members knowledgeable in consumer matters.

3. Increase contacts with general consumer groups to obtain
information and technical data for use in rulemaking and
program development.

4. Better utilize Department conferences and seminars to
encourage consumer input and involvement in decision-
making.

5. Develop new methods to involve consumers in pre-pro-
posal stage of regulations development.

B. Evaluation of Existing and Proposed Programs. To im-
prove consumer participation in the evaluation process, the
Department will:

1. Hold an annual open meeting in each of our regional
cities for consumers to evaluate program operations, regu-
Jations and policy. 2

2. Develop new procedures to expand consumer input into
program and policy evaluation and to incorporate the input
into the evaluation process.

3. Increase contacts with general consumer groups to
encourage their input into the evaluation of existing and
proposed Department programs.

C. Data Transmission. To increase the flow of information
and data from econsumers the Department will;

1. Better utilize public members of Department advisory
committees and councils to transmit consumer views and
information and, where possible, replace public members
whose terms have expired with persons who have background
in consumer matters.

; 2. tEsi:ablish contacts with consumers to solicit consumer
nput.

3. Develop contacts with general consumer groups to solicif
information, and research materials reflecting consumer
viewpoints.

D. Correspondence and Complaint Handling. To improve
response to consumer correspondence and. complaints the
Department will:

1. Assure that general correspondence and consumer com-
plaints are handled promptly and responsively. 3

2. Strengthen procedures to assure that complaints and
suggestions are funneled into the decision-making process,

E. Communications to Consumers. To expand communica-
tion with consumers the Department will:

1, Issue timely FEDERAL REGISTER notices to inform con-
sumers about rulemaking activities.

2. Issue general news releases or other suitable publication
of information contained in Federal Register notices on the
development of regulations and policy.

3. Improve the language in Federal Register notices and
publish a summary statement in understandable language (0
directly precede the actual notice.

4. Develop a mailing list of general consumer organiza-
tions across the country for use in mailing out consumer
news releases and other consumer information materials.

F. Feedback to Consumers. To improve response and feed-
bsg.lclk to consumers about their comments the Department
will:

1. Publish a summary of significant consumer comments o1
proposed policy and rulemaking in the FEDERAL REGISTER.

2. Develop new methods for feedback to consumers aboul
their program and policy comments,

G. Consumer Education. To strengthen existing consumer
education programs the Department will: ; el

1. Publish one-page consumer fact sheets in easily unaers
stood language on major laws and programs administered
by the agencles with information on where and how conb-
sumers can obtain assistance. 3 4%

2. Prepare articles for Department publications, and th¢
general and trade media on how consumers can participatt
in the rulemaking activities of Department agencies.
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B. STRUCTURE AND ORGANIZATION OF CONSUMER ACTIVITIES

The Department of Labor has not previously had organi-
zational lines of responsibility to coordinate and consolidate
consumer affairs activities. Up to this time each agency has
conducted consumer activities individually. The second part
of the Department’s plan outlines the policy, organization
and responsibilities that have been established for the De-
partment’s overall consumer program. These procedures have
been issued in the form of a Secretary’s Order which makes
them part of the operating policy of the Department of Labor.

U.S. DEPARTMENT OF LABOR,
OFFICE OF THE SECRETARY,
Washington, May 14, 1976.
) Washington, May 14, 1976.
SECRETARY'S ORDER 12-76.

Subject: Delegation of Authority for Implementing the Department
of Labor’s Consumer Representation Plan

1. Purpose. To delegate authority and assign responsibility for
the Department of Labor's (DOL) Consumer Representation Plan
and the development of DOL Agency Consumer Affairs Programs,
and to establish the position of Special Assistant to the Secretary
for Consumer Affairs and the Secretary's Committee on Consumer
Affairs.

2. Background. The President has directed that the Federal gov-
ernment become more responsive to consumer needs by increasing
opportunities for consumers to participate in decision-making and
by informing consumers about agency activities affecting them.
The Department has developed and will implement 1ts Consumer
Representation Plan which' outlines procedures to achieve these
goals,

3. Policy. It is the policy of the Department to assure that client
groups and individual consumers affected by regulations, policy,
decisions, and program actions are given adequate opportunity to
comment and participate in the decision-making and review proc-
esses, and that they are informed about actions that affect them.

4. Delegation of Authority and Assignment of Responsibility.

a. The position of Special Assistant to the Secretary for Consumer
Afairs is established within the Department. The Special Assistant
is delegated authority to establish procedures and guidelines for
implementing the Department’s Consumer Representation Plan,
for monitoring DOL Agency Consumer Affairs Programs, for report-
ing and making recommendations on consumer affairs activities—
external and internal—to the Secretary of Labor, and for serving
as liaison with client groups, individual consumers, consumer
organizations, the White House Office of Consumer Affairs, the
private sector and certain Federal, State, and local consumer units.

b. DOL Agency Heads are assigned responsibility for developing
DOL Agency Consumer Affairs Programs to implement the De-
partment’s Consumer Representation Plan and for assuring com-
pliance with its objectives. .

5. Action.

a. DOL Agency Heads will:

(1) Develop Agency Consumer Affairs Programs that will
strengthen the role of client groups and consumers in Agency
decision-making, improve complaint-handling procedures, develop
opportunities for participation in program’and policy evaluation,
develop methods of feedback to consumers, and improye consumer
information programs.

(2) Implement the following actions specified for their Agencies
In the Department’s Consumer Representation Plan:

(a) Establish formal contacts with consumer organizations repre-
senting both client groups and general consumers to solicit input
into decision-making, :

(b) Publish a summary of proposed regulations and policy in
understandable language to appear (preceding technical notices)
in the Federal Register. d

(¢) Issue timely news releases in conjunction with Federal Regls-
ter notices to allow the greatest possible time for public comment
alier receipt of the release.

(d) Publish a summary of significant publlic comments on pro-
sed policy and rulemaking In the Federal Register.

. '®) Appoint a DOYL Agency Consumer Representative to assist
" assuring client group and indlvidual consumer involvement in
declsion-making,

"' DOL Agency Consumer Representatives will:

J4) Monitor, on behalf of DOL Agency Heads, implementation
the Department's Consumer Representation Plan and the Agen-

¥'s Consumers Affairs Program to assure that they are implemented

AIZI‘ ; ;\;lmmLst,ered according to overall policy, guldelines, and pro-
Cedures.
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(2) Serve as contact point within the Agency for consumer affairs
matters.

(3) Report quarterly to the Special Assistant for Consumer Affafrs
on the progress of the Agency’s Consumer Affairs Program,

¢. Regional Directors will:

(1) Monitor for the Special Assistant for Consumer Affairs the
implementation of the Department’s Consumer Representation
Plan as it affects field operations.

(2) Work with other DOL regional officials to achieve maximum
responsiveness to client group and individual consumer requests
and complaints.

(3) Serve as liaison on consumer matters with client groups, indi-
viduals, consumer orgahizations, businesses, and other State and
local units In the regions.

(4) Report quarterly to the Special Assistant for Consumer
Affalrs on the status of consumer representation in the regions,

6. A Secretary's Commitiee on Consumer Affairs is established
within .the DOL to assure coordination and focus for the various
consumer programs operated throughout the Department.

a. Organization. The Secretary’s Committee on Consumer Affairs
will be chaired by the Special Assistant for Consumer Affairs, who
may designate a member of the Committee to serve as Chalrperson
in the event of ahsence,

b. Membership. In addition to the Chairperson, the Committee
will be composed of DOL Agency Consumer Representatives, and two
Regional Directors to be chosen by the Under Secretary on a rotat-
ing basis. «

¢. Meeting Schedule. The Secretary's Committee on Consumer
Affairs will meet at least opce quarterly. The Chairperson, after rea-
sonable notice to all members, may convene additional meetings
as the Committee requires.

W. J, Usery, Jr.,
Secretary of Labor.

C. AGENCY CONSUMER AFFAIRS PROGRAMS

The final section of the Department plan contains the
agency consumer affairs programs or the specific actions each
agency with consumer impact will take to implement the
Department plan and to correct any specific weaknesses in
consumer representation.

Employment and Training Adminisiration

The Employment and Training Administration (ETA) will
undertake an active program to encourage consumer partici-
pation in the various phases of decisionmaking and improve
communications with consumers.

A. Decision-Making and Program Planning. 1. ETA will
communicate regularly with conSumers and consumer groups
to disseminate policy and program information and elicit
comments and recommendations for consideration in deci-
sion-making.

B. Evaluatlion of Existing and Proposed Programs. 1. ETA
will notify prime sponsors of programs under the Compre-
hensive Employment and Training Act (CETA), apprentice-
ship programs registered by State agencies and other pro-
gram operators of its support for consumer participation in
policy and program decisions. ETA will consider the amount
of consumer participation as one criterion upon which the
program will be evaluated.

C. Data Transmission. 1. ETA will consider knowledge in
the consumer area as a criterion in selecting public members
for new advisory committees or replacing members of existing
committees.

D, Correspondence and Complaint Handling. 1, ETA will
establish a complaint handling procedure that responds to
consumer questions and complaints. Consumer questions and
complaints will be handled at the point closest to their origin
wherever possible. Problems that are not resolved at local,
State or regional levels will be referred to the National Office
for handling.

E. Communication to Consumers. 1. Program offices pre-
paring Federal Register notices will make available to con-
sumers on request, a summary of the notice.

2. To better serve non-English speaking consumers, ETA
will provide translations of certain consumer publications. It
will also provide copy, in English, for translation and distribu-
tion to non-English speaking groups by consumers organiza-
tions who wish to provide' this service their members.
Within program and budget limitations, ETA will assist con-
sumer groups in activities to communicate program and policy
information to the non-reading public.

FEDERAL REGISTER, VOL. 41, NO. 189—TUESDAY, SEPTEMBER 28, 1976




42818

3. News releases announcing information published in the
FepeErAL REGISTER Will be issued to the press and wire serv-
ices. In some cases depending on the nature of the notice, spot
announcements will be produced for radio and television.

F.-Feedback to Consumers. 1. ETA will respond promptly to
consumer proposals and where appropriate, this reply will
include analysis and evaluation of the proposal and the de-
cision made.

G. Consumer Education. 1. ETA will eontinue to publish a
series of consumer leaflets on current programs. Leaflets
covering major program changes and new developments will
be published and given wide distribution.

2. ETA will participate in Departmentwide programs of
consumer education by (a) analyzing consumer needs as in-
dicated by questions and problems they raise (b) developing
consumer education materials and (¢) providing personnel
to conduct or participate in consumer education sessions.

Each Regional Administrator and each member of the ETA
Executive Council will report to the Assistant Secretary at the
end of each quarter on activities and accomplishments in
improving consumer representation.

Occupational Safety and Health Administration

The consumer affairs program discusses specific measures
already in place and others soon to be implemented or under-
way—+to assure agency responsiveness to consumer needs.

A. Decision-Making and Program Planning.

B. Evaluation of Existing and Proposed Programs. 1. OSHA
will increase significantly the role of advisory committees,
particularly the National Advisory Committee on Occupa-
tional Safety and Health. This will be done to ingrease the
value to the decision-making process of the various viewpoints
represented by committee membership. In particular, the
committee will establish a number of subcommittees to deter-
mine ways of overcoming objections raised in the past to
OSHA programs and policies. <

2. OSHA also has scheduled a series of “town hall” meet-
ings to gather information and suggestions on how it should
change safety and health regulations being considered for
amendment. These meetings will be held in various locations
nationwide to make it easier for consumer interests to be
heard at the pre-proposal stage.

3. OSHA will broaden its contacts with interested and af-
fected consumers before drawing up proposed rules.

4. OSHA will expand confacts with special consumer
groups affected by its rules and standards.

C. Dala Transmission. 1. OSHA will encourage the various
members of its ad hoc and standing advisory committees
to convey to OSHA the views of the constituencies they rep-
resent, as well as to convey to those groups information on
OHSA progress, goals and accomplishments so their views
may be soundly developed. i

D. Correspondence and Complaint Handling. 1. OSHA has
instituted new procedures to assure that emiployee complaints
related either to safety and health or to discrimination are
in every case investigated from both angles. This will assure,
for examples that employees with diserimination complaints
do not leave unmentioned complaints of working conditions
possibly affecting coworkers, and vice versa.

2. OSHA will develop a system to evaluate response to con-
sumer queries that will assure all other affected persons or
groups are informed of the response as well. In this way, in-
formation on policy determinations, for example, will be
transmitted not only to the correspondent, but to other con-
stituencies as well.

3. OSHA is studying the feasibility of a form post card
for acknowledging receipt of consumer/comment on pro-
posed standards and regulations. Limitations on funding and
personnel stafing have, in the past, precluded such action.

4. OSHA is Investigating a “one-stop-shopping” concept
for providing service to all consumers. This would involve
locating the correspondence section, publications office, docu-
ment review room and public affairs office in a single physical
facility. This would also include toll-free telephone numbers
for consumer.

E. Communications to Consumers. 1. OSHA already Is
operating under all the steps ouflined in the Department
plan for improvement in this area. However, one very vital
area that has long been neglected in OSHA is being
revitalized—audio-visual communications. Under pending
reorganizational considerations, OSHA will reestablish the
capability to produce for internal and external use, films,
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film strips, slides, video tapes and audio tapes to enhance
the agency capability to transmit information about its pro-
grams to consumers. This capability will be particularly
valuable in reaching smaller employers, most of whom do not
have affilintions with trade or professional groups, and their
employees, most of whom are not unionized.

F, Feedback to Consumers. 1. In addition to developing a
system for acknowledging receipt of comment on proposed
regulations, OSHA will, to the extent feasible, use that svs-
tem as the basis for a mailing list that will be used to dis-
seminate a copy of the final regulations promulgated. This
will assure consumers not only that their comments have
been received and acknowledged, but they will have the added
advantage of reviewing the final rules soon after promulga-
tion to learn to what extent their views played a part in the
final decision.

G. Consumer Education. 1. The addition of audio-visual
capability will enhance OSHA's ability to expand consumer
education programs. A prototype program is now underway
as part of the National Emphasis Program of inspecting
foundries and metal-stamping operations, that will present
employer and employee groups with educational material
directly related to their industry before OSHA undertakes
intensive inspection activity in that industry. Such tailored
educational programs, coupled with on-site consultation ef-
forts to identify and eliminate job hazards, will greatly en-
hance OSHA's consumer education efforts.

2. OSHA also is actively preparing a series of consumer
fact sheets, each designed to explain in simple, clear terms
the aspects of various OSHA functions and activities. Each
stresses the ways in which consumers can interact with OSHA
in that particular program actlvity.

Labor-Management Services Administration

Section 1—Labor-Management Standards Enforcement
(LMSE). LMSE administers reporting and disclosure laws
requiring labor organizations to file annual financial reports.
In addition, LMSE regulates union trusteeships and the elec-
tion of union officers. The impact of this office on the general
consumer is therefore more limited than fthat of other
agencies. )

LMSE will undertake the following activities as part of iis
consumer affairs program. :

A. Decision-Making and Program Planning. 1. LMSE will
publish all regulations as proposals with adequate time for
comment by interested consumers,

2. LMSE will increase contacts with consumer groups
through meetings to gain their input in the early stages ol
the development of regulations and policy. el

B. Correspondence and Complaint Handling. 1. LMSE wil
improve the efficiency of correspondence processing and re-
spornse. ]

2. LMSE will reduce the average response time to requests
for union financial reports. ! 3

‘C. Communications to Consumers. 1. LMSE will prepar¢
news releases on all major proposed regulations to coincide
with publication of the proposal in the Federal Regisiet.
Special distribution will be made to national and I X
national unions, and major trade media, and consume
groups upon request. e

9. LMSE will increase the number of consumer publica-
tions and revisions of present publications, =

3. LMSE will make the annual report on enforcement anc
reporting more informative for consumers. =

D. Feedback to Consumers. 1. LMSE will establish ‘IL{UIZ’
tional procedures to increase the feedback of information t
consumers, One new procedure will be to provide all con-
sumers who comment on proposed regulations with copies
of the final regulations once they are published. )

2. LMSE will include an evaluation of the comments R
ceived on Federal Register notices in the Register ‘f'”‘“,,}
discussion of which were adopted and which were reiec “v,}'

E. Consumer Education. 1. LMSE’s technical nssm-m-l-i((-d
program, a consumer education program, will be emphasi?
July 1976. -

2. LMSE will conduct additional special semmax§_’yalfts
union officers and members to inform them of their 1]!;,} 5
and responsibilities. LMSE personnel work closely with 1a {"\l\_
unions and other consumer groups in scheduling and con
ducting these seminars and training sessions, The

Section 2—Ofice of Veterans’ Reemployment Rights. - ¢
Office of Veterans’ Reemployment Rights (OVRR) ass®
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veterans, reservists and National Guardsmen in exercising
their reemployment rights with employers they leave to
perform military training or service. OVRR does not develop
regulations or have rulemaking authority under the reem-
ployment law, therefore its consumer affairs program con-

sists primarily of information dissemination to the specific -

clients affected by this law.

As part of its consumer affairs program OVRR will do the
following:

A. Communications to Consumers. 1. OVRR will schedule
question and answer sessions on radio with employer repre-
sentatives, union representatives and veterans’ organizations.

2. OVRR will establish toll-free telephone numbers for
calls to OVRR and LMSA field offices:~.

3. OVRR will provide additional speakers at employer rep-
resentative meetings, Chambers of Commerce, union conven-
tions, and Reserve and National Guardsmen Training
Centers.

4, OVRR will produce TV public service spot announce-
ments on the reemployment law.

Section 3—Pension and Welfare Benefit Prograns, Office
of Employee Benefits Security. This office administers the
newest Labor Department program, the Employee Retire-
ment Income Security Act (ERISA) which protects the
employee benefit rights of workers in the private sector.

The ERISA program is still in the early stages of imple-
mentation.

While ERISA uses many of the standard mechanisms for
consumer input ouftlined in the section on existing consumer
mechanisms, the office will develop specific new actions to
enhance consumer representation as the program develops.

Bureau of International Labor Affairs

The consumer affairs program of the Bureau of Interna-
tional Labor Affaire (ILAB) focuses primarily on the area
of ILAB responsibility which falls most clearly within the
consumer area: the Trade Adjustment Assistance (TAA)
Program for workers.

A. Decision-Making and Program Planning. 1. ILAB will
issue news releases which coincide with publication of Fep-
eRAL REGISTER Notices seeking comments at specific stages of
rezulations development or announcing public hearings in-
volving the TAA program. These releases will be given wide
dissemination to interested or affected consumer grouns.

B. Evaluation oj Existing and Proposed Programs. 1. The
written and oral comment process will be reinforced by a
careful review of suggestions presented at public hearings
for utilization in future program operations.

2. Comments on the TAA program are and will be solicited
from workers and their representatives, and this process will
be expanded to include a broader spectrum of the workers
who have been affected by the program. During the 12-month
period commencing May 1, 1976, ILAB will conduct a survey
of individual consumers (i.e., workers who have been certified
as eligible to apply for adjustment assistance) to get their
evaluation of the effectiveness of the TAA program as it
relates to them.

3. The role of the Trade Act Policy Committee will be
expanded as a part of the ILAB consumer affairs program.
This Committee, which is chaired by the Deputy Under Sec-
retary, will now meet at least quarterly to reevaluate the
TAA program in the light of the various consumer inputs
recarding it, Within budgetary and other constraints, the
(omxn}ttee will meet in open session with consumer repre-
sentatives in the regional cities as well as in Washington, D.C.

C. Data Transmission. 1. As a method of possibly achieving
even greater consumer data transmission, the Solicitor’s
Office of the Labor Department will draft additional lan-
guage for inclusion in the standard Notice of Investigation
concerning each new trade adjustment assistance case which
the Department institutes. This language will solicit and en-
tourage public comment regarding each case. Information
Which could prove useful for the Department’s investigation
may well result from this action.

2. ILAB will strengthen consumer contacts.
~D. Correspondence and Complaint Handling. 1. ILAB will
((-iil\{tqmue its policy to answer all letters within ten working
= 2x_ ILAB will inform consumers about the appeals mech-
anism available to them.
ne& Communication to Consumers. 1. The Spotmaster audio
3 Sl service will be utilized to report particularly significant

elopments in the trade adjustment assistance program,
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F. Feedback to Consumers. 1. As a key part of its con-
sumer feedback program, ILAB will pay careful attention to
consumer comments. All consumer comments or data sub-
missions made in connection with pulbic hearings will become
a part of the public record.

G. Consumer Education. 1. A consumer fact sheet on the
program has been issued and will be updated periodically.
The detailed news releases also contribute to consumer educa-
tion. Frequent contacts—by telephone and in writing—with
the media, the general consumer, and the client groups also
help significantly in this regard.

Bureauw of Labor Statistics

The Bureau of Labor Statistics (BLS) has no regulatory
or enforcement functions. Its programs are almost entirely
concerned with collecting economic data and providing it to
consumers. For this reason, the BLS consumer affairs pro-
gram is primarily information oriented.

A. Evaluation of Existing and Proposed Programs. 1. BLS
is requesting that a special committee be appointed to examine
and evaluate employment and unemployment data.

B. Correspondence and Complaint Handling. 1. BLS is im-
proving handling of periodical subscriptions and publica-
tions orders by the Government Printing Office.

C. Communications to Consumers. 1. BLS will develop a
consumer -information program to help consumers under-
stand changes in the Consumer Price Index and what they
mean.

2. BLS will attempt to further reduce the price of its pub-
lications by the Government Printing Office in order to make
them more available to consumers. -

3. BLS will publish a monthly list of its new publications
for consumer use.

D. Consumer Education. 1. BLS will issue one-page con-
sumer fact sheets on its various programs,

2. BLS will prepare a pamphlet explaining revised Con-
sumer Price Index.

Employment Standards Administration

The Employment Standards Administration (ESA) will
take the following actions as part of its consumer affairs
progfnam to encourage Consumer participation in decision-
making. 3

A. Decision-Making and Program Planning. 1. Advanced
notices of proposed rulemaking wiil generally be issued in the
FEDERAL REGISTER to give consumers an opportunity to par-
ticipate in the pre-proposal stage of the regulations process.

2. Where appropriate, ESA will hold more public hearings.

3. The consultation process will be formalized and ex-
panded.

4, Public members of advisory committees will be asked to
represent consumer views. Where possible, new public mem-
bers will be selected to reflect consumer opinions.

5. ESA will hold or participate in one Departmental Con-
sumer conference annually in each of the ten regions. The
purpose of the conferences is to encourage consumer com-
ment on policy formulation and execution.

B. Evaluation of Existing and Proposed Programs. 1. ESA
will assure that all public comments are fed directly into
the evaluation process. >

C. & D. COMMUNICATIONS TO CONSUMERS AND CONSUMER EDUCATION

1. ESA will produce and distribute additional radio and
television public service announcements and film materials
to inform consumers of their rights and responsibilities under
ESA laws.

2. ESA will disseminate special news articles on subjects of
consumer interest to the press and wire services. Where ap-
propriate, radio and TV spot announcements will be produced
and made available.

3. ESA will distribute a new exhibit system to regional and
area offices for appropriate showings to consumers and client
groups. s

V. ScHEDULE OF EVENTS

A. ACTIONS

1. Appointment of Special Assistant for Consumer Affairs,
July 1976.

93'6 Appointment of agency consumer representauvgs, July
3. Appointment of regional members of Secretary’s Com-
mittee on Consumer Affairs, July 1976.
/

FEDERAL REGISTER, VOL. 41, NO. 189—TUESDAY, SEPTEMBER 28, 1976




42820

" ‘ixiﬂ Dleg;zlopment of agency consumer affairs programs,
§0) 976.
5. Implementation of general action requiring issuance of
news releases on FEDERAL REGISTER notices, February 1976.
6. Adoption of Secretary’s Order on Consumer Represen-
tation, May 1976.
7. Implementation of general action requiring issuance of
consumer fact sheets, November 1975.

VI. ALLOCATION OF RESOURCES

The Department of Labor will implement its Consumer
Representation Plan and conduct its consumer affairs pro-
grams with current resources by reallocating personnel and
resources as needed, consistent with the laws the Depart-
ment administers. In the future, additional new resources
may be added.

Approved and Submitted by:

W. J. Usery, Jr.,
Secretary of Labor.
June 11, 1976.

APPENDIX A.—DEPARTMENT OF LABOR CONSUMER CONTACTS

Individuals or organizations with consumer questions, problems
or comments can contact the following persons in the Depart-
ment of Labor for assistance:

WASHINGTON
Consumer comments should be addressed by mail to:

John W. Leslie, Special Assistant to the Secretary for Consumer
Affalrs, U.S. Department of Labor, 3rd and Constitution Avenue,
N.W., Washington, D.C. 20210,

REGIONAL OFFICES

Consumer comments may be addressed by mail or telephone
1. Statement of Purpose,

Region I—Boston
Gerald P. Reidy, Consumer Representative, Room 1700-C, JFK
Bullding, Boston, Mass, 02203 (617) 223-5430. -
Region 1I—New York
Stephen D. Blum, Consumer Representative, Room 8500, 1515
Broadway, New York, N.Y. 10036 (212) 889-5252
Region 11I—Philadelphia
Thomas M. Foglietta, Consumer Representative, Room 14320, 3535
Market St., Philadelphia, Pa. 19104 (215) 696-1116.
Region I1V—Atlanta
Eugene W. Griner, Consumer Representative, Room 500, 1371 Peach~
tree St., NE,, Atlants, Ga. 30309 (404) 526-5366.
Region V—Chicago
Alexander P. White, Consumer Representative, 10th Floor, 230
South Dearborn St., Chicago, Il. 60604 (312) 853-4122,
Region VI—Dallas
Paul W. Story, Consumer Representative, Suite 744, 555 Griffin
8quare Bidg., Dallas, Texas 75202 (214) 749-3842.
Region VII—Eansas City
Richard W, McAvinew, Consumer Representative, Room 2505, Fed-
eral Office Bldg., 911 Walnut St,, Kansas City, Mo, 61406 (816)

974-5941.
Region VIlI—Denver

Robert J. Brown, Acting Consumer Representative, Room 17034
Federal Office Bldg., 1961 Stout St., Denver, Colo. 80202 (303)
837-3791.

Region IX—San Francisco

George W. Smith, Consumer Representative, Room 10064 Federal
Office Bldg., 450 Golden Gate Avenue, San PFrancisco, Calif, 91402
(412) 556-8754.

Region X

James 'T. Hughes, Consumer Representative, Room 8003 Federal
Buliding, 900 Pirst Avenue, Seattle, Washington 98174 (206)
442-1545.
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APPENDIX B—PuprLic COMMENT ON THE PROPOSED CONSUMER
REPRESENTATION PLAN

(January through May 1976)

The Department of Labor received a number of comments on its
Consumer Representation Plan from organizations, individuals and
consumer groups. These comments, both oral and written, came
during the regional White House Conferences on Consumer Rep-
resentation, the comment period for the plan as published in the
Federal Register and the public hearing held in Washington on
the Department's plan.

After a careful review of all the comments, the Department has
amended ifs plan to include chafiges recommended by consumers.

Several consumer groups and Individuals commented that the
original plan was too general and did not specify actions that
would be taken to improve consumer representation. While the
intent of the plan was to provide a framework which would
commit and guide agencies of the Department in strengthening
consumer participation but allow them the fiexibility to decide the
most effective means to do this, a new section which includes agency
consumer affairs programs has been added to the plan. This section
spells out specific actions agencies will take to correct weaknesses
in consumer representation.

A second prevalent comment was that the plan did not specify
how Department consumer representatives would be accountable
for their activities. This revised plan includes a section on struc-
ture and organization of consumer activities spelling out, in a
Secretary's Order, the Department’s commitment to increase con-
sumer involvemant as well as delegating responsibility for consumer
activities.

Briefly, the order establishes a Special Assistant to the Secretary
for Consumer Affairs responsible for overseeing the execution of the
Department plan, monitoring agency consumer affalrs programs
and serving as liaison with consumer groups, and client organi-
zations., The Special Assistant reports directly to the Secretary of
Labor concerning the conduct of the Department’s consumer
program.

In addition, agency heads are responsible directly to the Secretary
for assuring compliance with the objectives of the Departments
plan and for administering their agency's consumer affairs pro-
gram. To formalize the exchange of information, the order sets up
a Secretary’s Committee on Consumer Affairs, chaired by the Speclal
Assistant and composed of agency consumer representatives ap-
pointed by agency heads. Agency consumer representatives must
also report quarterly to the Special Assistant on the status of their
consumer programs. -

In the Department’s view, the success of the consumer program is
best assured by placing the responsibility for the execution of the
program on the line officers of the Department rather than in a
stafl office without line authorities.

Another comment on the plan was that it failed to provide for
consumer representatives in the field. The revised Department plan
designates the Regional Directors or Secretary’s representatives i1
the field to serve as consumer liaison.

As the result of another comment, the Department has added a
provision to the plan for an annual open meeting in each of the
regions to give consumers the opportunity to comment on pro-
grams, regulations and policles.

The Department will also increase its efforts to publish consumes
materials In languages other than English to better serve 0
minority communities.

Several consumers suggested that the Department include pro-
visions for & toll-free telephone to ¢onnect consumers with regions
offices, While the Department does not currently have the
to undertake this project, several agencies now hayve toll free ni
bers and others are planning to fund this type of activity as part
of their consumer affalrs programs.

Public Citizen commented that the plan fails to provide [oF

The Department plan does provide for the inclusion of consumer
information in the evaluation process of each agency. On & U,L"
partment-wide basis, this task is part of the review and coordi-
nating function which the Spectal Assistant for Consumer Afialrs
will perform and this point will be inciuded in the guldelines and
procedures to be issued for implementing the Department's plam
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APPENDIX C
CONSUMER AFFAIRS ORGANIZATION CHART
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DEPARTMENT OF TRANSPORTATION
Consumer Representation Plan

Phone: 202-426-4542.

PRIMARY CONSUMER CONTACT

Director, Office of Consumer Affairs, Department of Trans-
portation, 400 7th Street, S.W., Washington, D.C. 20590
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I. STATEMENT OF PURPOSE

The purpose of the Department of Transportation (DOT)
Consumer Rebresentation Plan is to accelerate the opening
of DOT’s operations to public scrutiny and to consumer
participation in decisionmaking.

First, the plan outlines what DOT does and shows where
consumer representation fits into the transportation picture.
It summarizes the missions of DOT's operating administra-
tions and also indicates where the consumer affairs officers
are located within those administrations.

Second, the plan outlines the opportunities for communica-
tion betweaen consumers and DOT. It explains how consumers
can make known complaints and opinions, and how they can
take part in DOT’s rulemaking; policymaking, and program
development. It also explains how the Department seeks
and uses consumers’ opinions, and how it keeps consumers
informed on transportation issues.

Third, the plan makes consumer representation a matter
of Departmental policy by specifying that all elements of
DOT shall: (1) strengthen procedures for being responsive
to consumers’ needs and concerns; (2) solicit consumers’
opinions; and (3) support consumer participation in Depart-
mental activities.

The Department of Transportation encourages comments
from consumers as it implements this Plan.

II. EXECUTIVE SUMMARY

Responsibility for consumer representation in the Depart-
ment of Transportation (DOT) rests with: the Assistant Sec-
retary for Environment, Safety, and Consumer Affairs; the
Director of the Office of Consumer Affairs in the Office of the
Assistant Secretary for Environment, Safety; and Consumer
Affairs: and six consumer affairs officers in the Department’s
operating administrations.

Consumers are invited to comment on the progress of this
Plan and on all DOT programs and decisions. Consumer mail
should be addressed to the Department’s consumer affairs
officers. It will be answered or acknowledged within 15 days.

To solicit consumers’ comments, DOT uses such methods as
requiring applicants for funds to involve citizens in the local
planning process, public hearings, liaison with consumer or-
ganizations, and advisory committees. DOT will find ways to
broaden and strengthen its present methods for soliciting
and using consumers’ comments, including the development
of a departmentwide system for analyzing consumer mail and
for disseminating these analyses within the Department.

In rulemaking, DOT will: follow notice-and-comment pro-
cedures even in exempted areas where there is a substantial
public interest in a proposed rule; use Advance Notices of
Proposed Rulemaking to the fullest extent possible; allow at
least 45 days for public comment on each proposed rule; and

evaluate and publish the costs, benefits, and other impacts of
each proposed rule. In addition, DOT will follow specified
internal procedures when developing costly or controversial
rules and will also provide regular opportunities for con-
sumers to comment on established rules and grant programs.

Concerning policymaking, DOT will—as often as is practi-
cal—publish in the FEDERAL REGISTER Advance Notices of
Policy Development, requesting consumer comment at the
earliest planning stage. Other new participatory techniques
will be developed. In response to consumers’ suggestions, the
Department will explore techniques for increasing consumer
participation in local transportation planning. The Office of
Consumer Affairs will work with the operating administra-
tions to expand such consumer participation and to increase
the consumer responsiveness of DOT fleld office staffs.

DOT's consumer-oriented press releases will be stamped
“Consumer Advisory” or “Request for Public Comment,” as
appropriate. Press releases and consumer publications will be
written in concise, non-technical language. DOT decisions
and policies will be fully reported to consumers, with reasons
and expected impacts. Consumers are inyited to place their
names on DOT _consumer mailing lists by use of the coupon
in Appendix C.

Each element in DOT will implement this Plan and will
develop its own consumer representation program. Each ele-
ment will submit a detailed quarterly report-to the Office of
Consumer Affairs which will oversee implementation and will
also publish in the FEDERAL REGISTER, each fiscal year, an
Annual Report to Consumers, with requests for comment. The
Office of Consumer Affairs will continue to work with all
Departmental elements, through the DOT Consumer Affairs
Coordinating Committee, to increase consumer participation
and to advance consumers’ interests within the Department.

III. PRIMARY ORGANIZATIONS INVOLVED

The primary organizations involved in the Department of
Transportation Consumer Representation Plan are the Office
of Consumer Affairs in the Office of the Assistant Secretary
for Environment, Safety, and Consumer Affairs and the
following operating administrations within the Department:
the Federal Aviation Administration, the Federal Highway
Administration, the Federal Railroad Administration, the Na-
tional Highway Traffic Safety Administration, the U.S, Coast
Guard, and the Urban Mass Transportation Administration.

IV. DEPARTMENTAL PLAN
(1) HOW CONSUMERS ARE REPRESENTED IN DOT

The U.S. Department of Transportation (DOT) fosters
the development and maintenance of a safe, efficient, and
effective national transportation system for the movement ol
people and goods. The responsibilities of the Secretary of
Transportation include advising the President on national
transportation affairs and directing the activities of the De-
partment. DOT is composed of the Office of the Secretary and
seven operating administrations. -

In the Office of the Secretary, responsibility for consumel
activities rests with the Assistant Secretary for Environment,
Safety, and Consumer Affairs, who is appointed by the Presvll-
dent and reports to the Secretary. The Assistant Secretarys
staff includes three offices which have a direct impact on the
consumer—ithe Office of Environmental Affairs, the Office 0!
Safety Affairs, and the Office of Consumer Affairs. .

The Office of Consumer Affairs is headed by a director Who
reports to the-Assistant Secretary for Environment, Safety,
and Consumer Affairs. E o

Six of DOT’s seven operating administrations have direc
consumer responsibilities. In each of these six operating
administrations, responsibility for consumer activities re-\l?
with a staff member who has been identified by the head 0!
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the administration. The titles and placement of the operating
administrations’ consumer affairs officers are:

Federal Aviation Administration. Chief of the Community
and Consumer Liaison Division; reports to the Assistant
Administrator for Public Affairs.

Federal Highway Administration. Associate Administrator
for Planning; reports to the Administrator,

Federal Railroad Administration., Consumer Affairs Officer
in the Office of Public Affairs; reports to the Public Affairs
Officer. g

National Highwey Traffic Safety Administration, Chief of
the Office of Consumer Services; reports to the Director of
the Office of Public Affairs and Consumer Services.

United Siates Coast Guard. Chief of the Information and
Administrative Staff; reports to the Chief of the Office of
Boating Safety.

Urban Mass Trensportation Administration. Director of
Public Affairs; reports to the Administrator.

The consumer function of each DOT element and the
responsibilities of their consumer affairs officers are described
in Appendix A, ¢

Consumer affairs activities throughout DOT are coordi-
nate?m :hrough the DOT Consumer Affairs Coordinating
Committee.

(2) HOW CONSUMERS CAN CONTACT DOT

DOT welcomes consumer correspondence, All consumer
mail should be sent to the consumer affairs officers in the
operating administrations:

Fred Pelzman, Chilef, Community & Consumer Liaison Division,
Federal Aviation Administration, Washington, D.C. 20591, Phone:
202/426-1960.

W. Lee Mertz, Associate Administrator for Planning, Federal High~
way Administration, Washington, D.C. 20580, Phone: 208/426-
05685. 5

Eric Hanson, Consumer Affairs Officer, Office of Public Affairs,
Federal Railroad Administration, Washington, D.C. 20590. Phone:
202/426-0881.

Gilbert Watson, Chief, Consumer Services, Office of Public Affairs
& Consumer Services, National Highway Traffic Safety Adminis-
tration, Washington, D.C. 20590. Phone: 202/426-0670.

Cdr, Manuel Tubella, Jr., Chief, Information & Administrative Staff,
Office of Boating Safety, U.S. Coast Guard, Washington, D.C.
20590, Phone: 202/426-1080.

Lloyd Schwalb, Director, Office of Public Affairs, Urban Mass Trans~
portation Administration, Washington, D.C. 20590. Phone:
202/426-4043,

When issues concern more than one operating adminis-
tration, consumers should write to: Ann Uccello, Director,
f’)ﬂlce of Consumer Affairs, DOT, Washington, D.C. 20590.
Telephone: 202/426-4518.

Individual consumers and consumer organizations wishing
to meet with DOT staff members should write or call the
eppropriate consumer affairs officer listed above or check
local phone directories, under “U:S: Government,” for DOT
field offices.

To assure that consumer mail will recelve prompt helpful
answers, DOT follows these procedures:

Each consumer affairs officer is responsible for acknowl-
edging consumers’ letters or for forwarding them to the
prox_ner pbrogram specialist or administrative officer for reply.

»W hen a complaint déals with a matter or a product that
Is not related to DOT’s responsibilities, the consumer affairs
E;f_ﬂcer will forward the letter to the appropriate government
ﬂl:ott’l(lﬁly or manufacturer and will notify the consumer of this
: It will be Departmental policy to respond to all consumer
1m:~”1 within 15 working days. If additional time is required for
:)Latmg information, solving problems, or following up on
complaints, the consumer will be so informed.

(3) HOW DOT SOLICITS AND USES CONSUMERS' OPINIONS
A. Soliciting Consumers’ Opinions

¢ .To obtain consumers' viewpoints and advice on specific
jfmsportauon issues, as well as on general policy and pro-
&ram planning, DOT uses a variety of techniques:

Citizen Participation in Local Planning. DOT requires ap-
e ants for DOT funds, such as airport and transit authori-
“€s and State highway departments, to hold public hearings
and engage fn other citizen participation efforts at the local
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level. Hearings cover such topics as airport and highway loca-
tions and mass transit projects. Citizen views of the economic,
social, and environmental effects of the project for which
funding is being sought must be solicited at these public
hearings and at other steps in the planning process.

Public Hearings. In developing policy and regulations, the
Department holds public hearings on issues of concern to
consumers, such as transportation of the elderly and handi-
capped, consumer representation, noise abatement, and auto-
mobile safety standards, The records of these hearings are
made part of the Department’s formal record,

Meetings. Local conferences, workshops, and informal
planning meetings with the public are organized by field per-
sonnel, and similar meetings and informal listening sessions
are held at DOT headguarters in Washington.

Attitudinal Studie$. A variety of techniques such as atti-
tudinal studies and market research is used as appropriate to
test public views.

Consumer Liaison. The Department maintains liaison with
consumer organizations and with State and local consumer
protection agencies through personal contacts and through
attendance at conventions. In addition, consumer periodicals
are monitored regularly. All of these efforts will be strength-
ened, to bring DOT consumer affairs officers into closer con-
tact with consumer organizations and government agencies
outside DOT.

Hofilines. The National Highway Trafiic Safety Adminis-
tration has been operating an experimental hotline since Oc-
tober 1975, first in a ten-state area and more recently in the
continental U.S. The purpose is to gather consumers’ reports
on auto safety defects and to respond to their inquiries. If this
pilot project proves to be a productive and cost-effective tech-
nique, other DOT elements will consider installing similar
telephone hotlines.

Mailing Lists. All elements in the Department are develop-
ing new consumer mailing lists that will include individual
consumers as well as consumer organijzations. These will be

_ used in an experimental program under which consumers will

be notified of and asked to comment on significant policy,
program, and rulemaking activities. The cost effectiveness of
this experiment will be evaluated. DOT invites consumers to
place their names on these mailing lists by using the coupon
printed in Appendix C.

Other methods used to solicit consumer comments on DOT
rules, policies, and programs are described in Section (4).

Advisory Committees. The Department’s advisory commit-
tees deal with subjects ranging from highly technical areas
to semi-technical topics of significant interest to consumers.
In the Office of the Secretary, the Citizens’ Advisory Commit-
tee on Transportation Quality acts as a citizens’ sounding
board for the Department, assessing transportation policies
and programs from a citizens' viewpoint, and recommending
new initiatives to the Secretary. Other advisory committees
that have ‘occasion to deal with consumer concerns include
the National Boating Safety Advisory Council, the National
Motor Vehicle Safety Advisory Council, the National High-
way Safety Advisory Committee, and the Youths Highway
Safety Advisory Committee, It is the Department’s policy to
seek increased consumer participation on advisory commit-
tees.

B. Using Consumers’ Opinions

The Department will increase its efforts to distribute re-
ports to all appropriate staff members which will summarize
the information gathered by the technigues described above.
It will be DOT policy to give careful consideration to these
consumer viewpoints when developing Departmental policies,
programs, regulations, and legislation.

The Department will initiate a comprehensive system for
responding to and analyzing consumer inquiries, comments,
and complaints received by all elements of the Department.
Periodic reports of these analyses will be distributed through-
out the Department. These reports will be given careful con-
sideration during Departmental decisionmaking and policy-
making and will also be publicized.

In addition, each element in the Department will explore
ways to make the best use of the consumer mail. Examples
of such internal use are: the National Highway Traffic Safety
Administration's system for computerizing consumer com-
plaints about auto safety defects and the Coast Guard's sys-
tem for reports of boat defects. This data is used to initiate
defect investigations and to develop and check complance
with automobile safety.standards and boating safety rules. |
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(4) HOW CONSUMERS CAN PARTICIPATE IN DOT'S RULEMAKING,
POLICYMAKING, AND PROGRAM DEVELOPMENT

DOT's full commitment to consumer participation in trans-
portation decisionmaking was reaffirmed by the Secretary of
Transportation in “A Statement of National Transportation
Policy” (September 17, 1975) which declared: “Government
must . . . promote consumer participation in public decision-
making. . .. The consumer should be an active participant in
the formulation of transportation policy.”

To implement this policy, all elements of DOT will review
and strengthen responsiveness to consumer concerns and will
more actively solicit consumers’ views in rulemaking and
policy development,

A. Rulemaking

Like all Federal agencies, DOT's rulemaking procedures fol-
low the notice-and-comment requirements of the Adminis-
trative Procedures Act. DOT, however, has also adopted in-
ternal procedures that enhance the opportunities for con-
sumer participation in rulemaking. These efforts stem from
two separate actions. One was a study begun in 1972; the
other was a policy statement published in April 1976.

(1) 1972-1975. In 1972, at the direction of Secretary Volpe,
the Department’s Office of Consumer Affairs began an ex-
amination of current rulemaking procedures at DOT. During
this study, the Office of Consumer Affairs convened a work-
shop of consumers and specialists to explore and suggest ways
to improve DOT's rulemaking procedures.

As a result of its study, the Office of Consumer Affairs pub-
lished in 1974 “Consumer Involvement in Rulemaking.” ' This
report made five recommendations to the Secretary; it also
included the consumer workshop’s informal suggestions con-
cerning ways to involve consumers. The recommendations
were endorsed by Secretary Brinegar in August 1974, and in
May 1975 Secretary Coleman directed their implementation.

Three of the five recommendations created new procedures
designed to broaden opportunities for consumer comment.
They are summarized here:

e That DOT operating administrations follow the notice-and-
comment procedures for rules that relate to public property,
loans, grants, benefits, or contracts, and have a substantial
public interest even though these rules are exempt from
notice-and-comment procedures.

e That Advance Notices of Proposed Rulemaking (ANPRMSs)
be used to the fullest practical extent.

e That at least 45 days be allowed for public comment on
proposed rules.

The other two recommendations were administrative and
provided for (1) compilation and publication of periodic
reports on changes in policies and/or procedures and on spe-
cial activities and techniques for consumer involvement in
rulemaking and (2) designation by each DOT element of a
liaison person knowledgeable in rulemaking procedures to
work with the Office of Consumer Affairs to stimulate con-
sumer participation in rulemaking.

(2) 1976. On April 16, 1976, DOT published a notice in the
FEDERAL REGISTER announcing three internal Departmental
policies designed to improve the analysis and review of De-
partmental regulations. Under these policies, consumers are
assured of: (1) an evaluation of likely impacts (including
costs, benefits, and other data) for consideration in com-
menting on DOT proposed rulemaking; and (2) a role in
the systematic review of existing regulations.

The three Departmental policies are summarized here:

Policy 1. Before issuing a Notice of Proposed Rulemaking,
each Departmental element will evaluate the probable im-
pacts of the proposal. This evaluation will be used in decid-
ing whether to issue the proposal and will be summarized in
the notice of proposed rulemaking. The evaluation will in-
clude estimates of cost and benefits and other impacts on
industry, on consumers, and on the Federal, State, and local
governments resulting from the proposal, Before issuing a
final regulation, the Departmental element will repeat the
same procedure.

Each Departmental element will evaluate and document
the probable impacts before adopting administrative require-
ments for grant programs if the requirements involve impor-
tant policy changes or if they will probably create significant
costs to Federal, State, and local governments, to industry,

{ Consumers who want a single free copy of this study may write
to the Director, Office of Consumer Affgirs, Department of Trans-
portation, Washington, D.C. 20590,
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or to consumers. Each evaluation will include estimates of
costs and benefits and other impacts resulting from the
changed requirement,

An evaluation is not needed if the grant program require-
ment or publication of the proposed regulation is required by
law, or if the head of the Departmental element decides that
the expected impact is minimal. In each case of minimal im-
pact, the head of the element will notify the Secretary in
writing.

Policy II. For regulations that may be costly or controver-
sial, the head of the Departmental element will notify the
Secretary at least 30 days before issuing a Notice of Proposed
Rulemaking. The Secretary will be told (1) the need for the
regulation: (2) the substance of the regulation; (3) alterna-
tives considered; (4) results of the evaluation; (5) antici-
pated positions of interested parties; (6) assessment of con-
sumers’ interests; (7) technological feasibility, if appropri-
ate; (8) other pertinent data concerning the probable impact.

At least 30 days before a final regulation of this type is is-
sued, the head of the Departmental element will notify the
Secretary in writing.

Policy III. Each Departmental element will establish a
structured system to provide regular opportunities for the af-
fected public to comment on its regulations and significant
grant program requirements. The purpose of this process is
to judge whether present regulations and grant requirements
are effective or necessary, or whether they should be revised
to suit new situations. B

B. Policymaking and Program Develgpment

As often as is practical, elements of the Department will
request consumers’ suggestions concerning policies and pro-
grams which DOT plans to develop on subjects that signifi-
cantly affect consumers. Such a request for consumer com-
ment will be published in the FEpERAL REGISTER at fhe earliest
stage of the planning process through the use of an Advance
Notice of Policy Development or similar teehniques. In this
way, consumers will be brought into the planning process be-
fore the Department’s position is established. Such DOT re-
quests for consumer comment on policy and program devel-
opment will be publicized through press releases, consumer
madiling lists, and Departmental newsletters.

In addition, consumers can influence DOT policy and pro-
gram development through public hearings, conferences with
DOT officials, Departmental advisory committees, and other
techniques deseribed in Section (3). New participatory tech-
niques will be developed, for it is Departmental policy to ex-
periment with opportunities for consumer involvement and
to be receptive to consumers’ suggestions in this regard.

In line with this policy, DOT is planning to focus on a par-
ticular aspect of citizen participation that was requested by
consumers. Among the comments on DOT's Proposed Con-
sumer Représentation Plan, there were suggestions that DOT
support increased consumer participation in local transporta-
tion planning. In response, DOT will explore and develop new
participatory techniques for ways to: (1) increase the re-
sponsiveness shown by DOT fleld office staffs to local con-
sumers’ concerns; and (2) expand opportunities for citizen
participation in local transportation planning,

Recommendations based on this effort will be developed by
the Office of Consumer Affairs, in consultation with the on-
erating administrations and consumer organizations. As the
recommendations are being formulated, proposed plans will
be published in the FepErar REGISTER, with requests for
comment.

(5) HOW THE DEPARTMENT INFORMS CONSUMERS

DOT staff members are now placing special emphasis on
using clear, concise language and non-technical terms when
preparing materials for publication. This approach will be
followed in press releases, in publications written for the
general public, and in notices published in the FEDERAL
REecISTER. When DOT decisions and policies are described in
these publications, effort will be made to explain clearly whal
result is expected from each proposed or final action.

When a press release reports on a DOT proposed regulation,
it is conspicuously labeled “Request for Public Comment.
When a press release announces news of special interest to
consumers, the release is labeled “Consumer Advisory.”

Major DOT decisions will be explained to the public in De-
partmental reports or statements, These statements will de-
seribe the opinions that consumers expressed on the issue am_i
will also explain why various consumer preferences did or did
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neot prevail. These statements will be summarized and pub-
licized in Departmental press releases.

The consumer mailing lists being developed by all elements
in the Department will be used to inform consumers of sig-
nificant DOT actions and issues.

For urgent safety announcements, the Department uses
radio and television public service announcements, pre-re-
corded messages to the media, safety bulletins, and press
releases.

In addition to publishing bocoklets, fact sheets, and news-
letters to inform consumers about transportation issues, the
Department conducts consumer education programs., These
range from presentation of boating safety classes to develop-
ment of instructional materials for use in schools at all grade
levels. Consumers who have questions about DOT publications
or about education and information programs may write
to the consumer affairs officers in the Office of the Secretary
or the operating administrations.

(6) HOW DOT WILL MONITOR CONSUMER-REPRESENTATION

Each element of the Department will have the responsi-
bility for implementing this Consumer Representation Plan
and for developing its own consumer representation program.
Each element will report quarterly to the Office of Consumer
Affairs concerning implementation of the Consumer Repre-
sentation Plan.

The quarterly report submitted by each DOT element will
include such information as: (1) Consumer Participation in
Rulemaking (Were Advance Notices of Proposed Rulemak-
ing published in the FEDERAL REGISTER on matters of substan-
tial interest to consumers? On what subjects? How much
comment time allowed? How many replies from consumers?
What consumer viewpoints -were stated? How many Notices
of Proposed Rulemaking were published in the FreDERAL
RecisTeErR on matters of substantial interest to consumers?
On what subjects? How much comment time allowed? How
many replies from consumers? What consumer viewpoints
were stated?) (2) Consumer Participation in Policy and
Program Development (Were requests for comment on policy
and programs published in the FeperaL REGISTER through the
use of the Advance Notice of Proposed Rulemaking or similar
techniques? On what subjects? How much comment time al-
lowed? How many replies from consumers? What consumer
viewpoints~were stated? How many public hearings were
held? On what subjects and where? How many meetings and
conferences were held? On what subjects and where? How
many public opinion polls were conducted, and on what sub-
lects? What other techniques were used to solicit consumers’
views?) (3) Communications (What consumer publications
were produced? What press releases were sent out with the

Consumer Advisory” label and the “Request for Public Com-
ment” label? What radio broadcast items were produced?
Whut. television public service announcements were pro-
duced?) (4) Consumer Education Programs (What exhibits
were designed and where were they displayed? What instruc-
tional materials were prepared and how were they dis-
seminated?) :

The Office of Consumer Affairs will provide oversight of all
elements’ implementation of the Consumer Representation
Plan. The Office of Consumer Affairs will publish in the
I:“LDERAL REGrsTER an Annual Report to Consumers, deseribing
how each element of the Department offered opportunities
for consumer representation during the the fiscal year. Con-
sumer comments will be encouraged in order to increase the
Department’s responsiveness.

The Office of Consumer Affairs will work with all elements
of the Department, through the Consumer Affairs Coordinat-
iug Committee (see Appendix A) to increase opportunities for

2%’{???" participation and to advance the interests of con-
s TS,

APPENDIX A —CONSUMER RESPONSIBILITIES AND FUNCTIONS 1IN DOT
OFFICE OF THE SECRETARY

T)fv Assistant Secretary for Environment, Safety, and Consumer
Jairs is appointed by the President, confirmed by the Senate, and
: T:OYW to the Secretary. One of the six offices at the Assistant Secre-
d level in DOT, this individual is responsible for coordinating
ug;“_lmentwide programs concerning the consumer, transporta-
DRt "t‘_“ety- security of passengers and cargo, the impact of trans-
g(md: ion on the environment, and facilitation of the movement of
- and people throughout the transportation system. This As-

ant Secretaryship was established in 1971 and its presence un-

A
re
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derscores the Department’s commitment t{o developing significant
consumer programs. The Assistant Secretary’s staff includes three
offices which have a direct impact on the consumer—the Office of
Environmental Affairs, the Office of Safety Affairs, and the Office of
Consumer Affairs, with its specific consumer responsibility.

The Office of Consumer Affairs is headed by a director who re-
ports to the Assistant Secretary for Environment, Safety, and Con-
sumer Affairs,

The Office of Consumer Affalrs encourages two-way communica=
tion between DOT and consumers. Toward that goal, the office
undertakes two kinds of activities: first, identitying consumers’
needs and preferences, and presenting these views to the Depart-
ment's policymakers and decisionmakers; and second, producing
and distributing information to help consumers become more
knowledgeable about transportation goods and services. In addition,
the Office of Consumer Affairs advances the development of con-
sumer projects and programs throughout DOT by working with
the Department’s six operating administrations that impact on
consumers—the Federal Aviation Administration, the Federal High-
way Administration, the Federal Railroad Administration, the Na-
tional Highway Traffic Safety Administration, the Urban Mass
Transportation Administration, and the U.S. Coast Guard.

The DOT Consumer Affairs Coordinating Commitiee is chaired
by the Director of the Office of Consumer Affairs. The Committee is
made up of representatives from each operating administration,
each assistant secretary’s office, the Office of the General Counsel,
and the Office of Public Affairs, The Committee develops and co-
ordinates departmentwide approaches and programs to advance
consumer participation in DOT programs and policies, and to
stimulate consumer awareness and education,

OPERATING ADMINISTRATIONS

Consumer responsibilities and functions are described here for
six of DOT's operating administrations, The Department’s seventh
operating administration, which does not have a direct consumer
mandate, is the St. Lawrence Seaway Development Corporation, a
self-sustaining Federal corporation that develops and maintains
the U.S. portion of the Seaway. The Corporation is encouraged by
statute to hold hearings and to solicit comments when making rules
and setting tolls or charges.

The head of each operating administration is appointed by the
President, confirmed by the Senate, and reports to the Secretary
of Transportation. The heads of the operating administrations are
called “Administrators,” except for the Coast Guard which is
headed by & Commandant.

FEDERAL AVIATION ADMINISTRATION (FAA)

The Federal Aviation Administration is responsible for promoting
and regulating aviation safety: developing and operating a national
airspace system to ensure the safe and efficlent use of U.S. air-
space by civil and military aircraft; protecting the environment
from alrcraft noise, sonic boom, and emiselons; fostering the de-
velopment of civil aviation; and promoting, especially through
airport development grants, a national system of public airports,
To carry out its responsibilities, the FAA issues and enforces
regulations for the certification of alrcraft, alrmen, airports, and
alr agencies; for the use of the U.S, airspace; and for alr operations.

Organization for Consumers

The Chlef of the Community and Consumer Liaison Division in
the Office of the Assistant Administrator for Public Affairs is the
consumer affairs officer for FAA. The Assistant Administrator re-
ports directly to the Administrator.

The Community and Consumer Liaison Division monitors FAA
activities relating to consumers and advises the Assistant Ad-
ministrator for Public Affairs on ways to improve responsiveness to
consumers. The division fosters consumer involvement in FAA
rulemaking by special efforts to Inform consumers of proposed rules
and to encourage their attendance at hearings and conferences.
The Community and Consumer Liaison Division also responds to
consumer complaints and Inguirtes and prepares information
materials for distribution to consumers and the news media.

FEDERAL HIGHWAY ADMINISTRATION (FHWA)

The FHWA improves highway transportation systems and their
operation in cooperation with the States, and grants financial ald
to States for highway construction and safety improvements, It
is responsible for a natlonal regulatory and enforcement program
covering safety of commercial motor carrlers engaged In Interstate
and forelgn commerce and motor carriers transporting hazardous
materials. It also administers the Highway Beautification program
and with NHTSA promotes State and local highway safety.
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Organization jor Consumers

The Associate Administrator for Planning is the consumer affairs
officer in FHWA. He reports directly to the Administrator, and is the
principal advisor to the Administrator on all FHWA planning
and policymaking. He participates fully in FHWA policy deter-
minations and program formulation and directs the activities of
the Office of Program and Policy Planning and the Office of High-
way Planning. His office has responsibility for coordinating con-
sumer representation in FHWA.

FEDERAL RAILROAD ADMINISTRATION (FRA)

FRA promotes rail safety, establishes safety standards for rall
operations, conducts research into rall safety and improved tech-
nology and operations, and investigates frain sccldents. FRA is
also involved in rallroad reorganizations, disbursal of public funds,
testing, and in operating the Alaska Rallroad.

Organization jor Consumers

Consumer representation in FRA is the responsibility of the
Consumer Affairs Officer in the Ofiice of the Administrator. The
Consumer Affairs Officer maintains contact with consumers and
consumer organizations and other government agencies, and ad-
vises the Administrator, through the Public Aflairs Officer, of the
impact of present and proposed FRA policies, programs and legis-
lation on consumers and other railroad users.

The Consumer Affairs Officer is responsible for broadening con-
sumer participation in rulemaking, and for conducting a nation-
wide consumer information program concerning safety defects, rail-
road accldent advisories, and consumer Information passenger sery-
ice and protection bulletins.

NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION (NHTSA)

NHTSA reduces deaths, Injuries, and property Josses caused by
highway accidents in the United States through enforcement of
Federal motor vehicle and equipment performance standards, in-
vestigation 6f reported safety-related motor vehicle defects, en-
forcement of laws requiring the recall and free remedy of such de-
fects, and development of various highway safety standards.

Organization for Consumers

The Chlef of the Office of Consumer Services is the consumer
affalrs officer in NHSTA. He reports to the Administrator through
the Director of the Office of Public Affairs and Consumer Services.

The Office of Consumer Services analyzes, appraises, and evaluates
the responsiveness, scope, and relevance of NHTSA's consumer
services effort, provides gullelines or evaluates means by which
other divisions of NHTSA may improve their consumer-oriented
efforts, and recommends changes, innovations, or,procedural im-
provements to make NHTSA's programs more responsive to con-
sumers' needs ‘and views. It also provides advice, assistance, and
measurement of the impact of present and proposed policies and
Programs on consumers,

The Office informs consumers through the news media and by
disseminating safety literature on speclal hazards, monthly re-
ports of investigations, and through consumer fact sheets.

NOTICES

UNITED STATES COAST GUARD (USCG)

The USCG 15 & multimission agency charged with primary respon-
sibilities in the areas of maritime safety, law enforcement, and
the facilitation of transportation in the marine mode. The Coast
Guard is one of the Armed Forces of the United States.

The specific program directly affected with consumer involve-
ment is that of Recreational Boating Safety, and it is, therefore,
the program subject to the Consumer Representation Plan. This
program makes, enforces, and supervises Federal standards for the
manufacture and operation of recreational boats. The Coast Guard
Auxiliary, an organization of 48,000 volunteers, provides courtesy
examination of boats for compliance with gtandards and require-
ments; offers courses in small boating, basic seamanship, and motor-
boat handling; and disseminates general boating safety informa-
tion,

Organization for Consumers

The Chief of the Information and Administrative Staff is the
Consumer Affairs Officer in the Coast Guard, He reports to the
Commandant through the Chief of the Office of Boating Safety
and is responsible for coordinating the activities of the National
Boating Safety Advisory Council which advises the Coast Guard
on boating safety rulemaking and other major boating safety
matters, administering a boating safety information program which
utilizes national mass media, overseeing the preparation of regula-
tions within the Office of Boating Safety, and responding to con-
sumer inquiries.

URBAN MASS TRANSFPORTATION ADMINISTRATION (UMTA)

UMTA administers grant programs to benefit consumers by pro-
viding improved transit service. These include: grants to aid
States and other pubic bodies In financing mass transit facilities,
operations, and equipment in urban areas; grants for research,
developmeént, ‘and demonstrations to improve mass transportation
service; and grants for technlical studies for planning, enginearing,
and design of urban mass transportation projects,

UMTA also provides grants to public agencies and private non-
profit organizations for the transporfation needs of the elderiy
and the handicapped. In addition, UMTA focuses on providing
adequate mobility for other. groups of the transportation disad-
vantaged, and provides grants for mass transit needs to smaller
commiinities, including rural areas. i

Organization for Consumers

The Director of Public Affairs In the Office of the Adminlistrator
is the consumer affairs officer for UMTA. The Director advises
UMTA management on ways to increase agency responsiveness to
consumer concerns, responds to consumer complaints, directs
UMTA’s public affairs programs providing Information to con-
sumers, conducts public hearings on matters of concern to con-
sumers, and monitors UMTA's effectiveness in providing other
opportunities for consumer participation in rulemaking, policy and
program development.
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APPENDIX C.—ANNOUNCEMENT OF CONSUMER MAILiNG Lists,
U.S. DEPARTMENT OF TRANSPORTATION

You may use this coupon if you wish to have your name added
to one or more of the Department of Transportation’s consumer
mailing lists, The lists will be used as described in Section (3)A
of the DOT Consumer Representation Plan,

Check the boxes to show which DOT elements interest you and
mail the coupon to: Office of Consumer Affairs, Office of the Secre-
tary. DOT, Washington, D.C. 20590.

Please place my name on the following DOT consumer

malling lists:

----NHTSA —-~-FAA

«-=-UMTA ----FHWA

----UscG ~~=-FRA

----OST/OCA

I T L e ot oo st At o S0 S S S o W B L L R S

2o U Uy G e S B e, S T VNG Y Wy g L

nY L e i TR, SRS & SO AR S S P SR G

E33a ) f I T L 0 T TG S S I SRS S 1 SR Y
FAA—Federal Aviation Administration, .

FHWA—Federal Highway Administration.

FRA—Federal Rallroad Administration.

NHTSA—Natlonal Highway Traffic Safety Administration.
UMTA—Urban Mass Transportation Administration.
USCG—U.S. Coast Guard.

OST/OCA—Office of the Secretary—Oflice of Consumer Affalrs.

ArpENDIX D —PusLic COMMENTS ON THE ProrosEp CONSUMER
REPRESENTATION PraN, U.S. DEPARTMENT OF TRANSPORTATION

/ (JANUARY THROUGH MAY 1876)

In response to the publication of the Department's proposed
Consumer Representation Plan in the FEpEraL REGISTER oF Novem-
ber 28, 1975, the Department received nearly one hundred responses
from individuals, consumer groups, trade associations, charitable
organizations, associations representing State government and local
officials, community action agencles, corporations, and unions, A
substantial number of comments were directed at specific programs
of the Department rather than at the proposed Consumer Represen-
tation Plan. Approximately half of the comments were submitted
in writing. The others were presented at public meetings and at
workshops held In conjunction with White House Conferences on
Consumer Representation Plans.

Al significant number of the comments on the Plan related to
methods for improving communications with the public. It was sug-
gested that the Feperar REcGIsTER, which is the publishing medium
for many Government rules and notices, is not read regularly by
consumers, and explanations in Iay terms of the effect of official
notices are often necessary but lacking.

The Department is responding to these comments In seyeral ways.
First, since official actions will continue to be published in the
Feoeran RecIsTER, the Department Is striving to make itg issuance
more readable to the lay person and to provide materials that will
allow consumers to comprehend the basic impact of matters pub-
lished in the Register.

The Plan proposes better communication with the public through
more effective use of consumer mailing lists. Respondents agreed
with this idea and asked that their names be placed on particular
malling lists. Such lists permit information to be disseminated
quickly to persons or groups likely to be directly interested in the
subject; Appendix C in the Plan includes a coupon allowing con-
sumers to request inclusion on any Departmental list,

The National Newspaper Association suggested that advertise-
ments in local newspapers at times when decisions affecting the
locallty are being made would be an effective way to notify con-
sumers of important matters. By FPederal law, the Government’s pur-
chase of newspaper advertising is subject to specific administrative
procedures, In certain specified cases, however, such notices may be
a useful and permissible tool to expand public awareness, and con~
sideration will be given to it in situations involving substantial
consumer concern.

The Center for Auto Safety suggested that the public service
adyertising 'sponsored by the Department is of Interest to con-
sumers, and recommended more public involvement in the choice
of subjects and approval for the advertising. The Georgla Easter Seal
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Soclety also advised greater use of public service advertising on the
electronic media.

The Department’s public service advertisements are elther pre-
pared in cooperation with The Advertising Council, Inc. or have
its approval. The Council is composed of advertising agencies that
volunteer their services to assist government In producing public
service messages. All major programs of the Council must be ap- -
proved by a representative advisory committee before they are
accepted for sponsorship by the Council. In addition, the Depart-
ment has sought advice from its citizens' advisory committees on
publicity techniques to obtain greater public compliance with
transportation energy conservation efforts. Individual departmental
administrations routinely consult with thelr appropriate advisory
groups, other government agencies, and private sector organizations
concerning advertising content and approaches, These methods will
continue to be explored and used when appropriate,

There was favorable comment on the use of the labels “Consumer
Advisory™ and “Request for Public Comment' on news releases and
other Information of particular interest to consumers. The Depart-
ment is widening the use of this tool to enable consumers and the
media to distinguish important matters of public interest from
routine informational releases.

There were a number of recommendations on the ways in which
consumer views may be presented to the Department, including
emphasis on the responsiveness of regional offices of Federal Gov-
ernment agencies. s

Consistent with the advice given, the Department has committed
itsell' to Increasing fleld office responsiveness to consumers' con-
cerns and also to expanding opportunities for eltizen participation
in local transportation planning. The Department's intentions in
this regard are described in Section (4) B of the Plan.

The South East Community Organization of Baltimore suggested
that regulations be issued specifying how much weight should be
glven to conswmer views expressed at hearings on highway plans.
Current departmental procedures require that comments must be
identified and responded to, especially in environmental impact
statements. The legitimate Interests of many parties and the range
of views expressed would make it difficult to generalize as to which
points of view should receive the greatest weight In the final
decision. The South East Community Organization also suggested
the creation of a DOT “ombudsman."” The Office of Consumer
Affairs In the Office of the Secretary has the responsibilify for ad-
vancing the Interest of consumers in DOT.

The Maryland Citizens Consumer Council advised against the
use of public opinion polls to determine consumer attitudes. The
Department understands the limitations inherent in such polls
‘and will participate in them only after judiclous review of the need
and clrcumstances. In selected Instances, market research tech-
niques may be a useful supplement to consumer views gathered
by direct communication with consumers and consumer advocate
organizations.

The Public Interest Economics Foundation urged greater reliance
by agencies on public interest economic research, The suggestion is
particularly relevant to the Department’s statement in its Pro-
posed Plan that the public’s views will.be sought regarding the
costs of possible Government action in Advance Notiees of Proposed
Rulemaking. The Foundation's judgments and those of other so-
cial sclentists will be valuable at that and at other stages in the
regulatory process.

The Center for Auto Safety suggested that consumers be involved
in the prepartion of both legislative and budgetary proposals. The
Department continually considers consumers’ views; however, the
most direct way for consumers to affect these proposals is to pro-
vide the Congress with testimony and written views during its
proceedings.

The Center for Auto Safety also suggested that Department
officlals malntain logs of telephone conversations with outslde
parties. When such conversations relate to pending regulatory dock-
ets, DOT officials are obliged to record the contact and submit the
information presented to the docket. In other cases, however, the
requirement would be extremely burdensome from the administra-
tive standpoint, and cannot be imposed as a general proposition.

Congress Watch and the Center for Auto Safety urged support
for bills now pending in Congress to allow agencies to reimburse
consumers for cosis incurred while participating In agency pro-
ceedings. The Department is considering this matter and the pos-
sible alternatives to the approaches presently before the Congress.

The proposed Plan stated that information would be sought
through the Advance Notice of Proposed Rulemaking on potential
costs and benefit of rulemaking actions that have a substantial
impact on consumers. Following implementation of such types of
regulations, an analysls of the costs and benefits will be made.
Congress Watch suggested that these analyses are inappropriate
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since so many of the Department's rules concern safety rather
than economic issues, Standard Oil of Indiana and the National
Association of State Aviation Officials recommended that detailed
cost-benefit analyses be prepared for the Advance Notice and re-
fined at each stage of the rulemaking process.

We have given serious thought to both these comments and
have chosen not to adopt them. Although it is true that a safety
regulation will often not lend itself to formal analyses of costs and
penefits, this does not automatically mean that no useful mrgrmn-
tion exists on its costs/benefits to consumers. However, the De-
partment will not belabor such analyses by attempting to do them
on rules that have a negligible impact on consumers or for which
we know beforehand that the evidence will not be relevant to the
final decision. The Department will take the time to seek the
specific information it needs to make the analysis a valuable
effort.

The suggestion that comprehensive analyses of costs and benefits
be prepared at the Advance Notice stage is considered impractical.
Often such Advance Notices are general in content, and indicate
an uncertainty by the Government as to the best way to proceed
into rulemaking. To impose a requirement for a formal analysis
at that state Is unrealistic. A more useful step, as outlined in the
Consumer Representation Plan, is to ask consumers who offer com-
ments in response to an Advance Notice also to assess the costs and
benefits of their suggestions. The information submitted at that
point would be useful to the Department in assessing the impact
of its regulations at later stages of the rulemaking process.

The Department was criticized for not having published as DOT
Orders the recommendations contained in the DOT Office of Con-
sumer Affalrs report to the Secretary entitled “Consumer Involve-
ment in Rulemaking.” The recommendations, endorsed by Secre-
tary Brinegar and directed to be implemented by Secretary Cole-
man, are now part of the DOT Consumer Representation Plan.

Several comments were received relating to complaint handling
by the Department. One proposed that the Hotline concept now
used by the National Highway Traffic Safety Administration
(NHTSA) be adopted by other agencies as well. As provided in the
Plan, other administrations in DOT may decide to adopt the tech-
nique if the NHTSA experiment is successful.

Congress Watch expressed concern that the study recommenda-
tions of the Technical Assistance Research Programs, Inc. pre-
pared for the Office of Consumer Affairs in HEW, had not been
adopted by the Natlonal Highway Traffic Safety Administration.
The two recommendations involved use of form letters and logging
of telephone conversations. Both of these were implemented
within four to six weeks after the recommendations were received
by NHTSA.

Regarding the Proposed Plan's designation of consumer focal
points, several commenters urged that the individuals chosen
have sufficient standing in the organization to be able to present
consumer views to the highest levels in the Department.
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Congress Watch asked that consumer representatives be subject
to Senate approval and responsible to the Congress. The Depart-
ment's highest ranking consumer representative, the Assistant
Secretary for Environment, Safety, and Consumer Affairs, is a
Presidential appointee subject to Senate confirmation. Providing
for such approvals at each lower level within the Department
having consumer involvement is an unnecessary burden, and would
not significantly affect the overall accountability of the Depart-
ment's program o the Congress or consumers.

Another comment asked for more specificity in the description
of the consumer affairs officers’ dutles. These descriptions have
been included in Appendix A of the Plan,

In another-area, the Chicago Model Cities group recommended
that a percentage of DOT advisory committee members come from
economically disadvantaged communities. The membership of many
of these committees is often specified by statute. The setting of a
fixed percentage from any group, however, is an unnecessary con=
straint on the Department’s ability to create a balanced advisory
committee. Where the Department does have discretion, it will
renew {ts efforts to attain broader representation.

Several comments were recelved urging that an evaluation of
the administrations' efforts to implement the Plan be published
and consumer views sought. Because of the importance of the
Plan, the Department will publish, in the media (including the
FEDERAL REGISTER), an Annual Report to Consumers describing how
each element of the Department offered opportunities for consumer
representation during the fiscal year, Consumer comments will be
encouraged in order to increase the Department’s responsiveness,

Two other sets of comments on DOT’s Consumer Representation
Plan should be noted:

(1) Following the close of the comment period on the proposed
Plan, a statement summarizing the proposed Plan was submitted
to the House Government Operations Subcommittee on Commerce,
Consumer, and Monetary Aftairs. The statement was presented by
DOT Assistant Secretary for Environment, Safety, and Consumer
Affairs, Judith T. Connor, who had been invited to testify by the
Subcommittee’s Chairman, Benjamin 8. Rosenthal. Mrs. Connor's
summary of the proposed Plan also described the consumer pro-
grams that already existed in the Department prior to the Presi-
dent'’s directive that Executive Departments develop Consumer Rep-
resentation Plans. Mr. Rosenthal questioned whether the staff of
seven in the Office of Consumer Affairs could adequately represent
consumers’ interests in the Department, which employs 110,000
persons.

(2) In the course of developing a final Consumer Representation
Plan, & draft of the final Plan was submitted to the President’s
Consumer Advisory Council for review. The Council commented
favorably on the clear and simple style in which the Plan was
written, on its listing of phone numbers as well as names and
addresses of DOT'’s consumer affalrs officers, and on DOT's Inten~
tion to issue an Annual Report to Consumers,

~
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VETERANS ADMINISTRATION

Consumer Representation Plan -

(202) 389-2641.

PRIMARY CONSUMER CONTACT

Consumer Affairs Coordinator, Veterans Administration,
810 Vermont Avenue, N.W., Washington, D.C. 20420

TABLE OF CONTENTS

I. Purpose of the Plan.
II. Executive Summary.
III. How the VA and its Consumers Interact.
A. Department of Medicine and Surgery.
B. Department of Veterans Benefits,
1. Compensation and Penslon Service.
2. Education and Rehabilitation Service.
3. Loan Guaranty Service.
4, Insurance Service.
. National Cemetery System,
. Supporting Staffs.
1. Information Service.
2. General Counsel.
3. Board of Veterans Appeals.
E, Independent Advisors.
1. Veterans' Organizations.
2, Advisory Committees.
IV. Planned Actions To Improve Consumer Participation.
V. Where To Go for Assistance.
Appendix

(vilo]

1. PURPOSE OF THE PLAN

The purpose of this Plan is to identify areas where con-
sumer representation and participation in the decision-mak-
ing process can be enhanced. The Consumer Representation
Plan expands upon present channels of communication and
sets forth formal guidelines for seeking and using consumer
input. These views will be channeled to officials in a position
to take action. They will be given appropriate consideration
in VA decision-making.

The Veterans Administration’s major objective is to pro-
vide service to veterans and their dependents. To fulfill this
mission, the VA administers a variety of programs, including
compensation, pension, education, vocational rehabilitation,
insurance, home loans, burial, and health care and hos-
pitalization. A careful analysis has been made of the major
operating elements to determine the extent of present con-
sumer involvement. Regulations and procedures were reviewed
to determine how they can be made more responsive to
consumers’ needs.

One way in which consumer representation has been ac-
complished is through the VA’s close working relationship
with veterans’ organizations. Veterans’ programs and benefits
which are administrated by the VA are prescribed by law;
many organizations and individuals were contacted to see
how the current system responds to the needs of veterans
and their beneficiaries and how it can be improved. It has
been a policy of the VA to keep these groups informed of
upcoming decision points and invite them to offer their sug-
gestions and criticisms; in this way they often have effected
substantive changes in policies or regulations.

The earlier Proposed Consumer Representation Plan gen-
erated numerous letters and participation by many indi-
viduals in the White House Regional Conferences and the
Washington Hearings. Comments and questions from these
sources centered on the various programs and were sum-
marized and reviewed carefully by program officials before
drafting this final Plan. The data revealed a general accept-
ance of the proposed Plan and approval of continued efforts
to be responsive to consumers. Also, prior to the publication
of the final Plan, officials of the VA met with veterans’
organizations' representatives to review and solicit additional
comments or suggestions regarding the Plan. Those sugges-
tions which could strengthen and improve the existing system
are included in the new Planned Actions. _

II. EXECUTIVE SUMMARY
The VA has three major operating organizations: the De-
_ partment of Medicine and Surgery, the Department of Vet~

erans Benefits, and the National Cemetery System. Although
each of them is involved in providing benefits to veterans and
their dependents, their functions are distinct and therefore
are treated in separate plans, which together constitute the
overall VA Plan. Although every staff element contributes
to the service rendered, the three staff offices with the great-
est consumer interaction are discussed. These are Informa-
tion Service, General Counsel, and Board of Veteran Appeals.

To maintain continuing responsiveness to consumer needs,
the VA has designated the Associate Deputy Administrator
as Consumer Affairs Coordinator. Direct responsibility for
consumer affairs has been vested in Veterans Assistance
Service which, through its Veterans Service Divisions located
in 50 states, serves as a single point of entry for all veterans
with questions or problems. It is able to cross organizational
lines to handle any inquiry. In addition to resolving com-
plaints, Veterans Assistance Service is active in outreach
efforts and coordinates the dissemination of information to
grass-roots veterans. This is accomplished through Veterans
Benefits Counselors, Veterans Representatives on Campus,
a toll-free telephone network, mobile vans, and the solicita-
tion of veterans’ opinions of service through mailings.

Consumer input is received from six major sources: inter-
ested individuals; the veteran; the veterans' organizations;
data gathered in ongoing evaluations and surveys conducted
internally and by independent advisors; Advisory Commit-
tees: and community organizations. To be responsive to
almost 30 million veterans and an even larger number of
dependents is a significant:challenge. There is an active
outreach effort to keep veterans informed of their entitle-
ment, rather than letting them seek out the VA on their own.
The VA encourages dialogue with its eonsumers and,
although every problem has not been averted, an effort is
made to limit it to a one-time-only occurrence. The Adminis-
trator of Veterans Affairs takes a personal interest in finding
out the problems and concerns of veterans, their dependents
and survivors. Meetings with veterans' organizations are fos-
tered. To insure adequate representation of the Vietnam Era
veteran, two Vietnam veterans serve as stafl assistants to
the Administrator and his Deputy. These individuals main-
tain open dialogue with the youngest of our veterans and
their various groups.

Consumer involvement is particularly visible at the hos-
pitals and Regional Offices. The main functions of facilities
at the local level are to provide service and to disseminate
information. Hospitals, outpatient clinics, domiciliaries, and

' nursing homes furnish & full spectrum of health care; Re-

gional Offices are the contact points for veterans wishing to
obtain information about their benefifs, and serve also as
administration points for all non-medical programs. To make
it easier for the veteran to get information about benefits,
mobile vans travel to remote communities throughout the
country. The VA also provides veterans with toll-free tele-
phone numbers to Regional Offices in most states. A group of
veteran specialists knowledgeable in VA programs answers th‘{
phones, records any problems, and relays them to the prove!
official for action. Another method of reaching the consumel
is the Veteran Representative on Campus. -
Because of the vast number of veterans served, the ﬁcl.c_x
stations are active in providing information to consumers
regarding their veterans’ benefits. They maintain close ties
with the local media which disseminate press releases and
informational material and cover newsworthy activities, thus
enhancing consumer involvement. Veterans’ organizations are
given office space in hospitals and Regional Offices, which PTO]
motes communication with VA management on an mformad
and continuing basis. Additionally, field station directors hol
monthly meetings with veterans’ groups to advise them for-
mally of VA activities and to receive their responses. Since
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hospitals and Regional Offices are veterans’ first points of
contact with the VA, their inferests generally are limited
to specific situations. However, nonconsumers, such as lend-
ing institutions and schools, contribute constructive sugges-
tions which aid consumer service by streamlining procedures.

1t is the policy of all hospitals and Regional Offices to re-
spond to all complaints in an expeditious manner. When a
station discerns a pattern indicating a problem more than
local in scope, contact is made with the appropriate Central
Office officials. Complaints received at Central Office are ac~
corded the same priority handling,

Veterans often influence changes in procedures through
their complaints and suggestions. For example, when Central
Office receives the same complaint from a number oi hospi-
tals (as when a badly designed form was causing long queues)
they will change procedures systemwide. Direct corcelation
between these changes and the demands of the Vietnam
veterans can be shown for: the elimination of much of the
military jargon from VA hospitals, the establishment of
Drug Dependence Treatment Centers, and the creation of a
Vietnam veterans’ committee at each hospital,

The VA has launched a new program evalualion system in
which consumer impact will be a major consideration. Cur~
rently, two major areas are under evaluation: the educa-
tion and Nursing Home Care programs. After the two pilots
have been completed, the evaluation system will be expanded
to other programs and used as a continuing self-check mech-
anism.,

III. How THE VA AND ITS CONSUMERS INTERACT
A. DEPARTMENT OF MEDICINE AND SURGERY

The primary objective of the Department of Medicine and
Surgery (DM&S) is the delivery of health care to veterans.
To fulfill this mission, the VA operates 171 hospitals consist-
ing of over 95,000 hospital beds. In addition to a full spectrum
of services for hospitalized patients, DM&S offers a variety of
programs aimed at keeping veterans as functioning members
of their environments. Hospital based home care is a special
medical service, administered by a hospital, which provides
individual medical, nursing, social, and rehabilitative care
to patients within their family setting. Outpatient care is
available at VA medical facilities to veterans for all service-
related disabilities. It is available also for any condition if the
veteran has a service-connected disability of 80% or more and
for other veterans to obviate the need for hospitalization. Vet-
erans determined eligible by the VA and who are not within
easy distance of VA facilities can avail themselves of fee-
basis medical visits, with the VA paying the ¢ost. The VA
provides a full range of psychiatric care including therapy
for family members if this would facilitate the freatment of
the veteran. The domiciliary care program is designed to
motivate the veteran to return to the community in a self-
sustaining and independent living situation or to assist him/
h'or to reach optimal usefulness in a protective environment.
Nursing home eare is provided to eligible veterans as needed.

An individual’s health and medical eare frequently take
brecedence over all other interests. Although the patient and
the family are concerned deeply with the treatment program,
the scientific nature of medical treatment often prevents di-
rect consumer contribution. Yet, DM&S actively seeks con-
sumer input and the patient’s interests always are accord-
ed primary consideration in the areas of service. There are
a4 number of well-developed systems to assure the patient's
views are obtained in a timely and constructive manner.
These are utilized to determine the quality of service and the
;cese%mmveness of the health care facility to the patient's
1eeds.

1. Policy Advisory and Program Planning. Unquestionably,
the most significant consumer participation in policy and
brogram planning is through the recipiénts of medical care.
shere are mechanisms, both formal and informal, whereby
;llfonnation Is channeled to the appropriate management
’rzwl, The VA organization for providing health care is highly
decentralized, with broad authority delegated to the director
‘l-}_‘d management staff of the hospital or other medical facili-
o There is extensive personal contact involved in medical
}_:_Ir{e ]and the concerns of the patient (consumer) are relayed
~i]mc ly to local management through normal organizational
3 air}_nels. This input is reflected also in planning and policy
ceisions. The hospital and elinic staff members providing

:'reabment are perhaps the most effective advocates of the
onsumer on the local level.
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More formal mechanisms for consumer participation at
the local level include veterans organizations, Veterans Ad-
ministration Voluntary Service, patient satisfaction surveys,
and local advisory committees. The close relationship between
the VA and veterans’ organizations has been especially help-
ful, Service officers of major veterans' organizations are pro-
vided office space in VA hospitals and serve as effective con-
sumer representatives for both individuals and consumer
groups. Top officials of the hospital meet regularly with these
representatives with the objective of obtaining their advice
relating to planning and policy decisions. The major organi-
zations also employ National Service Officers who conduct sur-
veys of hospitals and make formal reports with recommenda~
tions for action at both local and national levels. Further,
these organizations are a major source of consumer repre-
sentation in policy and planning decisions at the Central
Office level. As a routine practice, all proposed changes in
regulations and other administrative issues having significant
impact on the VA medical program are furnished the veterans’
organizations in advance, and their comments and recom-
mendations always are given full consideration. Some orga~-
nizations, such as the Paralyzed Veterans of America, repre-
sent specific groups with comimon problems and maintain close
contact with appropriate program officials in the VA Central
Office.

All VA hospitals are supported by large numbers of in-
dividual volunteers sponsored by veterans’ and other local
organizations. These volunteers primarily perform duties
which place them in personal contact with patients at the
hospital. They provide a vital link between the hospitalized
patient and the community, ard also serve as a channel of
communication between patients and hospital management.
Representatives of these volunteer groups meet with top
hospital officials monthly to exchange views on means of
improving service to patients. They also are kept informed,
and consulted when appropriate, of plans and policy decisions
that will affect the hospital community.

Local advisory committees are used in hospitals as a means
of determining needs and obtaining recommendations for ac-
tion to improve services. As a typical example, most hospitals
have established a Vietnam Era Veterans Committee to in-
crease responsiveness to these veterans. Although local ad-
visory committees are composed primarily of members of the
hospital staff, long-term patients frequently are included,
and in all cases, committee members have close communica-
tion with both patients and veterans’ organizations. At the
national level, a number of advisory bodies have been con-
stituted with membership from both government agencies
and nongovernment institutions. Wherever appropriate,
leaders of organizations having special interests in veterans’
affairs and related fields are included in the membership of
these groups. As a matter of policy, advisory committee mem-
bers are chosen to provide wide representation from the
various groups who work with or are served by the VA. They
are chartered and function to provide advice and assistance
to the VA in specific subject areas, and they contribute sig-
nificantly in policy and program planning decisions. Standing
committees on veterans’ affairs have been established in both
the House of Representatives and the Senate. These commit~
tees have the responsibility for reviewing VA activities and
both have established subcommittees on hospitals and health
which are concerned more directly with the activities of
DM&S. These subcommittees hold hearings in Washington,
D.C., and in various locations throughout the country, and
obtain testimony from individuals and organizations regard-
ing the VA medical program. As a result, these committees
frequently suggest changes in policies and regulations. DM&S
often enters into contracts with universities and private re-
search institutions as well as consulting firms to perform in-
dependent studies of present and future veterans' needs on a
scientific basis. When considered appropriate these studies
include direet consumer contact of a marketing survey nature .
to determine their desires and preferences, These have been
helpful in planning medical care facilities. *

2. Evaluation, Within DM&S, there is an extensive program
designed to assure that the quality of health care is main-
tained at a high level. This program is known as Health
Services Review Organization (HSRO) and consists of two
parts. The first is a systematic internal review requirement
which is applied to all health care facilities. This is an on-
going review process, carefully structured fo cover all sig-
nificant elements of health care and to identify opportuni-
ties for improvement. Consumer involvement is included
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through the patient satisfaction questionnaire. The second
part of the HSRO Program involves systematic external re-
views. These are external in the sense that they are con-
ducted by teams made up of members that are not asso-
ciated with the health care facility under review. These teams
evaluate the quality of care and service being provided. The
procedures they use include interviews with patients and
veterans’ organization representatives. The reaction of con-
sumers is evaluated carefully by the review teams, and sig-
nificant findings are included in the report and are con-
sidered in making recommendations. Action to correct any
identified deficiencies is controlled and monitored at the Cen-
tral Office level and special follow-up reviews are made as
necessary. For example, if patient reaction were critical of
the food service at a particular hospital, representatives of
the Central Office Dietetic Service would survey that function
at the hospital with the objective of eliminating the cause
of such complaints.

Another form of internal evaluation regularly employed by
DM&S utilizes the ad hoc committee or task force technique
to review existing policies, proposals, and plans pertaining to
systemwide programs, Usually, these groups are made up of
officials from DM&S and other VA staff offices who have spe-
cial qualifications in the subject area. Committees of hospital
directors frequently have been utilized for this purpose. It is
customary for such groups to solicit the views and recom-
mendations of consumers of health services and these nor-
mally are included in the reports and considered in the rec-
ommendations made to the Chief Medical Director. In addi-
tion to those reviews controlled and carried out within
DM&S, the medical care programs are subject to evaluation
by other elements of the VA and also outside sources, Inter-
nal audits of programs and operations relating to medical
care normally involve surveys of medical installations or
studies of major medical programs. Management engineer-
ing studies relating to medical care usuadly encompass evalu-
ation of the nonprofessional aspects of the health care de-
livery system with the objective of recommending adminis-
trative improvements. Review of health care facilities is made
also by accreditation surveys of national organizations for
the purpose of determining whether or not a hospital, or a
portion thereof, meets national standards for accreditation.
The General Accounting Office, representing the legislative
branch of government, reviews medical care programs to
determine their effectiveness in relation to the intent of the
authorizing legislation. All of these audits, studies, surveys,
and reviews involve contact with individual consumers or
consumer groups as may be appropriate. These activities are
well-publicized and consumers have an opportunity to make
their views known to the groups conducting the evaluation.
In addition, evaluations of medical care programs and fa-
cilities are conducted by groups directly representing the
consumer. As indicated earlier, major veterans’ organiza-
tions routinely conduct surveys of VA hospitals with the full
cooperation of the VA, They make formal reports including
recommendations to local management officials and to the
VA at the national level. The VA makes a formal response
to these reports after full consideration is given to the find-
ings and recommendations.

3. Communication. The main channel for communication
with the consumer is via the veterans’ organizations. Each
veterans’ organization has a newsletter which is distributed
to keep its membership informed about matters of concern to
them and, therefore, of concern to the VA, Information from
the grass-roots levels is transmited to state and national
headquarters through conventions and other meetings of the
various veterans o'rganizations. The VA Central Office and
field facilities maintain close liaison with these groups by
attending the conferences and conventions. Information re-
ceived at these conferences and at other formal and informal
meetings are funneled back through the VA system to the
heads of the appropriate services and to the Administrator.
Feedback of consumer-initiated suggestions, criticisms, or

complaints are handled through similar information channels
when appropriate or by direct contact with the consumer,.

In addition, there are scheduled monthly meetings between
hospital staff and veterans’ representatives. Other meetings,
in the field or at Central Office, are arranged as needed. All
services are involvéd to some extent, but Voluntary Service
and Medical Administration Service are particularly active
in this function, and in communicating to consumers major
issues and decisions that affect them,

NOTICES

In VA hospitals and other medical facilities, agency-pre-
seribed policies and procedures are followed in processing and
controlling complaints received by mail. Such mail is routed
immediately to the field station head who is required to
maintain control to assure that prompt and appropriate ac-
tion is taken. Allegations of a very serious nature are referred
to Central Office where they are processed in accordance with
Central Office operating instructions. Written guidelines are
used as an aid in analyzing complaints and in taking cor-
rective action. VA directives require that necessary action be
initiated as soon as possible. In addition to expeditious and
considerate response to all complaints received in written
form, it is policy and practice that VA medical facility di-
rectors and key stafl officials be availgble for personal dis-
cussions with complainants. Complaints assist program
officials in identifying areas where improvements can be
made. In conjunction with other information, this has been
instrumental in effecting changes to policies, procedures,
regulations, and proposed legislation.

A large amount of information disseminated by the VA is
directly or indirectly consumer oriented. Consumer education
is accomplished through a variety of mass media mechanisms,
through veterans’ organizations, and via person-to-person
contacts in hospitals and clinics. There are Veterans Benefits
Counselors in every hospital who assist and talk with veter-
ans. Educational and informative pamphlets are distributed

on the initiative of the VA or in response to a request from

the consumer. In addition to the relatively formal methods
described above, Medical Administration Specialists have
daily contact with veterans in admission offices or when the
veferan makes an outpatient visit. Throughout the course of
a veteran's medical care, hospital staff and volunteers have
formal and informal contacts relaying information or edu-
cating the veteran in reference to the services or treatment
he/she is receiving.

B. DEPARTMENT OF VETERANS BENEFITS

The Department of Veterans Benefits (DVB) administers
an integrated program of benefits and services established
by law for veterans, service personnel, and their dependents
or beneficiaries. Administration is decentralized to a network
of field stations with at least one office located in each state.
Benefits and services are grouped in four program categories:
Compensation and Pension, Education and Rehabilitation,
Loan Guaranty, and Insurance. Separate Central Office Serv-
ices formulate policy and provide program management staff
support.

. 1. Compensation and Pension Service
Compensation and Pension (C&P) Service adjudicates

claims and makes awards for disability and death, compensa-
tion and pension, taking into account related income, de-

. pendency, appealed claims, independent reviews, and corres-

pondence action.

a. Policy Advisory and Program Planning. Substantive rule-
making in C&P Service involves changes in the Schedule for
Rating Disabilities and in the general regulations, The rating
schedule is updated periodically to conform to advances in
medical sciences, modern surgical practices, and new drugs;
also, to reflect changes in legislation, rating practices, and
procedures. Changes in general regulations, other than those
implementing legislation, may be initiated by recommenda-
tions from veterans’ organizations, members of Congress,
and other individuals when study of the recommendations
indicates they are valid and meritorious, Some changes resuit
from suggestions submitted by field station employees who
are involved with and are responsible for the adjudication
of individual claims. Other changes come about when 2
Central Office review of an individual case indicates the
existing regulation may result in inequities. After approval
by the Administrator, the proposed regulatory changes ar¢
published in the Feperar RecrsTer and public comment s
invited.

b. Evaluation. Two major sources of consumer input he};)
to evaluate the C&P program: Contact with individual vet-
erans and consultation with veterans’ organizations. They
provide critical analyses of the programs under C&P jurisdic-
tion. Veterans' organizations are consulted concerning pro-
mulgation of proposed rules; their recommendations, as well
as those of claimants, are followed where possible.

To insure the protection of the consumer and the con-
tinuing evaluation of C&P programs, ongoing reviews are
undertaken. These include statistical quality control, regular
station audits, and administrative review of specific cases.
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¢. Communication. Information for consumers regarding
C&P benefits is disseminated through pamphlets explaining
VA programs and through the use of the media to call to the
attention of the veteran population recent changes to the law,
regulations, or procedures.

Complaint mail from consumers and Congress is reviewed
at the highest levels of authority and assists the VA in helping
Congress to keep abreast of and be responsive to the needs of
veterans and their dependents. Consumers who are dissatis-
fied with the determination regarding a claim for benefits
have the right to be heard. This gives the claimants an
opportunity to have their views considered in the decision-
making process directly affecting their own well-being. They
also are granted appellate rights to intermediate reviews and
a hearing before the Board of Veterans Appeals,

2. Education and Rehabilitalion Service

The Education and Rehabilitation (E&R) Service deter-
mines entitlement, provides counseling, and makes awards
for educational bhenefits including related dependency and
training changes. It also aids, guides, and prescribes voca-
tional rehabilitation for service-disabled veterans including
counseling and supervision of trainees.

a. Poliey Advisory and Program Planning. E&R Service
receives consumer newsletters from veterans’ organizations,
branches of the military, and other groups concerned with
veterans’ training. Recommendations from these sources and
the Vietnam Veteran Civic Councils are used in planning new
programs, developing guidelines for area field stations, and
reviewing the E&R Program. The Service uses suggestions
irom the President’s Committee on the Employment of the
Handicapped and the Rehabilitation Services Administra-
tion’s Veterans’ Rehabilitation Coordination Committee. For
example, an expression of consumer dissatisfaction with the
termination date for vocational rehabilitation benefits for
certain seriously disabled veterans was a factor in the pro-
posal of legislation to provide an extension of these benefits.

b. Evaluation. 'The Federal Interagency Committee on Edu-
cation represents thirty agencies and departments adminis-
tering educational support programs. The Subcommittee on
Educational Consumer Protection reviews the efforts of Fed-
eral agencies in the emerging field of educational consumer
protection and promotes cooperation with non-Federal or-
ganizations. E&R Service has participated in major recom-
mendations concerning a federally coordinated educational
consumer complaint system and full disclosure of consumer
rights and responsibilities.

The Administrator’s Education and Rehabilltation Advi-
sory Committee assists in the evaluation of existing programs
and service, recommends needed new projects, and partici-
pates In long-range planning and development. Members are
persons eminent in the fields of education, labor and man-
agement, and representatives of the institutions furnishing
vocational rehabilitation or education. Veterans of each era
and representatives of the Department of Health, Education
and Welfare, and the Department of Labor also serve on the
Board. The Committee's recommendations may involve regu-
latory and administrative changes as well as legislative pro-
bosals, The purpose.of the Central Office Education and
Training Review Panel is to protect the consumer from fraud-
ulent practices and waste of funds. The Panel holds public
hearings which offer opportunities for testimony by con-
sumers regarding matters previously considered by the field
Slation Committee on Educational Allowances.

The Compliance Survey Program was designed to assure
the VA that veterans or other eligible persons enrolled in
t,dxvmuuon or training receive.the best education and train-
¢ available. It is an effective program evaluation tool.
Schools and beneficiaries are given opportunities to offer sug-
gestions for improving service to consumers during liaison
;)gu\s and compliance surveys. Feedback is obtained from
3 neficiaries, station personnel, and training establishments;
Suggestions that have merit may alter policy affecting the
w%z‘ullangr.

. ervice reviews, in compliance with the law, approval
’(}&llllt-'es of state approving agenecies concerning home study
4 ses. If defects in the school’s enrollment contracts, proce-

dtltle% and advertising are discovered, they are brought to the'

niion of the appropriate state approving agency. When
?{C&Ledistation is involved, E&R Service notifies the National
withem tudy Council. The VA has entered into an agreement
¢ Federal Trade Commission to utilize its resources to
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investigate an institution’s advertising, sales, or enrollment
practices.

The quality control program provides information as to the
quality level of operations and enables the VA to identify
problems. Effective quality control includes the quality re-
view itself, analysis of the findings, and determination of the
action required to eliminate the causes of errors.

¢. Communication. The management of E&R Service par-
ticipates in many consumer-oriented meetings to establish
rapport with consumers and technical groups, to keep abreast
of current trends, and to solicit suggestions. They also at-
tend meetings concerning counseling and training of the
disabled, Regional meetings with VA personnel to introduce
revised or new techniques in data processing are an ongoing
rrogram. This allows experts to elucidate fully a particular
phase of computer processing and improve service to con-
sumers. Meetings with state approving agencies are held each
vear. Suggestions for legislation, program improvements,
changes in regulations and directives, and long-range plan-
ning are welcomed. Planning for the forthcoming fiscal year's
state reimbursement contracts is discussed. A critique and
evaluation of existing programs are part of the agenda of the
working committees. This is one way of cbtaining consumer
input, disseminating information, and testing consumer reac-
tion to proposed changes. Also, the expertise of educational
authorities is especially helpful.

Prior to their effective date, proposed regulations are pub-
lished in the FeperaL REecisTeEr for public review and com-
ment. The VA maintains mailing lists to insure proper distri-
bution of approved amendments to regulations, changes in
the Agency’s procedures, and general information. They are
distributed to state approving agencies, schools, and inter-
ested parties. Additions to the list may be made by individuals
seeking to keep informed of current programs. Periodically,
the VA publishes a Veterans Education Newsletter which is
sent to approximately 25,000 institutions, organizations, agen-
;iézs. and individuals concerned with veterans’ educational

airs.

Consumer correspondence is evaluated carefully to detect
developing patterns so future problems in these areas can be
avoided. Central Office receives correspondence from con-
sumers with comments concerning proposed regulations. Re-
cently, communications from individuals and state approv-
ing agencies concerning standards of satisfactory progress in
degree-granting institutions have resulted in amendments to
rggulations to insure student progress and the elimination of
abuses,

E&R Service considers the complaints 1t has received when
making submissions to Congress for new legislation. All com-
plaints are acted upon immediately, with particular attention
paid to issuing duplicate checks when money has not been
received. When a beneficiary has not received adequate as-
sistance from a Regional Office or has been given wrong in-
formation, every effort is made to correct the condition and
to identify the reasons for the release of inaccurate informa-
tion so this will not be repeated. Consumers who disagree with
& decision regarding a claim for benefits have the right to
appeal a determination to the Board of Veterans Appeals.
When benefits have been withheld due to administrative
error or when anyone has suffered a loss by relying on an
erroneous VA determination of eligibility, the case is consid-
ered for equitable relief.

3. Loan Guaranty Service

The Loan Guaranty Program makes possible the guuranty
of low- or no~-downpayment loans for veterans. The Service
determines eligibility; establishes reasonable value of prop-
erties; issues guaranty or insurance for home, mobile home,
and refinancing loans; services loans and settles claims by
holders of outstanding GI loans; and acquires, manages, and
sells a portfolio of VA-owned loans and properties,

a. Policy Advisory and Program Planning. The Loan Guar-
anty Program traditionally has utilized the indirect consumer
advocacy of housing industry groups as aids in policy formu-
lation. National organizations such as the Mortgage Bankers
Association, National Association of Home Builders, Manu-
factured Housing Institute, and the National Association of
Real Estate Brokers assist in policy-making through their
reviews of proposed policy statements of major significance
and ad hoc consultations and committee memberships. Such
input provides for consideration of the legal, technical, finan-
cial, and sales practices prevalent in the housing industry
which are important to the program’s operation and mission,
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Much reliance is placed on the recommendations of Re-
gional Office personnel as to veterans’ needs and concerns
since direct veteran-consumer input is limited by the in-
frequent nature of homebuying. Equally valuable participa-
tion in the policy and program planning phase is gained
from Central Office review of precedent, hardship, and com-
plaint cases; the reports of twenty-two counseling centers
which advise minority homebuyers; Loan Guaranty Officers’
conferences; and quality control visits to Regional Offices.
Major changes or new policies are published in the FEDERAL
RecIsTER and public responses are evaluated carefully in
finalizing new policies or procedures.

b. Evaluation. Ongoing evaluation functions are operated
through a statistical quality control system and a systematic
analysis program, Regional Offices randomly select loan cases
for detailed review as to timeliness, accuracy, and adequacy
of actions taken, and for conformity with VA policies and
procedures. The results of each review and the associated
case are forwarded to Central Office on a periodic basis for
validation of the findings. The system thus alerfs Regional
Offices immediately to any areas needing attention on a
technical basis and serves to inform Central Office of par-
ticular recurring problems at local facilities. The system also
acts as an indicator for possible policy or procedural changes
or other corrective actions when Central Office reviews reveal
trends through the identification of similar problems at a
number of Regional Offices. Such trends often have pointed
up the need for clarification of manual instructions or a
change in the rejuirements applicable to caseload processing.

The systematic analysis of Loan Guaranty operations at
Regional Offices provides an ongoing review of all program
areas for those aspects of management which cannot be
evaluated through single-case reviews. Such subjects as
staff utilization, review of complaints, the balance of produc-

tivity between functional activities, and comparisons of work-_

load to the fiscal plan are covered in this analysis. Also
included are staffing and training plans and an overall com-
parison of accomplishments in relation to program objec-
tives at the local level.

¢. Communication. Communication with veterans falls info
four major categories: education, such as distributing gen-
eral program and homebuying information; complaints
against builders or other program participants; assistance to
veterans who are having trouble meeting mortgage payments;
and action in connection with the subsequent sale of the
veteran’s home. In most cases, the lending institution mak-
ing the loan will have all the necessary contacts with the
veteran from loan application through closing. Therefore,
once they obtain home loans, most veterans have no further
need to contact Loan Guaranty personnel unless they have
complaints, fail to meet mortgage payments, or elect to sell
the property.

The VA furnishes veterans with preliminary guides useful
in the homebuying process. Pamphlets, such as "Questions
and Answers on Guaranteed and Direct Loans to Veterans,”
“7o the Homebuying Veteran,” and “Questions and Answers
on Mobile Home Loans for Veterans,” provide information
on eligibility for loans, typical financing requirements, and
tips on selecting a home. These pamphlets also are made
available routinely to military bases, libraries, schools, and
community information centers.

Construction complaints constitute the major category of
complaint correspondence. New homes inspected by the VA
or FHA during construction are subject to a one-year
warranty which the seller must furnish to the veteran.
Normally, builders readily rectify defects when contacted by
veteran purchasers. Should builders fail to remedy defects
for which they are responsible, Regional Offices will assist
veterans in securing correction. A pamphlet sent to the vet-
eran after loan closing includes instructions on how to pro-
ceed with complaints, ard internal operating instructions
provide for control of complaint mail with inspections at
Government expense and appropriate follow-up action within
specified time limits. Continued failure on the part of builders
to correct deficiencies can result in sanctions such as refusal
to appraise other housing which the builder has under
construction or ready for sale. Builders may be suspended
from further participation if they repeatedly fail to make
necessary corrections, Veterans also report problems with
lenders and brokers. Such correspondence normally is given
prompt attention and repeated actions determined prejudicial
to veterans can result in the suspension of the offending party
from participation in the program.

NOTICES

When lenders notify the VA that veterans have defaulted
on loans, the local Regional Office contacts the veterans, re-
views their financial status, and provides counseling to assist
them in making arrangements with the lenders to cure the
delinquency. It is the VA’s policy to seek forbearance for
veterans in all worthy cases, when it is probable that they
can bring the payments current within a reasonable period.
The Agency and veterans have benefited significantly in this
respect through the cooperation with lenders which Regional
Offices have fostered.

Contacts with veterans also occur at the time they seek to
obtain a release of liability in connection with a sale of their
home, for restoration of entitlement when their loans have
been paid in full and the property is sold, or when they seek
restoration of entitlement based on the proposed sale of their
homes to veterans who will substitute entitlement for that of
the veteran-seller,

4. Insurarce Service

Life insurance protection for military personnel and vet-
erans is provided under five separate programs administered
by the VA and three programs which are supervised by the
VA through a contractual relationship with private com-
panies, Insurance Service maintains accounts and authorizes
changes to existing GI insurance policies, determines accept-
ability of applications for new insurance, adjudicates dis-
ability and death claims, and makes awards for benefits or
policy proceeds, . :

a. Policy Advisory and Program Planning. In order to meet
the needs of the veteran population, Insurance Service is
receptive to and seeks out their viewpoint. Veterans’ organi-
zations are consulted regarding changes in regulations and
procedures., Generally, changes to the Irsurance Program
come about as responses to consumer needs. An example is
the amendment of Servicemen’s Group Life Insurance which
extended coverage to cerfain Reservists, increased the amount
of coverage, and established a new program, Veterans' Group
Life Insura—ce.

b. Evaluation. The primary consideration of the Insurance
Program is to serve veterans in a timely fashion while main-
taining strict quality control. The quality control program
makes random checks daily to assure that the processing of
veterans' inquiries was correct and was with prescribed time
limits. Systematic analyses, as scheduled by management,
provide critical overall review of insurance operations, They
-furnish the means for determining the accuracy of the opera-
tiors, the quality of service rendered, and whether present
operating techniques are practical and economical.

To make certain the insureds are receiving the highest
quality service, periodic visits are made to the Office of Serv-
icemen’s Group Life Insurance. Procedures are checked and
whenever discrepancies are defected, they are discussed with
responsible officials. Recommendations for improvements in
operations are made.

c. Communication. Matters of concern to veterans are re-
layed to the VA at biennial training seminars which answer
questions raised by veterans’ representatives and inform them
of insurance activities. The VA distributes pamphlets about
government life insurance to key groups throughout the
country, including VA installations, veterans’ organizations,
and the Armed Forces. -

The VA takes a positive attitude in explaining kinds of in-
surance to veterans, always allowing them to determine which
type is best for their personal needs. There are operating pro-
cedures to safeguard the interests of veterans. For example,
applications for cash surrender of policies are not processed
until it is evident that policyholders are aware of the pert-
nent facts regarding the change. A special effort is made 0
inform all insureds whenever new legislation involving in-
surance is passed. This is accomplished through the news
media, television, radio, special meetings, etc.

The Insurance Centers at Philadelphia and St, Paul have
established procedures to control complaint mail fo insuwe
a prompt reply. This malil is analyzed regularly to determine
if changes in procedures or other corrective action is war-
ranted. Since an individual has the right to have a case heard
by the Board of Veterans Appeals, there are formal proce-
dures for handling appeals. Reports of contact’'are prepi\f‘{d
for all telephone and personal inquiries from insureds or thelr
representatives about government life insurance. These 8¢
forwarded to the proper operating element and are processed
on a priority basis. ‘
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C. NATIONAL CEMETERY SYSTEM

The National Cemetery System (NCS) is responsible for
providing a gravesite for the burial of veterans, active duty
military personnel, and their eligible dependents, and for
furnishing a headstone or marker for the grave. Headstones
and markers also are provided for the unmarked graves of
veterans buried in private cemeteries.

1. Policy Advisory and Program Planning. In 1973, Congress
transferred the National Cemetery System from the Depart-
ment of the Army to the VA. Two of the most important en-
deavors at present are the establishment of new cemeteries
and the development and expansion of existing ones.

Consumer expressions received through Congressional in-
terests, veterans’ groups, and the printed media are reviewed
on a regular basis. Public Law 93-43 directed the establish~
ment of an advisory committee to represent the desires of
the consumer and to make recommendations to the Admin-
istrator. There is a Congressional Inquiry Section within the
Planning and Evaluation Staff to receive and give full con-
sideration to all inquiries about cemetery matters from Con-
gress and the White House. Professional organizations such
as the National Funeral Directors’ Association are encouraged
to report on consumer problems. Consumer input is received
from local architectural engineers and veterans’ groups.
Cemetery master plans are prepared for review by interested
local and Congressional officials. Consumer views on the head-
stone/marker program are received through county and state
service officers, cemetery officials, and funeral directors who
serve veterans and their families at the time of burial.

2. Evaluation. Within NCS, field supervising offices give
direct supervision and guidance to the national cemeteries.
They make periodic on-site evaluations to judge the service
provided and to solicit expressions of satisfaction from the
families of the deceased. Consumer demands that cannot be
resolved locally are transmitted to Central Office for
consideration.

New concepts are submitted to Congressional Committees,
veterans’ organizations, funeral directors and cemetery as-
sociations, and national cemetery superintendents’ confer-
ences for evaluation, The Advisory Committee on Cemeteries
and Memorials is a relatively new mechanism for the evalua~-
tion of cemetery policies and planning. It is composed of a
cross-section of veterans representing many veterans’ groups.

3. Communication. The VA Regional Offices work with
funeral directors, furnishing them forms, burial flags, and
necessary information to assist the next of kin at the time
of the veteran’s death. The best source of information for
consumers is the local funeral director who comes to their
assistance at the time of a death, The Armed Forces and
Retired Associations and veterans’ organizations make known
to their members the kinds of burial benefits that are avail-
able. NCS provides information for publications the associa-
tions issue, National cemetery superintendents appear before
local groups to discuss the cemeteries and the benefits
available, ,

A number of helpful aids have been developed to facilitate
the dissemination of pertinent information. These include a
list of national cemeteries with addresses and telephone num-
bers, and a leaflet, “Interments in National Cemeteries,”
which describes eligibility for burial in a national cemetery
and the procedure to follow.

; Complaints received at VA national cemeteries are resolved

ocally whenever possible, Significant complaint trends are

El ought to the attention of key officials at weekly staff meet-

_‘)g”- A complaint reporting system has been instituted

Whereby national cemetery superintendents are required to

Tsf‘cl;f‘{irge all complaints to the Director National Cemetery
D. SUPPORTING STAFFS

5 1. Information Service. The major function of Information
T?rv ice Is consumer education regarding available benefits.
H }rOUgh the public service cooperation of the media, the of-
mce“reminds the public of continuing VA benefits, new benefit
t 13\ s, important deadlines, and changes in policies and regula-
Va 1,y cterans and their dependents are urged to contact the
or asslstance.

dﬁp%roximately 6,000 local and national news releases are
wites uted each year to 11,000 daily and weekly newspapers,
Ty Lervices, and veteran and military publication; radio and
Tied imat,erial Is released weekly to the nation’s electronic
distrﬁj In addition, two weekly recorded radio programs are

uted to about 3,400 radio stations and to the Armed

42835

Forces Radio Network; guestion-and-answer features, benefit
filler facts, and cartoon features are sent to the print media;
magazine articles and information are prepared; and the of-
fice publishes & comprehensive booklet, “Federal Benefits for
Veterans and Dependents,” which is disseminated to the
media and the public through all VA facilities, and is sold
in volume by the Government Printing Office.

The Service also publishes a biweekly Public Opinion Di-
gest for distribution to agency officials and field stations. This
condensation of critical and favorable comment on VA pro-
grams and activities serves to alert all stations to new trends,
as well as potential problem areas that might impede service
to consumers.

2. General Counsel., The General Counsel serves as the
chief officer of the VA in all matters of law and legislation. He
directs and is responsible for all litigation involving the VA,
interpretative advice on matters of law, and preparation of
the VA legislative program based upon the recommendations
of the operating units. The General Counsel, including the
field and Central Office, has limited direct contact with the
public. He and his staff answer letters from the general public
which deal with legislative or legal problems. Correspondence
which indicates a possible need for regulatory changes or new
legislation is segregated and reviewed with the program offi-
cials who are responsible for recommending changes. There
also is contact with the public in conjunction with claims filed
under the Federal Tort Claims Act and in matters concerning
the Medical Care Recovery Act and the Loan Guaranty Pro-

gram.

3. Board of Veterans Appeals. The Board of Veterans Ap-
peals is the final authority whenever the veteran is dissatis-
fied with a previous determination regarding a claim for
benefits. The policy of the BVA is to act in favor of the vet-
eran when it has the power to do so. By regulation all reason-
able doubt is resolved in the appellant’s behalf, A veteran can
make a personal appearance and be represented by an at-
torney or give one of the veterans’ organizations power of at-
torney to represent him/her at no charge.

As the semi-autonomous appellate body of the VA, the
Board does not formulate or routinely comment on agency
regulations or policy pertaining to substantive entitlement to
benefits. However, when areas of regulatory ambiguity are
identified in connection with its day-to-day activities, the
Board notifies appropriate elements of the agency and makes
suggestions for changes in policy. The Board of Veterans Ap-
peals is in touch with Central Office and the field stations in
its efforts to resolve problems which have been identified or
complaints which have been presented by those outside the
agency.

E. INDEPENDENT ADVISORS

1. Velerans' Organizations. Before the consumer advocacy
movement became popular, veterans formed numerous effec-
tive organizations to represent their interests, VA representa-
tives attend conventions and conferences held by veterans’
organizations at the local, state, and national levels to dis-
cuss VA matters. These organizations have been and are well-
informed on VA benefits, Since membership is not requisite
for receiving a veterans’ organization’s assistance, the num-
ber of veterans represented by these groups exceeds their ac~
tual membership rolls.

Interaction with veterans’ organizations takes many forms.
Prior notice of major changes is sent to the largest groups
and their comments are reviewed, along with all those who re-
spond to FEDERAL REGISTER publication of impending revisions
to VA policies. Annual seminars, usually coinciding with their
national conventions, provide a forum for discussion between
VA representatives and veteran leaders. There are frequent
meetings between veterans’ groups and top staff in Central
Office and at hospitals and Regional Offices. The VA pro-
vides the veterans' organizations with a supply of its infor-
mational publications and claims forms to facilitate their
work, Some of the groups make on-site evaluations of hos-
pitals and Regional Offices, submitting their findings to the
Administrator, Occasionally, they draft new legislative pro-
posals and attempt to have them introduced in Congress
when this is the most effective way to achieve a desired end.

These organizations communicate with their constituents
through a network of national headquarters, departments at
the state level, districts, and nearly 30,000 local posts or chap-
ters. The VA conducts training courses for local service
-officers of veterans’ organizations to familiarize new appoint-
ees with veterans' benefits and the procedures for obtaining
them, The veterans’ organizations and the VA have many
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shared goals; the maintenance of open relations with all of
them beneflts the veteran consumer.

2. Advisory Commitiees. Advisory Committees are an im-
portant resource tool of the VA. Twenty-eight committees
provide professional expertise in evaluating both new and
existing programs.

The charters of all the Advisory Committees have drawn
on consumer and professional involvement, in order to provide
balanced advice to the Administrator. Professional mem-
bers of the committees are eminent in- the field of education,
labor, medicine, public health, and other disciplines affected
by VA activities. Veterans are highly visible board members
with considerable impact on regulations and policy. In fact,
all veterans serving on the Chief Medical Director’s Advisory
Committee on Spinal Cord Injuries have personal experience
\t{lth the unique needs of this segment of the veteran popula-
tion.

When an institution has been disapproved for further
education benefits by a Regional Office, it can appeal to the
Central Office Eductaion and Training Review Panel. The
Panel protects consumers from fraudulent practices and the
waste of funds. The VA wants to insure that any benefits
derived through third parties are of high quality and are in
the best interests of the vetéran or beneficiary.

IV. PLANNED ACTIONS TO IMPROVE CONSUMER PARTICIPATION
PLANNED ACTION 1

Prior to publication-in the FEpERAL REGISTER, advance no-
tice of new programs, policies, changes in regulations, and
other VA activities is sent to the major veterans' organiza-
tions. This mailing list will be expanded to included all na-
tionally recognized veterans’ organizations and other select
veterans’ groups representating special interests.

Schedule of Events. This action was initiated in conjunc-
tion with the release of the Proposed Consumer Representa-
tion Plan in November 1975. To date, the list of veterans’ or-
ganizations has been expanded to thirty-three, an increase of
twenty-seven. This more extensive list is being used for a
one-year trial period, after which it will be modified accord-
ing to the response and interest shown by these organizations.

PLANNED ACTION 2

The VA has initiated a new system of in-depth program
evaluations which will be considerably more far-reaching
than any previous appraisal efforts. Program evaluations will
assess on a continuing basis the impact of all programs ad-
ministered by the VA in order to determine their effectiveness
in achieving stated goals, and evaluate their achievements in
relation to cost, impact on related programs, and structure
for delivery of services. Input from veterans will be a major
consideration in these evaluations. The information devel-
oped will be made available to the public and provided on &
regular basis to the appropriate Congressional Committees.

Schedule of Events. In September 1975, a test of program
evaluation methodology began in two programs. Comple-
tion of the pilot is scheduled for September 1976, at which
time ten to fifteen additional programs will be selected for
evaluation under the refined methodology resulting from'the
initial test. September 1977 is the target date for the addition
of fifteen to twenty more programs fto the system; the re-
mainder will be undertaken by September 1978.

PLANNED ACTION 3

The VA has prided itself on maintaining good relations
with the veterans' organizations. Following publication of the
proposed Plan, five working meetings were held with the vet-
erans’ groups. Because of this success, the VA plans to con~
tinue holding such meetings, while expanding the list of in-
vitees to include all organizations on the new mailing list. The
agenda will be revised to promote greater participation by
the veterans’ organizations

Schedule of Events. A series of meetings with veterans’ or-
ganizations has been initiated and will be completed by mid-
December, following the election of new commanders of the
respective organizations,

PLANNED ACTION 4

Vietnam Veterans Civic Councils (VVCC) have been estab-
lished at the Regional Offices in every state. Council member-
ship is not limited to Vietnam veterans, but includes other
veterans' groups, local community members, or other inter-
ested parties. Minutes of the meetings are sent to the Chief

\
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Benefits Director, Deputy Administrator, and department or
staff offices for appropriate action, when the subject matter
is pertinent. Since these have been effective at the local level,
added emphasis will be given to the councils by including 1)
a representative (designated by the Chief Medical Director)
of a VA hospital near the Regional Office, and 2) a repre-
s%xtggive of the National Cemetery System where appro-
priate.

Schedule of Events. Policies will be amended and personnel
wcge designated to attend the scheduled meetings of the

PLANNED ACTION 5

The Health Service Review Organization Program will be
improyed as hospitals and other health care facilities become
inecreasingly proficient in systematic internal review tech-
niques, including the use and analysis of patient satisfaction
data. An increase in the number of systematic external re-
views conducted each year also is planned.

Schedule of Events. Implementation of the Health Service
Review Organization Program is taking place on a continu-
ing basis in order to improve constantly the delivery of health
care.

PLANNED ACTION 6

Loan Guaranty Service will establish an Issues Review
Group to consist of selected representatives of major housing
industry organizations and veterans’ groups, who routinely
will receive copies of all published materials, as well as pre-
liminary copies of policy statements for review and comment
prior to publication. Members of the groups may be reguested
from time-to-time to meet on an ad hoc voluntary basis.

Schedule of Events. Implementation of this action will
oceur at the same time as publication of the final Plan.

PLANNED ACTION 7

Loan Guaranty Service will issue instructions to Regional
Offices to stimulate wider release of information on VA home
loans to veteran consumer groups at the local level.

Schedule of Events. Instructions are being prepared and
will be released before the end of the calendar year.

PLANNED ACTION 8

Loan Guaranty Service is developing a list of housing iu-
dustry officials and veterans’ organizations who receive pre-
liminary policy statements of major import. Comments are
considered in finalizing such policies.

Schedule of Events. The action was initiated in conjunc-
tion with the release of the proposed Plan.

PLANNED ACTION 9

A consumer guide will be prepared to promote a better
understanding of GI term insurance for the approximately
two million veterans holding this type of policy. This pam-
phlet will call attention to the steep premium increases al
older ages and point out the advantages of converting to &
permanent plan of insurance before the term premium be-
comes prohibitive, W S
. Schedule of Events. Action has been initiated to prepare
the pamphlet which was distributed July 1, 1876.

PLANNED ACTION 10

When maljor insurance legislation is enacted, special semi-
nars will be conducted with representatives of veterans’ or-
ganizations and Veterans Benefit Counselors to explain the
legislation and its impact on veterans.

Schedule of Events. This policy is effective immediately:
the special seminars will be held whenever Congressiona!
action requires them.

PLANNED ACTION 11

The'Associate Deputy Administrator has been designated
Consumer Affairs Coordinator with responsibility for full im-
plementation of this Plan., The position will seek new initia-
tives and insure that consumer interests are considered i
the formulation of future policies and procedures. A

Schedule of Events. This action became effective on July
14, 1976.

V. WHERE To GO FOR ASSISTANCE

For information or assistance write, call, or visit a Veterans
Benefits Counselor at your nearest VA Regional Office, VA
office or VA Hospital listed on the following pages. Applica-
tion for medical benefits may be made at any VA station with
medical facilities.
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If telephoning, many states have toll-free service to the VA
from communities in the state. Consult your local directory
or information assistance operator for the latest listing of
these numbers. All other telephone numbers may be found
in local telephone directories or obtained from the operator
without charge.

GI life insurance is administered at the VA Center in St.
Paul or Philadelphia. For any information concerning a policy,
write directly to the VA Center administering it, giving the
insured’s policy number, if known. The Insured’s full name,
date of birth, and service number should be given if the policy
number is not known. ; I

VA installations are listed below by state. Information on
VA benefits may be obtained from the following installations:

Regional Offices (RO);

Other offices (O);

Centers (Regional Offices and Insurance) (C); .
Hospltals (H);

Domicillary (D);

Outpatient Clinic (independent) (OC);

Outpatient Clinic (physically separated from hospital) (OCH):
Outpatient Clinic Substation (OCS).

ALABAMA

Birmingham (H) 35233, 700 S. 19th St.
Mobile (OCS) 36617, 2451 Fillingim St.
Montgomery (H) 36109, 215 Perry Hill Rd.
Montgomery (RO) 36104, 474 S. Court St.
Tuscaloosa (H) 85401.
T'uskegee (H) 36083.

ALASKA

Juneau (RO) 99801, Federal Bldg., U.S. Post Office & Courthouse,
P.O. Box 1288, 709 W. 0th St,
Anchorage (O) 99501, Rm, 214, Loussac-Sogn Bldg., 420 D°St.

ARIZONA

Phoenix (H) 85012, Tth St. & Indian School R4,
Phoenix (RO) 85012, 3225 N. Central Ave.
Prescott (H&D) 86318.
Tucson (H) 85723.
ARKANSAS
Fayetteville (H) T72701.
Little Rock (RO) 72201, Federal Bldg., 700 W. Caplitol Ave.
Little Rock (H) 722086, 300 W. Roosevelt Rd.

CALIFORNIA

Fresno (H) 93708, 2616 E. Clinton Ave.
Livermore (H) 94550.
Long Beach (H) 90801, 5901 E. 7Tth S¢t.
Los Angeles (RO) 90024, Federal Building, 11000 Wilshire Blvd.,
West Los Angeles.
Los Angeles (H&D) 90073, Sawtelle & Wilshire Blvd.
Los Angeles (OC) 90013, 425 S. Hill St.
Martinez (H) 945583, 150 Mulr Rd.
Oakland (OCS) 94612, 1515 Clay St., Oakland, Phone: 883-0405.
Palo Alto (H) 94304, 3801 Miranda Ave.
San Diego (RO) 92108, 2022 Camino Del Rio North.
San Diego (H) 92161, 3350 LaJolla Village Dr.
San Diego (OCH) 92108, Palomar Building, 2022 Camino Del Rio
North,
San Francisco (RO) 94105, 211 Main St,
San Francisco (H) 94121, 4150 Clement St. .
Sepulveda (H) 01343.
COLORADO
Denver (RO) 80225, Building 20, Denver Federal Center,
Denver (H) 80220, 1055 Clermont St,
Fort Lyon (H) 81088.
Grand Junction (H) 81501,

CONNECTICUT

Hartford (RO) 06103, 450 Maln St.
New London, Phone; 447-0377.
New Haven, Phone: 562-2118.
Newington (H) 06111, 555 Willard Ave,
West Haven (H) 06516, W. Spring St.
DELAWARE
Wilmington (RO&H) 19805, 1601 Kirkwood Highway.
DISTRICT OF COLUMBIA

Washington (RO) 20421, 941 N. Capitol St., N.E.
Washington (H) 20423, 50 Irving St., N.W.

FLORIDA

Bay Plnes (H,D,&OCH) 33504.

Galinesville (H) 32602, Archer Rd.

Jacksonville (O&OCS) 32201, Post Office & Courthouse Bldg, 311
W. Monroe St.

Lake City (H) 32055.

Miami (H) 33125, 1201 N.W. 16th St.

Miami (O) 33130, Federal Bullding Rm. 100 51 8.W, 1st Ave,

Orlando (OCS) 32806, 83 W. Columbla St.

St. Petersburg (OCH) 83731, P.O. Box 135084,

St. Petersburg (RO) 33731, P.O. Box 1437. 144 1st Ave. 8.

Tampa (H) 33612, 13000 N, 30th St.

GEORGIA

Atlanta (RO) 30308, 730 Peachtree, St. N.E,
Augusta (B) 30904.
Decatur (H) 30033, 1670 Clairmont Rd. N.E.
Dublin (H&D) 31021.
HAWAIL
Honolulu (RO) 96801, P.O. Box 3198 (Afr Mall), 680 Ala Moana

Blvd.
IDAHO

Boise (RO) 83724, Federal Bldg, and U.S. Courthouse, 550 W, Fort
St. Box 044.
Boise (H) 83702, 5th and Fort St.

ILLINOXIS

Chicago (H) 60611, 8333 E. Huron St. (Lakeslde).
Chicago (H) 60680, (West Side) P.O. Box 8195, 820 S. Damen Ave.
Chicago (RO) 60605, 536 S. Clark St.
Danville (H) 61832.
Downey (H) 60064.
Marion (H) 62059.
Hines (H) 60141.
INDIANA

Evansville, Phone: 426-1403,
Fort Wayne (H) 46805, 1600 Randalla Dr,
Gary, Phone: 886-0184.
Indlanapolis (RO) 46204, 575 N. Pennsylvania S¢.
Indianapolis (H) 46202, 1481 W, 10th St.
Marion (H) 46952.

IOWA

Des Moines (RO) 50309, 210 Walnut St,
Des Moines (H) 50310, 30th & Euclid Ave.
Towa City (H) 52240.
Knoxville (H) 50138.

KANSAS
Leavenworth (H&D) 66048.
Topeka (H) 66622, 2200 Gage Blvd.
Wichita (RO&H) 67218, 5500 E. Kellogg.

. KENTUCKY
Lexington (H) 40507.

Louisville (RO) 40202, 600 Federal Place.
Loulsville (H) 40202, 800 Zorn Ave.

LOUISIANA
Alexandria (H) 71301,

New Orleans (RO) 70113, 701 Loyola Ave.
New Orleans (H) 70146, 1601 Perdido St.
Shreveport (H&O) 71130, 510 E. Stoner Ave,

MAINE

Togus (RO&H) 04330,
Portland (O) 04111, 76 Pearl St.

MARYLAND

Baltimore (RO&OCH) 21201, 31 Hopkins Plaza Federal Bldg. "
Baltimore (H) 21218, 3000 Loch Raven Blvd.

Fort Howard (H) 21052.

Perry Point (H) 219032.

MASSACHUSETTS

Bedford (H) 01730, 200 Spring Rd.

Boston (H) 02130, 150 S. Huntington Ave.

Boston (RO) 02203, John Fitzgerald Kennedy Federal Bldg. Goﬂbl
ernment Center. )

Boston (OC) 02108, 17 Court St.

Brockton (H) 02401.

Lowell (OCS) 01852, Old Post Office Bldg.

New Bedford (OCS) 02740, 749 Purchase St.

Northampton (H) 01060.
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Springfield (O&OCS) 01108, 1200 Main St.
West Roxbury (H) 02132, 1400 VFW Parkway.
Worcester (OCS) 01601, 595 Main St.

MICHIGAN
Allen Park (H) 48101,
Ann Arbor (H) 48106, 2215 Fuller Rd.
Battle Creek (H) 49016.
Detroit (RO) 48226, P.O. Box 1117A, Patrick V. McNamara Bldg.,
477 W. Michigan Ave.
Grand Rapids (OCS) 49502, 260 Jefferson St. N.E,
Iron Mountain (H) 49801.
Saginaw (H) 48602, 1500 Weiss St.

MINNESOTA

Minneapolis (H) 55417, 541l St. & 48th Ave, South.
St, Cloud (H) 56301,

£t. Paul (C) 55111,

St. Paul (C) 55111, Federal Bldg., Fort Snelling,.
St. Paul (OCH) 55111, Fort Snelling,

MISSISSIPPL
Biloxl (H&D) 89531.
Jackson (RO&H) 39216, 15600 E. Woodrow Wilson Ave,

MISSOURX

Columbia (H) 65201, 800 Stadium Road.

Ransas City (O) 64106, 260 Federal Office Bldg., 601 E, 12th St.
Kansas City (H) 64128, 4801 Linwood Blvd.

Poplar Bluff (H) 63901,

St. Louis (RO) 63103, Rm. 4705, Federal Bldg., 1520 Market St.
St. Louis (H) 63125, 915 N, Grand Blvd.

MONTANA

Fort Harrison (RO&H) 59636.
Miles City (H) 59301.
NEERASKA
Grand Island (H) 68801.
Lincoln (RO) 68508, 100 Centennial Mall North,
Lincoln (H) 68510, 600 8, '70th St.
Omaha (H) 68105, 4101 Woolworth Ave.

© NEVADA

Henderson (OCS) 88015, 102 Lake Mead Dr,
Reno (H) 89502, 1000 Locust St.
Reno (RO) 89602, 1201 Terminal Way.

NEW HAMPSHIRE

Manchester (RO) 03108, 407 Sflver Bt.
Manchester (H) 03104, 718 Smyth Rd.

NEW JERSEY
East Orange (H) 07019,

Lyons (H) 07939,

Newark (RO&KOCH) 07102, 20 Washington Pl
Trenton, Phone: 989-8116.

NEW MEXICO -

Albuguerque (RO) 87101, 500 Gold Ave,, B.W.
Albuquerque (H) 87108, 2100 Ridgecrest Dr., S.E.

NEW YORE
Albany (H) 12208.
Albany (O) 12201, Executive Park, North Stuyvesant Plaza.
Batavia (H) 14020.
Bath (H&D) 14810.
Bronx (H) 10468, 130 W, Kingsbridge Rd.
Brooklyn (H) 11209, 800 Poly Flace.
Brooklyn (OC) 11205, 85 Ryerson St.
Buffalo (RO) 14202, Federal Bldg,, 111 W. Huron St,
Buffalo (H) 14215, 3495 Balley Ave.
Canandaigua (H) 14424,
Castle Point (H) 12511.
Montrose (H) 10548.
New York City (H) 10010, 1st Ave., at E, 24th St,
New York City (RO&0OCH) 10001, 252 7th Ave, at 24th St,
Northport (H) 11768, Long Island,
Rochester (O&0CS) 14614, 100 State St.
Syracuse (O) 13202, Gateway Bldg., 809 8. Salina St.,
Syracuse (H) 13210, Irving Ave. & University Pl

NORTH CAROLINA

Asheville (H) 28805,
Durham (H) 27706, 508 Fulton St.
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Fayetteville (H) 28301, 2300 Ramsey St.
Salisbury (H) 28144.
Winston-Salem (RO&OCH) 27102, 261 W. Main St.

NORTH DAKOTA
Fargo (RO&H) 58102, 21st Ave. & Elm St

OHIO
Akron, Phone: 535-3227.
Brecksville (H) 44141, 10000 Brecksville Rd.
Chillicothe (H) 45601.
Cincinnati (H) 456220, 3200 Vine St.
Cincinnati (O) 45202, Rm. 1024, Federal Off. Bldg., 560 Main St.
Cleveland (H) 44106, 10701 E. Boulevard.
Cleveland (RO) 44199, Federal Office Bldg., 1240 E. 9th St.
Columbus (O&OCS) 43215, 360 S, Third St,
Colutmbus (OC) 43210, 456 Clinic Drive.
Dayton (H&D) 45428.
Toledo, Phone: 244-5887.
OKLAHOMA

Muskogee (H) 74401, Memorial Station, Honor Heights Dr.
Muskogee (RO) 74401, 125 S. Maln St.
Oklahoma City (O) 73102, 200 N.W, 4th St.
Oklahoma City (H) 73104, 921 N.E. 13th St.
Tulsa, Phone: 583-5891.
OREGON

Portland (H) 97207, Sam Jackson Park,
Portland (RO) 97204, 1220 S.W. 8rd Avenue,
Portland (OCH) 97204, 426 S.W. Stark St.
Roseburg (H) 97470.
White City (D) 97501.

PENNSYLVANIA
Altoonsa (H) 16603.
Butler (H) 16001,
Coatesyille (H) 19320.
Erie (H) 16501, 135 E, 38th St. Blvd,
Harrisburg (OCS) 17108, Federal Bldg., 228 Walnut St.
Lebanon (H) 17042,
Philadelphia (H) 18104, University & Woodlawn Aves,
Philadelphia (C) 18101, P.O, Box 8079, 5000 Wissahickon Ave.
Philadelphia (OCH) 19102, 1421 Cherry St.
Pittsburgh (RO&OCH) 15222, 1000 Liberty Ave,
Pittsburgh (H) 15240, University Drive C.
Pittsburgh (H) 15208, Highland Drive.
Wilkes-Barre (O) 18711, 19-27 N. Maln St.
Wilkes-Barre (H) 18703, 1111 E. End Blvd.

PHILIPPINES

Manila (RO) 96528, 1131 Roxas Blvd,, APO San Francisco (Alr
Mail).
PUERTQ RICO

"Ponce (OCS) 00731, Calle Isabel #60.

Ban Juan (RO&H) 00936, Barrio Monacillos, Rio Piedras GPO Box
REHODE ISLAND

Providence (RO) 02903, 321 So. Main St.
Providence (H) 02908, Davis Park,

SOUTH CAROLINA

Charleston (H) 28403, 109 Bee St.

Columbia (RO) 20201, 1801 Assembly St.

Columbla (H) 20201, Garners Ferry Rd.

Greenvilie (OCS) 29607, Pledmont East Bldg,, 37 Villa Road.

SOUTH DAXOTA
Fort Meade (H) 57741.

Hot Springs (H&D) 57747.

Sioux Falls (RO&H) 300 North Dakota Ave.

TENNESSER

Chattanooga (OOS) 87411, Bldg. 6200 East Gate Center.
Knoxville (OCS) 87920, Baptist Prof. Bldg., 200 Blount Ave.
Memphis (H) 88104, 1030 Jefferson Ave.

Mountain Home (H&D) 37684, Johnson City.

Murfreesboro (H) 37180.

Nashville (RO) 37203, 110 9th Ave., S.

Nashville (H) 37203, 1310 24th Ave,, 8.

TEXAS
Amarillo (H) 79106, 6010 Amarillo Blvd., W.
Big Spring (H) 79720.
Bonham (H&D) 756418,
Corpus Christi (OOS) 78404, 1502 S, Brownlee Blvd.
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Dallas (O) 756202.

U.S. Courthouse and Federal Office Bldg., 1100 Commerce St.

pallas (H) 75216, 4500 S. Lancaster Rd.

El Paso (OC) 78905, 4819 Alameda Ave.
Houston (RO) 77054, 2515 Murworth Drive,
Houston (H) 77211, 2002 Holcombe Blvd.
Kerrville (H) 78028.

Lubbock (O&OC) 79401, Federal Building, 1205 Texas Ave., Room

814,
Marlin (H) 76661.
McAllen (OCS) 78501, 1220 Jackson Ave,
San Antonio (H) 78284, 7400 Merton Minter Blvd.
San Antonio (O) 78285, 410 S. Main St.
San Antonio (OC) 78285, 307 Dwyer Ave,
Tremple (H&D) 76501,
waco (RO) 76710, 1400 N. Valley Mills Dr.
Waco (H) 76703, Memorial Drive,
Waco (OCH) 76710, 1400 N. Valley Mills Dr.

UTAH
Salt Lake City (RO) 84138, 125 S. State St.
Salt Lake City (H) 84113,
VERMONT
Yhite River Junction (RO&H) 05001, 4
VIRGINIA

Hampton (H&D) 23667.
Richmond (H) 28249, 1201 Broad Rock Rd.

NOTICES

Roanoke (RO) 24011, 210 Franklin Rd, S.'W,
Salem (H) 24153.

WASHINGTON
American Lake (H) 08493, Tacomsa.

Seattle (RO) 98174, Federal Office Bullding, 915 2nd Ave,

Seattle (H) 98108, 4436 Beacon Ave., 8.

Seattle (OCH) 98104, Smith Tower, 2nd & Yesler,
Spokane (H) 99208, N. 4815 Assembly St.
Vancouver (H) 98661.

Walla Walla (H) 99362, 77 Wainwright Dr.

WEST VIRGINIA

Beckley (H) 25801, 200 Veterans Ave.
Clarksburg (H) 26301.

Huntington (RO) 25701, 502 8th St.
Huntington (H) 25701, 1540 Spring Valley Dr.
Martinsburg (H&D) 25401,

Wheeling (OCS) 26003, 11th & Chapline Sts.

WISCONSIN

Madison (H) 53705, 2500 Overlook Terrace. 1
Milwaukee (RO) 53202, 342 N. Water St.
Tomah (H) 54660.

Wood (H&D 53193, 500 W. National Ave.

WYOMING

Cheyenne (RO&H) 82001, 2360 E. Pershing Blvd.
Sheridan (H) 82801,
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BEPARTMENT OF AGRICULTURE

Consumer Representation Plan

PRIMARY CONSUMER CONTACT

Special Assistant to the Secretary of Agriculture for Con-
sumer Affairs, U.S. Department of
225-W, Washington, D.C. 20250 (202) 447-3165

Agricuiture, Room

TABLE OF CONTENTS

1. Statement of Purpose.
II. Executive Summary.
ITI. Primary Organizations Involved.
IV. Departmental Plan.
Appendix—USDA Organization Chart.

1. STATEMENT OF PURPOSE

The United States Department of Agriculture is the Federal
Government’s principal policymaking arm with respect to
the nation’s production, distribution, and consumption of
agricultural commodities, foodstuffs, and forest resources,
and related activities falling within the purview of USDA.
The purpose of the Depratment’s adoption of this Consumer
Representation Plan is to inform and involve consumers in
the actions of the Department which may have a significant
impact on them, To achieve this purpose, existing decision-
making processes and informational and educational mech-
anisms within the Department will be improved and ex-
panded in order to afford greater opportunity for consumer
input in decision-making and to inform consumers generally
of important aspects of Departmental actions. For purposes
of this Plan, consumers are those individuals whose economic
or social interests are primarily related to the use of agri-
cultural commodities or services for personal or household
PUrposes.,

II. EXECUTIVE SUMMARY

USDA'S Consumer Representation Plan—

Affords betler consumer input and information. This Plan
affords greater opportunity for the expression and considera-
tion of consumer viewpoints in connection with major De-
partmental decision-making.

Strengthens the Role of The Special Assistant for Consumer
Affairs. 'The Plan provides a charter for the role of the
Department's Special Assistant for Consumer Affairs in coor-
dination of the Department’s efforts to consider consumer
viewpoints on major issues and to keep consumers and
consumer groups informed with respect to major Depart-
mental actions.

Provides for consumer coordinators in each major depart-
ment agency. The Plan provides for the appointment of a
consumer coordinator in each major Department agency
whowill advise the Agency Administrator on consumer mat-
;.crs and reflect consumer viewpoints on significant agency
Ssues.

Establishes two committees for consideration of consumer
matters. This Plan provides for the establishment of (1) a
Consumer Responsiveness Committee comprised of high-
ranking Department officials which will advise the Sec-
retary on actions and activities of the Department as they
relate fo consumer interest and participation; and (2) a
National Consumer Advisory Committee which will meet
regularly and advise the Secretary and Department officials
regarding significant policy matters of interest to consumers
as well as the overall effectiveness of the Department’s con-
Sumer effort. >
_Includes procedures for assuring opportunily for com-
swumer input and information. The Plan includes procedures
to be followed by Department agencies when contemplating
major changes in policy or any action likely to have a sig-
nificant impact on consumers.
pllnsurcs prompt responses to consumer complaints. The
Dan provides that consumer complaints addressed to the

tpartment on any issue will be seriously considered and
brompily answered.

”‘f’rr’?vzgles Jor coordination by the Assistant Secretary for
& eling and Consumer Services. The Plan provides that
1e Assistant Secretary for Marketing and Consumer Services

is responsible for program coordination, and that the Special
Assistant for Consumer Affairs will assist Department agen-
cies in implementation of the Plan.

III. PRIMARY ORGANIZATIONS INVOLVED

A: Special Assistant to the Secretary for Consumer Af-
fairs—coordinates Department actions on problems and is-
sues of importance to consumers. .

B. Agricultural Marketing Service—administers a broad
program of standardization, grading, inspection, market news
and regulatory functions to assist in the orderly marketing
and distribution of food and farm products.

C. Agricultural Research Service—provides the necessary
knowledge and technology so that farmers can produce effi-
ciently, conserve the environment, and meet the food and
fiber needs of the American people. The agency conducts the
Department’s basic research in human nutrition and national
dietary levels.

D. Agricultural Stabilization and Conservation Service—
administers ‘specified commodity and related land use pro-
grams designed for voluntary production adjustment, re-
source protection, and price, market, and farm income
stabilization. ~

E. Animal and Plant Health Inspection Service—conducts
regulatory control programs to profect the wholesomeness
of meat and poultry products for human consumption; in-
cludes meat and poultry inspection, animal and plant quar-
antine and disease and pest control programs.

F. Commodity Credit Corporation—its objective is to sta-
bilize and protect farm income and prices, to assist in main-
taining balanced and adequate supplies of agricultural com-
modities and their products, and to facilitate the orderly dis~
tribution of ecommodities.

G. Cooperative State Research Service—administers funds
for research conducted in the states on agriculture, rural de-
velopment and human nutrition, primarily through land grant
colleges. J

H. Economic Research Service—develops and carries out a
program of research to provide economic intelligence for
agriculture-related industries, and regarding all aspeets of
food production, consumption and prices.

1. Exlension Service—in cooperation with state and county
governments, conducts continuing education programs for
yvouth and adults in agricultural production, home economics,
family life and related subjects. .

J. Farmer Cooperative Service—conducts studies to support
cooperatives that market farm products, purchase production
supplies, and perform related business services .

K. Farmers Home Administration—provides credit for those
in rural America who are unable to get credit from other
sources at reasonable rates and terms..

L. Federal Crop Insurance Corpordtion—promotes the gen-
eral welfare by providing crop insurance against loss from
unavoidable causes such as weather, insects,.and disease.

M. Food and Nutrition Service—administers the Depart~
ment’s various food assistance programs, such as food stamps
and child nutrition programs.

N. Foreign Agricultural Service—is an export promotion
and service agency for U.S. agriculutre.

O, Forest Service—promotes conservation and wise use of
the nation’s forests and land resources, including recreational
uses.

P. Office of Communications—provides information on all
consumer programs of the Department. Publications, slides,
film strips and exhibits on a variety of subjects of interest to
consumers are available free or for a minimal charge.

Q. Packers and Stockyards Administration—administers
the Packers and Stockyards Act of 1921. The principal objec~
tive of the act is to assist in the maintenance of free competi-
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tive practices in the marketing of livestock, meat and poul-
try, as well as meat and poultry products.

R. Rural Development Service—coordinates social and eco-
nomic development programs in rural areas of the nation, in-
cluding a wide range of assistance measures for communities
of 10,000 population or less,

S. Rural Electrification Administration—makes and
guarantees loans to finance electric and telephone service in
rural areas. 4

T, Soil Conservation Service—has the responsibility for de-
veloping and carrying out a national soil and water con-
servation program in cooperation with landowners and op-
erators and other land users and developers, with community
planning agencies and regional resource groups, and with
other agencies of government—Federal, State and local.

U. Statistical Reporting Service—prepares estimates and
reports of agricultural production, supply, price and other
items necessary to the orderly operation of the U.S. agricul-
tural economy. These reports include statistics on field crops,
fruits and vegetables, cattle, hogs, poultry, and related prod-
ucts. Other estimates concern prices received by farmers for
products sold and prices paid by them for commodities and
services.

IV. DEPARTMENTAL PLAN

COMMITTEE FOR CONSUMER RESPONSIVENESS

Purpose; The Committee for Consumer Responsiveness is
established for the purpose of coordinating the Department’s
interests and responsibilities as they affect copsumers and
consumer groups, and assuring that relevant Departmental
decision-making processes are open to effective expression of
informed consumer viewpoints. i

Objectives: The objectives of the Committee are (1) to
facilitate an appropriate public input in the setting of the
Department’s priorities and goals; (2) to promote continuing
awareness among consumers and consumer groups of pro-
posed changes in policies and regulations and the bases there-
for; and (3) to serve as a focal point in the Department where
major consumer complaints and comments can be reviewed
and appropriate action taken.

Functions: 'The Committee will adyvise the Secretary on
Department-wide activities as they relate to consumer par-
ticipation, and will seek ayenues through which further con-
sumer participation can be developed. The Committee may
also consider major Departmental issues of interest to con-
sumers., On oceasion, the Committee for Consumer Respon-
siveness may meet jointly with the USDA National Consumer
Advisory Committee or with other appropriate consumer
representatives for any of these purposes.

Membership: The Committee will consist of a minimum of
ten Agency Administrators. The chairperson for the Com-
mittee will be the Assistant Secretary for Marketing and
Consumer Services. The vice-chairperson will be the Special
Assistant to the Secretary for Consumer Affairs. The Com-
mittee will meet at the call of the chair, or at least bi-
monthly. for the consideration of Departmental activities of
interest and importance to consumers.

Staff Support: The Office of the Special Assistant will pro-
vide necessary staff support for the Committee. Depart-
mental agencies may be called upon to provide further staff
support and assistance as needed,

B. USDA NATIONAL CONSUMER ADVISORY COMMITTEE

A USDA National Consumer Advisory Committee will be
established under Federal Advisory Committee Act proce-
dures and Departmental regulations. The Committee will be
comprised of comsumer representatives knowledgeable with
respect to Departmental programs and activities. The Com-
mittee will meet at least two times annually. The Committee
will advise the Secretary with respeet to (1) policy matters
of significant interest to consumers; (2) the effectiveness of
the Department’s overall efforts with respect to expression
and consideration of consumer viewpoints; (3) problems of
primary importance to consumers; and (4) means by which
unmet. consumer needs can appropriately be met by the
Department and its agencies.

C. OTHER USDA NATIONAL ADVISORY COMMITTEES

All other USDA national advisory committees whose com-
position is not prescribed by law and which deal with matters
having significant impact on consumers, as determined by
the Secretary, will have consumer representation in their
memberships.

NOTICES

D. PROCEDURES TO EE FOLLOWED ON SIGNIFICANT CONSUMER
PROPOSALS

Each Agency Administrator will use the following proce-
dures when contemplating a major change in agency policy,
or any action which will have a significant impact on con-
sumers. These internal management procedures will be fol-
lowed to assist the Secretary and agency heads in considering
consumer views in connection with the development and im-
plementation of proposals having significant impact on con-

sumers.
Notice

Agency administrators will seek consumer input at an early stage
in connection with any proposal involving a major change in agency
policy, when the issues are likely to have a significant impact on
consumers, Depending upon the degree of possible impact on con-
sumers, and the level of consumer interest, the form of consumer
involvement may include publication of a Notice of Intent to pro-
mulgate proposed regulations. The Notice of Intent shall be =2
concise statement of the intent to develop a regulation, identifying
the issues involved.

Comment Period

When proposals are published in the Federal Register, and such
proposals have been identified as having significant impact on con-
sumers (based on the five (5) factors listed below), an extended
comment perifod will be utilized to provide an adequate opportunity
for consumer input,

y Consumer Summary

When any such proposal is published in the FEDERAL REGISTER, it
will contain a “consumer summary,” a short explanation of the
proposal in easy-to-understand language spelling out its major

. points and its possible impact on consumers. Likewise, announce-

ment of final Departmental action in the FEpERAL REGISTER On such
proposal will Include a concise statement evaluating the viewpoints
expressed by consumers.

Consumer Viewpoints =

Consumer viewpoints received on any proposal by the Special
Assistant to the Secretary for Consumer Affairs will be expressed to
the appropriate decision-makers for their consideration before a
final decision is reached on such proposal.

Impact Criteria

The following factors will be considered by Agency Administra-
tors in determining whether an issue has significant impact on
consumers:

1, Is there a history of consumer interest in the issue?

2. Are there adverse soclal and economic impacts?

3. Are these impacts long-term or short-term?

4. Are the consequences irreversible or irretrievable?

5. Is there potential for widespread controversy?

Emergency Situations

Consideration of consumer interests under this Plan may be sus-
pended in emergency situations which Involve imminent hazards 10
human health, or the control of outbreaks of animal or plant dis-
eases or widespread infestations of pests,

E. CONSUMER COMPLAINTS

Complaints by consumers, consumer groups, or other mei-
bers of the public with respect to any Departmental matter
may be addressed either to the Agency involved or to the
Special Assistant to the Secretary for Consumer Affairs. All
such complaints will be seriously considered and promptly
answered. The Special Assistant for Consumer Affairs wil
have access to all complaints filed with the Department and
will analyze complaints received on major issues and render
advice with respect to appropriate changes in Department
policies and programs,

F. COORDINATION

The Assistant Secretary for Marketing and Consumer Serv-
ices will be responsible for program coordination, and the
Specia} Assistant to the Secretary for Consumer Affairs will
be responsible for assisting Department agencies in imple-
menting this Consumer Representation Plan. Each agency
will provide to the Special Assistant a summary of con-
sumer issues as they arise. The Special Assistant will make
periodic written reports to the Secretary of Agriculture and
to Agency Administrators on consumer concerns and recom-
mended actions,
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G. THE SPECIAL ASSISTANT TO THE SECRETARY FOR
Y CONSUMER AFFAIRS >

The Special Assistant to the Secretary for Consumer Affairs
serves as a focal point for coordinating Department con-
sideration of consumer viewpoints; acts as liaison between
the Department and consumers, including consumer orga-
nizations, consumer specialists in Federal, State, and local
governments, and consumer representatives in private in-

dustry; and expresses consumer viewpoints to Department

officials whenever appropriate in conneetion with major De-
» partment proposals having significant consumer impact. The
Special Assistant also serves to communicate to consumers
and consumer groups Departmental action on issues having
significant consumer interest.

Specifically, the Special Assistant:

Consults with and advises Department officials, including the
Secretary, with respect to issues and questions of importance to
consumers, and serves as a liaison between the Department and
consumer organizations.

Coordinates responses to consumer complaints addressed to the
Department.

Serves as a spokesperson for the Department and for the Sec-
retary at appropriate events which focus on consumer issues, in-
cluding conventions, panels, setninars, and other events.

Aids in developing programs for informing the public of De-
partment services to consumers. >

Maintains liaison with other consumer affairs specialists in the
Federal Government, State and local governments, and private
industry. '

The Special Assistant to the Secretary for Consumer Affairs is:
Nancy Harvey Steorts, U.S. Department of Agriculture, Room 225-W,
Washington, D.C. 20250, and will serve as Consumer Contact at the
Department.

-
H, AGENCY CONSUMER COORDINATORS

The Administrator of each major Department agency will
appoint a consumer coordinator who, in this capacity, will
report directly to the Administrator of that agency and will
work with the Special Assistant to the Secretary for Consumer
Affairs., The individual so designated will assist the Admin-
istrator in coordination of the agency’s activities as they re-
late to consumer interests. There will be regularly scheduled
meetings of the agency consumer coordinators with the Spe-
cial Assistant. The agency consumer coordinator will recom-
mend programs for open communication with consumer
leaders and organizations, reflect consumer viewpoints in the

formulation of agency policies that affect consumers, increase -

awareness among all agency personnel of their responsibility
to serve consumers, and act as a means of channeling sig-
nificant agency information to consumers and consumer
g]rou?s. The following will serve as Agency consumer coor-
dinators:

Agricultural Marketing Service, Mr. Tom Porter, Director, Federal-
State Marketing Improvement Program, Agricultural Marketing
Service, U.S. Department of Agriculture, Washington, D.C. 20250
(202) 447-7691.
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Agricultural Research Service, Mr. Gene Farkas, Director of In-
formation, Agricultural Research Service, U.S. Department of
Agriculture, Washington, D.C. 20250 (202) 447-5787.

Agricultural Stabilization and Conservation Service, Mr. William
Cummings, Director of Public Information, Agricultural Stabili-
zation and Conservation Service, U.S. Department of Agricul-
ture, Washington, D.C. 20250 (202) 447-5237.

Animal and Plant Health Inspection Service, Dr. Harry Mussman,
Associate Administrator, Animal and Plant Health Inspection
Service, U.S. Department of Agriculture, Washington, D.C. 20250
(202) 447-3861. .

Cooperative State Research Service, Dr. Elizabeth Davis, Coordina-
tor of Home Economics Research, Cooperative State Research
Service, U.S. Department of Agriculture, Washington, D.C. 20250
(202) 447-4329.

Economic Research Service, Dr. Alden Manchester, Program Leader,
Economic Research Service, US. Department of Agriculture,
Washington, D.C. 20250 (202) 447-8707.

Extension Service, Mrs. Josephine Lawyer, Family Resource Man-
agement Specialist ES-Home Economics-USDA, Extension Service,
U.S. Department of Agriculture, Washington, D.C. 20250 (202)
447-6079.

Farmers Home Administration, Mr. Walter Bunch, Director of In-
formation, Farmers Home Administration, U.S. Department of
Agriculture, Washington, D.C. 20250 (202) 447-4323.

Federal Crop Insurance Corporation, Mr. Tom Lodge, Assistant Di-
rector of Information, Federal Crop Insurance Corporation, U.S,
Department of Agriculture, Washington, D.C. 20250 (202) 447-
40086.

Food and Nutrition Service, Mrs. Bonnie Whyte, Deputy Director,
Information Division, Food and Nutrition Service, U.S. Depart-
ment of Agriculture, Washington, D.C. 20250 (202) 447-8138.

Foreign Agricultural Service, Mr. Philip Mackie, Deputy Assistant
Administrator, Foreign Commodity Analysis, Foreign Agricultural
Service, U.S. Department of Agriculture, Washington, D.C. 20250
(202) 447-3510.

Forest Service, Mr. Robert Lake, Director of Information, Forest
Service, U.S. Department of Agriculture, Washington, D.C. 20250
(202) 447-3760.

Office of Communications, Mr. Theodore Crane, Chief of Special
Reports Division, Office of Communications, U.S. Department of
Agriculture, Washington, D.C. 20250 (202) 447-4335.

Packers and Stockyards Administration, Mr. Sebastian Filippone,
Director of Information, Packers and Stockyards Administra-
tion, U.S. Department of Agriculture, Washington, D.C. 20250,
(202) 447-7416. =

Rural Development Service, Mr. Gary Madson, Deputy Admihistra-
tor, Rural Development Service, U.S. Department of Agriculture,
Washington, D.C. 20250 (202) 447-7595.

Rural Electrification Administration, Mr, Dan Jones, Member Sur-
faces Coordinator, Rural Electrification Administration, U.S. De-
partment of Agriculture, Washington, D.C. 20250 (202) 447-4245,

Soil Conservation Service, Mrs. Anne Zack, Writer, Soil Conserva-
tion Service, U.S. Department of Agriculture, Washington, D.C.
20250(202) 447-3875. :

Statistical Reporting Service, Mr. Kent Miller, Director of Informa-
tion, Statistical Reporting Service, U.S. Department of Agricul-
ture, Washington, D.C. 20250 (202) 447-5455.
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DEPARTMENT OF COMMERCE
Consumer Representation Plan

! PRIMARY CONSUMER CONTACT

Staff Director, Consumer Affairs Council and Director of
Consumer Affairs, Room 3800
Commerce, Washington, D.C. 20

, U.S. Department of
0 (202) 377-3176.
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I. STATEMENT OF PURPOSE

The U.S. Department of Commerce provides a wide range
of services to the general public and to business in discharg-
ing its mission of encouraging economic growth. The De-
partment was established by the Congress in 1903 to “foster,
promote, and deyelop the foreign and domestic com-
merce . . . of the- United , States.” Because commerce by
definition involves an interdependent relationship between
buyer and seller, the Department recognizes its role in being
as responsible and accountable to the consumer as it is to
business. The purpose of this Consumer Representation Plan
is to assure that consumers’ needs and opinions are solicited
and duly considered in the decision-making processes of the
Department of Commerce.

II. EXECUTIVE . SUMMARY

The Consumer Representation Plan of the Department of
Commerce describes the consumer-related activities of the
Department and the primary operating units responsible for
these programs. Current procedures for consumer participa-
tion and public disclosure are identified, and recommenda-
tions are made for increasing and improving consumer in-
volvement.

Major initiatives are outlined for influencing and coordi-
“mtng consumer representation activities throughout the De-
partment.

Primary Consumer-Related Activities and Operating Units
Involved

_The Department’s primary consumer-related activities in-
clude the functions of product information, inspection, and
grading; standards-making; technical assistance; and com-
mercial practices, Other activities such as trade policy devel-
Offiffe“t have an important, but indirect impact on con-
sumers,

The organizational units regularly involved in major policy
Qcclslons and implementing actions that have & direct or
significant consumer impact are as follows:

National Marine Fisheries Service, National Oceanic and. Atmos-

. pheric Administration.

National Bureau of Standards.
Dpu_lestlc and International Business Administration.

National Fire Prevention and Control Administration,

: Elﬁghlight.s of programs and recommended actions for these
;l t';s are presented below, along with newly initiated coordi~
)_‘ﬂ ing mechanisms provided for other operating units that
1ave less direct impact on consumers,

Initiatives jor Imfluencing and Coordinating Consumer
Representation

In order to ensure that consumer views ar
’ e adequately
considered in the Department’s decision-making process, the

Consumer Representation Plan includes the following signif-
icant initiatives: -

1. Depariment of Commerce Consumer Affairs Council. The
Plan establishes an intradepartmental Consumer Affairs
Council as a. primary mechanism for assuring effective con-
sumer representation throughout the Department, In
monthly meetings, the Council considers consumer-related
issues, prepares recommendations for policy officials, and
submits regular reports to the Secretary of Commerce. The
Couneil is chaired by the Assistant Secretary for Administra-
tion, underscoring the Department’s commitment to assure
significant programs of consumer representation. The Direc-
tor-of the Consumer Affairs Division serves as Staff Director
of the Consumer Affairs Council, providing a highly visible
liaison between the Division, the Council, and the top man-
agement of the Department of Commerce.

9. Establishment of a permanent Consumer Affairs Division
to coordinate the Consumer Representation Plan. The Di-
rector of the Consumer Affairs Division presents consumer
views to policy makers, facilitates consumer involvement in
Department activities, and is the point of contact for con-
sumer inquiries and complaints. The Director serves as
the consumer advocate within the Department in reviewing
programs and legislation which impact on the consumer, and
recommends actions that are responsive to consumers' needs,
The Consumer Affairs Division maintains contact with con-
sumer organizations and other public groups, and is re-
sponsible for information and education activities for both
consumers and the business community.

3. Consumer Representation on Deparitment of Commerce
Advisory Committees. The Secretary of Commerce has di-
rected that one or more well qualified consumer representa-
tives be included in the membership of the Department's 75
advisory committees, except where there are statutory or
other valid constraints, to assure the broadest possible con-
sumer input into departmental decisions. Specific procedures
will be implemented to afford consumers timely opportunity
and relevant information to participate in open meetings of
committees for which it is not feasible to add consumer
members.

The Consumer Representation Plan has resulted in the de~
velopment of other special programs within the Department.
To improve communications among the consumer, business,
and Government, and to encourage an afiirmative response
by business to consumer expectations, the Bureau of Domestic
Commerce has initiated a series of business-consumer rela-
tions conferences in various cities during the coming year.
Further, to facilitate public discussion of national economic
issues, the Department has established a public hearings
program whereby persons can make their views known di-
rectly to policy officials without the need to travel to Wash-
ington, D.C.

Highlights of Selected Programs and Recommended Actions

NATIONAL MARINE FISHERIES SERVICE, NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION

The National Marine Fisheries Service, NOAA, utilizes sev-
eral consumer representation techniques in administering the
voluntary seafood inspection and standardization programs.
Consumer views are solicited whenever changes in services,
regulations, or rates are under consideration. Methods regu-
larly employed include notices in the FEpErAL REGISTER, the
Consumer Register, and Consumer News; newspaper con-
sumer columns; letters to consumer organizations; and per-
sonal contacts. The use of radio and television spot announce
ments is planned.

The National Marine Fisheries Service also develaps volun-
tary standards of quality, condition, and grade for fish and
fishery products; provides technical assistance in elaborat-
ing international standards of identity and quality for fishery
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products; and establishes codes of hygienic praetice for proc-
essing fishery products. Consumer and trade input is solicited
when considering and reviewing standards. As an integral
part of the standard-making process, NMFS places proposed
rulemaking notices in the FEpErRAL REGISTER, holds public
hearings if deemed necessary, and invites comments from
consumer interest organizations. NMFS plans to increase
usage of radio, television, consumer publications, and busi-
ness-consumer seminars to solicit consumer opinions.

NATIONAL BUREAU OF STANDARDS

The National Bureau of Standards consumer-related pro-
gramg are designed to maximize benefits to the consumer of
NBS-developed technology and expertise in the areas of
product performance, standardization, economy, and safety.
Its activities include a publications program to make avail-
able the results of NBS research on topics of consumer in-
terest, to develop better test methods for measuring product
performance, and to provide product performance informa-
tion to the consumer,

The National Bureau of Standards also administers the
Department of Commerce “Procedures for the Development
of Voluntary Product Standards”, These standards may in-
volve the health, safety, or economic characteristics of con-
sumer goods. In addition, the Department’s responsibilities
11\1.InBcgar the Fair Packaging and Labeling Act are assigned to

In carrying out the foregoing activities, NBS utilizes a
variety of means to obtain consumer views. In some cases,
consumer sounding boards, surveys, and representation on
evaluation panels are used to supplement official nctices in
rulemaking notices in the Feperan REGISTER, holds public
the FEpErAL REGISTER. The Agency is also contemplating the
use of consumer consultants in drafting energy conservation
publications for home buyers and owners.

DOMESTIC ANP INTERNATIONAL BUSINESS ADMINISTRATION

The Domestic and International Business Administration
carries out a number of programs that affect consumers.
Activities of primary interest are the development of legisla~
tive recommendations, participation in trade negotiations,
the administration of short supply export controls, the nego-

tiation of international textile and apparel agreements, and
the provision of information and assistance in response to
consumer inquiries.

In the case of the legislative program, internal procedures
have been established to ensure that interested Agencies,
persons, or groups are asked for their views during the formu-
lation of departmental positions. With regard to trade
negotiations, there are statutory requirements for consumer
representation on an advisory committee and provision for
consumer participation in public hearings. Department
procedures for the administration of the Export Administra-
tion Act of 1969 require, whenever practicable, full public
disclosure and participation in decisions to establish, modify
or terminate short supply export controls. In negotiating and
monitoring international agreements to limit the importation
of textiles and apparel, the Domestic and International
Business Administration is advised by three advisory com-
mittees, one of which will include consumer representation,
effective June 30, 1976. Consumer representatives will be
added to the other two committees shortly thereafter.

The capability for responding to consumer inquiries has
been upgraded through the establishment of a Consumer
Affairs Division, as previously described.

NATIONAL FIRE PREVENTION AND CONTROL ADMINISTRATION

The National Fire Prevention and Control Administration,
established by the Federal Fire Prevention and Control
Act of 1974, works directly with the public in both its research
and educational programs, NFPCA reviews fire codes, ex-
amines the causes of fires, and presents its conclusions to
fire departments across the country. Its programs are targeted
to reduce fire loss, therehy also lowering premiums for insur-
ance coverage. The Agency will use surveys as one of the
principal togls for ascertaining and evaluating consumer

peeds in the area of fire safety.

NOTICES

III. DEPARTMENTAL PLAN

Heads of all departmental operating units are directed to
take such steps as are necessary to ensure that a balanced
viewpoint is obtained when considering legislation, regula-
tions, or administrative decisions affecting consumers. In the
absence of voluntary participation by an affected group,
operating units should make a positive effort to elicit the
views of such groups, Where the Administrative Procedure
Act applies to rulemaking or adjudicative proceedings, the
operating unit’s consumer representation plan will supple-
ment the statutory requirements for public disclosure and
public participation; for activities that are exempt from the
Administrative Procedure Act, the consumer representation
plan should provide, at a minimum, comparable opportuni-
ties for public information and input.

A. PRIMARY CONSUMER-RELATED ACTIVITIES AND OPERATING UNITS
INVOLVED

Pursuant to its various statutory responsibilities, the De-
partment of Commerce carries out several programs that
affect consumers directly, and, as an agency of the Executive
Branch, the Department participates in the policymaking
process as it relates to many other Federal consumer activi-
ties. In terms of function, the Department’s consumer-related
activities generally fall into one of the following categories:
(1) inspection and grading, (2) standards-making, (3) tech-
nical assistance, (4) product information, or (5) commercial
practices. Other activities, such as trade policy development,
have an important, but indirect impact on consumers.

The organizational units regularly involved in major policy
decisions and implementing actions that have a direct or
significant consumer impact are as follows:

Natfonal Marine FPisheries Service, National Oceanic and Atmos-
pheric Administration.

National Bureau of Standards.

Domestic and International Business Administration.

National Fire Prevention and Control Administration,

Other operating units that have a less direct impact on
consumers will be required to (1) appoint (or maintain)
consumer representatives as members of advisory committees,
except where statutory or other valid constraints clearly pre-
clude such appointments; and (2) to participate in Depart-
mental consumer activities as Associate Members of the Con-
sumer Affairs Council."In this capacity, the units will be
responsible for bringing to the attention of the Council the
development of any programs, policies, or issues within their
areas of operation that have consumer impact or interest.

B. INITIATIVES FOR INFLUENCING AND COORDINATING
= CONSUMER REPRESENTATION

In an effort to provide for maximum consumer representa-
tion in decision-making and program development of the
Department, the following major initiatives have been
established:

1. Department of Commerce Consumer Affairs Council. As
a coordinating mechanism, an intradepartmental group has
been established to consider consumer-related issues and pre-
pare recommendations for policy officials. This group con-
sists of Regular and Associate Members, representing organi-
zational units having direct and indirect consumer-related
responsibilities and programs, respectively, as well as repre-
sentatives from the Office of the General Counsel, Communi-
cations, and Policy Development and Coordination. The Con-
sumer Affairs Council, chaired by the Assistant Secretary for
Administration, meets monthly and submits regular reports
on consumer matters to the Secretary of Commerce, The
Director of the Consumer Affairs Division serves as Staff
Director of the Council, providing for effective communication
and & highly visible liaison between the Division, the Coun-
cil, and the top management of the Department of Commerce.

2. Consumer Affairs Division. In order to ensure that con-
sumer views are adequately considered in the administration
of departmental programs, a permanent Consumer Affal's
Division has been established in the Office of the Ombudsman.
The Division serves as the point of contact for consumer
inquiries and complaints, presents consumer views to policy
makers, and facilitates consumer involvement in Depari-
ment activities. As the consumer advocate within the Depart-
ment, it reviews programs and legislation which impact on
the consumer, and recommends actions that are responsivé
to consumers’ needs. Functions of the Division Include:
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a. Response to Inquiries. Respond to consumers’ questions
about business or the Federal Government and other con-
sumer-related matters.

b. Registration of Complaints. Endeavor to assist consumers
to find satisfactory solutions to difficulties they have had
with business or the Federal Government and idenfify agen-
cies with jurisdiction at the Federal, State and local level,
when appropriate.

c. Identify Trends. Distill out of consumer complaints and
difficulties their recommendations, suggestions and views as
related to Department recommendations and positions on
policy, legislation and programs.

d. Collect Consumer Opinion. Conduct studies and surveys
of consumer views on various issues, using the Department’s
43 Field Offices and their contacts with consumers and eon-
sumer organizations across the country to obtain a broad
cross section of consumer opinion on Departmental positions,
policies, and programs; making such views known to policy
officials, including the Consumer Affairs Council.

e. Business Education. Holding business-consumer relations
seminars and prepare publications, articles, speeches and
other communications to inform business people of problems
consumers are having with business practices, highlighting
adverse impacts such practices are having on eonsumers and
business itself, and urging corrective actions.

. Consumer Information. Prepare publications, news re-
leases, public service announcements, speeches, and other
communications to inform consumers of actual statistics,
facts, and results of studies about current issues to increase
their understanding and responsiveness to Departmental ac-
tivities.

3. Consumer Representation on Depariment of Commerce
Advisory Comanittees. Operating units and departmental of-
fices which utilize advisory committees, boards, councils and
similar groups as a source of expert advice and opinion are
directed to appoint one or more consumer representatives to
the membership of such groups wherever possible. Specific
target dates for implementation of this directive have been
assigned, and, where appropriate, consumer representatives
will be given preference in filling unanticipated vacancies. In
cases where it is clearly not feasible to add a consumer repre-
sentative as a member, because of statutory or other valid
constraints, the responsible officials have been requested to
identify consumer or public organizations that have an ob-
vious or likely interest in the committee’s objectives. Hence-
forth, whenever a notice is sent to the FEpERAL REGISTER an-
nouncing an open or partially open meeting of one of the
committees in“this category, a copy will be mailed to each
such organization.

4. Business-Consumer Relations Seminars. The Depart-
ment's Bureau of Domestic Commerce has scheduled a serles
of business-consumer relations seminars during the coming
year. These sessions are patterned after a pilot seminar held
in Chicago on September 24, 1975. Their purpose is to en-
courage business action to improve consumer relations by
acquainting business with consumer expectations, business
a}tenmtiv% for .positive response to these expectations, and
Government effort in behalf of consumers at the Federal,
State, and local levels, Consumer views of business-consumer
relations are an important feature of the seminar program.

C. INDIVIDUAL AGENCY PLANS

Departmental components regularly involved in major pol-
lcy decisions and implementing actions that affect consumers
Significantly have developed consumer representation plans
appropriate to their respective missions and functions. These
individual plans are set forth in detail below.

1. NATIONAL “MARINE FISHERIES SERVICE, NOAA

‘_Two_ major programs operate within the National Marine
Fisheries Service (NMFS) :

f“- Voluntary "Seafood Inmspection Program. The purpose
? %he voluntary fee-for-service seafood inspection program,
rl;d leu of mandatory inspection such as that applicable to
St meat and poultry, is to assure consumers of a uniformly
f: rlrtlous and palatable food. Inspection service users pay
n&s ‘a') USDC inspectors to be in their plants during opera-
melsh evaluate and grade their raw materials, to ensure

b Yeienic preparation of products and to assure quality.
b V‘t’lu"tafv Seafood Standardization Program. The pur-
w~(mo1 the voluntary seafood standardization program is
<k velop and improve national and international standards

specifications of quality, condition, quantity, grade, and
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packaging for fish and fishery products, and to recommend
and demonstrate such standards in order to encourage uni-
formity and consistency in commercial practices, protect con-
sumer health, and facilitate international trade:

The key points at which consumer inputs are solicited are
when new services or other program changes are under
consideration, when regulation or standard changes or addi-
tions are contemplated, and when rate changes are deemed
necessary. The procedures used by the National Marine Fish-
eries Service (NMFS) to solicit consumer opinion include
placing proposed rulemaking notices in the FEDERAL REGISTER
which invite the readers to respond in writing within 45 days
concerning the standard in guestion. The letters are col-
lected, analyzed, and maintained for review by interested
parties. A subsequent FeperAL REGISTER notice of public hear-
ings, if deemed necessary, 1s published to invite interested
parties to review the draft standards at meetings held in
several locations around the United States. Executive con-
ferences are held on the written and oral responses and
decisions are made, based on the results. The FEbERAL REG-
ISTER notices are also published in the National Marine Fish-
eries Service’s five Market News Reports.

Statements of Interest and Intent are also often placed
in the FepErAL REGISTER, inviting readers to respond in writ-
ing within sixty days concerning an outlined plan of action.
The letters are also analyzed and program deécisions are
m=re, hased on the results.

Placing articles with writers. of consumer-oriented news-
parer and newsletter columns has provided the largest vol-
ume of written responses reflecting consumer attitudes. The
columnist is asked to put the address of NMFS in the article
so that readers can write directly. Analysis of the responses
provides valuable insight into current consumer attitudes,
which helps to form program policy. J

Letters are also sent directly to a variety of consumer in-
terest groups. These letters focus the group leader’s attention
on specifics and usually result in a formal, documented re-
sponse. This kind of input also reflects the official stand of
the consumer group, rather than the opinion of an individual
member. Personal contact with consumer and 'trade groun
leaders at meetings and conventions is also employed. This
method provides a degree of candidness not possible through
written responses.

The future use of radio and television spot announcements
to obtain consumer input and responses is planned. Spot
announcements are fo be distributed nationally for exposure
on public service time. The spots will be educational and pro-
vide an address to which interested parties may write. Re-
sponse to this type of effort is best used to quantify the value
of, or interest in, materials or programs that have been de-
veloped and are onerational. A far greater usagze of individual
consumer interest group publications, as well as radio and
television as media for soliciting consumer opinion on issues,
is also planned.

The use of business-consumer seminars is also scheduled
for the future. These seminars will be designed to provide a
forum for business and consumer representatives to meet and
discuss their respective points of view on specific issues, By
opening this type of dialogue, NOAA will be able to bring the
two groups into closer harmony and provide accurate, mean-
ingful input from both interest areas from which sound con-
sumer-oriented program decisions can be made.

In early 1975, the Administrator of NOAA established an
effort to increase consumer education regarding the functions
of the voluntary fishery inspection service in assuring the
availability of quality fishery products.

The Consumer Education Program maintains contact with
key consumer advocates, newspaper food editors, magazine
editors, radio executives, TV executives, fishing industry
members, advertising executives, and consumer groups to
develop meaningful approaches to explain the inspection pro-
gram to consumers.

Based on the responses, news releases, radio spot announce-
ments, television spot announcements, teacher lesson plans,
newspaper articles, magazine articles, convention exhibits,
and other education information materials for consumers are
scheduled for development, All educational materials are re-
viewed for content by consumer interest representatives and
communications specialists before final printing and distribu-
tion of the materials.

The Consumer Education Program receives input from the
Marine Fisheries Advisory Committee. To provide consumer
representation, the membership of the Committee will be re-
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viewed regularly to ensure that at least one consumer rep~
resentative is retained on the Committee.

2. NATIONAL BUREAU OF STANDARDS

a. Consumer Product Technology Programs. In December
1974, in an effort to consolidate consumer product activities
at the National Bureau of Standards, the Center for Con-
sumer Product Technology (CCPT) was established within
the Institute for Applied Technology. The Center’s activities
are designed primarily to maximize the benefits of NBS-
developed technology and expertise for the Nation’s consum-
ers in the areas of product performance and safety. Included
among the Center’s activities are consumer publications,
product performance studies, product energy use measure-
ment, and the development of test methods for consumeyr
product safety standards.

Consumer Sounding Boards. NBS is utilizing four local
consumer sounding boards, which are composed of a demo-~
graphic cross section of consumers convened for the purpose
of providing standards-making organizations with direct
consumer involvement in their programs. The CCPT is the
focal point for NBS activities with the sounding boards.

Evaluation Panel. An Evaluation Panel, appointed by and
responsible to the National Academy of Sciences (NAS) and
composed of leaders in research and management from in-
dustry, universities, and other areas convenes periodically to
review and evaluate the functions and operations of the
CCPT. The Panel considers the relation of the Center’'s pro-
grams to the mission of the Bureau, as well as the importance
and relative priority of projects, the nature and composition
of staff, and equipment needs. This Panel now has been ex-
panded to include three representatives from the field of
consumer affairs.

Consumer Surveys. Formal consumer studies are routinely
conducted in the course of implementing CCPT programs.
The studies involve surveys of consumers to determine infor-
mation needs and product use patterns.

CCPT plans to improve the current methods for soliciting
consumer inputs. This will be accomplished by: (1) Improv-
ing the representativeness number, and geographic distribu-
tion of the consumer sounding boards; (2) increasing sample
size and representativeness of respondents in consumer
studies; and (3) establishing closer working relationships
with consumer organizations.

Further, the CCPT will take positive actions to increasg
consumer inputs, improve their relevance and timeliness, and
further ensure their consideration in the organization’s deci-
sion-making process. The following will be included among
these actions:

Improved Information. In cooperation with the General
Services Administration Consumer Information Center, the
CCPT will develop methods for surveying consumers to de-
termine the acceptance and utility of informational ma-
terials published by the CCPT and other Federal Agencies
and to determine the consumer’s interest and need for such
information.

Consumer Use Patterns. As part of the activity to measure
product energy use, CCPT has equipped a home test facility
at NBS with energy and behavioral monitoring devices to
observe and collect data on the use patterns of consumer
products. Measurements of appliance-related energy use are
also being collected in this facility and in a sample of private
homes.

Product Information Conference. It is proposed that a
conference of appropriate Government, industry, and private
representatives in the consumer affairs field be convened in
fiscal year 1977. The purpose would be to provide a mech-
anism for improving consumer and industry awareness of
NBS efforts in the consumer product technology arega, as well
as a means for achieving greater consumer impact.

The efforts to increase consumer participation in CCPT
activities are designed to bring consumer influence to bear on
the choice of products to be selected and the characteristics of
the products to be tested. In addition, consumer participation
will help to assure that test methods will be representative of
actual use patterns and that test results will be expressed in
terms which are easily understood by the consumer.

NOTICES

b. Voluntary Product Standards Program. The Department
of Commerce acts as the coordinator in the development of
voluntary product standards. When a standard is accepted
and approved for publication, a standing committee of pro-
ducers, distributors, and consumer or user representatives is
established to review the standard continually in the light of
advancing technology; to provide interpretation of provi-
sions of the standard; and to make recommendations for
revising or amending the standard, if needed. Care is taken
in the formation of such committees to assure balance among
the representation of the three segments.

NBS has increased efforts to secure consumer participation
through the use of consumer sounding boards (to date, those
of New York and Philadelphia) to review standards of direct
interest. This increase in consumer input to the standards
process should provide ideas for new standards, as well as
a.mdindments to, or revision of, developing or existing stand-
ards.

¢. Fair Packaging and Labeling Standards. Under the Fair
Packaging and Labeling Act (FPLA), the Department con-
ducts and promotes package quantity standardization and
uniform labeling standards for commodities distributed for
sale at retail. One purpose of thiese activities is to assist con-
sumers to make value comparisons when purchasing pack-
aged products by reducing proliferation in the number of
package sizes of consumer commodities. Another purpose is to
help consumers select packaged commodities more readily
and economically by securing uniform labeling regulations
among the States.

Activities of the Consumer Laws and Regulations-FPLA
{)lrojects that have a substantial impact on consumers are
hese:

(a) The development of simplified package quantity stand-
ards and concomitant market surveillance activities; and

(b) The development of the Model State Weights and
Measures Law, Model State Packaging and Labeling Regula-
tion, Model State Unit Pricing Regulation, Model State
Method of Sale Commodities Regulation; and Model State
Open Dating Regulation (copies of which are available to
consumers free of charge).

It is planned that the FPLA project will make use of the
Washington Metropolitan Area Consumer Scunding Board

.and other similar organizations which are composed of 2

cross section of consumers. Members of the boards also will
be able to review new metric quantity package standards that
are to be issued in the near future. Additionally, these stand-
ards will be presented to the Standards Application and
Analysis Division Evaluation Panel, which, in the manner de-
seribed for the Voluntary Product Standards Program above,
evaluates the activities of this project. This Panel is broadly
representative of all sectors of the community. A consumer
advocate, a State weights and measures official, a scale manu-
facturer's representative, and other private industry repre-
sentatives are members of the Panel. The Consumer Products
Coordinating Committee of the American National Metric
Council will also participate in the review of these standards.

Development of the model laws and regulations is carried
out through the National Conference on Weights and Meas-
ures (NCWM) and its Committee on Laws and Regulations
This Conference—which serves as a mechanism to achieve
uniformity, extend consumer protection, and maintain equity
between buyers and sellers—is composed of weights and
measures enforcement officials: Consumer organizations, as
well as representatives of industry, are in attendance each
year. :
Positive action will be taken to increase consumer inputs
particularly at the interim meetings of the Committee on
Laws and Regulations. The immediate plan of action will be
to issue a news release announcing the interim meetings
and including a synopsis of some of the issues to be discussed.
Also, consumer representatives will be provided the oppor-
tunity to submit comments on any of the items to be dis-
cussed during the meetings, NBS is exploring the feasibility
of setting up an advisory group of selected consumer repre-
sentatives to review packaging and labeling matters.

d. Energy Conservation Retrofitting Program. The energy-
conservation-in-buildings program involves a number of
activities which may have a substantial impact on consumers
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as homeowners or home buyers. One example is the recently
produced consumer information pamphlet entitled, “How
to Make the Most of Your Energy Dollars,” which provides
guidelines for homeowner decisions concerning residential
retrofitting for energy conservation. NBS is currently de-
veloping similar documents under contract with the Energy
Research and Development Administration. The energy con-
servation standards for building design also should have a
very significant impact on future homeowners.

Actions to date regarding consumer participation include
the following:

(1) The Advisory Board for the NBS Center for Building
Technology is broadly representative of the bullding com-
munity and includes consumer representation. This com-
mittee assures that the projects and programs are designed
to benefit consumer groups, as well as the building community.

(2) Positive actions to increase consumer inputs and im-
prove their relevance and timeliness also will include the
use of consumer representative consultants in drafting home
buyer/owner and other publications and the test marketing
of publications designed for consumers.

3. DOMESTIC AND INTERNATIONAL BUSINESS ADMINISTRATION

a. Legislative Recommendations. The Bureau of Domestic
Commerce regularly contacts interested groups about legisla-
tive issues and summarizes their comments and positions in
a legislative abstract, which is then forwarded with the
Bureau’s recommendations to the General Counsel. In this
process, the Department will make a greater effort to obtain
and consider consumer views in the development of positions
on pending legislation. :

The Bureau of Domestic Commerce frequently initiates
studies designed to assess the economic impact of various
existing or proposed regulatory actions, which may lead to
recommended Departmental policy positions. Depending on
the nature of the study, the consumer impact may be part
of the analysis. In such cases, the Bureau obtains consumer
input, input from existing data generated elsewhere in Gov-
ernment, private organizatiorls, or consumer groups.

b. Trade Negotiations. Consumer views and consumer repre-
sentation are taken into account in the multilateral trade
negotiations:

The Trade Act of 1974 provides for an Advisory Committee

for Trade Negotiations to obtain overall policy advice on any
trade agreement negotiated under the Act. The Committee
is composed of not more than 45 individuals and includes
representatives of consumer interests. The committee held
its initial meeting on January 9, 1976.
_ The Commerce Department has emphasized in publicizing
its industry consultations program, that it actively solicits
the views of any and all persons and organizations not rep-
resented on any of the formally established committees, and
a procedure has been developed to incorporate their views
Into the reports of the advisory committees.

‘The Trade Act provides for public hearings on all aspects
of he.negotiations by the Interagency Trade Policy Stafl
Committee, of which the Department of Commerce is a
member, The Committee thus far has held over 9 weeks of
public hearings, Numerous consumer organizations and in-
dividuals haye presented testimony, which is being taken into
account in the formulation of U.S. negotiating positions.
Additional public hearings will be held from time to time as
the negotiations proceed, and consumers will have further op-
portunities to make known their views to U.S. negotiators.

.. Short Supply Ezport Control Programs. In developing
short supply export control policies, it is frequently necessary
o act without advance. consultation with any interested
groups, lest the very act of consultation alert exporters to
the likelihood of controls and stimulate a sudden rash of
€xports of the commodity which the controls are intended to
conserve for domestic use. Obviously, the practicability of
advance consultation will vary widely, depending upon the
a}ltlcle. material, or supply it is proposed to control. With
E-[n-é reservation, however, where the Department initiates a
: udy of the supply/demand, price conditions, and prospects
11?1[ any item, with a view toward determining whether or
. Ot 1t is necessary to impose, substantively modify, or termi-
p'é“e export controls on any item ‘“to protect the domestic
£~)0-m)my from the excessive drain of scarce materials and
0 reduce the serious inflationary impact of foreign demand,”
the Department shall:
m‘11 Review and tabulate, to the extent feasible, expressions
consumer attitudes toward the subject as reflected in, inter
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alia, correspondence with the Department and telephone
conversations and meetings between Department officers and
consumer representatives;

2. Consider the practicability of scheduling a public hear-
ing on the subject for the purpose of receiving oral and writ-
ten testimony from interested parties, including the con-
suming public;

3. Where considered practicable, invite representatives of
appropriate consumer groups to participate in any meetings
scheduled with representatives of the affected industry(ies) ;

4, Carefully weight the likely impact on the consumer of the
action under consideration and the proposed method of im-
plementing it, and modify theSe plans as necessary so as fo
give adequate consideration to the interests of the consum-
ing public to lessen any adverse impact upon that group;

5. Publish notice of all new quantitative restrictions on the
export of any article, material or supply in the FEDERAL REG-
1sTER and include therein an invitation to all interested par-
ties to submit written comments within 15 days from the date
of publication on the impact of such restrictions and the
method of licensing used to implement them, as required
under the Export Administration Act;

6. Publicize widely each decision to establish, substantively
modify, or terminate short supply export controls, through
issuance of a press release explaining in simple terms the
action taken and the rationale for taking it:

7. Review all written comments received in response to
publication in the Feperar RecISTER and modify the scope of
the controls and the methods of licensing selected, as ap-
propriate, so as to provide adequate recognition of the legiti-
mate concerns of those persons submitting comments, includ-
ing representatives of consumer groups and interests;

8. In considering whether or not to grant requested excep-
tions to the published regulations on grounds of unique hard-
ship, adequately weigh the probable impact on the consuming
public of granting or of withholding approval of the hard-
ship petition.

d. Textile and Apparel Agreements. The Department’s
textile program is the responsibility of the Deputy Assistant
Secretary for Resources and Trade Assistance and as such is
the Chairman of the Committee for the Implementation of
Textile Agreements (CITA), an interagency committee
charged with coordinating the implementation of textile
agreements signed by the United States Government.

The Chairman of CITA is advised by three formal advisory
committees, comprised of representatives from textile in-
dustry management and labor, importing, and exporting sec-~
tors. Meetings are held in accordance with the Federal
Advisory Committee Act and notices of meetings are pub-
lished in the FeperaL RecisTER at least 30 days prior to the
meeting date. These advisory committees meet approximately
every quarter, and the minutes of meetings are open to public
review.

In accordance with the Department’s Consumer Reorgani-
zation Plan, the textile importers’ committee will include
consumer members, effective June 30, 1976. As soon as possible
thereafter, consumer representatives will be added to the
other two advisory committees.

4, NATIONAL FIRE PREVENTATION AND CONTROL ADMINISTRATION

NFPCA's mission and its ultimate measure of success is
the reduction of fire losses by 50% in 20 years. Consumer in-

‘put is assured through these channels; Congressional com=-

munications, correspondence, interviews, and the general
news media. A more detailed evaluation of consumer needs
is available through the use of surveys. This technique is an
inherent element of the NFPCA’'s management of programs
of significant impact on the general public,

a. NFPCA Fire Safety Research. NFPCA develops, fests,
and evaluates residential smoke detectors and related equip-
ment which are practical, acceptable, and widely available
to homeowners. Any such device or system will be tested in
actual communities. Responses will be carefully monitored
and will eontrol final conclusions about the equipment,

The Administrator also evaluates fire prevention and build-
ing codes. The Act requires that the human impact in terms
of comfort and habitability as well as fire prevention and con-
trol values, be considered. The program ftherefore, must in-
corporate careful regard for consumer viewpoints, as well as
the technical advice of specialists.

In addition, a voluntary, cooperative program is on&oing
for the development of Fire Effectiveness Statements. Any
such statement suggested to builders and managers must be
practical to be accepted. It is likewise recognized that the
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Fire Effectiveness Statements must be understandable and
acceptable to the public. =

Priorities for the Fire Safety Research Office are routinely
developed and future research areas will be determined only
after rigorous survey and systematic observation. The
cooperative nature of this function assures consumer input.

Finally, cooperation efforts are between the NFPCA and
the Consumer Product Safety Commission (CPSC). The
CPSC has the capability for a continuing survey of consumer
injuries. This provides a constant, reliable source of actual
consumer-use information. In addition, the CPSC continues
to gain experience with the practical limits of regulatory
authority. That, in conjunction with the NFPCA’s unique
technical expertise and specialized knowledge of human be-
havior in the fire field, as well as its contacts with specialists,
encourages a vast range of consumer input,

b. Public Education. Targets for educational efforts con-
sistent with statutory imperative are isolated through con-
tinuing analysis of surveys (such as the NFPCA's National
Household Fire Survey) , Center employees” trained observa-
tions, and contact with fire prevention and control personnel
at every level. To date, the areas scheduled for Center efforts
include: (a) Home safety inspections, (b) detection and ex-
tinguishing devices for home use, (c) procedures to follow in
case of fire, (d) specialized information for occupancy cate-

NOTICES

gories—mobile homes, apartment buildings, and commerci:]
establishments, (e) sources of ignition in the home—electrical
appliances, flammable liquids, and smoking materials, and
(f) programs tailored for the young and the elderly. The Cen-
ter does not commence efforts in any area (such as those
listed above) without extensive research into existing edu-
cational programs and possible alternatives. Research teams
either include members of the target group or consult fre-
quently with them. The demonstration projects involve se-
lected population groups, whose reactions are carefully mon-
itored. Each project is evaluated according to the participants’
responses. Finally, in its resource exchange and dissemination
role, the Center functions for those who ultimately bear the’
major burden of the teaching. The Center is not a monopoly;
trade associations, unions, and most notably the National
Fire Protection Association are active in this field. There is
also a great variety of local initiative.

Tested educational programs and materials will be distrib-
uted to fire departments, education offices, schools, agricul-
tural extension services, and organizations of the elderly.
This locally-oriented instruction will be augmented by a na-
tional media campaign regionally coordinated with the par-
ticular educational program being carried out in that area.
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APPENDIX B,—PUBLIC COMMENTS AND HEARINGS ON THE DEPARTMENT
oF COMMERCE PRELIMINARY CONSUMER REPRESENTATION PLAN

Following publication of the Department of Commerce consumer
representation plan in the FrprraL REcisTER, November 28, 1975,

the Department recelved approximately 40 responses from a Cross:

section of individuals and organizations. Respondents included pri-
vate citizens, educational organizations, community service organi-
zations, private consumer groups, State and local government of-
fices, business and professional associations, business firms, and
Congressional offices. These comments contained requests for further
information about the plan or programs of the Department; offers
of professional services in implementing the plan (e.g., consumer
opinion surveys); and specific recommendations for improving con-

NOTICES

sumer representation, Public comments were made available to the
heads of operating units for their consideration in revising their
respective plans. Two of the principal recommendations—greater
consumer representation on advisory committees and expanded
consumer education by the National Marine Fisheries Service—
are reflected in the final plan,

The Department of Commerce participated in the White Housge-
sponsored regional conferences on consumer representation held
in Chicago, January 13, 1976; Atlanta, January 19, 1976; and San
Francisco, January 29, 1976, The Department also held a hearing
on its plan In Washington, D.C., on February 24, 1976, and a spokes-
man testified at & hearing of the Commerce, Consumer, and Mone-
tary Affairs Subcommittee of the House Committee on Government
Operations concernihg consumer representation on March 9, 1978,
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I. STATEMENT OF PURPOSE .

The purpose of the Consumer Representation Plan of the
Department of Justice is to assure that the needs and views
of the public receive appropriate consideration in Depart-
mental decisions affecting consumers. The Department of
Justice, as the only Cabinet Department with direct litiga-
tive responsibility, serves consumer needs through litigation
which benefits consumers. Although a significant portion of
the Department’s activities in the consumer field consists of
legal representation of other executive agencies having pri-
mary consumer responsibility, the plan will provide the
means for giving the management of the Department a better
understanding of consumers’ concerns and viewpoints with
regard to the subjects of such litigation.

The plan will also facilitate consumers’ and consumer
groups’ focusing their attention on issues of both special and
general concern within the Department. It will demonstrate
that legal remedies are available to deal with consumer con-
cerns and will foster the development of a well-informed
consumer constituency which will bring to our attention
instances of possible consumer abuse.

II. EXECUTIVE SUMMARY AND IDENTIFICATION OF OPERATING
UnN1TS INVOLVED

The Consumer Representation Plan of the Department of
Justice is a series of complementary plans for a number of
its major operating units. Each is ailmed at assuring that the
needs and views of the public are duly considered in Depart-
mental decisions affecting consumers and at. enhancing the
mechanisms through which consumers are informed about
Departmental activities.

Other units’ activities also affect consumers through the
Department’s role as legal representative for its fellow execu-
live agencies. However, because the primary decisions on
policy matters affecting consumers in such instances are
made by the client agency and not by the Department of
Justice, those operating units are not discussed in this plan.
It should be borne in mind that these units may have as sub-~
stantial an effect on consumers as the primary operating
units. The distinction has been predicated solely on where
the policy determination is made and not on the potential
impact on consumers.

'I'I.1e plan also includes designation of persons who will have
consumer responsibility within the operating units; the ex-
Bloratxon of means for increasing consumer input with re-
gard to certain Departmental activities; and the improve-
?}\ept of the Department's consumer information system
uuot‘x.gh issuance of consumer publications, increased use of
Q&fﬂ Consumer Register,” augmentation of the bilingual
;1 » wider dissemination of certain legal notices and an-
Councements. and greater emphasis on topics of consumer

oncern in the National Criminal Justice Reference Service.

A. CONSUMER AFFAIRS ADVISOR

To assure maximum over-all coordination of its consumer
efforts, the Department has recently established the position
of Consumer Affairs Advisor within the Office of Policy and
Planning in the Attorney General’s Office, This will provide a
mechanism by which all Department efforts in the consumer
area can be coordinated and will serve as a focus for con-
sumc:r-related concerns and initiatives within the Depart-
ment.

B. UNITED STATES ATTORNEYS

The ninety-four United States Attorneys are the chief fed-
eral law enforcement officers within their districts. Because
they are responsible for federal eriminal and civil litigation
within their districts, they are the principal Departmental
point of contact with consumers. The plan outlines a model
for a consumer affairs component within a United States
Attorney’s office. The model is comprised of the following ele-
ments: consumer protection designees; liaison with other
consumer groups; concentrated enforcement efforts; coordi-
nation among investigative and regulatory agencies; co-
ordination among United States Attorneys’ offices; and public
information.

C. ANTITRUST DIVISION

The Antitrust. Division, by investigating and prosecuting
antitrust violations, serves as an advocate for increased busi-
ness competition. Since the purpose of antitrust litigation is
the preservation or restoration of competition and the elimi-
nation of anticompetitive practices and structures from the
market place, the successful conclusion of cases should benefit
consumers through reduction of prices.

The Consumer Affairs Section of the Division is responsible
for the institution of civil and criminal proceedings in cases
referred to the Department of Justice by other agencies, such
as the Food and Drug Administration and the Federal Trade
Commission, which have primary responsibility for consumer
protection activities.

D. CRIMINAL DIVISION

The Criminal Division coordinates the investigation and
prosecution of the vast majority of violations of federal crim-
inal laws. The Division also participates actively in the de-
velopment and implementation of crime prevention programs,
several of which relate directly or indirectly to consumers
and their economic well-being. The Division will have a major
responsibility for implementing the recommendations of the
Department’s White-Collar Crime Committee.

E. CIVIL RIGHTS DIVISION

The Civil Rights Division supervises the investigation and
prosecution of the majority of federal civil rights cases. Reg-
ulatory authority over the civil rights aspects of various pro-
grams and activities is exercised primarily by other federal
agencies, such as the Equal Employment Opportunity Com-
mission; the Department of Health, Education and Welfare;
the Department of Housing and Urban Development and the
Office of Revenue Sharing. The Division will seek improved
methods of informing citizens of their rights and remedies
under federal law.

F. DRUG ENFORCEMENT ADMINISTRATION

The Drug Enforcement Administration is an enforcement
and regulatory agency dealing with drug trafficking and
the control of dangerous drugs. It has three main operating
units pertinent to the plan: the Office of Public Affairs, the
Compliance Investigations Division in the Office of Enforce-
ment, and the Office of Science and Technology. Considera~-
tion will be given to several consumer-related actions, includ-
ing the opening of advisory group meetings to consumer
participation.
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G. FEDERAL BUREAU OF INVESTIGATION

The Federal Bureau of Investigation deals both directly
and indirectly with consumers, conducting a wide range of
personal contacts, educational programs, and investigative
operations. The purpose of the ¥BI portion of the plan is
to enhance the flow of information from consumers and con-
sumer representative groups..

H. LAW ENFORCEMENT ASSISTANCE ADMINISTRATION

The Law Enforcement Assistance Administration provides
grants, technical assistance, and research support for state
and local programs to combat crime and to improve criminal
justice agencies including more than four million dollars for
consumer-related projects, such as the Economic Crime Proj-
ect administered by the National District Attorneys Associa-
tion, technical assistance to help implement such projects,
and funds for consumer fraud research,

III. DEPARTMENT OF JUSTICE PLAN
A. CONSUMER AFFATRS ADVISOR

Policy development and program planning and evaluation
with regard to consumer-related matters have been conducted
primarily by the individual operating units of the Department
under the supervision of the Attorney General and the Deputy
Attorney General. To increase the Department's effectiveness
in this area, the Attorney General has recenfly created the
position of Consumer Affairs Advisor within the Office of
Policy and Planning, a part of the office of the Attorney
General.

l'I('ihe Consumer Affairs Advisor’s responsibilities will in~-
clude:

1. Assisting the Attorney General and the Deputy Attorney
General in the development and coordination of all Depart-
mental policies, procedures, and programs affecting consum-~
ers;

2. Serving as liaison with other federal, state, and local
agencies, the activities of which affect consumers with regard
to matters within the jurisdiction of the Department; and

3. Providing such additional support as may be necessary
to insure proper consideration of the potential effect of De-
partmental activities on consumers.

The Consumer Affairs Advisor also will have responsibility
for obtaining consumer views on matters pertaining to De-
partmental operations and for assuring appropriate response
to consumer inquiries and complaints. Data pertaining to
consumer matters come principally from complaints filed by
consumers with the United States Attorneys’ offices, the Fed-
eral Bureau of Investigation, Departmental divisions, and
other Departmental units. Data are also obtained from other
governmental and private agencies working in the consumer
field and through the Department's own investigative efforts,
as EJEeII as through the state criminal justice plans submitted
to LEAA.

In addition, the Advisor will coordinate, and seek to im-
prove, the information disseminated to consumers by the De-
partment. That information is currently disseminated in four
principal ways: (1) responses to consumer complaints; (2)
general information supplied through the media about De-
partmental actions; (3) speeches and policy statements by
Department representatives; and (4) consumer education
programs,

The Advisor will assist in determining with other agencies
the feasibility of the development among state and local gov-
ernments of a national consumer complaint subject index
and information system designed to provide rapid exchange
of information concerning consumer problems.

Finally, the Advisor will work with designated persons in
each of the operating units to implement other provisions
of this plan,

B. UNITED STATES ATTORNEYS' OFFICES

This plan outlines a model consumer component within a
United States Attorney’s Office. The model includes the fol-
lowing elements: consumer protection designees; liaison with
other consumer groups; concentrated enforcement efforts;
coordination with investigative and regulatory agencies; and
coordination among United States Attorney’s Offices, The
model recognizes that United States Attorneys, in exercising
their jurisdiction, generally are limited to cases involving
major schemes with broad public impact and to other cases
involving related violations of a substantial nature.

NOTICES

Each United States Attorney should designate an Assistant
United States Attorney to be responsible for all consumer pro-
tection matters. In smaller offices, this function may require
only the part-time services of one attorney. In the larger of-
fices, several Assistant United States Attorneys may be as-
signed to work on such matters. The persons selected for this
assignment should have an overview of all consumer-related
matters within the office; should be responsible for reviewing
all consumer-oriented complaints and evaluating them for
patterns of misconduct requiring enforcement action: and
should work with the federal investigative agencies and other
governmental and private groups having an interest in the
consumer area to develop effective enforcement and preven-
tion programs, -

The consumer protection designee should be affiliated with
the Federal Executive Board Community Consumer Coun-
cil, if one has bheen established in his District. These coun-
cils were established by the Board with the goal of providing
federal coordination for federal, state, local, and private con-
sumer efforts within the districts.

The development of consumer protection designees within
the United States Attorneys’ offices can facilitate exchanges
of information, as well as cooperative case efforts, among
the several offices. Many of the consumer problems addressed
on a federal level, particularly large-scale frauds, overlap
district boundaries and require sophisticated coordination.
Development of consumer specialists within each office will
make this coordination more effective.

Consumer-related enforcement efforts should encompass
both criminal prosecution and civil litigation in the areas of
frauds against the public, frauds against the government,
frauds within the business community, and regulatory vio-
lations. In addition, although there is presently no specific
statute authorizing the government to sue on behalf of a con-
sumer, or class of consumers, to recover monies lost due to a
violation of federal law, United States Attorneys’ offices,
where appropriate, should assist in securing restitution for
victims through plea negotiation, allocution at sentencing,
and referral to state and local consumer agencies with powers
to require restitution. While there is no general statute au-
thorizing injunctive action to prohibit further violations of
federal law, United States Attorneys’ offices should, where
appropriate, proceed with the injunctive process in consumer-
related cases if specific statutory authorization permits (such
as in FDA and postal matters) or if supportable under con-
trolling case law.

C. ANTITRUST DIVISION

The primary responsibility of the Antitrust Division is to
promote the ‘basic economic policy of the United States, i.e.
that competition tends to produce better goods and services
at lower prices, to create more flexible market conditions, and
to encourage a higher rate of innovation. In order to maintain
these economic values, the Division enforces the Sherman
and Clayton Acts; argues the competitive viewpoint in regu-
latory proceedings involving transportation, energy, commu-
nications, securities, and banking; and supervises litigation
under such consumer protection statutes as the Federal Food,
Drug, and Cosmetic Act, the Hazardous Substances Act, the
Federal Trade Commission Act, the Fair Credit Reporting
Act, the Consumer Product Safety Act, and the Truth in
Lending Act.

The Division’s plan seeks to encourage the formation of an
active and well educated consumer/antitrust constituency,
and to develop a program for increased participation by con-
sumers in the Division’s activities. The Division has desig-
nated the Chief of its Consumer Affairs Section to coordinate
the Division’s activities with the Department’s Consumer
Affairs Advisor and other entities concerned with consumer
representation. The Division also has recently increased its
staff to ensure more prompt and effective responses to individ-
ual complaints and inquiries.

Speeches, press releases, correspondence, and public con-
ferences are the mainstay of the Division’s efforts to inform
the public of its policies and activities. Increased efforts are
underway to improve this function. »

The Division recently released its first publication on anti-
trust enforcement designed specifically for consumer educa-
tion, a pamphlet entitled Antritrust Enforcement and the
Consumer. It is available without cost from the Division’s
Consumer Affairs Section. The pamphlet describes the anti-
trust laws from a consumer viewpoint, discusses potential
violations which consumers may encounter, and tells how
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and where consumers may contact antitrust enforcement
authorities.

Press releases are prepared and disseminated by the Divi-
sion when enforcement actions are filed, when settlements
are proposed, and when important regulatory agency filings
are submitted. Speeches and Congressional testimony by Divi-
sion officials are also released in their entirety. A conscious
effort will be made to write releases in non-technical lan-
guage, and the Division will place more emphasis on the
consumer impact of antitrust enforcement activities.

Under the Antitrust Procedures and Penalties Act, which
became effective in June 1975, the Division prepares a com-
petitive impact statement designed to provide information
concerning the anticipated impact of every proposed settle-
ment of an antitrust enforcement lawsuit. A summary of the
terms of the settlement, a summary of the competitive im-
pact statement, and a list of the materials and documents
available for public examination are published in the FEpERAL
REGISTER and in newspapers of general circulation both in the
locality of the lawsuit and in Washington, D.C.

This procedure provides an opportunity for consumers who
may be affected by the judgment to make comments hefore
the court approves the settlement. If the comments submitted
disclose facts or considerations which indicate that the pro-
posed settlement is inappropriate or inadequate, the Depart-
ment of Justice may withdraw the settlement.

Some antitrust lawsuits, particularly those involving basic
consumer ceoinmodities, generate considerable consumer
interest. In such cases, the Division will submit the sum-
maries to the Office of Consumer Affairs “Consumer Register"’
in addition to the FEpeEraL REGISTER and the newspapers in
Washington and in the locality of the lawsuit. Responses from
consumer organizations will be encouraged.

In legal proceedings before regulatory agencies, the Di-
vision submits and argues its analysis of the competitive im-
pact of proposed regulations. In cases of maior interest to
consumers, & summary of the position advocated by the Divi-
sion and the supporting legal documents will be released to
the press and to the “Consumer Register.”

D. CRIMINAL DIVISION

The Criminal Division oversees the enforcement of all fed-
eral criminal laws, except those specifically assigned to other
divisions of the Department. Accordingly, a significant por-
tion of the Division’s work has an impact on consumer
interests.

The Division has ten operating sections, four of which have
a direct impact on consumers. The Fraud Section, through
the operations of a consumer fraud unit, continues to over-
see the enforcement of a variety of fraud-related statutes.
The General Crimes Section is charged with supervision of
the enforcement of statutes relating to the channels of inter-
State commerce, and various other matters indirectly affect-
Ing consumers. The Government Regulations and Labor Sec-
tion oversees litigation to enforce criminal and civil sanctions
under a wide variety of statutes providing for the regulation
of working conditions, food production, and public transporta-
tion and communication. The Narcotic and Dangerous Drug
Section oversees litigation arising out of federal laws pertain-
Ing to controlled substances.

_As part of its consumer effort the Division will have prin-
Cinal responsibility for implementing the proposals of the
Department’s White-Collar Crime Committee. These pro-
bosals include major anti-fraud efforts in such areas as land
transactions and government programs.

The Division currently is participating with other agencies
In programs designed to stimulate community involvement
and participation in crime prevention programs. These
I}Z!_Oﬁgl’txn}s include the Interagency Committee on Auto-Theft
Ule\ ention, the Interagency Committee on Cargo Security,
I«;)-e» Federal-State Law Enforcement Committee, and the

ederal Advisory Committee on False Identification.

_ The Criminal Division, as part of its consumer effort, has
suggested a number of legislative changes aimed at further
Protecting consumers, Among other things, the proposed Fed-
eral Criminal Gode (S.1 and H.R. 3907, 94th Cong., 1st Sess.)
1tx_1c1udes. at the suggestion of the Division, a careful delinea-

1101} of the criminal liability of a corporation for the conduct
;’ Its agents as well as a clear statement of the criminal
lmbuity of an agent for the acts of a corporation; an injunc-

ive rellef provision to halt fraudulent activities when they
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are discovered; a provision to make ryramid sales schemes
illegal; increased penalties for large-scale theft, embezzle-
ment, and fraud offenses; offenses to help reduce the traffick-
ing in forged, counterfeit, or stolen securities; and a new
felony statute punishing violations of health, pollution, and
other regulatory laws that may endanger lives. In order to
facilitate restitution to victims of criminal offenses, the pro-
posed code contains a requirement that g rerson found guilty
of an offense involving fraudulent practices, or a corporation
found guilty of any kind of offense, may be required to give
notice of the conviction to all the persons who may have
been victimized by the offense. In addition, the code includes
a general tenfold increase in corporate and individual fine
limits—as well as a potential maximum fine of double the
gain realized or the loss caused by eny criminal activity—
in order to deter willful violation of the existing regulatory
statutes by raising the penalty level so that the fines avail-
able will not be viewed simply as a minor “cost of doing
business.”
E. CIVIL RIGHTS DIVISION

The Civil Rights Division has the primary responsibility
for enforcement of the majority of federal civil rights laws,
which apply to a broad range of activities in which consumers
participate. The Division is divided into ten operating sections,
three of which—the Housing Section, the Public Accommoda~
tions and Facilities Section, and the Federal Programs Sec-
tion—have a special significance to consumers. These Sections
enforce statutes prohibiting diserim'nation in housing; in
credit transactions; and in the operation of restaurants,
hotels, places of entertainment, recreation areas, hospitals,
and penal institutions.

All Sections respond to, and meet with. citizens who bring
eivil rights complaints to the Department. When complaints
are beyvond the scope of the Divizion’s authority an effort is
made to direct the complainant to the most appropriate pri-
vate or governmental source of assistonce. Although the Civil
Rights Division processes thousands of civil richts complaints
each year, it continues to seek improved methods of inform-
ing citizens of their rights and remediss under federal law.
Tn addition to providing information, the Division routinely
invites public comment on all proposed regulations or guide-
lines dealing with enforcement of civil richts Jaws. The Divi-
sion is also seeking to increase its bilingual staff, so as to be
gzblel its(;x respond more effectively to persons who do not speak

nelish.

In continuing its efforts to keep the puhlic informed about
federal ecivil rights protections end remedies, the Division
expects to publish a short. yet eomprehensive. pamphlet de-
seribing the federal civil richts 1aws enforced by the Division,
complaint procedures, and enforcement mechanisms avail-
able. The pamphlets will be encloeod jn resnonses to citizen
complaints and distributed on a wide seala to such places as
United States Attorneys’ Offices and civil richts organizations,

F, DRUG ENFORCEMENT ADMINISTRATION

The purpose of the Drug Enforcement Administration
(DEA) is to protect the health and safety of the general
public by enforcing the Controlled Substances Act of 1970
(CSA-1970) . That Act provides authority to control and reg-
ulate narcotics and dangerous drugs and to limit the avail-
ability of substances controlled by the Act. While the general
public is indirectly affected by most of DEA's activities,
groups such as physicians, pharmacists, veterinarians, den-
tists, drug wholesalers, and manufacturers are directly
affected.

DEA’s public information and education programs reach
many people through the dissemination of information on
drugs, drug abuse, and the drug problem. In addition, con-
sideration will be given to the following administrative and
procedural actions:

1. Coordination of responses to consumer-related inquirfes
through the Office of Public Affairs and an inter-office co-
ordinating committee;

2. Opening of advisory group meetings to the news media
and to concerned organizations outside the registrant field;

3. Improving FeperAL REGISTER arnouncement procedures
and dissemination of prehearing announcements, informa~-
tion on hearings, and releases explaining and clarifying tech-
nical language;

4. Issuance of guidelines to DEA regional offices regarding
the need for coordination of information on consumer-re-
lated issues; and
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5. Contacting consumer groups to determine their interest
in attending registrant committee meetings or state regis-
trant conferences.

G, FEDERAL BUREAU OF INVESTIGATION

The FBI serves consumers by investigating criminal viola-
tions and civil matters and by providing a wide range of
services to private citizens, businesses, and other federal,
state, and local agencies. The FBI will coordinate a four-
pronged white-collar crime program consisting of research,
intensified investigation, development of public awareness
of the problems, and training. White-collar crimes include
such offenses as bank fraud and embezzlement, bribery, anti-
trust violations, federal housing frauds, fraud against the
government, copyright infringement, public corruption, and
Hobbs Act violations. According to the United States Cham-
ber of Commerce, white-collar crime costs citizens approxi-
mately $40 billion yearly

Through the services of the Inspection Division and the
Office of Planning and Evaluation, the FBI will continue to
analyze the ¥FBI's operations and policies on a regular basis
to insure that consumer interests receive appropriate atten-
tion. Also, the FBI will continue to utilize its mechanisms for
recelving and processing information from consumers and
will pursue efforts to insure that consumers are aware of the
FBI's services.

H, LAW ENFORCEMENT ASSISTANCE ADMINISTRATION

LEAA's geal in the consumer area is to reduce consumer
losses caused by a variety of crimes. LEAA intends to increase
funding for consumer programs through its grants to state
and regional criminal justice planning agencies. The con-
sumer representatives on these planning agencies will iden-
tify state and local problems relating to consumers and will
recommend ways to improve enforcement efforts.

LEAA has awarded grants totaling $2.7 million to fund
programs devoted exclusively to economic erime. Six more
grants totaling $1.2 million are being processed to combat
major consumer frauds, antitrust activities, and economic
conspiracies. The Economic Crime Project of the National
District Attorneys Association covers a variety of offenses—
including land fraud, warranty offenses, and aufo repair
swindles. It direectly involves 15 distriet attorneys’ offices
across the country and indirectly involves some 30 others.
They investigate economic crime and distribute information
to other law enforcement agencies and the public through
an information clearinghouse.

LEAA is expanding its consumer research to provide more
effective strategies, policies, and programs for preventing and
controlling various offenses. Current research projects ad-
dress problems involving consumer fraud, computer abuse,
and corruption in licensing and regulatory agencies.

A major LEAA service that aids the flow of information
to the consumer is the National Criminal Justice Reference
Service (NCJRS). This centralized, automated reference
service contains information on more than 14,000 documents,
and currently serves more than 38,000 registered users. Any
person or organization with a need for reference information
pertaining to law enforcement and criminal justice may use

NOTICES

NCJRS without cost. Among the information services of the
NCJRS are general reference and information services as
well as a system fo provide the public with information on
selected topics. :

To expand consumer services, NCJRS intends to:

1. Acquire informational materials related to consumer
protection and place it in the automated dafa base;

2. Increase contacts with consumer-oriented groups and
organizations and encourage the exchange of information;

3. Urge prospective users of consumer-related criminal
Justice information to register with NCJRS;

4. Develop special mailing lists from current files for
selected document mailings; and

5. Announce pertinent consumer protection related docu-
ments and aetivities through the existing NCJRS selective
notification prozram.

A grant to the National Association of Attorneys General
will create a national clearinghouse to alert all states when
special problems arise with regard to antitrust and consumer
protection matters. In addition, the clearinghouse will dis-
seminate information on such matters through a monthly
newsletter and research reports. Two consumer protection
seminars, five regional antitrust seminars, and a national
meeting of the Association’s Antitrust Committee will also
be funded.

IV. EFFEcTIVE DATE

This plan will take effect immediately.
APPENDIX A.—FPUBLIC COMMENT

This revised Consumer Representation Plan of the Depart-
ment of Justice reflects the oral comments and suzgestions
received during the White House Consumer Representation
Plan Conferences held in nine cities throughout the country
during January, 1976; those received in writing during the
comment period which closed March 1, 1976; and testimony
presented at a hearing held at the Department of Justice on
February 23, 1976.

Several specific sugegstions have heen incorporated into the
Plan. They include: (1) inclusion of a consumer representa-
tion plan for the Civil Rights Division; and (2) an increase
in staffing in the Consumer Affairs Section of the Antitrust
Division.

Many comments addressed initiatives first outlined in the
proposed Plan. An effort has béen made to state more clearly
the goals and operation of these initiatives, including develop-
ment of mechanisms to handle consumer complaints and in-
quiries, designation of consumer liaison personnel, and devel-
opment and dissemination of consumer-related information
about the Department and its operations.

Other written comments suggested the inclusion of the Civil
Division in the Plan and the establishment of a consumer in-
formation training program for Department employees. As
explained in the Plan, the Civil Division is excluded because
its sole role is as legal representative for other agencies. The
Consumer Affairs Advisor will explore with the operating
units of the Department the benefits of undertaking a pro-
gram of consumer relations training.
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I. STATEMENT OF PURPOSE

The purpose of this Consumer Representation Plan is to
insure that persons who are affected by any Treasury-spon-
sored legislation, regulation, or program decision have the
opportunity to present their views on the subject, and to
insure that these views are duly considered in the Depart-
ment's decisionmaking process. The plan is an expression
of Treasury’s commitment to more actively solicit consumer
opinion and to make the bureaus and offices more responsive
to the consumer without creating additional layers of bu-
reaucracy. The machinery and the techniques for assuring
consumer representation already exist within Treasury, and
the plan’s purpose is to see that they are regularly and effec-
tively applied.

II. EXECUTIVE SUMMARY

In order to develop an effective 'plan, we first examined
current consumer representation in Treasury. Case histories
of decisions made in Treasury during 1974-75 were reviewed
to determine the effectiveness of representation and extent
of consumer participation. From this examination, three
principal recommendations were made:

A. Designation of the position of Special Assistant to the
Secretary (Consumer Affairs) as a coordinator of a Treasury-
wide consumer representation effort.

B. Establishment of a monitoring system to insure timely
solicitation and use of consumer views. Each bureau and
office shall have a contact person familiar with the structure
and detail of the consumer effort within that organization.
Current lines of authority from the Secretary to bureaus and
offices shall ber maintained. Bureau and office heads are
charged with the responsibility of insuring that their orga-
nization complies with the spirit of this plan. The Special
Assistant to the Secretary (Consumer Affairs) is available to
advise on the development of a consumer representation effort
within those organizations. The Special Assistant shall keep
the Secretary apprised as to the status of the Department-
wide effort.

C. Issuance by the Secretary of guidelines for all Treasury
program managers to follow in planning and evaluation of
t.}l\eir programs in order to obtain and make use of consumer
views.

IIT. PLAN

Consumers of Treasury Department services and products
fall into many categories; taxpayers, travelers, bondholders,
welfare recipients, and many others. As defined for the pur-
poses of this plan, a consumer is the final recipient of our
product or service as an individual, not as an organization
or intermediary. :

Consumer participation in the decisionmaking process oc-
curs in two complementary phases: the flow of comments and
complaints from consumers, and the flow of information
from the Department. Comments of consumers, solicited or
unsolicited, are directed toward existing programs or planned
programs. Information from Treasury is designed to inform
or reply to consumers,

A. CONSUMERS' VIEWS: SOURCES NOW IN USE

1. Advisory committees range from the Secretary's ad-
visory committees (four), to IRS advisory committees (four),
to advisory committees to the Director of the Bureau of
Alcohol, Tobacco and Firearms (two). The Comptroller of
the Currency is also in the process of rechartering 14 Regional
Advisory Committees on Banking Policies and Practices and
one National Advisory Committee on Banking Policies and
Practices. .

The membership of the present committees shall be re-
viewed with the objective of securing consumer representa-
tion. This review process is the responsibility of the committee
managers -in consultation with the Special Assistant to the
Secretary (Consumer Affairs) with review by the Assistant
Secretary (Administration).

2. Public hearings are used currently by most bureaus
and offices when substantial consumer impact is anticipated
from a decision, regulation, or legislation.

Full use of public hearings shall be maintained. Where con-
sumer participation appears limited, direct solicitation of
opinion shall be employed. Use of evening hearings and
regional hearings away from Washington is encouraged to
obtain a full range of opinion on issues.

3. Public interest groups have been only moderately repre-
sented in public hearings. Since they do provide a unique con-
sumer viewpoint in addition to direct consumer participation,
they shall be consulted. State and local government consumer
offices can add depth to the diversity of opinion needed on
consumer issues. Solicitation of comments from these groups
is encouraged. Mailing labels for these groups can be obtained
from the Special Assistant to the Secretary (Consumer Af-
fairs) .

4. Consumer correspondence and complaints: The account-
ability system for consumer inquiries and complaints will in-
sure that consumers receive prompt responses. ’

5. Digests of consumer publications: Publications by the
major consumer groups are not widely used in Treasury. Bu-
reaus and offices are urged to actively solicit consumer views
from these sources. %

6. Responses to media announcements: Notices of proposed
rulemaking and of public hearings, published in the FEprraL
REGISTER, and announcements of actions soliciting comments
have, in the past, evoked minimal response from the general
public. The circulation of the FEDERAL REGISTER is primarily
to businesses and special interest groups (60 percent of total
circulation), and the format and wording in the FEpERAL REG-
ISTER are difficult for the layman. For this reason, the Con-
sumer Representation Plan for Treasury will insure that con-
current press releases will be distributed to the media. J

7. Public opinion surveys have been used by the IRS in
evaluating its taxpayer service program. This plan requires
bureaus and offices to use public opinion surveys when other
methods provide inadequate participation. Preparation of
a questionnaire and addressee determination shall be co-
ordinated with the Special Assistant to the Secretary (Con-
sumer Affairs). A

Our study shows that every technique and method of solic-
iting consumer views is used somewhere in Treasury, but all
techniques are not used at any one bureau or office. This pla}{
creates a monitoring apparatus in the Office of the Secretary
and in the bureaus to insure that these known techniques
are more widely used and that the results are weighed in the
decision-making process.

B, INFORMATION FROM TREASURY

Information issuing from Treasury is the other half of the
cycle between Treasury and consumer. Each of the techniques
listed in IIT-A has a secondary effect of informing the public.
The information programs and responses to consumer inquir-
ies described below serve, in turn, to stimulate further dia-
logue between consumer and Treasury.
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Information techniques fall into three categories:

1. General publicity: press releases, speeches, publications
in the FEDERAL REGISTER, news media coverage.

Press releases are generated by each bureau. In the past,
there has been a problem in getting news articles published.
This is especially true in the more technical areas. More suc=
cess has been realized by releasing feature articles to the
mcdia, Bureau and office heads shall explore this area more
thoroughly. Consumer advanfages shall be spelled out in the
articles.

While it is realized that many technical areas are covered
in the FEDERAL REGISTER, & lead paragraph, written in news
style, summarizing the article content shall precede the main
snnouncement. If the FEpERAL REGISTER is to be used to solicit
consumer participation and media coverage, we must make
information more readily decipherable and easier to use. In
addition, a news release shall be prepared in conjunction
with submission of items for the FEpErRAL REGISTER. Included
in the news release will be an address and phone number to
which interested parties may respond.

Speeches by Treasury officials offer the best means of media
coverage.

Consumer education is employed by many units of Treas-
ury. IRS conducts tax courses for specific groups of taxpayers,
such as small business associations, or for people who have
suffered losses in natural disasters. The Secret Service con-
ducts classes in the detection of counterfeit currency and
how to safeguard. against check and bond forgery. These
types of educational activities are strongly encouraged.
Treasury officials at all levels shall also actively make them-
selves available as speakers to local groups in order to fur-
ther the educational goals of the Department with regard
to consumers.

2. Group-specific output to eonsumer groups and special
interest groups. Many special interest groups request that
they be placed on the mailing list of various bureaus and
offices, This is encouraged. Moreover, the same type of
relationship is encouraged wjith public interest and consumer
groups, Lists of these groups are available from the Special
Assistant to the Secretary (Consumer Affairs). Reciprocal
exchange of ideas and views is also strongly encouraged.

3. Individual responses to consumers making complaints
or requesting information. Most written items are answered
in writing, though whenever possible, the individual should
be phoned. The personal touch and faster response time, plus
the resulting contact with the public, will reduce bureau-
cratic insulation. We are in a service business and our re-
sponses should serve our public quickly and efficiently, A
written log of telephoned responses shall be maintained.

C. DEPARTMENTAL ACTIONS

1. Establishment of the position of Special Assistant to
the Secretary (Consumer Affairs). This action was com-
pleted in August 1975.

The Special Assistant is a senior level advisor for consumer
matters for the Secretary and Deputy Secretary of the Treas-
ury. The incumbent shall help achieve a flow of concerns and
ideas between the consumer and the Treasury and shall work
to inform the public as to what the Treasury is doing to help
the consumer.

Specific responsibilities for the Special Assistant to the
Secretary (Consumer Affairs) include:

(a) Imsure appropriate consumer input. (1) Review pro-
Posed legislation for possible consumer-related improvements.

(2) Encourage or initiate public discussions on Treasury-
relat,cq matters (e.g., hearings on proposed rules, conferences
on }eg:slabion, efe.).

(3) Monitor consumer comments and complaints into the
Department and the various bureaus.

(4) Review procedures in the bureaus and agencies with

the idea of making it easier for consumers to penetrate the
bureaucracy.

0 5) Advise Treasury officials concerning consumer goals
Wwithin their respective areas, and recommend Departmental
bolicy to the Secretary.

(b) Inform public of Treasury actions and programs bene-
ficial to the consumer, (1) Review speeches and press releases
lo‘gncourage more consumer-related content.

. b“‘) Work with the Office of Public Affairs to identify and
I u( licize consumer programs in the Treasury.

13’ Sample consumer correspondence to maintain appro-
briate consumer “sensitivity.”
h(’:‘fz) Work within the Department to improve consumer
e ces. (1) Serve as a consultant to senior officials to assist

em in improving consumer programs.

(2) Serve as a consultant to the various bureaus and agen-
cies to help improve their relationships with the consumer.

(3) Discern trends which are adverse to the consumer and
act as a troubleshooter.

2. Establishment of a monitoring system to insure timely

_solicitation and use of consumer views, and to assure com-

pliance with the following guidelines issued by the Secre-
tary of the Treasury:

Each bureau and office that has consumer impact shall
designate a contact person within the organization to act in
the capacity of consumer representative. This person shall
be thoroughly familiar with the organization and be at a level
that insures a complete overview of consumer contact. ™
addition, the consumer representatives shall coordinate their
activities with the Special Assistant to the Secretary (Con-
sumer Affairs).

All bureaus and offices shall insure that a balanced view-
point is obtained when considering legislation, regulations
or administrative decisions affecting consumers. In the ab-
sence of voluntary participation by any specifically affected
group, direct solicitation of that group shall be employed.
The techniques of soliciting consumer views are outlined in
the Departmental plan.

Contact with consumers by Department, bureau and office
officials is strongly urged.

When public meetings, hearings, or briefings are scheduled
outside the Distriet of Columbia, the sponsoring bureau or
office shall, as a matter of courtesy, notify the two Senators
from that State and the Representative from the district in
which the meeting is scheduled.

Consumer complaint handling is to be used as a policy
initiator. Toward that end, bureaus and offices shall regularly
tabulate and analyze complaints and suggestions for use by
decisionmakers in formulating or altering policies.

Provision shall be made for identification and use of bilin-
gual employees of the Treasury in handling comments and
complaints of non-English-speaking consumers.

D, ALLOCATION OF RESOURCES

It is anticipated that no additional personnel or funds will
be required to implement the Consumer Representation Plan
and guidelines. Current lines of authority shall be main-
tained. The Special Assistant to the Secretary (Consumer
Affairs) shall coordinate the implementation of this plan
with bureaus and offices.

APPENDIX A —PUBLIC COMMENTS ON TREASURY'S PROPOSED
CONSUMER REPRESENTATION PLAN

The November 26, 1975, FepeEral REeGISTER Solicited comments on
the proposed Consumer Representation Plan of the Treasury. In
addition, nine White House regional conferences on consumer rep-
resentation were held during January 1976. Comments have been
taken into consideration from the public, from consumer groups,
from special interest groups, and from participants in the regional
conferences. Many of the suggestions of those groups are incorpo-
rated in the revised Consumer Representation Plan.

The consumer groups respending universally recommended the
creation of a separate agency for consumer protection. The com-
mitment of this plan is to implement effective consumer repre-
sentation.

Several written comments sald that the plan lacked commit-
ment. The plan has been revised to more accurately reflect the com=~
mitment of the Department,

One criticism of the plan was that the Speclal Assistant to the
Secretary could not argue consumer interests before policymakers
in the Department. This is not the case. The person appointed
as Special Assistant is and will be an advocate of consumer in-
terests and argue those interests forcibly before decisionmakers.

Another criticism of the plan was that it provides consumers no
legal right of redress with regard to Departmental decisions; how-
ever, the Administrative Procedures Act provides such redress.

One complaint stated that the Office of Revenue Sharing was not
included in the plan and should be. This has been remedied and
all bureaus and offices within Treasury are now covered by the
plan.

One comment requested that provisions be made for the De-
partment to respond to non-English-speaking consumers., This
is addressed in our plan for consumer representation.

On May 25, 1976, Treasury's plan was reviewed by the President’s
Consumer Advisory Council and was favorably received.

On March 2, 1976, the plan was presented before Chalrman
Rosenthal’s Subcommittee on Commerce, Consumer, and Mone-
tary Affairs. There were no comments on the plan.

Finally, more effort has been made in defining how consumer
representation will be effected.
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I. STATEMENT OF PURPOSE -

The purpose of the Consumer Representation Plan is to
insure that persons who may be affected by GSA policies,
decisions, and programs have the means to make their views
heard and that these views are given full consideration in
the agency’s decision-making process. The plan outlines
improvements in four consumer areas to be coordinated
by the Director of Consumer Affairs. These improvements
will increase consumer responsiveness within GSA.

II. EXECUTIVE SUMMARY

The General Services Administration’s Consumer Repre-
sentation Plan includes agency-wide actions and improve-
ments in four individual consumer-related programs. The
Administrator of GSA will establish a Consumer Advisory
Council and has appointed a Director of Consumer Affairs to
implement the Consumer Representation Plan and to co-
ordinate consumer activities within GSA. In program im-
provements, the Office of the Federal Register will require
explanatory statements for all important FEpERAL REGISTER
documents; publish a weekly digest of explanatory state-
ments; offer workshops and educational kits to help consumers
use the FEpERAL REGISTER more fully; and collaborate with
the Department of Health, Education, and Welfare on a
niodel project to rewrite a portion of the CobE oF FEDERAL
Recurations. The Regulatory Law Division in the Office of
General Counsel will publish a notice of intervention in
the FeperaL REGISTER when it intends to enter a public utility
case on behalf of the Federal Government. The Consumer
Information Center will increase the number of reader sur-
veys and conduct nationwide public opinion research to ob-
tain a clearer picture of the public’s current interest in
specific consumer topics. The Federal Information Centers
will conduct an annual public service campaign, initiate a
continuing community liaison activity, create a national
liaison program with Federal agencies, and explore various
means to provide Federal Information Center services to
the broadest possible audience.

III. PRIMARY ORGANIZATIONS INVOLVED

‘The General Services Administration is the Federal Gov-
;3 nm.ent's business manager. Acting in this capacity for other
i_eqex al agencies, GSA establishes policy and provides serv-
ces such as: management of Federal property and records;
SQngt‘ruct&on and operation of buildings; procurement and
: istribution of supplies; utilization and disposal of property;
cjonsportation, traffic, and communications management;
o: ocykpilmg of strategic materials; and management of the
p;.(:\ ernment-wide automated data processing resources pro-
ii~i‘{gl' An organization chart is attached (see Appendix B)
of énore specific information on the basic support functions
b At. For the most part, GSA programs are designed to
o t? her Federal agencies. However, there are four specific
ang ons that have a significant direct impact on con-
“umers. These are the programs of the Office of the Federal

Register in the National Archives and Records Service, the
Regulatory Law Division in the Office of General Counsel, the
Consumer Information Center in the Division of Consumer
Affairs, and the Federal Information Centers in the Division
of Public Services, The GSA Consumer Representation Plan
concentrates on strengthening these programs through
specific changes, improvements, and additions that will make
them and GSA more responsive to consumers,

IV. AGENCY PLAN
AGENCY-WIDE ACTIONS

To reflect the interests and the needs of consumers the
Administrator of GSA will establish a Consumer Advisory
Council. In addition, due to the diverse nature of consumer-
related activities within the purview of the General Services
Administration such as the Office of the Federal Register, the
Regulatory Law Division in the Office of General Counsel,
the Consumer Information Center, the Federal Information
Centers, and others as may be identified, a Director of Con-
sumer Affairs has been appointed.

The Director will:

(1) Implement the Consumer Representation Plan and
coordinate consumer activities within GSA;

(2) Solicit consumer comments on GSA activities;

(3) Provide recommendations on consumer policy issues
to the Administrator for appropriate attention and con-
sideration;

(4) Convey approved GSA policy and comments on Fed-
eral consumer programs and issues; and

(5) Represent the Administrator in specific areas and
duties as may be assigned.

Timetable: A Director of Consumer Affairs was appointed
in January 1976.

OFFICE OF THE FEDERAL REGISTER

Through the Office of the Federal Register in the National
Archives and Records Services, the GSA issues several pub=~
lications that inform consumers of the workings of their
Government. Among these are the U.S. GOVERNMENT MANUAL,
the Cope oF FEDERAL REGULATIONS, and the FEDERAL REGISTER,
The FeperaL REGISTER is of particular importance to con-
sumers because it is the only publication that covers all pro-
posed Federal regulations and tells consumers how, when
and where to express their viewpoints,

‘In reality, however, the FEpEraL REGISTER has been of little
practical use to consumers. Rules and regulations published
in the FeperaL REGISTER are difficult to understand and often
defy accurate interpretation. Further, the time and effort
currently required to read and interpret the documents in
the FEpERAL REGISTER discourage the media from reporting on
proposed rules or hearings that would be of interest to con-
sumers. The result is that consumers often do not know what
is going on in their Government or how.

Although GSA publishes the FrpErAL REGISTER, it does not
have the legal authority to control or rewrite the substance of
material received from Federal agencies. Nevertheless GSA
will take the following steps to make the regulations and
notices in the FeperaL REGISTER more understandable and
useful to the consumer:

1. Opening Explanaiory Statements. GSA will require that
each important FepErAL REGISTER document (all rules, pro-
posed rules, and general notice documents that have signifi-
cant publi¢c importance) contain a brief opening statement
that describes the importance of the document in language
that can be understood by the layperson. There will be no
lengthy citation of statutory authority or legalistic statements
in these paragraphs. .

Each opening explanatory statement will contain the |
following elements; ]
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a. The name of the issuing agency;
b. Whether the document is a proposed rule, final rule or
notica;

c. A description of what the document is doing or proposing

to do;

d. Why this action is being taken; and

e. Any relevant dates (closing date for comments, hearing
dates, effective date) and sn address to which comments
should be sent.

GSA also will strongiy urge agencies to include in the epen-
ing explanatory statement the name, address, and phone
number of an individuel to whom questions concerning the
document, shonld be addressed. '

Timetable: Opening explanatory statements on all appli-
cable documents will be required by January 31, 1977,

2. Digest of Explanatory Stat:-menic, To provide the gen-
eral public with a practical means of keoping informed of
significant documents in the Frorr L Rracrster, GSA will pub-
lish a weekly digest inclnding the opening expla—atory state-
ments of all rules, propored rulss, end sienificant notice
documents, The weckiy direst vill a1r0 include & reminder list
of upcoming comments, deadlines, hearings, and meetings.
Available as a separste rublication from the Feperan
RucisTER, the direst will be en espacinlly useful tool for indi-
vidual consumers and for interested organizations. Further,
the digest formmat should make it easier for the media to
revort on sienificant TEsgpAL Przrstendocuments.
mTimetnl:lc: Publication of the dizest will betin by June 30.

1.

2. Use of the Teoepra, Recictn In addition to being the
daily newspaper of the Federel Covernment. the Feperan
ReGIszzn is also o valugble refcrence tool. Fowever, «€ven
many regular readers are not fwly aware of the ways to
utilize the Feprran Preistrrn eifhor on a dafly basis or as a
reference document. To help rectify this situation, GSA is
undertaking the following:

a, Educational Workshops. The purpose of the workshops
is fo help the publiz better use and understand the FenErAL
Pzcrorer as well a3 to seek suzcestions on wayvs to improve
it. These werkshops ore bring heVl recionallv and at the
Qffice of the Federal Recicfer in Washivgton, D.C. {For in-
formation call (202) 522-5240]1,

Timstabla:, The wak<hons Fean in Ioniiary 3076,

b. Educational Kit. GSA has developed a preket of mate-
rials containing all tha mzin elements of the educational
workshops. For those persons nnah'e to attend the workshops,
the kit provides guidelines for fully utilizing {he FEDERAL
RecisTTR. [For cories of the free educational kit, write to
the Office of the Federal Renicter, National Avchives and
Records Service, Warhington, D . 204081, .

Timetahle: The educational kit has been available since

July 1,1976. .

4, Model Regulalions Project. In cooperation with the De-
partment of Health; Mdnucation, snd Welfare, GSA has begun
work .on a2 model project to rawrite a vortion of DHEW reon-
lations contained in fhe Conz .or Imprrar Recwramions. The
purpose of this proiect is to demanctrate that it is possible to
write rezulations fhat arve imdercstondable to the consumer
and that mest Congrassional intont and lecal reguirements.
The technigues developed in this project will be exvlained
and demonstrated to other azemcies for their use in writing
new or rewriting existing resulati'ms. This project is & first
step toward the ultimaote poal of o compléte rewriting of the
Cone or Feprran Repuramions to maeke it more understand-
gble to the layvnerson.

Timetable: The model rroject has been ctaried and will be
completed by July 1, 1977.

REGULATORY TAW DIVISION

The Regulatory Law Division in the Office of (yanerpl Comn-
sel represents Federal executive agencies in eertain state and
Federal public utility cases. However, intervention by the Gen-
eral Services Administration is limited by law solely to those
cases where utility rates or cupply have a significant impact
on the Pederal Government as a user of utilities, As one of
the larger purchasers of electric, gas, teleprhone, and frans-
portation services in the country, GSA is involved itself. or
through delegations to other agencies, in approximately 300
such cases annually. : :

In the past there has been no mechanism for alerting the
public of GSA's intention to intervene in a specific case, and
there have been- few cooperative efforts between GSA and
other interested consumers. Accordingly, GSA will take the

NOTICES

following actions to inform consumer groups and the goneral
public of GSA’s proposed involvement in utility cases:

Notice of Intervention. GSA will publish advance notice in
the FEpeEranL REGISTER and the digest of explanatory state-
ments of its intention to intervene in public utility cases. The
notice will contain the following information:

a. The public service commission conducting the hearing:

b. The utility company involved;

¢. The case number;

d. The proposed rate increase; and

e. The name, address, and telephone number to contact
with inguiries and for information.

Timetable: The policy of publishing notices in the Fenrnat
RrecI1sTER became effective July 1, 1976, Digest notices will be-
gin upon publication of the digest, scheduled for mo later
than Junc 30, 1977.

CONSUMER INFORMATION CENTER

Thea Censumer Information Center, established by Execn-
tive Order in 1970, has two hasic responsibilities: (1) to
encourage I'ederal departments and agencies to develop and
release relevant and meaningful consumer information; and
(2) to increase public awareness:of and mrovide maximum a--
cessibility to Federal consumer information.

Located in GSA, the Center receives policy guidanne from
the President’s Spcecial Assistant for Consumer Afair
Through various means the Center seeks to determine what
information consumers want. Then, through an active liaison
effort, with mare than two doren Federal agencies, the Center
suggests and assists with the development of new consumer
publications. Each quarter, apnroximately 250 of the best of
these bosklets are listed in the free sataloz, ConsumMer INFon-
maTION, Which is widely distributed to the general public. Dur-
ine FY 1976 the Center’s distribution facility in Pushlo, Colo-
rado, fil'led individual reauests for avroximately 18 million
publications. Throuzh fthe cooperation of the media. the
Center also makes consumer information directly availahle
to citizens through newsparer articles, and radio and telc-
visinn.announcements.

Because accurately assessing current consumer prohlems
and information needs is fundamentsl to the effectiveness of
the Center's program. the GSA Consumer Representation
Flan inclndes two specific actions to strengthen this cffort
by giving the public more onportunities to express their cpin-
ioncon consnmer informetion:

1. Reader Surveys. The Center will increase the frequency
and the scope of surveys of consumers who have erdered
publications listed in Cowsumer INFoOrRMaTION, The surveys
will be guarterly and will ask consumers for their crinions of
individual publcations, the catalog as a whole, the price
of various publications, readability, and ease of ordering, es
well as their suggestions for new publications.

Timetable: The first of the quarterly surveys will be con-
ducted in August 1976.

2. Public Opinion Research. GSA has contracted with 2
professional research firm to measure consumer inferest i1
proposed topics for mew publications. This is accomplizhed
through home interviews with a national sample of the nor-
ulation four times each year, The surveys are dssizned [0
reveal a cross section of cosumer interests from the broadsrt
possible national audience. Results are broken out by age
income, and education, ameng other factors, so that proposed
new publications can be identified by interest group. Equipped
with these results the Center will have a clearer picture c:
the public’s current interest in specific consumer topics, iflf'j
will be better prepared to encourage the development and
distribution of appropriate publications, :

Timetable: The first of the guarterly surveys was ooll-
ducted in December 1975.

FEDERAL INFORMATION CENTERS

The Federal Information Center program gives consumers
a single point of contact for infermation about the Fedez,-f}
Government, Instead of placing innumerable telephone cis
or being referred from office to office, consumers can g0 d:-
rectly to a Federal Information Center for answers to t.-hgﬁxl.1
questions. Specialists at the Federal Information Centers que
either provide immediate help or direct the consumer to the
specific Federal office that can answet the guestion. ConSltl_
mers in 74 metropolitan areas (See Appendix C) represe“u_
ing more than 50% of the population can visit or call, f{)O 4
free, and get this personalized help. Bilingual staff mem ein
offer assistance in Spanish, French, and other languages
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46 of the T4 cities served. In FY 1976, Federal Information
centers handled approximately 7 million inquiries. How-
ever, public hearings on the Consumer Representation Plan
revealed that many consumers were unaware of this service.
Therefore, to further increase the visability and promote
greater public use of Federal Information Centers, GSA is
taking these steps:

1. Public Service Campaign. In those 74 metropolitan areas
with access to either a Federal Information Center or a toll-
free line, GSA will launch the first of a_series of annual pub-
lic service campaigns to make more consumers aware of
Federal Information Center services. The campaign will in-
volve both radio and television.

Timetable: The first campaign will begin by September 30,
1976.

2. Community Liaison. Federal Information Centers are
establishing and will maintain liaison with leaders in local
organizations to encourage greater community use of the
service. Through this continuous working relationship,
greater community use of the service will be promoted by
such group as: local media; state and local consumer offices:
cators; and appropriate community and eonsumer
ganizations.

Timetable: Liaison efforts began July 31, 1976.

3. Agency Liaison Unit. Helping the public find answers to
questions about the Federal Government makes Federal In-
formation Centers directly aware of the most common prob-
lem areas consumers encounter. In the past there has been
no systematic way to bring these problem areas to the atten-
tion of the appropriate Federal agency. Therefore, GSA has
established an agency liaison unit in the national Federal In-
formation Center office to report to Federal agencies, on at
least a quarterly basis, such information as the numbers and
types of inquiries received and the pattern of problems that
exist at local levels, The agency liaison unit also keeps
abreast of new Federal programs and changes in existing
programs and communicates this information to local Fed-
eral Information Centers. This helps insure that the Federal
Information Center specialists give the public current and
responsive information, Further, Federal Information Centers
will report to the Consumer Information Center whenever a

0r
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pattern of requests for specific information indicates the
potential need for a consumer publication.

Timetable: The agency liaison unit began operation
July 31, 19786.

4. Program Ezxzpansion. GSA will expand the service cur-
rently available in 74 major metropolitan areas to 10 addi-
tional cities. Further, GSA will study and report on various
means for expanding this program to small cities and rural
communities in a continuing effort to provide Federal Infor-
mation Cenfter service to the broadest possible audience.

Timetable: The expansion fo 10 new metropolitan areas
and the comprehensive study will be completed by June 30,
1977,

APPENDIX A.—SuMMARY OF PuBLiIc COMMENT

The General Services Administration’s Consumer Representation
Plan has been substantially revised to incorporate written and oral
suggestions received during the comment period which began with
publication of the plan in the FEperAL RecIiSTER on November 26,
1875, and closed on March 1, 1976,

During this time the public was invited to send comments
directly to the agency and/or to express their views directly at nine
regional White House conferences and at a public hearing held in
Washington, D.C., on February 26, 1976.

On May 26, 1976, GSA's Director of Consumer Affairs made a
presentation to the President’s Consumer Advisory Council. They
reviewed each section of the plan and were pleased with the actions
GSA will implement on behalf of consumers.

. The following suggestions have been incorporated into the plan:

(1) Clarification and simplification of the FEDERAL REGISTER
through publication and distribution of concise summaries of those
Federal Register documents with significant consumer impact;

(2) Appointment of a Director of Consumer Affairs to coordinate
the implementation of the plan and to represent consumers within
GSA;

(3) Advance notification of GSA's intention to Intervene in pub-
lic utility cases through notices in the Feorral REGISTER; and

(4) Deletion of the section on Business Service Centers since this
program has limited direct impact on consumers,

Several consumers proposed that all 6f the information materials
avallable from the Consumer Information Center be free of charge,
This suggestion could not be adopted for cost reasons,
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APPENDIX B ~ GSA ORGANTZATION CHART

Administrator
Deputy Administrator

I

|

1

0ffice of General Counsel

Regulatory Law Diyision

Staff of the Administrator

Division of Public Affairs
(Director of Consumer
Affairs/Consumer
Information Center)

Director of Bublic
Services (Federal
Information Centers)

Ten Regional Offices

Office of Administration

Board of Contract Office of Audits
Appeals
| ] I 1 £
Automated Data and Public Buildings Federal Supply National Archives & Federal Preparedness #
Teleconmunications Service Service Records Service Agency

Service

The Federal Register
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Alabama

Birmingham (205) 322-8591,
Mobille (205) 438-1421.

Arizona
Phoenix (602) 261-3313.
Tucson (602) 622-1511,

Arkansas
Little Rock (501) 378-6177.

California

Los Angeles (213) 688-3800.
Sacramento (916) 440-3344.
San Diego (714) 293-6030.
San Francisco (415) 556-6600.
San Jose (408) 275-7422.

Colorado
Colorado Springs (303) 471-9491,

Denver (303) 837-3602.
Pueblo (303) 544-9523.

Connecticut

Hartford (203) 527-2617.
New Haven (203) 624-4720.

District of Columbia

Washington (202) 755-8660.
Florida

Fort Lauderdale (305) 522-8531
Jacksonville (904) 354-4756.
Mijami (305) 350-4155.

St. Petersburg (813) 893-3495.
Tampa (813) 229-7911.

West Palm Beach (305) 833-7566.

. Georgia
Atlanta (404) 526-6891.
Hawaii
Honolulu (808) 546-8620.
Llinois
Chicago (312) 353-4242.
Indiana
Indianapolis (317) 269-7373.
Towa
Des Moines (515) 282-9091.
Kansas
Topeka (913) 232-7229.
Wichita (816) 263-6931.
Kentucky
Louisville (502) 582-86261.
Louisiana

New Orleans (504) 589-66986.

Maryland
Baltimore (801) 962-4980.
Massachusetts
Boston (617) 223-7121.
Michigan

Detrolt (818) 226-70186.
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Minnesota

Minneapolis (612) 725-2073.
Missouri

Kansas City (816) 374-2466.
St. Joseph (816) 233-82086.
St. Louis (314) 425-4106.

Nebraska
Omaha (402) 221-3853.

New Jersey
Newark (201) 645-3600.
Trenton (609) 396-4400,

New Mezico

Albuquerque (505) 766-3091,
Santa Fe (505) 983-7743.

New York
Albany (518) 463-4421.
Buffalo (716) 842-5770.
New York (212) 264-4464.
Rochester (716) 546-5075.
Syracuse (315) 476-8545.

North Carolina

Charlotte (704) 376-3600.
Ohio
Akron (216) 375-5475.
Cincinnatl (513) 684-2801.
Cleveland (216) 522-4040.
Columbus (614) 221-1014.
Dayton (513) 223-7377.
Toledo (419) 244-8625.
Oklahoma

Oklahoma City (405) 231-4868.
Tulsa (918) 584-4193.

Oregon
Portland (503) 221-2222.

Pennsylvania

Philadelphia (215) 597-7042.
Pittsburgh (412) 644-3456.
Scranton (717) 346-7081.

Rhrode Island
Providence (401) 331-5565.

Tennessee

Chattanooga (615) 265-8231.
Memphis (901) 521-3285.
Nashville (615) 242-50586.

Texas
Austin (512) 472-5494.
Dallas (214) 749-2131.
Fort Worth (817) 334-3624.
Houston (713) 226-5711.
San Antonio (512) 2244471,

Utah
Ogden (801) 399-1347.
Salt Lake City (801) 524-5353.

Washington
Seattle (206) 442-0570.
Tacoma (206) 383-5230.

Wisconsin
Milwaukee (414) 271-2273. 2
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SMALL BUSINESS ADMINISTRATION
Consumer Représentation Plan

(202) 653-6579. .

PRIMARY CONSUMER CONTACT
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Street, N.W., Room 501C, Washington, D.C. 20416
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I. STATEMENT OF PURPOSE

This Consumer Representation Plan is designed to ensure
to the greatest extent possible that persons who are affected
by any major sponsored legislation, regulation, policy, deci-
sion, or program action, have the opportunity to comment on
the subject before a decision is reached, and that these views
are duly considered in the Agency’s decision-making process.

It is a basic premise of this Plan that where the machinery
and the techniques for assuring public participation already
exist within the Agency, they are to be strengthened and
that where they do not exist, they will be initiated.

It is also our purpose to provide the mechanisms for giving
the management of the Agency a better understanding of
gonsumers' concerns and viewpoints in their relations with

BA.

In general, the Plan is intended to further expand the
responsiveness of the Small Business Administration to its
public. Our goal is to develop a better rapport between the
SBA and the consumer. This Agency’s primary mission is to
aid the small business, but this mission does not preclude
persons—other than the small business person—affected by
SBA’s regulations, policies, and programs from participating
in the Agency's decision-making process.

II. EXECUTIVE SUMMARY

The Small Business Administration, by statute and by
Executive Order, is charged with the responsibility of repre-
senting the interests of small business concerns, To carry
out its mandate to “aid, counsel, assist and protect, insofar
as possible, the interests of small business concerns in order
to preserve free competitive enterprise,” the Small Business
Administration has established policies and procedures which
directly assist small businesses, and indirectly affect the gen-
eral consuming public.

SBA is, therefore, open to comments, criticisms, and sug-
gestions on Agency policy from individual consumers and
consumer groups.

The primary purpose of the SBA Consumer Representa-
tion Plan is to keep the avenues for public comments, sugges-
tions, etc. open, and to provide for an exchange of informa-
tion with the public and to facilitate participation in SBA’s
decision-making process by the consuming public.

This Consumer Representation Plan centers on our advo-
cacy effort, and also highlights program areas currently main-
taining communications with the public. In addition, we
intend to broaden this outreach effort by:

Strengthening local office advocacy activities;

Expanding consumer representation on the local Advisory
Councils;

Designating Individuals as Consumer Representatives in the
local offices;

Establishing the position of Advocate for Consumer Affairs
and \m:men-in-Busmess to coordinate all consumer activities.
activities,

I, PRIMARY OPERATING UNITS INVOLVED

The Small Business Administration operates its major pro-
grams through 102 field offices located in 91 cities in each of
the 50 States plus the District of Columbia, Puerto Rico, and
Guam. These offices function independently, on a day-to-day
basis, but under the same set of policy guidelines issued by the
SBA Central Office in Washington. This permits each office
to tailor its procedures and practices to the needs of the com-
munity in a particular locale. It is, therefore, important that
small businesses, small business and trade organizations, and
the consuming public make their views known to the local
SBA office and to SBA in Washington,

ADVOCACY OFFICE

The Office of Chief Counsel for Advocacy will play a pri-
mary role in the implementation of SBA’s Consumer Repre-
sentation Plan.

Located at the SBA Central Office in Washington, D.C.,
the Advocacy Office serves as a focal point for the receipt of
complaints, criticisms, and suggestions concerning the poli-
cies and activities of the Agency. This input comes from small
businesses, from associations and organizations, and from
consumers and consumer groups.

SBA has intiated action to add to the function of the
Chief Counsel for Advocacy the offices of Public Affairs and
Communication, This will provide for coordination and
greatly improved responsiveness to public input through ad-
vocacy channels and a better dissemination of information
educational material, and general communication.

CONSUMER CONTACTS IN SBA

An Advocate for Consumer Affairs and Women-in-Business
reporting to the Chief Counsel for Advocacy, who is a Presi-
dential appointee, will have the responsibility of assuring
that SBA program managers fully consider the impact of
their decisions in the marketplace. The Advocate will assess
proposed program activities to determine consumer impact
and will work with program staff to formulate policies that
reflect consumer input. The timetable for development of
specific program activities in regard to consumers is listed
in Part V. ;

In addition, the Advocate will establish an effective and
continuing liaison with state and local governments and
appropirate public organizations in order to ensure the
broadest possible input of views for SBA decisionmaking.

In the individual SBA field offices, the Regional Directors
and District Directors will be the prineipal Consumer Repre-
sentatives. As alternates, they will also designate individ-
uals from their staffs to be Local Consumer Representatives.
They will be the primary initial contacts for consumers and
consumer groups who want to obtain or provide information
to SBA on our regulations, procedures, and policies. Through
these contacts, consumers will be able to receive immediate
attention on the local level. In addition, this network of Con-
sumer Representatives will provide feedback to the policy-
makers in Washington through the Advocate for Consumer
Affairs and Women-in-Business.

It will also be the responsibility of each Consumer Repre-
sentative to establish and maintain appropriate public con-
tacts on the local level by meeting on an informal basis with
individual consumers and consumer groups. Additional op-
portunities for regular input will be provided through public
meetings, hearings, and mailings on issues of concern to the
public. y

FEDERAL REGISTER, VOL. 41, NO. 189—TUESDAY, SEPTEMBER 28, 1976




NOTICES

ADVISORY COUNCILS

SBA also sponsors 65 Advisory Councils that will assist in
implementing SBA’s Consumer Representation Plan.

The National Advisory Council has approximately 170
members which include the Chairperson of the 64 District
Advisory Councils and members-at-large appointed by the
Administrator of SBA. In total, approximately 2,000 private
citizens serve voluntarily on the SBA District Advisory Coun-
cils. These individuals represent the small business commu-
nity, the banking industry, the academic world, and the
media. They keep SBA officials informed and at the same time
provide information on SBA programs to their private sestor
contacts.

Many of the council members represent the views of the
public-at-large and have in the past also represented con-
sumer views. To strengthen the consumer voice on the coun-
cils, we are currently adding as members persons who are
active consumer advocates and/or members cof consumer
groups; organizations, or associations.

Interested citizens may contact SBA District Directors for
the names of Advisory Council Chairpersons or committee
chairpersons for the purposes of making their views known
and to offer their services.

PUBLIC INFORMATION OFFICERS

SBA maintzains full-time public affairs officexs in each of
the ten regional cities. The SBA Central Office public infor-
mation staff also provides direct informational services and
relays source data concerning inquiries from small busi-
nesses, the educational community, the press, and others.
These officers are charged with the responsibility of keeping
the publiec fully informed as to the activities, plans, policies,
and regulations that affect individuals and the small business
community.

To aid in the implementation of SBA's Consumer Repre-
sentation Plan, the public information offices will expand
their mailing lists by including additional names of con-
sumers and consumer groups who express an interest in
regularly receiving press releases, notices of public meetings,
and general mailings on SBA nctivities. Therz will be broader
circulation of the Federal Register announcements concern-
ing public hearings held by SBA on its proposed policy ac-
tions. ‘This effort is directed at the consuming public who
generally do not have access to the FeperaL REGISTER and
yet may want to provide input for SBA’s policy proposals.

IV. AGENCY PLAN
A. TO IMPROVE THE FLOW OF INFORMATION TO SEA

1. Palicy Advisory and Program Planning. There are two
general approaches being utilized to infuse the Agency with
new ideas, approaches, and coneepts. The approximately 2,000
members of the District and National Advisory Councils for-
ward resolutions to the SBA Administrator covering past
Agency performance, suggestions for new areas of program
implementation, and suggestions for government-wide ini-
tiatives. Every one of these formal resolutions is examined in
detail by top SBA officials.

District Advisory Councils have established working com-
mittees covering such matters as Finance and Banking, Pub-
lic and Professional Relations, Management Assistance,
Marketing, Resolutions, Bicentennial Planning, Oufreach,
Advoracy, and Liaison with a Consumer Advocate or a pubic
member on each District Advisory Council committee.

In addition, 2 Consumer Panel to advise SBA management
on the specific activities that SBEA should undertake to en-
sure a consumer awareness in all SBA programs, policies,
and procedures, and reporting to the National Advisory
Council Chairperson, is in the planning stages. As a result of
these committee activities, SBA officials are kept informed
of many public interests and activities.

The second general approach to include more private sec-
tor participation in the Agency’s policy and program plan-
hing is through the Advocacy efforts to work with small
business organizations, community organizations, consumers,
and consumer groups.

Information has been solicited from hundreds of organiza-
Lons around the Nation to determine which ones were truly
concerned with SBA policies and decision-making proce-
fl.m'es. Our present Central Office listing of 175 organizations
Is being rapidly expanded as our field offices are becoming
more involved in Advocacy activities. These groups act as
4 sounding board for small business problems, provide the
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SBA input on proposed and existing Federal regulations,
as well as serving as a channel to disseminate SBA infor-
mation.

The Advocacy Office intends to meet informally with orga-
nization representatives and consumer groups. Through a
mutual exchange of information, we will remain aware of
consumer needs and interests in relation to SBA regulations,
policies, and procedures.

In addition to these two basic mechanisms, there are
specialized activities within the programs that provide for
a consideration of the relationship between small businesses
and their “market,” which is an aggregation of individual
consumers, For example, many training conferences and
publications are available throurh our Management Assist-
ance program to provide information on consumer respon-
sive marketing techninrues for small businesses, These mar-
keting aids stress the imnortance of proper handling of the
customer as a prime factor in the success or failure of the
business.

The Advocate for Consumer Affairs and Women-in-
Business will be in constant contact with program managers
and will participate in their nolicy formation activities in
order to ensure that consumer interests are considered. Under
the direction of the Advocate, every program office will de-
velop & concrete plan for consumer action which will be im-
plemented under the coordinated efforts of the Advocate and
the program managers. These program plans will be pub-
lished and available for consumers to review. i

2. Evaluation of Policy Injormation. The SBA Advisory
Council’s submission of resolutions (discussed above) pro-
vides a basis for program elements within SBA to consider
the information presented along with the resolutions as these
relate to SBA program operation. This information also serves
as a tool in establishing the direction of SBA nrograms.

3. Communication of SBA Policies. SBA has sponsored
a number of multi-agency conferences on government assist-
ance. At these conferences, renresentatives from government
agencies, such as the Denartment of Labor, and the Internal
Revenue Service, as well as SBA, eonduct seminars and pro-
vide individual connseling. A numher of conferences have
alreadv been held, with additional conferences scheduled
throughout the year. Attendance at each conference so far
has exceeded 1,000. These meetings provide an excellent
forum for government agencies, including SBA, to learn first-
hand of the problems, difficulties, and views of small business
and the consuming public as they pertain to SBA programs,
policies, and procedures.

In addition, we have inaugurated “Project 1776" to inform
the public of SBA’s programs and services—particularly those
profitable and red-tape-cutting prozrams that we are already
putting into effect. This plan ecalls for SBA personnel to
speak before a minimum of 1,776 organizations throughout
the Nation. We must do this to increase awareness of the
Agency's services and to provide added onportunities for
an open exchange with the public concerning SBA regula-
tions, procedures, and policies.

4. Consumer Correspondence and Complaint Handling. AU
letters, telegrams, and other correspondence directed to the
Advocate for Consumer Affairs and Women-in-Business
and to the local Consumer Representatives will be handled by
these individuals as controlled mail. This means each type of
correspondence will be logged in so that it becomes part of
the official record of Consumer activities. This correspond-
ence will then be assigned a deadline for a response. Accord-
ing to workload, the response will be sent in 5-10 working
days from receipt.

B.. TO IMPROVE INFORMATION FLOW FROM SBA

1. Communication and Feedback. Those mechanisms which
provide input also serve to relay information to the public.
For instance, when SBA recently increased many of its size
standards to account for inflationary conditions, proposed
changes were widely circulated through private organiza-
tions, through other Federal departments and agencies, and
through the Advisory Councils.

All comments received as a result of published proposed
rulemaking are acknowledged and the final decision ex-
plained.

Speeches made by key agency decision-makers are sent to
interested private and public organizations and are made
available through SBA's Public Information Offices to the
media and to the general public. Mailing lists are maintained
to facilitate this distribution of information.

FEDERAL REGISTER, VOL 41, NO. 189—TUESDAY, SEPTEMBER 28, 1976




42868

In addition, daily communication is maintained by the
Office of Chief Counsel for Advocacy with representatives of
small business, trade, and consumer organizations that have
indicated a particular interest in keeping informed of SBA
-activities. The Advocate for Consumer Affairs and Women-
in-Business will specifically be responsible for disseminat-
ing information on SBA regulations, procedures, and policies
to individual consumers and to consumer groups. In addition
to mailing lists, the exchange of information will take the
form of informal meetings, public meetings and hearings, or
other appropriate information channels.

2. Education. Under the direction of the Advocate for
Consumer Affairs and Women-in-Business, information and
educational materials will be developed to better educate the
public about SBA policies and procedures so as to assure
meaningful consumer representation in SBA activities.

Public forums, such as conferences sponsored by SBA
through its programs for management and technical assist-
ance, will also be utilized as mechanisms for input regarding
SBA activities. Announcements of such meetings are widely
circulated, particularly by the media in the geographic area
where the conferences are to be held, and additional details
are available from the local SBA offices.

V. SCHEDULE OF EVENTS

Publication of Final SBEA Consumer Representation Plan, July 1976.

Publication of Final Guidelines to Implement the SBA Consumer
Representation Plan, July 1976.

Degrdline for Program Offices to Submit Plans for Implementation
of the Plan and the Guidelines, August 1976.

Implementation of Final Plan and Guidelines, September 1976.

APPENDIX A—COMMENTS ON CONSUMER PLAN

In November 1975, the Small Business Administration published
its proposed Consumer Representation Plan. The questions sub-
mitted In consumer letters to SBA since then have reguested
detalled Information on:

SBA Management Assistance—

Publications; '

Workshops.

SBA Financial Assistance—

Eligibility for loans;

How interest rates are set.

Advisory Councils—

Selection of members;

Frequency of meetings,

Role in agency decisionmaking,

Small Business Costs—

Of paperwork; h

Of compliance with government regulations.

Distribution of SBA Information—

FEDERAL REGISTER notices;

Malling lists.

APPENDIX B—L1ST Or CONSUMER CONTACTS
SBA FIELD OFFICES, ADDRESSES, DIRECTORS, PUBLIC TELEPHONE NUMBERS

I. Boston Regional Office, 1560 Causeway St.—10th Floor, Boston,
Mass. 02114, Talbot DeG. Bulkley, Reglonal Director (617)
223-2100.

Boston District Office, 150 Causeway Street—I10th Floor, Boston,
Mass, 02114, Albert J. Prendergast, District Director (617)
223-2100.

Augusta District Office, 40 Western Avenue—Room 512, Augusta,
Maine 04330, Thomas A. McGillicuddy, District Director (207)
622-6171.

Concord District Office, 56 Pleasant Street—Room 213, Concord,
N.H., Bert F. Teague, District Director (603) 224-4041,

Hartford District Office, 450 Main Street—Room 710, Hartford,
Conn. 06103, Thomas E. Higgins, District Director (203) 244-2000,

Montpelier District Office, 87 State Street—Room 210, Montpelier,
Vt, 05602, David C, Emery, District Director (802) 223-7472.

Providence District Office, 57 Eddy Street—Room 710, Providence,
R.I. 02903, Charles J. Fogarty, District Director (401) 528-1000,

II, New York Reglonal Office, 26 Federal Plaza—Room 3930, New
York, N.Y. 10007, Windle B. Priem, Regional Director (212)
264-1468.

New York District Office, 26 Federal Plaza—Room 3100, New York,
N.¥Y. 10007, Woodie G, Williams, District Director (212) 264-4355,

Hato Rey District Office, 265 Ponce De Leon Avenue—5th floor,
Hato Rey, Puerto Rico 00918, Antonio Yordan, District Director
(809) 763-6363.
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Newark District Office, 870 Broad Street—Room 1635, Newark, N.J.
07102, Andrew P. Lynch, District Director (201) 645-3581.

Syracuse District Office, Fayette and Salina Streets, Syracuse, N.Y.
13202, J. Wilson Harrison, District Director (315) 473-3350,

III. Philadelphia Regional Office, 231 St. Asaphs Road Sulte 646,
Bala Cynwyd, Pennsylvania 19004, A. M. Peterson, Reglonal Di-
rector (215) 597-3311.

Philadelphia District Office, 231 St. Asaphs Road Suite 400, Bala
Cynwyd, Pa. 19004, William B. Pattorson, District Director (215)
596-3888.

Baltimore District Office, 7800 York Road, Towson, Md, 21204, Ger-
ald J. Lang, District Director (301) 962-3311.

Clarksburg District Office, 109 North Third Street, Clarksburg, W
Va. 26301, Isaac R. Mayfield, District Director, (304) 623-3461.

Pittsburgh District Office, 1000 Iiberty Avenue, Pittsburgh, Pa
156222, Jack C. Forbes, District Director (412) 644-2780.

Richmond District Office, 400 North Elghth Street—Room 3015,
Richmond, Va, 23240, Raymond EKufitenkuler, District Director
(804) 782-2018.

Washington District Office, 1030 16th Street N.W.—Suite 250, Wash-
ington, D.C. 20416, Leon J. Bechetf, District Director (202)
382-3525.

IV. Atlanta Regional Office, 1401 Peachtree Strcet, N.E., Atlanta, Ga
30309, Wiley S. Messick, Regional Director (404) 526-0111.
Atlanta District Office, 1720 Peachtree Street N.W. Atlanta, Ga

30309, John D. Sewell, District Director (404) 526-5749.

Birmingham District Office, 908 South 20th Street, Birmingham,
Ala, 35205, James C. Barksdale, District Director (205) 2564-1000.

Charlotte District Office, 230 South Tryon Street, Suite 700, Char-
lotte, N.C. 28202, George W. Marschall, District Director (704)
372-0711.

Columbia District Office, 1801 Assembly Street, Columbia, S.C.
29201, Vern F. Amick, District Director (803) 765-5376.

Coral Gables District Office, 2222 Ponce de Leon Blvd, 5th ¥loor,
Coral Gables, Fla. 33134, Thomas A, Butler, District Director (305)
350-5011. -

Jacksonville District Office, 400 West Bay Street, Jacksonville, Fla
32202, Douglas E. McAllister, District Director (904) 791-2011,
Louisville District Office, 600 Federal Place, Louisville, Ky. 40202,

R. B. Blankenship, District Director (502) 582-5971,

Jackson District Office, 200 East Pa-caroria, Room 690, Jackson,
Miss. 39201, Ardis Jones, District Director (601) 969-4371.

Nashville District Office, 404 James Roberteon Parkway, Nashville,
Tenn, 37219, William J. L. S8haver, District Director (813) 228-2594.

V. Chicago Regional Office, 219 South Dearborn Street, Chicago,
Illinois 60604, H. L. Aronson, Jr, Regional Director (312)
353-4400,

Chicago District Office, 219 South Dearborn Street, Chicago, Iil
60604, John L, Smith, District Director (812) 353-4528.

Cleveland District Office, 1240 East Ninth Street, Cleveland, Ohio
44199, S, Charles Hemming, Jr., District Director (216) 522-4416.

Columbus District Office, 34 North High Street, Columbus, Ohio
43215, Frank D. Ray, District Director (614) 469-6860.

Detroit District Office, 1249 Washington Blvd,, Room 1200, Detroit,
Mich. 48226, Ray Harshman, District Director (313) 226-6075.
Indianapolls District Office, 575 North Pennsylvania Street, 5th
Floor, Indianapolis,  Ind. 46204, Willlam F. Miller, District Di-

rector (317) 269-7272.

Madison District Office, 122 West Washin~ton Avenue, Room 713,
Madison, Wisc. 53703, Lucian G. Schlimgen, Jr., District Director
(608) 252-5261.

Minneapolis District Office, 12 Scuth Sixth Street, Minneapolis,
Minn. 556402, Paul W. Jansen, District Dircctor (612) 725-2362.

VI. Dallas Regional Office, 1720 Regal Row—=Suite 230, Dallas, Texas
75235, Frederick S. Neumann, Regional Director (214) 740-1011.

Dallas District Office, 1100 Commerce Street, Dallas, Texas 75242
L. H. Hudspeth, District Director (214) 749-1011.

Albuquerque District Office, 5000 Marble Avenue, N.E., Albuquerqu¢
N. Mex 87110, Anthony Panagakos, District Director (505) 474~
5511.

Houston District Office, One Allen Center—Suite 705, 500 Dallas,
Houston, Tex. 77002, John L. Carey, District Director (713) 527
4011.

Little Rock District Office, 611 Gaines Street—sSuite 000, Little RoCk.
Ar, 72201, Maurice L. Britt, District Director (501) 740-5011.

Lubbock District Office, 712 Federal Oiffice Building, 1205 Texas
Avenue, Lubbock, Tex. 79401, Phillip J. O'Jibway, District Director
(806) 738-7011.

Lower Rio Grande Valley District Office, 219 East Jackson Streef,
Harlingen, Tex. 78550, James R. Woodall, District Director (512)
734-3011,

FEDERAL REGISTER, VOL. 41, NO. 189—TUESDAY, SEPTEMBER 28, 1976




NOTICES

Marshall District Office, 505 East Travis Street, Marshall, Tex. 75670,
Emly S. Atkinson, District Director (214) 749-1011.

New Orleans District Office, 1001 Howard Avenue—17th Floor, New
Orleans, La. 70113, Willlam F. Murfin, District Director (504)
682-2611.

Oklahoma District Office, 50 Penn Place—Suite 840, Oklahoma City,
Okla. 73118, Truman Branscum, District Director, (405) 736-4011.

sSan Antonio District, 272 East Durango—Room A-513, San Antinio,
Tex, 78206, James S, Reed, District Director (512) 730-5511.

VII. Kansas City Regional Office, 911 Walnut Street—23rd Floor,
Kansas City, Missourl 64106, Deryl K. Schuster, Regional Director
(816) 374-7212,

Kansas City District Office, 12 Grand Bldg.—5th Floor, 1150 Grand
Ave., Kansas City, Mo. 64108, Gerald D. Jepson, District Director
(816) 372-7212.

Des Moines District Office, 210 Walnut Street, Des Moines, Towa
50309, Harold D, Sears, District Director (515) 284-4000.

Omaha District Office, 215 North 17th Street, Omaha, Neb. 68102,
Rick S. Budd, District Director (402) 221-1221,

st. Louis District Office, 210 North 12th Street—Room 520, St. Louis,
Mo. 63101, Thomas L. Holling, District Director (314) 279-4110.

Wichita District Office, 110 East Waterman, Wichita, Kan. 67202,
Clayton Hunter, District Director (318) 267-6311.

VIII. Denver Regional Office, Executive Tower Bldg., 1405 Curtis
Street, Denver, Colo, 80202, Victor M. Rivera, Regional Director
(303) 327-0111.

Denver District Office, 721 10th Street—Room 407, Denver, Colo.
80202, Douglas F. Graves, District Director (303) 327-0111,

Casper District Office, 100 East B Street, Casper, Wyo. 82601, Jerry
8. King, District Director (307) 328-5330.

Fargo District Office, 653 Second Avenue North—Room 218, Fargo,
N. Dak. 58102, E. Maine Shafer, District Director (701) 783-5771.

Helena District Office, 618 Helena Avenue, Helena, Mont. 59601,
Ottley R. Tschache, District Director (408) 588-5011.

Salt Lake City District Office, 125 South State Street—Room 2237,
Salt Lake City, Utah 84138, Clair R. Hopkins, District Director
(801) 588-5500.
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Sioux Falls District Office, Eighth and Main Avenue, Sioux Falls,
S. Dak. 57102, Chester Boyd Leedom, District Director (605) 782—
4980.

IX. San Francisco Regional Office, 450 Golden Gate Avenue—Box
36044, San Francisco, California 94102, Gilbert Montano, Regional
Director (415) 556-8000.

San PFrancisco District Office, 450 Golden Gate Avenue—Box 36044,
San Francisco, Calif. 94102, Vacant (415) 556-9000.

Las Vegas District Office, 301 East Stewart—Box 7527, Downtown
Station, Las Vegas, Nev. 89101, Robert S. Garrett, District Director
(702) 385-6011.

Honolulu District Office, 1149 Bethel Street—Room 402, Honolulu,
Hawaii 96813, David K. Nakagawa, District Director (808) 546-
8950.

Los Angeles District Office, 350 S. Figueroa St.—6th Floor, Los
Angeles, Calif. 90071, Stewart L. Rollins, District Director (213)
688-2000.

Phoenix District Office, 112 North Central Avenue, Phoenix, Ariz.
85004, Stanley D. Goldberg, District Director (602) 261-3900.
San Diego District Office, 110 West C Street—Suite 705, San Diego,
Calif. 92101, Fred D. Sergent, District Director (714) 293-5000.

X. Seattle Regional Office, 710 Second Avenue—5th Floor, Seattle,
Wash., Daniel B. Ward, Regional Director (206) 442-0111.

Seattle District Office, 710 Second Avenue—5th Floor, Seattle, Wash.
98104, Robert F. Caldwell, District Director (206) 442-0111.

Anchorage District Office, 1016 West Sixth Avenue—Suite 200, An-
chorage, Alaska 99501, Frank D. Cox, District Director (907) 272-
5561.

Boise District Office, 216 North Eighth Street, Boise, Idaho, Oliver
T. Davis, District Director (208) 342-2711.

Portland District Office, 921 Southwest Washington Street, Port-
land, Oreg. 97205, J. Don Chapman, District Director (503) 221-
2000.

Spokane District Office, 651 U.S. Courthouse, Spokane, Wash.
99120, William S. Schumacher, District Director (509) 456-0111.

-
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; DEPARTMENT OF DEFENSE
- Consumer Representation Plan

(202) 697-9191.

PRIMARY CONSUMER CONTACT

Consumer Representation Coordinator, Office of the Sec-
retary, Department of Defense, Washington, D.C. 20301

TasLE oF CONTENTS

I. Statement of Purpose.
II. Executive Summary.
III. Departmental Plan,
A. Department of Defense Activities Which Impact On All
Consumers.
B. Consumers of Goods and Services Offered in DoD Activities.
Appendix A—Public Comment. '
Appendix B.—References.
Appendix C.—Organization Chart,

1. STATEMENT OF PURPOSE

A. The purpose of this program is to ensure, to the greatest
extent possible, that persons who are affected by consumer
oriented Defense-sponsored legislation, regulations, policy de-
cision, or program action have the opportunity to comment
on the subject before a decision is reached, and that their
views are duly considered in the decision-making process. It
is also intended to actively solicit consumer opinion and en-
sure that appropriate feedback is provided regarding con-
sumer suggestions.

B. It is a basic premise of this program that, where the
machinery and the techniques for assuring consumer repre-
sentation already exist, they are to be strengthened; where
they do not exist, they will be instituted. Its puﬁse is also
to provide the mechanism for ensuring a better understand-
ing of consumers’ concerns and viewpoints.

C. This program is intended to make it easier for consum-
ers, planners and managers to focus their attention on issues
of special and general consumer concern throughout the DoD.
It includes procedures that epply to both civilian consumers
affected by Defense activities and to consumers who are
eligible for goods and services provided by DoD facilities.
Details concerning the scope of these procedures follow.

II. EXECUTIVE SUMMARY

A. Many Defense activities impact in some manner upon
the civilian sector and affect many consumers. Those that
have the greatest effect and provide a practical opportunity
for consumer representation are included in this program. In
Section ITI.A. is a detailed discussion of each of the following
Defense-sponsored activities which meet these criteria:

1. Consumer Product Information Program.

2. Civil Works Program.

3. Environmental Impact and Economic Adjustment As-
sistance.

4. Civil Defense Preparedness.

5. Dissemination of Scientific and Technical Information.

B. Section ITI.B. covers consumer representation proce-
dures that affect those eligible persons who consume goods
and services offered within the Defense establishment. The
following major areas are highlighted and are included in
this program:

. Personal Commercial Affairs.
- Recreational Activities.
Housing,
Transportation.
. Legal Assistance.
- Health Programs.
. Military Resale Activities.
C. Specific consumer representation programs shall be de-
veloped and published by DoD Components, in conformance
with the general guidance contained herein.
% D. Adequate mechanisms shall be established to monitor
the effectiveness of the Consumer Representation Program,
including a plan to establish the accountability for imple-
mtglt%gon.

- The Assistant Secretary of Defense (Manpower and Re-
serve Affairs) (ASD(M&RA)) shall maintain px?i‘;nary respon-
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sibility for consumer affairs and within his staff, shall desig-
nate a Consumer Representation Program Coordinator. Other
staff elements of the Office of the Secretary of Defense (OSD)
shall maintain cognizance of those consumer activities which
are specificaliy in their functional area of responsibility and
advise the ASD(M&RA), when appropriate.

F. This document will serve as the OSD Consumer Repre-
sentation Program. All other DoD Components which have
activities that affect, or are affected by, consumer affairs shall
develop, publish and monitor a Consumer Representation
Program. These DoD Components shall consider, with respect
to each program element, the appropriateness of additional
mechanisms to assure increased consumer representation.

III. DEPARTMENTAL PLAN

A. DEPARTMENT OF DEFENSE ACTIVITIES WHICH IMPACT ON ALL
CONSUMERS

1. Consumer Product Injormation Program. DoD shall par-
ticipate in a Government-wide Consumer Information Pro-
gram. This program is designed to share with the civilian
community the product knowledge gained through DoD test-
ing of products purchased for its own use. The information
will be provided to the General Services Administration which
is responsible for its public dissemination. Complete details
of this program are contained in DoD Directive 5030.48 (ref-
erence (a)).

2. Civil Works Program. a. The Secretary of the Army is
responsible for the Civil Works Program, as administered by
the U.S. Army Corps of Engineers. The primary purpose of
the Civil Works Program is to provide benefits to the American
public by the conservation and development of the Nation's
water resources. The Chief of Engineers and top managers
throughout the program participate in natural resources and
public policy conferences to obtain input firsthand from
leaders in industry, nonprofit organizations and consumer
groups. When letters to the Corps indicate an issue of sig-
nificant national consumer interest, the Office of the Chief of
Engineers holds hearings to solicit consumer input to the
policy formulation process. When an area of continuing con-
sumer concern is identified, an advisory board is established
to obtain a continuing source of input from consumer repre-
sentatives. One such board is the Chief of Engineers Environ-
mental Advisory Board, composed of members representing
conservation organizations, the news media, and other con-
sumer interests. The boards will aid the Chief of Engineers in
defining and meeting the Corps' obligations and responsibili-
ties in environmental matters and in promoting mutual
understanding.

b. Perhaps the greater and more visible consumer input to
the Civil Works Program is in the conduct of the program
in the local district offices. Consumer input is essential from
the beginning, and is solicited by a variety of mechanisms.

(1) Publi¢ meetings arc conducted by the Corps at critical
decision-making points in the planning process. Three
meetings are recommended: the first to obtain input from
the consumer regarding the problems and need for a study;
the second to.review, with the consumer, alternative solu-
tions to problems and needs identified in the study, and to
obtain consumer reactions to the alternative solutions; and
finally to obtain consumer reaction on the plan, including
any recomnmendations for the Federal Government’s par-
ticipation in implementing the plan. The public meetings are
held to inform the consumer and to give all interested parties
an opportunity to fully and publicly express their views. The
public meeting, as a mechanizm, has been used for many
years and has recelved consumer acceptance as an important,
but certainly not the only, means of entering the decision-
making process; other consumer input mechanisms are
employed, such as:
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(a) Workshops,

(b) Informal meetings with consumer groups,

(¢) Request for comments on draft reports and draft
environmental impact statements,

(d) Request for comments on public information brochures,

(e) Solicitation of advice from consumers through tele-
phonic and face-to-face contact,

(f) The establishment of consumer advisory committees.

(2) The following mechanisms are established to ensure
that input from consumers is adequately solicited and
evaluated:

(a) A consumer involvement program is developed at the
beginning of a study,

(b) A summary of consumer involvement program imple-
mentation must be incorporated in planning reports,

(c) A requirement that testimony presented and discussions
held, at public meetings, are recorded verbatim and reviewed
in the evaluafion and decision-making process by a district
office and higher echelons.

c. There is an extensive information program to facilitate
consumer understanding of and participation in the Civil
Works Program.

(1) Mailing lists are maintained to facilitate this educa-
tion process. In addition, there is wide distribution of publi-
cations. For example, a water resources booklet, which
Includes information on all Corps activities in a State, is
prepared for each State. Pamphlets on all of its reservoir
recreation areas are published. Publications are also avail-
able on special subjects of high consumer interest. Consum-
ers are also provided with flood-plain and public safety in-
formation and training sessions are conducted for flood emer-
gencies. A catalog of information films on water resources
and related subjects is widely distributed, and the films are
available for loan upon request. Finally, each Corps office
has a speakers bureau which provides speakers (and often
film) to requesting consumer groups.

(2) Another widely used mechanism for keeping the con-
sumer informed is the public notice, Notices are often re-
leased by the district office on specific plans and projects
under consideration, permit hearings, and public meetings.
The Corps has made a concerted effort to make such notices
less formal, more informative and of greater use to the
consumer.

(3) Feedback to consumers on their comments, inquiries, or
complaints will normally be handled by individual letters.
Comments on proposed regulations are solicited from the
public and will be acknowledged in the FEDERAL REGISTER When
the final regulation is adopted. Copies of the final regulations
will also be sent to those parties who commented on the
proposed regulations,

3. Environmental Impact and Economic Adjustment As-
sistance. a. Under the provisions of the National Environ-
mental Policy Act (NEPA )of 1969) as amended (reference
(b) (1) and as implemented by DoD Directive 6050.1 (reference
(¢)), each proposed action must be assessed to ascertain its
environmental impact. In this assessment process, the direct
impact on the natural environment will be considered, as
well as secondary impacts, such as traffic patterns, employ-
ment, housing, efc. If the proposed action may significantly
impact the quality of the human environment, or if it is
anticipated to be environmentally controversial, then an
Enyironmental Impact Statement (EIS) shall be prepared
and public, Federal, State, and local comments on the pro-
posal solicited. The substantive comments received are to
be addressed and incorporated into a final impact statement
and filed with the Council on Enyvironmental Quality (CEQ).
No administrative action on the proposal is to be taken
for 30 days after the final EIS is filed. This is to provide the
Environmental Protfection Agency an opportunity to fulfill
its statutory requirements under Section 309 of the Clean
Air Act of 1970. Notice of the filing of both the draft and
the final EIS-will be noted in the FeEperaL REGISTER. This
process requires a minimum of 90 days. The final impact
statement is to accompany the proposal through the DoD
Components' review process so that the decision-maker can
give due consideration to the environmental impact concur-
rent with technical, operational, economic and other factors
in making the final decision.

b. When individuals and local communities are adversely
affected, whether or not an EIS is prepared, by a DoD decision
or action, assistance is provided under the Economic Adjust«~
ment Program. This assistance program is carried out under
the auspices of the President’s Economic Adjustment Com-~
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mittee which is chaired by the Secretary of Defense. The
Committee coordinates the use of avallable Federal resources
to help impacted communities generate new jobs to replace
lost Defense jobs. The Economic Adjustment Program will
be carried out under the provisions of DoD Directive 5410.12
(reference (d)). When serious economic impacts from DoD
base closures or realignment actions are unavoidable, assist-
ance shall be provided to individudls and communities
through this program, as follows:

(1) Employment Impact. The effect on the area’s man-
power requires that the Committee give major emphasis
to the needs of the affected employees in transferring, retir-
ing, retraining or obtaining placement assistance with the
private sector. The Defense Priority Placement Program, DoD
Directive 1400.20 (reference (e)), provides maximum place-
ment assistance prior to and subsequent to reduction-in-
force separations. All affected career employees are given
the opportunity to register for placement assistance under
this program.

(2) Housing I'mpact. (a) The Homeowners Assistance Pro-
gram, DoD Directive 5100.54 (reference (f)), assists both
military and civilian employee homeowners by reducing losses
incident to the disposal of their homes. When the local
housing market is seriously affected by closure cutbacks at
military installations, employees are assisted in disposing
of their residences at a small discount from fair-market
value.

(b) In addition to the assistance to individual homeown-
ers, the Committee works closely with the community and
its business leaders on the orderly acquisition and disposal
of surplus military housing at former military installations,
Close coordination between Federal and local authorities is
required to assure that the disposal of this housing does not
seriously disrupt the local housing market.

(3) Property Impact. The Committee assists communities
in the conversion of former Defense bases to meet public
needs and job-generating uses such as industrial, educa-
tional, health and transportation. Disposition of this prop-
erty requires cooperation with the citizenry and public bodies
in each of the impacted areas. The focus of the Committee
is to work with local leaders and citizens on developing
a base-use plan, arranging interim use of these facilities
and facilitating final conveyance of this property to the
community.

(4) School Impact. The Committee works with area educa-
tors to alleviate the impact caused by the relocation of
personnel and the loss of Federal education assistance funds.

(5) Small Business Impact. Many small business firms are
affected by these realignment actions as a result of their
subcontracts with the base or with a major prime contractor,
These firms include the full gamut of firms in the real estate,
service, construction and financial sectors, The assistance
provided through the Committee to these enterprises is di-
rected at each of the individual firms and the peculiar prob-
lems these firms face in diversifying their product lines and
service orientation,

(6) Comumunity I'mpact. (a) A major realignment action
often highlights the need to address specific community needs
that may be met through the acquisition of surplus base prop-
erty. Dependent upon the size and character of the base,
various parts may be utilized for public purposes at much
less cost than constructing new facilities.

(b) The Committee encourages affected communities to
undertake adjustment effort in which all facets of the impact
are addressed and resolved in the shortest time and with
minimum outlay of resources. The Committee helps to
marshal those Federal resources that are supportive of com-
munity goals and objectives and to reinforce the vital role
of the private sector in each impact location,

c. Because of these problems, the Economic Adjustment
Program requires the full participation of citizens in the
organizational, planning, property disposal, and implementa-
tion phases in each community. From the outset of a project,
broad citizen participation is sought from representatives of
labor, education, business, public service, real estate, social
services, and environmental groups, etc. Meetings are held in
public buildings and open to all citizens. Specifically, citizen
an& consumer participation is made possible by the following
actions:

(1) Citizens are encouraged to establish an organizational
vehicle to solve problems, if such an existing mechanism is
acking:

FEDERAL REGISTER, VOL. 41, NO. 189—TUESDAY, SEPTEMBER 28, 1976




NOTICES

(2) Citizen participation in the formulation of the re-
covery plan; S

(3) Citizens’ ideas and suggestions will be embodied in all
committee reports; .

(4) Citizens have the option of accepting or rejecting, in
whole or in part, the specific economic adjustment plans to be
implemented in an impacted community. E

d. Individuals or orga izations desiring additional infor-
mation about the Economic Adjustment Program should
communicate with the Director, Office of Economic Adjust-
ment, Department of Defense, Washington, D.C. 20301,

4, Civil Defense Prenparedness, a. The Defense Civil Pre-
paredness Agency is responsinle for preparing plans and pro-
grams for the Civil Defense of the United States, as specified
in DoD Directive 510543 (reference (g)). The Director and
his staff work closely with revresentatives of other Federal
agencies and State and local governments in providing guid-
ance and assistance for the development of emergeney operat-
ing capabilities. The primary objective is to make the citizens
in the community better prepared to protect life and prop-
erty in the event of a threatened or actual attack, The Agency
accords first consideration to local community needs in the
overall objectives of the national program.

b. The system recognizes that emergency preparedness
needs and efforts necessarily vary with each level of organi-
zation; such as, the citizen, the community, the State, and
the Nation. Through its cinduct of seminars, on site assist-
ance projects, and local assoziction meetings, this Agency is
able to assess and respond fo consumer desires. Regional
personnel are in the field working with State and local gov-
ernments and local community corgsnizations to respond to
the needs of the peaple they represent.

¢. Numerous publications are made available to the public
through State and local Civil Preraredness Agencies, includ-
ing a citizen’s handbook “In Time of Emergency” in hoth
English and Spanish, as well as films in both languages. In
addition, a quarterly magazine “Forecight,” which provides
a forum for the exchange of information and ideas on civil
preparedness throughout the United States, is available upon
request from the Assistant Director for Information Services,
Deferse Ciyil Preparedness Agency, The Pentagon, Washing-
ton, D.C. 20301.

5. Dissemination of Scientifiz and Technical Information.

a. The DoD conducts a broad program of research, develop-
ment, test and evaluation to provide an effective national de-
fense capability. The results of the research, development,
test and eyaluation progrom have potential for use by the
private sector, other Government ogencies and State and
local governments in the solution of critical domestic prob-
lems. The DoD makes this (unelassified) information avail-
able to the public through the Department of Commerce
clearinghouse, known as the National Technical Information
Service (NTIS). The NTIS announces and disseminates this
information to the general rublic. In a similar manner, de-
scriptions .of ongoing research and development technology
projects will be placed in the Smithsonian Science Informa-
tion Exchange (SSIE), which makes them available to the
general publie,

b. The DoD, in cooperation with the Energy Research and
Development Agency and the Department of Housing and
Urban Deyelopment, intends to conduct demonstrations of
solar heating systems in military family housing units and
selected military resale facilities at various locations through-
out the continental United States. The objective of these ef-
lorts is to provide early operational data and other applicable
information in support of the National Solar Heating and
Cooling Program under the Energy Research and Develop-
ment Agency, Commercinliv available systems will be selected
i}nd tested, A prime goal is to demonstrate effectiveness in
reducing energy consumption while maintaining quality ar-
cl}lpectural design. The results of the demonstration will be
ay ailable for application in both military and civilian usage.
COns.umer comments concerning these programs should be
thTO\'lded to Office of Assistant Secretary of Defense (Installa-

ons and Logistics), Installations and Housing, The Penta-
gon, Washington, D.C. 20301. Information regarding these
brograms can be obtained from this same source.

B. CONSUMERS OF GOODS AND SERVICES OFFERED IN DOD ACTIVITIES

thl' Transmission of Consumer Suggestions. a. Inherent in
met military establishment are numerous procedures at the
5 stallation level which permit individuals to initiate views
egarding their interest as consumers of goods or services
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offered by Defense-sponsored activities. It is here, in the mil-
itary community, that likes and dislikes are first made
known, corrective action taken, or referrals to higher levels
accomplished. The accessibility of local assistance, however,
does not preclude the use of other available channels of
communications.

b. As a general principle, consumer suggestions and com-

‘ ments are to be analyzed and passed from appropriate ad-

visory groups and staff elements to the decision level which
may appropriately address the consumer input. It is at this
point. that suggestions or comments are integrated into the
decision-making process. Affected elements are to use all
reasonable techniques to ensure that consumer suggestions
are encouraged and considered. Examples follow:

(1) Written correspondence from consumers,

(2) Direct contact by consumers with local responsible of-
ficials,

(3) Consumer participation conferences,

(4) Consumer advisory groups,

(5) Inspectors General interview and complaint systems,

(6) Sample surveys,

(7) Military community service organizations,

(8) In-store interviews,

(9) Patron purchase panels,

(10) Suggestion boxes,

(11) Customer “Want” slips.

2. Evaluation. Consumer participation in the evaluation of
existing and proposed programs should begin at the local
level. Various methods are available which allow a continu-
ing assessment of existing procedures with a view toward de-
velopment of appropriate changes. Examples include:

a. “Consumer Voice” Meetings. Local officials should peri-
odically announce and conduct consumer-oriented meetings
which solicit individual or collective opinion as to matters
which affest consumers.

b. Sample Surveys. Theze should be designed to include the
collection of relevant information concerning consumer atti-
tudes toward existing policy and recommendations for new
policy. Effective procedures to evaluate and act on these sug-
gestions shall be deyeloped.

- e. Questionnaires Distributed at Resale Sources. These doc-
uments should articulate procedures and policies which affect
consumers and be designed to solicit their views, Procedures
shall be established to evaluate and act on recommendations.

d. Inspectors General. Consumer complaints received
through this system are to be transmitted to the appropriate
office for evaluation and appropriate action.

e. Publicalion in FEpERAL REGISTER. Proposed regulations
which will affect consumers or the general public shall (a) be
published in the FeperAL RECISTER in accordance with DoD
Directive 5400.9 (reference (h)) and DoD Directive 5400.7
(reference (i)); and (b) include the address to which con-
sumer comments may be sent. Comments shall receive ap-
propriate consideration. Final regulations shall also be pub-
lished in the FPEDERAL REGISTER. 1

3. Communieation to Consumers on Issues qnd Decisions.
In general, consumers can be made aware of issues and pend-
ing and final decisions which affect them through a variety
of means, including: publication in the FEpErRAL REGISTER, in-
ternally disseminated information, service press, local press,
and legislative releases. Policies are normally promulgated by
such means as directives, regulations and instructions. How-
ever, all available eommunications media should be used to
keep consumers informed of relevant information.

4. Feedback to Consumers About Their Comments. Written
comments from consumers receive a direct reply from the
proper office. In addition, responsible local officials respond,
as appropriate, to individual or group consumer suggestions
presented in person. Furthermore, lIocal commanders, or their
representatives, participate in on base consumer group ac-
tivities, such as personnel advisory councils and clubs, to dis-
cuss the development and status of consumer suggestions of
general interest.

5. Consumer Education, a. A myriad of information ectivi-
ties can contribute fo the continuing efforts of DoD to edu-
cate consumers. Examples include commanders’ calls, tele=
phone and installation newspapers, “hotlines,” books, pam-
phlets, fact sheets and films, and installation newspapers.

b. DoD Components shall use, to the maximum practical
extent, the consumer common interest material made avail-
able by the Office of Information for the Armed Forces (IAF)
and shall develop appropriate supplementary material to en~
sure viable consumer education programs,

FEDERAL REGISTER, VOL. 41, NO, 189—TUESDAY, SEPTEMBER 28, 1976




42874

6. Specific Considerations for Certain Activities. a. Per-
sonal Commercial Affairs. DoD Components shall implement
procedures concernihg consumer interest relating to com-
mercial activity on DoD installations in accordance with DoD
Directives 1344.7, 1344.1 and 1344.9 (references (j), (k) and
(I)). Consumer suggestions relating to these matters and
other areas of general consumer interest will be provided to
the DoD Components’' representative to the DoD Personal
Commercial Affairs Board which makes policy recommenda-
tions in these areas.

b. Recreational Activities. A variety of recreational services
including clubs and messes, athletic facilities, movie theaters,
craft shops, and similar activities exist on military installa-
tions. Appropriate steering groups or advisory councils should
be established to make consumer views regarding these ac-
tivities known to local responsible officials.

c. Housing. Personal preferences surveys of military per-
sonnel and their families are undertaken to aid in setting
the direction of the DoD Family and Bachelor Housing
Program.

d. Transporiation, The Carrier Evaluation and Reporting
System requires the consumer to provide information on the
quality of the service provided by the carrier. This informa-
tion is incorporated in the numerical rating of carriers which
determines the amount of future DoD business they will re-
ceive. Thus, the consumer input encourages carriers fo im-
prove service, monitors the performance of agents, and helps
provide properly managed, effective movement of household
goods belonging to DoD personnel.

e. Legal Assistance. The Offices of the Judge Advocates
General of the Military Departments, through the medium
of legal assistance officers at the installation levels, provide
appropriate advice to consumers. Patterns of unethical or
illegal business practices by specific merchants are identified
by receipt of specific consumer complaints.

f. Healih Programs. (1) The excellence of inpatient and
outpatient care and services provided by DoD medical fa-
cilities is of continuing interest to the DoD. Periodic patient
surveys designed to solicit views regarding the adequacy of
care (including ethics, aesthetics, timeliness, overall satis-
faction, and appropriate avenues for redress), shall be con-
ducted. Appropriate advisory groups are to be established
to provide consumer comments concerning medical care to
local responsible officials.

(2) The Civilian Health and Medical Program of the Uni-
formed Services (CHAMPUS) reimburses beneficiaries and
provides for services rendered to eligible individuals by civil-
ian health care providers. Opportunities are provided for
beneficiaries and providers to request reconsideration of ad-
verse decisions such as eligibility to participate in the CHAM-
PUS, coverage exclusions, and amounts paid. Communica-
tions received from participants in CHAMPUS assist pro-
gram managers to monitor the effectiveness and quality of
the program. Information regarding this program shall be
disseminated by health benefit counselors at each DoD oper-
ated medical facility.

g. Military Resale Facilities. As a minimum, affected DoD
Components shall require the establishment of:

(1) A Quality Assurance and Hazardous Merchandise Pro-
gram, to maximize patron satisfaction with goods and serv-
ices offered by military resale facilities. Through close liai-
son with regulatory protective agencies, potentially hazardous
or poor gquality merchandise will be identified and purged
from the system; resale facilities will be alerted to the exist-
ence and disposition of all such merchandise. Appropriate
information regarding this program will be provided to
patrons.

(2) Consumer attitude surveys, to generate information
regarding levels of satisfaction with service and merchandise
selection, quality and price. Responses to th> surveys should
also provide statistical evidence of customer perceptions con-
cerning shopping privileges and how they contribute to
the morale of eligible personnel and their families.

(3) Advisory councils, to voice customer attitudes that are
prevalent on military installations. Minutes of meetings shall
be forwarded to the appropriate headquarters; opinions and
recommendations received shall be acted upon to assure that
necofssary corrective action is taken to improve customer
service.

NOTICES

(4) A Direct Communication Program, inviting customers
to offer their opinions to the local facility manager and/or
installation commander. Communication will be accomplished
through all available mechanisms including suggestion boxes,
want slips, and telephone “hotlines.” Appropriate officials
shall review comments and respond to assure customer satis-
faction. Comments that cannot he answered locally shall be
forwarded to the appropriate headauarters for response to
assure that customer satisfaction is met to the maximum
practical extent.

(5) Consumer newsletters, to provide information about
new merchandise, “best buys,” operating hours, policies and
procedures.

(6) Adequate consumer identified mechanisms, at appro-
priate headquarters, to regularly review documents, reports,
and other information which may be useful to consumers.
This information shall be availabls for review upon request
from consumers or higher authority.

APPENDIX A—RESULTS OF PUBLIC MEETINGS CONCERNING THE
DEPARTMENT OF DEFENSE CONSUMER REPRESENTATION PLAN

FThe Department of Defense participated in White House Public
Meetings regarding Consumer Representation held in Chicago, Illi-
nois; Atlanta, Georgia; and San Francisco, California, between
January 13 and 29, 1976, and the hearing on this subject held in
‘Washington, D.C. on February 25, 1976.

Verbatim transcripts of the Department of Defense workshops
conducted at the three Public Meetings were prepared and are
available in Room 3C980, the Pentagon. Rather than focus on the
proposed Department of Defense Plan, the questions and subse-
quent discussions in these workshops primarily centered on various
controversial Defense programs and projects, e.g., the Defense budg-
et, the B-1 bomber program, certain Corps of Engineers Civil Works
projects, etc. No one appeared at the hearings held in Washing-
ton, D.C. to present testimony or comments concerning the De:-
partment of Defense proposed plan.

APPENDIX B, —REFERENCES

(a) DoD Directive 5030.48, “Consumer Product Information Pro-
gram,"” June 16, 1971.

(b) National Environmental Policy Act (NEPA) of 1969, as amend-
ed,

(c) DoD Directive 8050.1, “Environmental Considerations in DoD
Actions,” March 19, 1974.

(d) DoD Directive 5410.12, “Economic Adjustment Assistance to
Defense-Impacted Communities,” April 21, 1973,

(e) DoD Directive 1400.20, “DoD Program for Stability of Civilian
Employment,” August 13, 1971.

(f) DoD Directive 5100.64, “Homeowners Asslstance Program,” De-
cember 29, 1967.

(g) DoD Directive 5105.43, “Defense Civil Prepardness Agency
(DCPA) " July 14, 1972.

(h) DoD Directive 5400.9, “Publication of Proposed and Adopted
Regulations Affecting the Public,” December 23, 1974,

(1) DoD Directive 5400.7, “Availability to'the Public of Department
of Defense Information,” February 14, 1975,

(J) DoD Directive 1344.7, “Personal Commercial Affairs,” July 1,
1069.

(k) DoD Directive 1844.1, “Solicitation and Sale of Insurance on
Department of Defense Installations,” January 21, 1972.

(1) DoD Directive 1344.9, "Indebtedness of Military Personnel”
July 1, 1969,

(Coples of references are avallable for review in Room 3C980, The
Pentagon.,)

APFENDIX C.—FOCAL POINT ¥POR CONSUMER REPRESENTATION PLAN
AT THE DEPARTMENT OF DEFENSE

OFFICE OF THE SECRETARY OF DEFENSE

The Secretary of Defense
Assistant Secretary of Defense Manpower and Reserve Affairs
Consumer Representation Program Coordinator *

1 Primary consumer contact,
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DEPARTMENT OF STATE

Consumer Representation Plan

(202) 632-9818.

PRIMARY CONSUMER CONTACT

Consumer Coordinator and Special Assistant to the Under -
Secretary for Economic Affairs, Room 7245A, Depart-
ment of State, Washington, D.C. 20520, Telephone:

TasLE oFr CONTENTS

Executive Summary.

1. Purpose.

1I. Affected Bureaus and Offices.
III. Consumer Affairs Coordinator.

IV. Bureau Consumer Affairs Official.

V. Consumer Impact Analysis and Clearances.
VI. Relations with Public.
Appendix—Organization Chart.

EXECUTIVE SUMMARY

In response to President Ford’s Directive of April 1975, the
Department of State published a proposed Plan in the FEDERAL
REGISTER of November 26, 1975, and subsequently created the
job of Consumer Coordinator and Special Assistant to the
Under Secretary for Economic Affairs.

The Plan has now been revised to be more precise and to
reflect the comments from a wide spectrum of consumer or-
ganizations and spokesmen.

It provides for a consumer affairs official within each bu-
reau. The Coordinator will establish an exchange of informa-
tion with consumers, and arrange appropriate contacts be-
tween Department officials and consumer interests. A Con-
sumer Advisory Committee will be established, and consumer
representatives will be included on certain existing advisory
committees. Provision is made for analyses of consumer im-
pact of Department actions, and clearance of memoranda by
the Coordinator or bureau consumer affairs officials.

I. PURPOSE

The purpose of this Consumer Representation Plan is to
ensure that no trade, tariff, economic, monetary or other pol-
icy affecting the flow of goods or services into or out of the
United States is adopted or approved by the Department of
State unless and until all officers involved in the decision-
making process have answered the question: How will the pol-
icy affect the United States consumer? The Plan is intended
to ensure that consumer interests are identified and articu-
lated at a sufficiently early stage in the decisionmaking proc-
ess so that they will effectively influence policy determina-
tlons, In this manner United States consumer concerns will
be fully considered by the key decisionmakers and will be
included in the policy development process of the Department.

II. AFFECTED BUREAUS AND OFFICES

. All bureaus and offices within the Department will be sub-
ject to the requirements of the Plan. (See Organization
Chart—Appendix A.) Those principally affected will be the
Office of the Under Secretary for Economic Affairs, the Bu-
reau of Economic and Business Affairs, the Bureau of Oceans
and International Environmental and Scientific Affairs, and

the Bureau of Security and Consular Affairs (including the
Passport Office) ,

III. CONSUMER AFFAIRS COORDINATOR

The function of the Gonsumer Affairs Coordinator shall
be to ensure to the best of his or her ability that consumer
interests are articulated at an early stage in the decision-
making process so that policy determinations will be made
N a manner consistent with the purpose of the plan.

The Coordinator shall be a Special Assistant to the Under
Secretary for Economic Affairs and shall report to the Under
ge“'ewry for Economic Affairs and, through him, to the

ebuty Secretary and the Secretary of State.
m'ﬂ}e Consumer Affairs Coordinator will be responsible for
v gw mplementation of this Plan. The Coordinator will re-
th broposed policy decisions and recommendations from

€ point of view of the consumer, and will provide advice,

assistance, and guidance in the preparation of the consumer
impact analyses referred to in Part V. The Coordinator will
also encourage public discussion of Department decisions and
recommendations, will take steps to facilitate the submission
of views by consumer representatives to the Department, and
will assure that the various advisory committees to the De-
partment take into account the consumer point of view. Spe-
cifically, the Coordinator will do the following:

1. Establish an ongoing exchange of information through
regular and ad hoc meetings. At the outset the Coordinator
will schedule regular meetings with consumer groups and
representatives on a quarterly basis, with notice being given
in the FEpErAL REGISTER. Ad hoc meetings will be scheduled
at the request of any consumer group or representative which
wishes to raise a particular problem of consumer concern
with the Department.

These meetings will be open to the public and any inter-
ested person will be able to comment on any matter relevant
to consumer interests. Furthermore, in those cases where
there is adequate time available prior to a decision and where
the demand of confidentiality permits, the Department may
schedule a public hearing or meeting, which will be an-
nounced in the FEpERAL REGISTER, where views on a specific
matter before the Department, such as a particular proposed
treaty, may be aired.

2. The Coordinator will also take steps to see that con-
sumer groups and representatives are placed in contact with
an appropriate official of the Department with responsibility
for the subject matter involving the particular problem or
problems of interest to those groups or representatives. The
Coordinator will also bring to the attention of the appro-
priate officials of the Department information received or de-
veloped in the course of the regular exchange of information
with consumer groups and representatives. (Whenever pos-
sible, taking into account demands of confidentiality and tim-
ing, discussion of specific policies of significant concern to
consumers should occur before the policies have been finally
determined.)

3. Establish prompfly a Consumer Advisory Committee
which shall meet periodically to advise the Secretary through
the Consumer Coordinator,

The Advisory Committee will consist of representatives of
a range of consumer interests, geographically as well as func-
tionally balanced. The Advisory Committee will be charged
with responsibility to advise the Coordinator on State De-
partment procedures for receiving and utilizing advice re-
garding consumer interests, as well.as providing advice on
the particular issues involving consumer interests that are
presented to the Advisory Committee by the Consumer Co-
ordinator.

4. Ensure that consumers are well represented on other
advisory committees of the Department if such committees
deal with important issues of concern to the consumer.

The Advisory Committees now existing in the Department
which deal with important issues of concern to the con-
sumer include:

Advisory Committee on International Intellectual Property.
Advisory Committee on the Law of the Sea.

Advisory Committee on Private International Law,

Advisory Committee on Transnational Enterprises,

Shipping Coordinating Committee.

A representative of consumer interests will be represented
on each of these Advisory Committees.

5. Collect and analyze data, correspondence, news articles,
and other written materials which deal with the interests of
consumers, which are relevant to consumer related decisions
of the Department.
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This material will be processed by the Office of the Co-
ordinator and furnished to the appropriate offices of the
Department for use in discharging the responsibilities set
forth in Part V below.

6. Make public appearances before a wide range of audi-
ences and ask that other Department officials concerned with
substantive issues relevant to consumers also make appear-
ances.

The Consumer Coordinator will also work with Depart-
ment officials with relevant expertise to assure that Con-
gressional committees, members of Congress, and their staffs
are informed on how foreign policies affect consumers.

The Coordinator will recommend Department policy on
consumer issues to the Secretary through the Under Secre-
tary for Economic Affairs and will assist in the implementa~
tion of such policy to the extent required in international
organizations and through diplomatic posts abroad.

The Coordinator will prepare an Annual Report on the im-
plementation of this Plan for the Secretary.

Finally, the Consumer Coordinator will serve as the De-
partment’s liaison with consumer groups, consumer repre-
sentatives of other Departments, and the Office of the Special
Assistant to the President for Consumer Affairs.

IV. BUREAU CONSUMER AFFAIRS OFFICIAL

Within each bureau there will be a consumer affairs official
designated at the Office Director or equivalent level. That of-
ficial will be responsible for the implementation of this Plan
within his bureau. He will review proposed policy decisions
and recommendations initiated by that bureau from the point
of view of the consumer, and will assure that the consumer

NOTICES

impact analysis referred to in Part V is properly prepared. He
will also furnish advice and assistance to the Consumer Af-
fairs Coordinator and be responsible for such consumer re-
lated efforts as may be developed from time to time within
the bureau and for coordination with other bureaus and the
Consumer Coordinator as appropriate.

V. CoNSUMER IMPACT ANALYSIS AND CLEARANCES

The procedures set forth in this section shall apply to every
memorandum recommending action which, if implemented,
would have a direct and major impact on United States
consumers.

Any _such document shall contain an analysis of the con-
sumer impact of the recommendations or proposals included
in the document.

Any such document shall be cleared with the consumer af-
fairs official of the initiating bureau and, in important cases
(as determined by the consumer affairs official of the ini-
tiating bureau), the Consumer Affairs Coordinator. All such
documents for action by a principal of the Department shall
be cleared by the Consumer Coordinator.

VI. REraTIONs WiTH PUBLIC

Persons who wish to address matters of consumer interest
to the Department are urged to communicate with the Office
of the Consumer Coordinator, Department of State, Washing-
ton, D.C. 20520.

The office will develop a mailing list of concerned organi-
mlonus) Bgld individuals and will communicate with them from

e me,
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SiP - Policy Planning Staff
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[ 15 CFR Part 921 ]

FEDERAL CONSISTENCY WITH APPROVED
ggﬁSTAL ZONE MANAGEMENT PRO-
MS

Proposed Regulations

In the matter of policies and proce-
dures for implementing the Federal con-
sistency requirements of the Coastal Zone
Management Act of 1972, as amended, 16
U.8.C. 1451, et seq. (section 307).

The National Oceanic and Atmos-
pheric Administration (NOAA) hereby
proposes to adopt regulations pursuant
to the Coastal Zone Management Act of
1972, as amended, (16 U.S.C. 1451, et

seq.), hereinafter referred to as the
“Act”, for the purpose of providing
coastal States, Federal agencies and

other interested parties with the policies
and procedures which NOAA will require
for implementation of the Federal con-
sistency provisions of the Act. Specifi-
cally, the contents of these proposed
regulations include directives for carry-
ing out the Federal consistency require-
ments within sections 307 (¢) through
(h) of the Act.

Section 307 (a) and (b) interim regu-
lations for Federal/State coordination
during coastal zone program develop-
ment were published in the FEbERAL REG-
1STER on February 28, 1975 (40 FR 8546).
NOAA has received several comments
regarding the interim regulations, and
their final modified version will be pub-
lished at such time as these proposed
regulations become final. The statutory
provisions within sections 307 (¢), (d)
and (h) are fully set forth below and
the Federal consistency procedural reg-
ulations in Subpart B shall specifically
address these sections. The provisions
within sections 307 (e) and (f) of the
Act, also set forth below, will not be di~
rectly referenced within the procedural
regulations. The language of these pro-
visions speaks for itself and the require-
ments thereunder are implicitly incorpo-
rated within the proposed regulations.

Section 307(c) (1) of the Act provides:

Fach Federal agency conducting or sup-
porting activities directly affecting the
coastal zone shall conduct or support those
activities in a manner which is, to the maxi-
mum extent practicable, consistent with
approved state management programs.

Section 307(c).(2) of the Act provides:

Any Federal agency which shall undertake
any development project in the coastal zone
of a state shall insure that the project 1s,
to the maximum extent practicable, con-
sistent with approved state management
programs.

Section 307(c) (3) of the Act, which
was amended by the Coastal Zone Man-
agement Act Amendments of 1976 (Pub,
L. 94-370, 90 Stat. 1013) provides:

(A) After final approval by the Secretary
of a state’s management program, any ap-
plicant for a required Federal license or per~
mit to conduct an activity affecting land or
water uses in the coastal zone of that state
shall provide in the application to the li-

PROPOSED RULES

censing or permitting agency a certification
that the proposed activity complies with the
state's approved program and that such ac-
tivity will be conducted in a manner con-
sistent with the program. At the same time,
the applicant shall furnish to the state or
its designated agency a copy of the certifi-
cation, with all necessary information and
data. Each coastal state shall establish pro-
cedures for public notice in the case of all
such certifications and, to the extent it
deems appropriate, procedures for public
hearings in connection therewith. At the
earliest practicable time, the state or its
designated agency shall notify the Federal
agency concerned that the state concurs
with or objects to the applicant’s certifica-
tion. If the state or Its designated agency
fails to furnish the required notification
within six months after receipt of its copy
of the applicant's certification, the state’s
concurrence with the certification shall be
conclusively presumed. No license or permit
shall be granted by the Federal agency until
the state or its designated agency has con-
curred with the applicant’s certification or
until, by the state's fallure to act, the con-
currence is conclusively presumed, unless
the Secretary, on his own initiative or upon
appeal by the applicant, finds, after pro-
viding a reasonable opportunity for detailed
comments from the Federal agency involved
and from the state, that the activity is con-
sistent with the objectives of this title or
is otherwise necessary in the interest of
national securlty.

(B) After the management program of any
coastal state has been approved by the Secre-
tary under section 306, any person who sub-
mits to the Secretary of the Interior any plan
for the exploration or development of, or
production from, any area which has been
leased under the Outer Continental Shelf
Lands Act (43 U.S.C. 1331, et seq.) and regu-
lations under such Act shall, with respect to
any exploration, development, or production
described in such plan and affecting any land

,use or water use in the coastal zone of such

state, attach to such plan a certification that
each actlvity which is described in detail in
such plan complies with such state's ap-
proved management program and will be
carried out in a manner consistent with such
program. No Federal official or agency shall
grant such person any license or permit for
any activity described in detail in such plan
until such state or its designated agency
recelves a copy of such certification and plan,
together with any other necessary data and
infermation, and until—

(1) Such state or its designated agency, in
accordance with the procedures required to
be established by such state pursuant to
subparagraph (A), concurs with such per-
son’s certification and notifies the Secretary
and the Secretary of the Interior of such
concurrence;

(i) Concurrence by such state with such
certification is conclusively presumed, as
provided for in subparagraph (A); or

(1ii) The Secretary finds, pursuant to sub-
paragraph (A), that each activity which is
described in detall in such plan is consistent
with the objectives of this title or is other-
wise necessary in the interest of national
security.

If a state concurs or is conclusively pre-
sumed to concur, or if the Secretary makes
such a finding, the provisions of subpara-
graph (A) are not applicable with respect to
such person, such state, and any Federal
license or permit which is required to con-
duct any activity affecting land uses or water
uses in the coastal zone of such state which
is described in detail in the plan to which
such concurrence or finding applies. If such
state objects to such certification and if the
Secretary falls to make a finding under
clause (1ii) with respect to such certification,

or if such person fails substantially to com-
ply with such plan as submitted, such person
shall submit an amendment to such plan,
or a new plan, to the Secretary of Interior.
With respect to any amendment or new plan
submitted to the Secretary of the Interior
pursuant to the preceding sentence, the ap-
plicable time period for purposes of concur-
rence by conclusive presumption under sub-
paragraph (A) is 3 months.

Section 307(d) of the Act provides:

State and local governments submitting
applications for Federal assistance under
other Federal programs affecting the coastal
zone shall indicate the views of the appro-
priate state or local agency as to the rela-
tionship of such activities to the approved
management program for the coastal zone.
Such applications shall be submitted and
coordinated In accordance with the provi-
sions of title IV of the Intergovernmental
Coordination Act of 1988 (82 Stat. 1008).
Federal agencies shall not approve proposed
projects that are inconsistent with a coastal
state’s management program, except upon a
finding by the Secretary that such project is
consistent “with the purposes of this title
or necessary in the interest of national
securlty.

Section 307(h) of the Act, which was
added to the Act by Pub. L. 94-370, pro-
vides:

In case of serious disagreement between
any Federal agency and a coastal state—

(1) In the development or the initial im-
plementation of a management program un-
der section 305; or E

(2) In the administration of a manage-
ment program approved under section 306:

The Secretary, with the cooperation of the
Executive Office of the President, shall seek
to mediate the differences invelved in such
disagreement. The process of such mediation
shall, with respect to any disagreement de-
scribed in paragraph (2), include public
hearings which shall be conducted in the
local area concerned.

Section 307(e) provides:

Nothing in this title shall be construed—

(1) To diminish either Federal or state
jurisdiction, responsibility, or rights in the
field of planning, development, or control
of water resources, submerged lands, or pavi-
gable waters; nor to displace, supersede,
limit, or modify any interstate compact or
the jurisdiction or responsibility of any
legally established joint or common agency
of two or more statés or of two or more
states and the Federal Government; nor to
1imit the authority of Congress to authorize
and fund projects;

(2) As superseding, modifying, or repeal-
ing existing laws applicable to the various
Federal agencies; nor to affect the jurisdic-
tion, powers, or prerogatives of the inter-
national Joint Commission, United States
and Canada, the Permanent Engineering
Board, and the United States operating en-
tity or entities established pursuant to the
Columbia River Basin Treaty signed at
Washington, January 17, 1961, or the Inter-
national Boundary and Water Commlission,
United States and Mexico.

Section 307(f) provides:

Notwithstanding any other provision of
this title, nothing in this title shall in any
way affect any requirement (1) Established
by the Federal Water Pollution Control Act,
as amended, or the Clean Air Act, as
amended, or (2) Established by the Federal
Government or by any state or local govern=
ment, pursuant to such Acts. Such require-
ments shall be incorporated in any progran
developed pursuant to this title and shall be
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the water pollution control and air pollution
control requirements applicable to such
program.

INTRODUCTION

These regulations are being proposed
for timely adoption for a number of rea-
sons. First of all, the coastal zone man-
agement program for the State of Wash-
ington has been approved by the Secre-
tary of Commerce. Other State manage-
ment programs, or segments thereof,
have been submitted for review and ap-
proval. Additional States or segments
thereof are scheduled for program sub-
mission in the near future and many
coastal States are entering into their
final year of program development. Ac-
cordingly, the Federal Coastal Zone Man-
agement Program is rapidly moving into
2 program approval and administration
phase which, in turn, requires that im-
mediate attention be given to the Federal
consistency requirements of the Act
which become applicable following State
program approval,

The need to immediately address the
policies and procedures for effectuating
the consistency requirements of the Act
has been further highlighted as a result
of comments which have been received by
the Office of Coastal Zone Management
(OCZM) concerning the adequacy of the
State of Washington’s efforts to imple-
ment the consistency requirements of the
Act, In addition, NOAA, OCZM, relevant
Federal agencies and the State agencies
submitting advanced management pro-
grams have determined that it is essen-
tial that such programs incorporate a
framework for carrying out the Act’s
consistency provisions so that all parties
concerned are cognizant of their respec-
tive obligations. Accordingly, the neces-
sity for timely promulgation of the con-
sistency regulations has a multiple basis,
namely, to assure that approved State
programs satisfy the legal requirements
for implementing the consistency provi-
sions of the Act and to provide relevant
Federal agencies and individuals with the
guidelines and procedures which the
States will use to carry out the consist-
ency element of the programs.

(1) The Context of Federal Consist-
ency Within the Coastal Zone Manage-
ment Act. There are & number of sub-
stantive and process-related policies and
procedures in the Act and in the regula-
tions promulgated thereunder which
form the context within which the Fed-
eral consistency requirements ‘must be
viewed. These underpinnings are set
forth at this point as a necessary basis
for understanding the proposed proce-
dures developed in Subpart B.

(A) Federal/State Responsibilities.—
Reciprocal responsibilities governing the
development of coastal zone management
brograms represent the foundation which
supports the basis for Federal/State con-
sistency during program administration.

(1) Under the Act, States must provide
relevant Federal agencies with an oppor-
tunity for full participation in program
development, (Section 306(c) (1)) ; dem-
onstrate that the views of Federal agen-

cles principally affected by the program
have been adequately considered (Sec-
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tion 307(b)): give adeguate considera-
tion the national interest involved in
the planning for and siting of facilities
necessary to meet requirements which
are other than local in nature (Section
306(c) (8)) : assure that local land and
water use regulations do not unreason-
ably restrict or exclude uses of regional
benefit (Section 306(e) (2)); incorporate
into the management program the re-
quirements of the Federal Water Pollu-
tion Control Act, as amended, and the
Clean Air Act, as amended (Section 307
(£)) ; coordinate the coastal zone man-
agement program with relevant plans,
many of which are guided and supported
by relevant Federal agencies (Section
306(c) (2)) : and participate with Federal
agencies in the mediation of serious dis-
agreements should they arise (Section
307(h)).

(ii) At the same time, relevant Federal
agencies are directed by the Act to par-
ticipate with State and local governments
in furthering the purposes of the Act
(Section 303(c)); cooperate with the
States in developing land and water use
programs for the coastal zone (Section
302(h) ) ;: assume key responsibility for
communicating national views (as & mat-
ter of agency authority, interest and ex-
pertise) (Section 307(a));: take the
opportunity to review and comment on
management programs prior to approval
(Section 307(b)): and participate with
States in the mediation of serious dis-
agreements should they arise (Section
307(h)).

It is clear from these reciprocal re-
sponsibilities that the early development
of effective Federal/State efforts at co-
operation is the key element in the
coastal zone management planning proc-
ess that must precede activation of the
Federal consistency provisions. Sections
305, 306 and 307 of the Act are elements
of a continuing process, and not discrete
requirements to be met and considered
final. Accordingly, the program develop~
ment and implementation phases of
coastal zone management must be viewed
as a continuum.

In the program development stage, the
States must emphasize the development
of an ongoing capability to provide con-
sultation and coordination with relevant
Federal agencies in order to gain an op-
portunity to incorporate greater than lo-
cal land and water use considerations
into State programs. This effort should
include procedures for resolving dis-
putes with Federal agencies. These co-
ordination and confiict resolution me-
chanisms need to be carried over after
program approval.

In the program administration stage,
the Act directs that, subject to qualifica-
tion, Federal actions be consistent with
approved programs. This is a unique
legal requirement that is clearly work-
able in light of the opportunities for
Federal agencies to provide input into
program development, thereby assuring
that national viewpoints, as well as State
and local views, are addressed within
coastal zone programs. By virtue of these
reciprocal benefits and obligations, both
the interests of the Federal and State
governments_will be accommodated in
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the - management programs for the
Nation’s coastal zone. *

2. Preliminary Review and Commen-
tary on Federal Consistency Issues.—
Prior to the publication of these pro-
posed regulations in the FEDERAL REGIS-
TER, OCZM circulated a preliminary
draft of the regulations to selected re-
viewers for comment. The reviewers in-
cluded coastal State agencies, relevant
Federal agencies, and additional inter-
ested parties. Numerous comments, both
in written and oral form, were received
by OCZM in response to this effort. The
responses addressed both substantive and
procedural aspects of the proposed
regulations. All comments were given full
consideration by NOAA. Some views'
were adopted in their entirety and some
in modified form. Others were rejected
as being inappropriate or legally imper-
missible. NOAA and OCZM would like
to take this opportunity to express our
gratitude to each government agency,
organization and individual that sub-
mitted written or oral comments on the
preliminary draft. In order to respond to
some of the more significant comments
received, there follows a brief discussion
of the pertinent sections of the proposed
regulations.

(A) General Remarks. There were sub=
stantial conflicts and variations among
the reviewer responses. In general, a
major dichotomy in viewpoints developed
as a result of the fact that the comments
represented the concerns of two com-
munities of interest, namely, the Federal
agency community and the State/local
government community. The Federal
agencies in many instances perceived a
threat to their national mission objec-
tives should States be permitted to frus-
trate Federal programs by virtue of-the
consistency requirements of the Act. Ac-
cordingly, the Federal community re-
sponses reflected a narrow view of the
scope and impact of the consistency pro-
visions. The State/local government
community indicated a general concern
with what it perceived as a Federal
agency’s effort to weaken and under-
mine the coverage of the consistency re-
quirements, thereby diluting the effec-
tiveness of State coastal zone manage-
ment programs. Accordingly, the latter
community requested comprehensive
and operational tools for enforcement of
the consistency requirements. On a
united front, all parties expressed major
concern with the prospect of additional
administrative burdens being necessi-
tated as a result of the requirement of
implementing the consistency provisions
of the Act.

In the specific remarks provided below,
and in the proposed regulations, NOAA
intends to explicitly state its interpreta-
tion of the Federal consistency provisions
of the Act. In this regard, we shall point
out what the Federal consistency pro-
visions require and what they do not re-
quire. In addition, we shall attempt to
clearly set forth the responsibilities of
all agencies and indivduals who are in-
volved in the process of complying with
the consistency requirements of the Act.
As a result of this effort, we hope to re-
move any existing uncertainties regard-
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ing the benefits and burdens of the Fed-
eral consistency provisions of the Act.

Before addressing the review com-
ments, one additional point requires dis-
cussion. Section 304(1) of the Act pro-
vides in part:

Excluded from the coastal zone are lands
the use of which is by law subject solely to
the discretion of or which is held in trust by
the Federal Government, its officers or agents.

During the development of State
coastal zone management programs, a
number of gquestions arose regarding
which Federal lands were to be excluded
from a State’s coastal zone. NOAA re-
quested an opinion on the matter from
the U.S. Attorney General. On August
10, 1976, the Office of Legal Counsel, U.S.
Department of Justice, rendered an
opinion concluding that “the exclusion-
ary clause excludes all lands owned by
the United States from the definition of
the Coastal Zone.”

NOAA has not as yet had adequate
time, nor the benefit of interested parties’
comments, to fully evaluate the impact
of this opinion as it relates to the Federal
consistency provisions of the Act. We do
note at this time that on page 12 of the
Conference Report on the original Act,
H.R. Rept. No. 92-1544, 92nd Congress,
2nd Session (1972), accompanying S.
3507, the following was stated:

The Conferees also adopted the Senate
language in this section which made clear
that Federal lands are not included within
a State’s coastal zone. 4As to the use of such
lands which would affect a State's coastal
zone, the provisions of section 307(c) would
apply. (Emphasis added.)

It is clear from this statement that
Congress intended the Federal consist-
ency provisions to apply to excluded Fed-
eral lands notwithstanding their absence
from the “coastal zone.” NOAA welcomes
comments with regard to this issue.

(B) Specific Remarks. These remarks
concerning the comments received from
reviewers will generally follow the se-
quence of the provisions within Section
307 of the Act.

(i) Sections 307(c) (1) and (2).—(a)
There were a number of comments re-
garding the question of where initial re-
sponsibility rested with respect to mak-
ing the consistency determination for
Federal activities including projects.
NOAA construes the Act as imposing this
responsibility on the Federal agencies,
and the proposed regulations reflect this
view.

We point out that this will be a dif-
ficult task for the Federal agencies un-
less they are provided with clear policies
and standards with which to evaluate
the consistency of their activities includ-
ing projects. Therefore, the States are
obligated to assure that their program
structure and provisions are clear and
easily interpretable. In order to ensure
that Federal agencies have an adequate
basis for making an initial consistency
assessment, the regulations direct that
Federal and State agencies jointly de-
velop from approved programs a set of
criteria and guidelines which the Federal
agencies can use to judge the consistency
of their proposed actions.
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(b) Many reviewers pointed out that
while the Federal agencies were the
proper entities for making the intial con-
sistency review for Federal activities in-
cluding projects, that responsibility was
coupled with the additional responsibil-
ity to notify State agencies of the con-
sistency determination so that the latter
group would have an opportunity to re-
view the decision. It was noted that it
would be very difficult for State agen-
cies to keep apprised of Federal actions
without direct notification from the Fed-
eral agencies, and that if the burden
rested solely with the States, instances
would undoubtedly arise where actions
would not be discovered until they were
already undertaken. Such results would
effectively frustrate opportunities for
early coordination to assure consistency.
NOAA has concluded that the Federal
agencies are in the best position to pro-
vide early notification to the States of
their proposed activities including proj-
ects; furthermore, implicit in the States’
right to disagree with a Federal agency’s
consistency determination is the right to
be informed of such determination. Ac-
cordingly, the regulations require Fed-
eral agencies to notify State agencies of
proposed activities directly affecting the
coastal’ zone, including development
projects within the coastal zone, at the
earliest practicable time.

(¢) Having determined that the Fed-
eral agencies were properly required to
provide notification to the State agencies
regarding the consistency of proposed
actions, the next issue addressed by
many reviewers concerned the adminis-

trative burden created by such a require-

ment. In this regard, the proposed regu-
lations encourage the Federal and State
agencies to rely upon existing intergov-
ernmental coordination procedures, par-
ticularly the OMB Circular A-95 (re-
vised) notification and review system.
See 41 FR 2052 (1976). Two points re-
quire emphasis, however. First, the A-95
process is beneficial because both Federal
and State agencies are familiar with the
process, it provides a basis through the
development of memoranda of under-
standing to classify types of individual
activities and projects requiring review,
and reliance upon an existing coordina-
tion procedure will avoid waste and
duplication of effort. On the other hand,
we point out that while the Act implic~
itly requires the Federal agencies to
notify the States of activities directly
affecting the coastal zone including de-
velopment projects within the coastal
zone, the A-95 process would merely en-
courage such cooperation. Some review-
ers have pointed out that a number of
Federal agencies either do not follow the
A-95 guidelines or do so in a limited
fashion. Accordingly, the proposed regu-
lations permit reliance upon the A-95
and other existing notification and re-
view procedures but only if they are
modified or supplemented to assure that
the States are fully informed of all rele-
vant actions subject to consistency

review.
(d) Sections 307(c) (1) and (2) re-
quire that relevant Federal activities in-

cluding projects be, “to the maximum
extent practicable,” consistent with ap-
proved States management programs.
Practically all reviewers expressed some
dissatisfaction with the manner in which
this term was defined in the preliminary
draft. Generally, Federal agencies urged
that the phrase be broadly defined in
order to permit wider discretion to Fed-
eral agencies to avoid complete adher-
ence with approved State programs. Not
surprisingly, the State comments gen-
erally reflected a position that the phrase
be narrowly construced in order to pre-
vent the creation of a significant loop-
hole through which Federal agencies
could ignore approved State program
reguirements.

Fortunately, there is some legislative
history on this point on which NOAA
has relied in its effort to properly define
the phrase. Congress noted that inas-
much as Federal agencies are given a
full opportunity to participate in the
planning process for program develop-
ment, these agencies would thereafter be
required to carry out their actions in a
manner consistent with approved pro-
grams. However, Congress recognized
that some circumstances, not foreseeable
at the time of program development and
approyal, could arise which might pre-
sent a Federal agency with a significant
obstacle that, as a practical matter,
would prevent complete adherence to the
approved program. Accordingly, Con-
gress determined that for these excep-
tional situations some leeway should be
provided to Federal agencies, but added
that it was not anticipated that there
would be many situations where Federal
agencies would be compelled to under-
take activities or projects which deviated
from approved program requirements.
Therefore, following the spirit of con-
gressional intent, NOAA has narrowly
defined the term “to the maximum ex-
tent practicable,” to permit deviations
from State programs when justified by
unforeseen circumstances which compel
nonadherence to an approved program.

(e) Many Federal agencies expressed
concern that the preliminary draft reg-
ulations did not carefully adopt what
might be termed the “causal” lan-
guage within the consistency provisions,
namely, that activities “directly affect-
ing” including development project “in”
the coastal zone were the only Federal
actions subject to being consistent to
the maximum extent practicable with an
approved program. Additionally, the
Federal agencies were generally dissatis-
fied with our initial attempt at defining
the terms “affecting” and “directly af-
fecting.” In response to these criticisms,
NOAA has done the following. First, the
language of the proposed regulations will
adopt the “causal” terms of the Act.
Furthermore, no attempt will be made 10
define the meaning of “affecting” o
“directly affecting”—these terms wil
speak for themselves and difficulties will
be addressed on a case by case basis.

Some discussion, however, is required
at this point to inform all parties as 0
how NOAA construes the Act with re<
gard to the causal language in the Fed-
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eral consistency provisions. NOAA has
concluded that Congress intended the
term Federal “activities” within Section
307(c) (1) to encompass Federal “devel-
opment projects” referred to within sec~
tion 307(e) (2). Accordingly, Federal ac~
tivities including Federal development
projects “directly affecting” the coastal
zone must be consistent, to the maximum
extent practicable, with approved State
management programs.

NOAA is aware that section 307(c) (1)
speaks in terms of Federal activities “di-
rectly affecting” the coastal zone while
section 307(¢) (2) refers to development
projects “in” the coastal zone. NOAA
concludes that the latter provision em-
phasizes & congressional determination
that all development projects in the
coastal zone are subject to the consist-
ency requirements. That is, Congress has
determined that all development projects
in the coastal zone must, by their nature,
“directly affect” the coastal zone. That
provision is not a directive that develop-
ment projects be treated differently from
other activities directly affecting the
coastal zone.

Prior to amendment of S. 3507 by the
Conference Committee (see the Confer-
ence Report citation above), the Federal
consistency provisions of the bill read as
follows: :

(1) All Federal agencies conducting
or supporting activities in the coastal
zone shall administer their programs
consistent with approved coastal State
management programs except in cases
of overriding national interest as deter-
mined by the President. Procedures pro-
vided for in regulations issued pursuant
to [the Cities and Metropolitan Develop-
ment Act and the Intergovernmental
Cooperation Act) shall be applied in de-
termining whether Federal projects and
activities are consistent with approved
management programs. (Emphasis
added.)

(2) Federal agencies shall not under-

take any development project in the
coastal zone of a coastal State which, in
the opinion of the coastail State, is incon-
sistent with the management program of
the coastal State unless the Secretary
overrides the objection.
,.On page 19 of Senate Report No. 92—
153, 92nd Congress, 2nd Session (1972),
accompanying 8. 3507, the Senate Com-
mittee on Commerce stated that “it is
_es‘sentml that Federal agencies admin-
ister their programs, including develop-
ment projects, consistent with the State’s
coastal zone management program.”
(Emphasis added.)

In the version of the bill finally en-
écted into law, the term “programs” was
ﬁn;bspxp\{ted with the synonymous term

activities,” and the explicit prohibition
Against Federal agencies undertaking a
tevelopment project following a State
fjiv’em‘y objection was substituted with

'heuage similar to that applicable for all
soJxer Federal activities. The discussion
t{l the Conference Report on page 14 (ci-
féfé%’: acboove!z‘ po(ilntihout that the Con-
Lt nsidere e final language
gi«opbed to still include development
Th°iects under the coverage of activities.

¢ Conferees agreed that,
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* * * as to Federal agencies involved in any
activities directly affecting the State coastal
zone and any Federal participation in de-
velopment projects in the coastal zone, the
Federal agencies must make certain that
their activities are to the maximum extent
practicable and consistent with approved
State management programs. In addition,
similar consideration of State management
programs must be given in the process of
issuing Federal licenses or permits for activi-
ties affecting state coastal zones." (Emphasis
added.)

It is clear that the highlighted refer-
ence to “activities” refers back to devel-
opment projects since the maximum ex-
tent practicable requirement applies to
such actions, and there is no separate
maximum extent practicable consistency
discussion for development projects. Fi-
nally we note that in the final version
of the bill, Congress used the term “ac-
tivities” and the term “projects’ inter-
changeably with regard to the review of
Federal assistance actions in section
307(d). 3

NOAA concludes that the intent be-
hind the final revisions of the bill was not
to remove projects from the require-
ments respecting other Federal activities,
but rather the intent was to eliminate the
explicit prohibition in 8. 3507 against
undertaking development projects fol-
lowing agency objection, and substitute
therefor an emphatic statement indicat-
ing that all development projects “in”
the coastal zone would, by virtue of this
type of activity's inherently significant
nature and impact, “directly” affect the
coastal zone and must therefor be con-
sistent to the maximum extent practi-
cable with approved State management
programs. NOAA concludes that this in-
ferpretation of the Federal consistency
provisions effectuates Congress’ inten-
tions, as expressed in the Senate and
Conference Reports cited above, regard-
ing the promotion of Federal consistenty
with approved State management pro-
grams, and is compatible with the lan-
guage of the Act.

Having discussed NOAA's interpreta-
tion of these provisions, we now turn to
some points concerning NOAA'’s require-
ments for administering the provisions.
A few reviewers have indicated some
concern respecting methods for assuring
that Federal activities, including devel-
opment projects, outside of the coastal
zone which directly affect the coastal
zone will be consistent o the maximum
extent practicable with approved State
management programs. Some reviewers
were concerned with the possibility that
State agencies would not receive any no-
tification from Federal agencies in those
instances where a Federal agency con-
cluded that an activity did not “directly”
affect the coastal zone and, therefore,
required no measure of consistency with
a management program, The reviewers
requested that the Federal agencies pro-
vide State agencies with something com-
parable to a National Environmental
Policy Act “negative declaration” state-
ment indicating that the Federal con-
sistency requirements of the Act did not
apply to the subject activity. This notifi-
cation would provide State agencies with
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an opportunity to review the Federal
agency’s determination.

In response to these comments, the
regulations provide that whenever a pro-
posed Federal activity is to be under-
taken adjacent or in close proximity to
the coastal zone (the area outside of the
coastal zone where an activity could most
likely directly or significantly affect the
coastal zone), Federal agencies shall
notify State agencies of Federal con-
sistency determinations which conclude
that the proposed activity will not di-
rectly affect the coastal zone. Implemen-
tation of this notification procedure can
be easily accomplished by incorporating
“adjacent or in close proximify to”
coastal zone activities among those other
activities which the Federal and State
agencies determine should be subject to
the notification requirements of these
regulations.

(f) A number of State reviewers urged
NOAA fto require Federal agencies to
cease action on proposed activities in-
cluding projects directly affecting the
coastal zone which the State agencies de-
termined would not be consistent to the
maximum extent practicable with the
State's program. While the Act prohibits
approval of Federal license and permit
activities as well as Federal assistance
programs in the event of an objection by
the State agency, no similar directive is
provided with respect to Federal activi-
ties including projects under dispute.
Therefore, NOAA cannot require cessa-
tion of action in these instances. How-
ever, we strongly encourage Federal
agencies not to proceed with an activity
after notification by the State agency
that it disagrees with the Federal agen-
cy's consistency determination. As a
practical matter, continued action may
simply invite judicial intervention en-
Jjoining such action pending resolution of
the disagreement by the parties or by the
Secretary of Commerce in the event the
conflict reaches the stage of being a “ser-
ious disagreement” subject to Secretarial
mediation. We further point out that the
whole purpose for having Federal agen-
cies provide State agencies with notifica-
tion at the earliest practicable time is to
permit sufficient lead time to resolve dif-
ferences before the contemplated date
scheduled for initiation of the proposed
action.

(g) Af the time comments were solic-
ited and received on the preliminary
draft of the regulations, the Coastal
Zone Management Act Amendments had
not as yet been enacted. Prior to their
enactment, a Secretarial mediation
function was only provided for the set-
tlement of serious disagreements which
arose during program development,
(That provision has now been deleted
from Section 307(b) and incorporated
into Section 307(h) of the Act.) The new
amendments now provide for the media-
tion of serious disagreements which
arise during the administration of a
management program (Section 307(h)),
We point out this new development in
response to a number of reviewer com-
ments suggesting that there was no role
for the Secretary to play with regard to
resolving disagreements concerning the
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consistency of Federal activities includ-
ing development projects and, therefore,
the only party recourse in the event
that informal resolution failed was ju-
dicial appeal. Congress, however, has
now explicitly directed the Secretary of
Commerce to seek to mediate serious dis~
agreements during program administra-
tion. The following outline describes the
procedural sequence envisioned for the
settlement of disagreements regarding
the consistency of Federal activities in-
cluding projects with approved State
programs.

(1) Following a State agency's dis-
agreement with a Federal agency's con-
sistency determination, the parties are
encouraged to informally resolve their
differences. OCZM will be available upon
request to assist the parties in their ne-
gotiation efforts,

(2) After a minimum period of time,
either party may invoke the Secretarial
mediation process if it believes that a
serious disagreement exists. Three points
require emphasis here. First, the mini-
mum period is provided to encourage the
parties to make a good faith effort to in-
formally settle their differences. Sec-
ond, the minimum period is a floor cri-
teria and not a ceiling standard—that
js, the parties may not invoke Secretarial
review prior to termination of the mini-
mum period, but they may continue
their informal negotiations for as long as
they desire after the period expires.
Finally, NOAA strongly emphasizes that
review by the Secretary is an action to
be taken as a last resort, and that great
efforts should be made by the parties to
resolve their disagreement informally
with the assistance of OCZM.

(3) In the event either of the parties
invokes the Secretarial mediation proc-
ess, upon receiving notification of the
serious disagreement the Secretary will
schedule a hearing on the matter which
will be conducted in the local area con-
cerned (a hearing is a mandatory re-
quirement under section 307(h) for seri-
ous disagreements arising during the
administration of an approved manage-
ment program).

(4) Following the hearing, the hearing
officer shall provide the parties and the
Secretary with findings of fact and a
proposed resolution of the matter.
Thereafter, the parties will have a pe-
riod of time in which to provide com-
ment to the Secretary on the hearing of-

ficer’s findings and proposed resolution. .

(5) After receipt of the parties com-
ments, the Secretary shall schedule a
mediation conference where party and
Secretarial representatives will attempt
to resolve remaining differences. Follow-
ing the conference the Secretary shall
propose a recommended resolution to the
serious disagreement. -

(8) If the parties do not accept the
Secretary’s recommendation, the Office
of Management and Budget (OMB), Ex~
ecutive Office of the President, shall be
notified of the continuing disagreement
and will be requested to concur with the
Secretary’s recommendation or provide
an alternative proposal. Executive Office
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participation is provided for within sec-
tion 307(h) of the Act.

(7) After considering OMB’s com-
ments to the recommended resolution, or
OMB'’s proposed alternative resolution,
as the case may be, the Secretary shall
submit to the parties a final resolution
of the matter.

(8) If the final proposal does not re-
solve the serious disagreement, the Sec~
retary shall issue a statement determin-
ing whether in the Secretary's view the
Federal action is consistent with the ap-
proved State program. The Secretary is
authorized to make this determination
in conjunction with the requirement of
section 316(a)(5) of the Act that the
Secretary provide to the President for
transmittal to Congress a listing of all
activities and projects which, pursuant
to the provisions of subsections (¢) and
(d) of section 307, are not consistent
with an approved State program. The
Secretary's determination shall consti-
tute final agency action for purposes of
the Administrative Procedure Act,

Some reviewers who were aware of the
likelihood of the development of a medi-
ation process for serious disagreements
during program administration have ex-
pressed concern about the potential bur-
dens which will result from the creation
of such a process. In response, we point
out the following. First, it is hoped that
most conflicts will be resolved through
informal means, and we reiterate that
neither party is required to invoke the
mediation process. However, in the event
that informal efforts break down and a
“serious disagreement’” stage is reached,
Congress has wisely provided a forum in
which the parties, after a hearing and
following efforts at mediation, may still
resolve their differences and hopefully
avoid the need to litigate the matter.
Furthermore, even in those instances
where mediation efforts fail and court
intervention follows, the parties and the
judiciary will benefit from the findings,
guidelines for review, proposed resolu-
tions and final determinations developed
by the Secretary who is charged with ad-
ministering the National Coastal Zone
Management Program. In the long run,
well-reasoned administrative as well as
judicial precedent can be developed
which will form the basis for resolving
future disagreements that may arise be-
tween Federal and State agencies.

(ii) Section 307(c) (3(A) and (B). (a)
A number of State agency reviewers in-
dicated that State programs should only
be required to include provisions for re-
view of a limited number of “significant”
Federal license and permit activities, The
basis for this limitation was normally
twofold, namely, because State agencies
as a practical matter would not have
sufficient resources permitting broad
oversight efforts, and secondly, the
States,” main concern only encompassed
those activities most likely to have sig-
nificant adverse impacts upon the coastal
zone, The regulations allow this proce-
dure to be followed and propose that
State agenecies should provide a listing of
Faderal’ license and permit activities

which, under the management program,
require State agency review.

The problem with this limited ap-
proach, however, is that the Act does not
speak in terms of requiring consistency
only for “significant” actions, but states
that “any applicant for a required Fed-
eral license or permit to conduct an ac-
tivity affecting land or water uses in the
coastal zone’ must certify that the pro-
posed activity is consistent with the
State program, and such certification,
following public notice, is subject to
State agency concurrence or objection.
While NOAA recognizes the impracti-
cality of requiring States to review all
Federal license and permit activities af-
fecting the coastal zone, we note that the
broad language of the Act reflects a Con-
gressional intent to assure that minor
actions which incrementally could have
an adverse impact on, the coastal zone
should also be consistent with State pro-
grams, Accordingly, in order to accom-
modate both States’ needs to develop
manageable programs, while at the same
time satisfying the Act’s provisions for
comprehensive coverage for Federal ac-
tions, the proposed regulations provide
for what may be termed a “presumed
concurrence” by State agencies for Fed-
eral license and permit activities not
listed in the State program but which
affect the coastal zone. The effect of this
provision is to reguire Federal license
and permif applicants, in limited in-
stances, to certify that the proposed ac-
tion is consistent with the State pro-
gram. The state agency need not devote
its resources to review the action but
must provide public notice of the appli-
cation and certification as provided by
the Act. If, within a limited time, the
State agency does not object to the pro-
posed action, the Federal agency may
presume State agency concurrence and
may proceed with its review. However,
should the State agency discover that
the action could have an adverse impact
on the coasfal zone, it may incorporate’
the license or permit within its review
system for listed activities. At a mini-
mum, this procedure assures that the
applicant, whose license or permit ac-
fivity presumably affects the coastal
zone, is cognizant of the State’s pro-
gram and has attempted to assure that
the activity is consistent with that pro-
gram.

(b) Many reviewers expressed great
concern regarding the prospects of being
burdened with duplicative and delaying
processing procedures for review of Fed-
eral license and permit actions. While
NOAA cannot eliminate the obligations
which spring forth from the consistency
requirements of the Act, we can and do
encourage joint processing, joint hear-
ings, combined functions, and other
procedures by Federal and State agen-
cies, to avoid duplication of existing ef-
forts and unwarranted delay. These pro-
posed regulations are not intended fo
unduly confine the Federal and State
agencies in their efforts to develop
workable consistency review procedures.
On the contrary, NOAA actively pro-
motes the use of flexible
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accomplish the purposes of the Act. In
this regard, we note a number of pro-
cedural options which, within the con-
text of the regulatory requirements, are
available to the Federal and State agen-
cies.

(1) A State agency may wish to avold
repeated review of one of its listed “sig-
nificant” license and permit activities.
Accordingly, after an initial review and
development of criteria or conditions for
such activity, the State agency may issue
a general public notice and concurrence
which, in effect, would preclude the need
for any further permit review for similar
work in the same area.

(2) Some actions may require multi~
ple review by a State. For example, un-
der the Federal Water Pollution Control
Act (FWPCA), as amended, the Corps
of Engineers will not issue Section 404
dredge and fill permits unless the appro-
priate State official first issues a water
quality certification under Section 401
of that Act (See 40 FR 31332, 1975). In
the event a State’s coastal zone manage-
ment program requires State agency re-
view of section 404 activities, whenever
the State authorizes or objects to the
action under Section 401 of the FWPCA,
it should concurrently review the con-
sistency of the action in terms of the
State management program and, if ap-
propriate, issue a consistency concur-
rence or objection as well, This dual re-
view would then remove the need to
process the action a second’time.

(3) In a number of instances, a
coastal zone activity may require a State
as well as a Federal license or permit. As
& preliminary matter, in such circum-
stances, NOAA strongly encourages that
efforts be made to jointly process review
of the proposed action. After the State
authorizes or objects to the issuance of
the State permit, it should at the same
time indicate that any Federal license
or permit for the identical activity will
or will not be consistent with the State
brogram, thereby removing the burden
of having to concur or object again fol-
lowing receipt of a Federal application
and certification.

_(¢) A number of Federal agency re-
viewers have indicated their concern
regarding the effect of a State agency
concurrence respecting the consistency
of a proposed activity with the State
brogram. They argue that while an ac-
tion may be consistent with the state’s
Program, it may not necessarily meet
the requirements of the Federal pro-
gram and, therefore, the Federal agency
Is free to reject the application despite
the State agency's concurrence.

NOAA agrees with this position and
l(w_tm the following. While sections 307
¢ (1), (2), (3) and (d) of the Act re-
q‘}il‘f: Federal consistency with an ap-
ﬁ‘l‘f‘gd State program, section 307(e) of
it 2.4 9t breserves to each Federal agency
'S responsibility for promoting its mis-
5lon requirements, Accordingly, if a State
‘:Frency concurs with an applicant's cer-
lhlcatlon statement, it is expected that
dor Federal agency will not normally
Fe!:iy the license or permit, However, the

eral agency has the power to do so
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where there are overriding national pro-
gram factors which dictate rejection of
the application. This type of situation
will hopefully be kept to a minimum,
particularly in light of the fact that ap-
proved State programs will generally re-
flect the policies and objectives embodied
within Federal agency programs by vir-
tue of Federal agencies coordination and
cooperation with State agencies during
program development.

(d) Many reviewers have expressed
concern regarding the State agencies’ au~
thority to concur with a certification
statement by simply taking no action
within the six month period following
receipt of the certification (section 307
(¢) (3)). Reviewers have argued that
presumed concurrence can unduly and
inequitably delay the issuance, denial or
conditioning of a Federal license or per-
mit to the detriment of the applicant.
Furthermore, this extended process can
add confusion and delay to Federal
agency program administration. Accord-
ingly, while the Act permits the states to
concur by default after a six month
period, NOAA strongly urges that, “at the
earliest practicable time”—as the Act
also provides—a State agency notify the
applicant and Federal agency that it
concurs with or objects to the applicant’s
certification. A State agency should re-
strict the period of public notice, receipt
of comments, party consultation, hearing
proceedings, and State agency appellate
review to the minimum time necessary to
fully inform the publie, obtain sufficient
comment, and develop a reasoned deci-
sion on the matter. Ninety (90) days
from the State agency’s receipt of the
certification statement is recommended
as sufficient time for these purposes.

(e) Section 307(c) (3) permits a Fed-
eral license or permit applicant to appeal
to the Secretary from a State agency ob-
jection to a certification. The Secretary
may override the State agency’s objec-
tion if it is found that the “activity is
consistent with the objectives of this title
or Is otherwise necessary in the interest
of national security.” (Emphasis added.)
The same bases for Secretarial override
are provided within section 307(d) of
the Act. A number of reviewers have re-
quested clarification respecting the
meaning of the highlighted terms. NOAA
has added additional definitions within
the regulations in response to these re-
quests.

Some of the reviewers have argued
that if a State agency determines that
an activity Is not consistent with the
approved State program (which pro-
gram, to have been approved, necessarily
satisfies the “objectives” of the Act),
then there is no basis for the Secretary
to find consistency with the Act's ob-
jectives,—in other words, that a Secre-
tarial override on the basis of consist-
ency with the objectives of the Act is
mutually inconsistent with the existence
of an approved State program. There is a
fallacy in this argument which we
would like to point out at this time.
There are an infinite number of forms
that a State program may take and still
be approved under the Act. For example,
the stringency for environmental con-
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trol of certain types of areas may vary
from program to program, subject to a
minimum standard of protection called
for by the Act. Thus, an activity affect=
ing wetlands may be subject to objection
in one State but not in another, and yet
both programs are approvable under the
Act. Another example is a situation
where a State program fails to antici-
pate the demand for a certain type of
activity within its coastal zone, and in
the absence of guidelines or standards
with which to evaluate the activity, the
State agency objects to the proposed
activity. In such instances, despite the
inconsistency with the State program,
the proposed activity may nevertheless
be found to be consistent with the ob-
jectives of the Act. With these distinc=
tions in mind we note the following:

When an aprlicant on appeal argues
that the proposed activity is consistent
with the objectives of the Act, this does
not mean that the Secretary will be judg-
ing the action against the policies and
procedures within the State’s approved
program. The State agency’s finding of
inconsistency with the State’s program
is presumed to be correct and is not an
issue on appeal. The basis for a Secre-
tarial override will be similar to that
provided within a variance procedure.
A deviation from the State program may
be permitted (1) If the proposed activity
is compatible with the objectives of the
Act (although not with the specific State
program requirements) ; while this is one
of the bases necessary to justify a Sec-
retarial override, standing alone it is not
sufficient. Additionally, the applicant
must demonstrate (2) That complete ad-
herence to the State program would
cause the applicant to suffer a substan-
tial burden, and (3) That the deviation,
if permitted, would not have a signifi-
cant negative impact upon the integrity
at the State program.

With respect to a Secretarial override
based upon the interest of national se-
curity, one point is worth noting. The
legislative history indicates that when a
Defense Department agency informs the
Secretary that an activity is necessary in
the interest of national sécurity, the Sec-
retary, with the aid of the information
submitted, will make an independent re-
view and decision on the matter. In other
words, while the views of the Defense
Department agencies may be highly per-
suasive, they are not dispositive.

(1) Following the review period on the
preliminary draft of the regulations, the
Coastal Zone Management Act Amend-
ments were enacted. Due to this sequence
of events, no comments were received
concerning the new Federal consistency
provision, section 307(e) (3) (B), which
applies to Outer Continental Shelf (OCS)
oil and gas exploration, development and
production activities. NOAA is presently
reviewing the new provision and antici-
pates that a number of questions will
arise concerning the meaning to be given
to certain terms within the provision.

For example, it may be necessary to
establish what constitutes “necessary
data and information” which an appli-
cant must supply to the State agency
along with the exploration, development
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or production plan and certification
statement. A related issue involves the
term “described in detail.” Following
State agency concurrence with an ex-
ploration, development or production
plan and certification statement, any
Federal license or permit activity de-
scribed in detail in such plan will no
longer be subject to individual consist-
ency review under Section 301(c) (3) (A)
of the Act. At the time of plan submis-
sion, applicants may only be able to de-
scribe certain future activities in the
most general terms due to the fact that
it may be impossible to fully anticipate
the impacts and needs which will result
from the proposed action. A question
arises as to whether such activities gen-
erally outlined in a plan should be con-
sidered as activities “descrited in defail”
for purposes of consistency review. NOAA
invites comments on these issues as well
as on other matters concerning the new
OCS provision.

(1ii) Section 307(e). A few Federal
agency reviewers have asked for clarifica-
tion regarding the impact of this pro-
vision of the Act. As is made clear at page
20 of the Senate Report (citation above),
this provision “is a standard clause dis-
claiming intent to diminish Federal or
State authority in the fields affected by
the Act * * *.” NOAA construes this
provision as merely preserving for each
Federal agency the responsibility for its
own mission, subject to such additional
requirements as the Act may imnose.
Thus the duty the Act imposes upon Fed-
eral agencies is not set aside by virtue of
this Section. The Act was intended to ef-
fect substantive changes in the Federal
agency decision-making within the con-
text of the discretionary powers residing
within such agencies. Accordingly, Fed-
eral agencies must, where possible, incor-
porate the policies and procedures sef
forth in the Act as a working part of all
Federal decisions which affect the
coastal zone.

(iv) Section 307(f). A number of ques-
tions were raised by reviewers respecting
the interface between the Federal con-
sistency requirements of the Act and the
provisions for preserving the require-
ments of the Federal Water Pollution
Control Act (FWPCA), as amended, and
Clean Air Act (CAA), as amended. One
question concerned whether a State
agency could incorporate into its man-
agement program water and air quality
requirements more stringent than those
established by the Environmental Pro-
tection Agency (EPA) under the FWPCA
and CAA. It is clear from the Act that
the adoption of less stringent require-
ments would be impermissible. As to the
issue of more stringent standards, at this
time NOAA has not taken a position on
this issue and welcomes comments on the
matter.

(v) Section 312: Review of Perform-
ange. One reviewer noted the fact that
the proposed draft regulations did not
explicitly address the matter of public
participation with regard to monitoring
the consistency of Federal actions with
approved State programs. In response to
this comment we point out that the em-
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phasis within the Federal consistency
provisions of the Act is the resolution of
disagreements by the parties, namely,
the Federal agencies, applicants and
State agencies. However, the public hear-
ing requirement of Section 307(h) relat-
ing to serious disagreements arising dur-
ing program administration, and the
public notice and comment requirement
of Section 307(c) (3) relating to Federal
licenses and permits, open the review
proceedings to the public, and NOAA en-
courages interested parties to provide the
Secretary, OCZM, Federal agencies and
State agencies with relevant information
on matters concerning the consistency
of proposed Federal actions.

Another reviewer noted that while the
provisions of the” draft regulations at-
temvted to assure that State agency ob-
jections to Federal actions were ade-
quately reviewed by the Secretary, there
were no measures provided for reviewing
the propriety of State agency concur-
rences to proposed Federal actions. In
other words, the regulations lacked a
mechanism for reviewing situations
where a State agency might fail to
properly enforce the requirements of an
approved program, thereby allowing an
inconsistent Federal action to proceed
despite a conflict with the approved State
program.

As far as instances where a State
agency concurs with respect to the con-
sistency of a Federal action when, in fact,
the approved State program requires an
objection, two points require emphasis.
First, if a State fails to enforce its own
legal requirements and criteria which are
incorporated in its approved program, it
is probable that there would be third
party recourse to State court proceedings
to compel State agency adherence to the
requirements of the State program. Of
more significance as far as NOAA in-
volvement is concerned is the fact that
the Secretary, under section 312 of the
Act, is authorized to require enforce-
ment of the performance standards
within approved State programs, and
may terminate financial assistance under
section 306 of the Act if it is determined
that “the state is failing to adhere to
and is not justified in deviating from the
program approved by the Secretary.” In
the near future, regulations developing
the framework for comprehensive imple-
mentation of performance review will be
promulgated. In the meantime, and
thereafter, interested parties are invited
to provide comments to OCZM respecting
their disagreements with State agency
concurrences with proposed Federal
actions.

CONCLUDING REMARKS

As NOAA moves into this new phase
of coastal zone management, namely,
program approval and administration, we
strongly urge public questioning and
comment on the new issues and problems
that are evolving, These proposed regu-
lations set forth the policies and pro-
cedures to be followed to implement the
Federal consistency provisions of the Act.
Their significance and potential cannot
be overly stressed. Congress has provided

an extraordinary opportunity to promote
comprehensive Federal-State cooperative
land and water use management for the
Nation's coastal zone. The benefits of
such a program can be far-reaching if
the procedures for its effectuation do not
frustrate the ultimate goal.

NOAA invites public comment on these
proposed regulations so that they may
be modified, where necessary and legally
permissible, to fully reflect the needs of
the public and parties affected by the
provisions. Written comments should be
submitted to the Office of Coastal Zone
Management, National Oceanic and At-
mospheric Administration, U.S. Depart-
ment of Commerce, 3300 Whitehaven
Street NW., Washington, D.C., 20235, on
or before November 29, 1976. Following
the close of the comment period, and
after review of the comments, the Ad-
ministrator may amend these proposed
regulations to refiect necessary and per-
missible changes. The Administrator
shall then publish final regulations in the
FEDERAL REGISTER.

RoeerT M. WHITE,
Administrator.
Subpart A—General
Sec.
921.1 Definitions.
9212 Requirements,
921.3 Authority.
9214 Purpose.

Subpart B—Federal Consistency Proced
921.5 Consistency of Federal activities in-

cluding development projects,
Consistency of Federal licenses and

permits.
Consistency of Outer Continental

Shelf activities.

Consistency of Federal assistance pro-
grams.

Subpart A—Ceneral
§921.1 Definitions.

In these regulations:

(a) “Act” means the Coastal Zone
Management Act of 1972 (16 US.C.
§ 1451, et seq.), as amended.

(b) “Secretary” means the Secrefary
of the U. S. Department of Commerce.

(¢) “OMB” means the Office of Man-
agement and Budget, Executive Office of
the President of the United States.

(d) “OCZM” means -the Office of
Coastal Zone Management, National
Oceanic and Atmospheric Administra-
tion, U. S. Department of Commerce.

(e) “Federal agency” means any de-
partment, agency, board, commission, in-
dependent office within the execufive
branch of the Federal Government, and
any wholly Federal Government corpo-
ration.

(f) “State agency” means the unit or
units of a State government responsible
for the administration of a management
program.

(g) “Management program” includes,
but is not limited to, a statement In
words, maps, illustration, or other media
of communication adopted by a coastal
State in accordance with the provisions
of the Act and approved by the Secretary,
that sets forth objectives, pollcies.'anq
standards to guide public and private
uses of lands and waters of a States
coastal zone.

8218
921.7

921.8
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(h) “Federally conducted or supported
activity” means any activity directly ai-
fecting the coastal zone and being con-
ducted by or on behalf of a Federal
agency at the time of the approval of a
management program, or any such ac-
tivity begun by or on behalf of a Fed-
eral agency after the approval of a man-
agement program, including a Federal
development project, but does mot in-
clude: (1) The issuance of a Federal li-
cense or permit or (2) The granting of
Federal assistance to a Staté or local
government.

(i) “Federal ‘development project”
means any construction project involv-
ing a building or other structure, or the
alteration of terrain or a body of water,
conducted or financially supported by
the Federal Government after the ap-
proval of a management program.

(j) “Federal license or permit” means
any license or permit which any Federal
agency is authorized to issue to conduct
an activity affecting land or water uses
in the coastal zone, and includes any li-
cense or permit for any activity, affect-
ing any land use or water use in the
coastal zone, described in detail in any
plan for the exploration or development
of, or production from, any area which
has been leased under the Outer Contin-
ental Shelf Lands Act (43 USIC. § 1331
et seq.) and regulations thereto.

(k) “Federal assistance” means as-
sistance to state and local governments,
or to any entity related thereto, through
grant or contractual arrangements,
loans, guarantees or insurance, under a
Federal program other than the one au-
thorized by the Act, for an activity af-
Tecting the coastal zone.

(1) “Coastal zone” means the coastal
zone as defined in a State's management
program for coastal waters (including
the waters therein an thereunder),
strongly influenced by each other and in
proximity to the shorelines, and includes
islands, transitional and intertidal areas,
salt marshes, wetlands, and beaches, with
the waters extending, in the Great Lakes,
to the international boundary between
the United States and Canada and, in
other areas, seaward to the outer limit of
the United States territorial sea, and for
lands extending inland from the short-
lines only to the extent necessary to con-
trol shorelands, the uses of which have
a direct and significant impact on the
coastal waters. Excluded from the coastal
zone are lands, the use of which is by law
subject solely to the discretion of or
which is held in trust by the Federal
Government, its officers or agents.

(m) “Applicant” means an individual,
public or private corporation, partner-
ship, association, or other entity orga-
nized or existing under the laws of any
State; a Federal agency; any State, re-
elonal or local government: or any entity
of any such State, regional or local gov-
ernment, applying for a Federal license
o permit to conduct an activity affect-
g land or water uses in the coastal
Zone, or submitting to the Secretary of
gle Interior any plan for the explora-
ron or development of, or production

'om, any area which has been leased
under the Outer Continental Shelf Lands
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Act, and regulations thereto, which plan
describes activities affecting any land use
or water use in the coastal zone.

(n) *“Applicant agency” means any
state or local government, or any entity
related thereto, applying for Federal as-
sistance, under a Federal program other
than the one authorized by the Act, for
an-activity affecting the coastal zone.

(0) “Consistent to the maximum ex-
tent practicable” describes the reguire-
ment that a Federally conducted or sup-
ported activity, including a Federal de-
velopment project, be consistent with a
management program except to the ex-
tent that deviation therefrom is justi-
fied because: (1) some circumstance
arose after the approval of the man-
agement program which was not fore-
seen at the time of the approval and (2)
A consistent action would thereafter im-
pose an unreasonable burden on the
Federal agency in relation to the nega-
tive impact on the deviation of the integ-
rity of the management program.

(p) “Consistent with the objectives or
purposes of the Act” describes a Federal
license or permit activity or Federal as-
sistance activity which is inconsistent
with a management program but which
the Secretary nevertheless determines is
a permissible activity because: (1) The
activity is compatible with the policies
declared by Congress in Section 302 and
subsections (a) and (b) of Section 303
of the Act, (2) The activity will not have
a significant negative impact upon the
integrity of the management program,
and (3) Requiring consistency for the ac-
tivity would impose an wunreasonable
burden on the applicant.

(q) “Necessary in the interest of na-
tional security™ describes a Federal li-
cense or permit activity or Pederal as-
sistance activity which is inconsistent
with a management program but which
is nevertheless Tound to be essential for
fhe mational security as independently
determined by the Secretary.

§921.2 Reguirements.

This part establishes policies and pro-
cédures to be utilized by coastal States
and Federal agencies for implementing
the Federal consistency provisions of the
Act.

(a) Coastal zone management pro-
grams developed by the coastal States
shall comply with the Federal consist-
ency policies and procedures of ‘Section
307 of the Act. Coastal zone management
programs shall give full consideration to
Federal consistency requirements and
such consideration shall be reflected by
procedures incorporated in the manage-
ment programs to: (1) Review the con-
sistency of Federally conducted or sup-
ported -activities including ¥Federal
development projects, (2) Provide public
notice and review of the certification of
consistency statements developed by ap-
plicants for Federal licenses and permits,
and (3) Review the consistency of Fed-
eral assistance to applicant agencies.

(b) Federal agencies shall comply with
the Federal consistency policies and pro-
cedures of Section 307 of the Act. Fed-
eral agencies shall: (1) Develop proce-
dures to provide State agencies with
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notification and an opportunity to review
the consistency of Federally conducted
or supported activities including Federal
development projects, (2) Not grant
Federal licenses or permits if the State
agency objects to the applicant's certifi-
cation, unless the objection is overridden
by the Secretary, and (3) Not grant Fed-
eral assistance to applicant agencies if
the State agency finds that the proposed
activity is not consistent with fhe man-
agement program, unless the State

agency objection is overridden by the
Secretary.

§921.3 Authority.

Authority for these regulations is
found within the following provisions of
the Act: :

(a) Section 307(c) (1) of the Act
which provides: “Each Federal agency
conducting or supporting activities di-
rectly affecting the coastal zone shall
conduct or support those activities in a
manner which is, to the maximum extent
practicable, consistent with approved
state management programs.”

(b) Section 307(c)(2) of the HAct
which provides: “Any Federal agency
which shall undertake any development
project in the coastal zone of a state shall
insure that the project is, to the maxi-
mum extent practicable, consistent with
approved state management programs.”

(c) Section 307(e)(3) of the Act,
amended by the Coastal Zone Manage-
ment Act Amendments of 1976 (Pub. L,
94-370, 90 Stat. 1013) which provides:

(A) After final approval by the Secretary
of a'state's management program any appl-
cant Tor a required Pederal license or permit
to conduct an activity affecting 1land or water
uses in the coastal zone of that state shall
provide in the application to the licensing
or permitting agency a certification that the
proposed ‘activity complies with the state’s
approved program and that such activity
will be conducted In a manner consistent
with the program. At the same time, the
applicant shall Turnish to ‘the state or its
designated agency a copy of the certification,
with all mecessary information and data.
Each coastal state shall establish procedures
for public notice in the .case of .all such
certifications and, to the extent it deems ap-
propriate, procedures for public hearings in
connection therewith. At the earliest prac-
ticable time, the state or its designated
agency shall motify the Federdl sgency con-
cerned that the state concurs with or objects
1o the applicant’s certification. If the state
or iis designated agency fails to furnish the
required notification within six months after
receipt of 1ts copy of the appHcant’s certifi-
cation, the state's concurrence with the cer-
tification shill be conclusively presumed. No
license or permit shall be granted by the
Federal agency until the state or its desig-
nated agency has concurred with the appli-
cant’s certification or until, by the state's
failure to act, the concurrence is conclusively
presumed, unless the Secretary, on his own
initiative or upon appeal by the applicant,
finds, after providing a reasonsble opportu-
nity for detalled comments from ‘the Federal
agency involved and from the state, that the
activity is consistent with the objectives of
this title or is otherwise necessary in the
interest of national security.

(B) After the management program of any
coastal state has been approved by the Sec-
retary under section 806, any person who
submits to the Secretary of the Interlor any
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plan for the exploration or development of,
or production from, any area which has been
leased under the Outer Continental Shelf
Lands Act (43 U.S.C. 1331 et seq.) and regu-
lations under such Act shall, with respect to
any exploration, development, or production
described in such plan and affecting any land
use or water use in the coastal zone of such
state, attach to such plan a certification that
each activity which is described in detail in
such plan complies with such state's ap-
proved management program and will be car-
ried out in a manner consistent with such
program, No Federal official or agency shall
grant such person any license or permit for
any activity described in detail in such plan
until such state or its designated agency re-
ceives a copy of such certification and plan,
together with any other necessary data and
information, and until:

(i) such state or its designated agency, in
accordance with the procedures required to
be established by such state pursuant to
subparagraph (A), concurs with such per-
son's certification and notifies the Secretary
and the Secretary of the Interior of such
concurrence;

(ii) concurrence by such state with such
certification is conclusively presumed, as pro-
vided for in subparagraph (A); or

(ili) the Secretary finds, pursuant to sub-
paragraph (A), that each activity which is
described in detail in such plan is consistent
with the objectives of this title or is other-
wise necessary in the interest of national
security,

If a state concurs or is conclusively pre-
sumed to concur, or if the Secretary makes
such a finding, the provisions of subpara-
graph (A) are not applicable with respect
to such person, such state, and any Federal
license or permit which is required to con-
duct any activity affecting land uses or water
uses in the coastal zone of such state which
is described in detail in the plan to which
such concurrence or finding applies. If such
state objects to such certification and if the
Secretary falls to make a finding under
clause (iil) with respect to such certifica-
tion, or if such person fails substantially to
comply with such plan as submitted, such
person shall submit an amendment to such
plan, or a new plan, to the Secretary of the
Interior., With respect to any amendment or
new plan submitted to the Secretary of the
Interior pursuant to the preceding sentence,
the applicable time period for purposes of
concurrence by conclusive presumption un-
der subparagraph (A) is 3 months.

(d) Section 307(d) of the Act which
provides: “State and local governments
submitting applications for Federal as-
sistance under other Federal programs
affecting the coastal zone shall indicate
the views of the appropriate state or
local agency as to the relationship of
such activities to the approved manage-
ment program for the coastal zone, Such
applications shall be submitted and co-
ordinated in accordance with the provi-
sions of title IV of the Intergovern-
mental Coordination Act of 1968 (82
Stat. 1098). Federal agencies shall not
approve proposed projects that are in-
consistent with a coastal state’s manage-
ment program, except upon a finding by
the Secretary that such project is con-
sistent with the purposes of this title or
necessary in the interest of national se-
curity.

(e) Section 307(h) of the Act, added
to the Act by Pub. L. 94-370, which pro-
vides: “In case of serlous disagreement
between any Federal agency and a
coastal state:
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(1) In the development or the initial im-
plementation of A management program un=
der section 305; or

(2) In the administration of a management
program approved under section 306;

the Secretary, with the cooperation of the
Executive Office of the President, shall seek to
mediate the differences involved in such dis-
agreement, The process of such mediation
shall, with respect to any disagreement de-
seribed in paragraph (2), include public
hearings which shall be conducted in the
local area concerned.”

(f) Section 316(a) (5) of the Act which
provides: “The Secretary shall prepare
and submit to the President for trans-
mittal to the Congress * * * a listing
of all activities and projects which, pur-
suant to the provisions of subsection (¢)
or subsection (d) of section 307, are not
consistent with an applicable approved
state management program * * *.”

(g) Section 317 of the Act which pro-
vides: “The Secretary shall develop and
promulgate, pursuant to section 553 of
title 5, United States Code, after notice
and opportunity for full participation by
relevant Federal agencies, state agen-
cies, local governments, regional organi-
zational port authorities, and other in-
terested parties, both public and private,
such rules and regulations as may be
necessary to carry out the provisions of
this title.”

§921.4 Purpose,

These regulations are being promul-
gated for the following reasons:

(a) Program Implementation. There
is a need to immediately implement the
overall legislative program envisioned by
Congress for achieving Federal-State
consistency in the Nation's coastal zone.
Federal and State agencies will now be
required to incorporate Section 307 poli-
cies and procedures into their coastal
zone management efforts.

(b) Comprehensive coastal zone plan-
ning and management. These regulations
are intended to describe the benefits
which accrue to a coastal State following
development and approval of a coastal
zone management program. Congress
provided for Federal consistency in the
coastal zone as an incentive to encourage
States to develop management programs
under the Act. If the States excercise
their full authority over the lands and
waters in the coastal zone, in coopera-
tion with Federal and local governments
and other interested parties, coastal pro-
grams can be developed and approved
leading to comprehensive and efficient
coastal zone planning and management.

(¢) Eficient adminisiration. These
regulations establish a minimum founda-
tion for efficient implementation of the
various consistency requirements of the
Act, and provide a degree of uniformity
to the developing Federal, State and local
government efforts to carry out the re-
quirements of the Act. The uniform
framework provided in the regulations
is not intended to unnecessarily con-
strain Federal, State and local govern-
ments from developing additional or al-
ternative procedures which satisfy the

requirements of the Act. The parties are
encouraged to place consistency proce~

dures in the context of existing intergov-
ernmental cooperation processes and to
avoid duplication of effort and unneces-
sary delays by adopting joint processing
and other procedures for reducing ad-
ministrative burdens.

(d) Define respective roles and re-
sponsibilities. (1) Federal agencies are
required to assure that their Federally
conducted and supported activities in-
cluding FPederal development projects
are, to the maximum extent practicable,
consistent with approved management
programs. They are also required to pro-
vide State agencies with notification
and an opportunity to review the consist-
ency of such actions. In case of disagree-
ment, the parties should informally at-
tempt to settle the matter, OCZM will
be available upon request to assist the
parties. In the event the matter reaches
the stage of being a serious disagreement,
either party may invoke the Secretarial
mediation process. A request for review
by the Secretary should only be made as
a last resort effort, and the parties should
earnestly endeavor to resolve their dis-
agreement informally with the assistance
of OCZM. G

(2) The Secretary shall attempt to
mediate serious disagreements between
Federal and State agencies. If the Secre-
tary’s mediation efforts fail, OMB shall
be called in fo assist the Secretary. If this
joint effort does not lead to resolution
of the disagreement, the Secretary shall
issue a statement indicating whether or
not, in the Secretary’s view, the action
under review is consistent with the man-
agement program.

(3) The Act requires that an applicant
certify that the proposed activity is con-
sistent with the management program.
The State agency’s responsibilities are
to provide public notice of the certifica-
tion, review the matter, and concur with
or object to the applicant’s certification.
The certification requirement cannot be
waived by the State agency, nor can the
State agency directly assume the respon-
sibility for certification, However, State
agencies may reduce the burden imposed
upon applicants by consulting with ap-
plicants prior to submission of the certi-
fication statement and providing appli-
cants with assistance and information.
In the event the State agency objects to
the certification statement, the applicant
has a right of appeal to the Secretary.

(4) Applicant agencies are required Lo
undertake their Federal assistance ac-
tivities in a manner consistent with the
management program. State agencles
are responsible for reviewing such ac-
tivities to assure their consistency with
the management program, Upon a re-
quest for review by the applicant agency,
State agency or Federal agency admin-
istering the Federal assistance program,
the Secretary may, in limited circum-
stances, override a State agency objec-
tion to a Federal assistance activity.

(e) NOAA Administration of the Nu-
tional Program. By virtue of these regu-
lations, NOAA intends to assist Federal
agencies, State agencies, and other mter-i
ested parties through the processes 0
developing cooperative and workable
procedures for implementing the Fed-
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eral consistency requirements of the Act.
The benefits of consistency depend upon
the creation of efficient and responsive
systems for notification, joint or concur-
rent review, opportunities for Federal-
State-applicant informal consultation,
and effective, good-faith negotiations of
differences. The Federal consistency pro-
visions of the Act offer coastal states
an unusual incentive for entry into the
national coastal zone management pro-
gram. However, this incentive must be
viewed in context with the collateral re-
sponsibility of adequately considering
Federal agencies’ views during the de-
velopment and administration of man-
agement programs, and with the require-
ment for developing procedures to imple~
ment the consistency provisions of the
Act. The Secretary and, by delegation
NOAA and OCZM, intend to be fully re-
sponsive to Federal agency and State
agency needs with respect to resolving
any problems which arise concerning
implementation of the Federal con-
sistency requirements. Finally, the Sec-
retary, NOAA, and OCZM shall maintain
responsibility for prudent administration
of the Act to assure that the views of the
Pederal agencies and coastal states are
properly balanced within the framework
of national coastal zone management
policies.

Subpart B—Federal Consistency
Procedures

§921.5 Consistency of Federal activities
including development project

(a) Federal agencies have the initial
responsibility for determining whether
existing or planned Federally conducted
or supported activities directly affecting
the coastal zone; including planned
Federal development projects in or
directly affecting the coastal zone, are
consistent to the maximum extent prac-
ticable with an approved State manage-
ment program, Federal agencies, with the
assistance of the designated State agen-
¢y or agencies, shall develop a set of
criteria and standards for judging the
consistency of such actions with respect
to each approved State management
program. Federal agencies should con-
sult with State agencies during their
evaluation of whether an activity, in-
cluding a development project, is con-
sistent to the maximum extent practic-
able with an approved State manage-
ment program.

(b) Through continuing mechanisms
of consultation and coordination, Fed-
eral agencies shall notify State agencies
at the earliest practicable time of exist-
Ing or planned Federally conducted or
supported activities directly affecting
the coastal zone, including planned
Ff*dex'al development project in or direct-
Iy affecting the coastal zone. Such notif-
ication may be implemented to direct
Federal agency communication to the
State agency, expanded use of the OMB
C}rcular A-95 notification and review
system (41 FR 2052 (1976)), or by use of
other existing intergovernmental notif-
ication and review procedures so long as
t{ley are modified and supplemented
where necessary to satisfy the require-
ments of this section, Federal agencies

PROPOSED RULES

and State agencies are encouraged to de-
velop agreeménts enumerating the types
of or individual activities, including de-
velopment projects, requiring review by
the State agencies.

(c) Regardless of what procedures
are used by the Federal agency to inform
the State agency of the existence of Fed-
eral activities directly affecting the
coastal zone, including planned Federal
development projects in or directly af-
fecting the coastal zone, the notification
to the State agency describing the action
shall include either: (1) A statement
that the action is consistent to the max-
imum extent practicable with the man-
agement program, or (2) A statement
that the action is not consistent with the
management program and will not be
pursued unless and until the manage-
ment program is appropriately amended
to permit the action. Federal agencies
shall also notify State agencies of Fed-
eral activites, including Federal develop-
ment projects, adjacent or in close prox-
imity to the coastal zone which the Fed-
eral agencies initially determine are not
subject to the consistency reguirements
of the Act. All Federal agency mnotifica-
tions to State agencies shall be accom-
panied by adeguate information to sup-
port the consistency determinations and
should, where possible, be transmitted to
the State agencies at least 120 days prior
to the contemplated initiation of new
actions.

(d) A State agency should inform the
Federal agency of its agreement or dis-
agreement with the Federal agency's
consistency determination at the earliest
practicable time. If the State agency has
not developed a response to the matter
within 45 days from receipt of the Fed-
eral agency notification, it shall, at that
time, inform the Federal agency of the
status of the matter, the basis for fur-
ther delay, and shall indicate the ap-
proximate date expected for development
of a response. The Federal agency may
presume ‘State agency agreement with
the Federal consistency determination if
the State agency fails to develop a re-
sponse within 90 days from receipt of the
Federal agency notification; State agen-
cies are encouraged not to express agree-
ment by failure to respond to the Federal
agency’s notification. In the event the
State agency disagrees with the Federal
agency's consistency determination, or
determination that a Federal activity,
including a Federal development project,
is not subject to the consistency require~-
ments of the Act, the State agency shall
accompany its response to the Federal
agency with its reasons for the disagree-
ment. If the Federal agency disagrees, in
whole or in part, with the State agency’s
position, the parties shall attempt to
settle the matter by informal means.
OCZM shall be available upon reguest
to assist the parties in this regard.

(e) A disagreement between a Federal
agency and a State agency which per-
sists to a point at which the parties are
still in disagreement after having in-
formally consulted for at least 30 days
following the State agency’s disagree-
ment response to the Federal agency,
may be declared by either party to be a
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serious disagreement for the purposes
of section 307¢h) of the Act; however,
neither party is required to make such
a declaration, and informal efforts to
resolve the disagreement may proceed
beyond this 30 day period. In the event
either party makes such & declaration
following the 30 day period, it shall notify
OCZM that a serious disagreement has
been declared which requires Secretarial
mediation; a copy of the mnotification
shall be sent to the opposing agency.
After receipt of a notice of serious dis-
agreement, OCZM shall file a réquest
with the Secretary for the scheduling of
a hearing in the local area concerned.

(f) Upon receiving a hearing reguest
from OCZM, the Secretary shall appoint
a hearing officer who shall schedule a
hearing in the local area concerned. The
hearing officer shall give the parties at
least 30 days notice of the time and place
set for the hearing. Upon receipt of the
hearing notice, the State agency shall
provide the public in the local area con-
cerned with notice of the hearing. The
parties shall have 20 days from receipt
of the hearing notice to submit to the
hearing officer a statement of the serious
disagreement with supporting informa-
tion; a copy of the statement and sup-
porting information shall be served on
the opposing agency party. Both the Fed-
eral agency and State agency shall pro-
vide the public in the local area con-
cerned with notice of and convenient ac-
cess to copies of the statements of serious
disagreement and supporting informa-
tion at the same time as such documents
are submitted to the hearing officer.

(g) Prior to the hearing, the hearing
officer may direct the parties to appear
at a specified time and place for a pre-
hearing conference to consider: (1) the
possibility of withdrawal of the request
for Secretarial mediation; (2) the poten-
tial for obtaining stipulations, admis-
sions of fact, and agreements to the in-
troduction of documents; (3) A limita-
tion on the number of witnesses; and (4)
Any other matters which may aid in the
disposition of the hearing proceedings.
The hearing record shall include a state-
ment, issued by the hearing officer, which
recites the action and agreements devel-
oped at the prehearing conference.

(h) Hearings shall be as informal as
may be reasonable and appropriate in
the circumstances. At the hearing, the
Federal agency and State agency may
offer such relevant evidence as they deem
appropriate subject to the hearing offi-
cer's supervision as to the extent and
manner of presentation. The hearing
officer may also accept relevant evidence
offered by other interested parties. All
oral testimony shall be under oath and
witnesses shall be subject to questioning
by the parties to the disagreement and
by the hearing officer. Hearings will
be recorded wverbatim and transcripts
thereof shall be made when requested
by interested parties; costs:of transcripts
shall be borne by the requesting parties.

(1) Within 30 days following termina-
tion of the hearing, the hearing officer
shall transmit to the Secretary findings
of fact and a proposed resclution of the
matter, with the reasons therefor; copies
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of the hearing officer’s findings and pro-
posed resolution shall be sent to the par-
ties to the hearing. Both the Federal
agency and the State agency shall pro-
vide the public in the local area con-
cerned with notice of and convenient
access to copies of the hearing officer’s
decision. Within 20 days from receipt of
the decision, the parties shall submit
comments to the Secretary, with copies
to the opposing agency. Other interested
parties may also submit comments to the
Secretary, with copies to the opposing
agencies.

(j) Upon receipt of the hearing officer’s
findings and proposed resolution, the
Secretary shall schedule a mediation
conference to be attended by representa-
tives from the Office of the Secretary, the
Federal agency and the State agency.
The Secretary shall give the parties at
least 30 days notice of the time and place
set for the mediation conference. At the
mediation conference, the parties shall
endeavor to resolve any outstanding
differences.

(k) Following the termination of the
mediation conference, and after review-
ing the hearing officer’s findings and
proposed resolution, the comments of the
parties, and any additional information
received from the opposing agencies or
other interested parties, the Secretary
shall develop a recommended resolution
of the serious disagreement based upon
the information submitted and the poli-
cies and provisions of the Act and regu-
Jations thereto. The Secretary shall for-
ward the recommended resolution, and
the reasons therefor, to the parties to
the serious disagreement for their review
and comment. Concurrently, the Secre-
tary shall notify OMB-in writing of the
serious disagreement, and shall accom-
pany such notification with necessary
background information and a copy of
the recommended resolution.

(1) The parties shall have 15 days
from receipt of the recommended reso-
lution to comment in writing to the Sec-
retary, with a copy of the comments to
the opposing party. If the parties to the
serous disagreement do mot accept the
Secretary's recommended resolution, the
Secretary shall so notify OMB and shall
provide OMB with the agencies’ com-
ments and any additional recommenda-
tions which the Secretary may have.
After considering the information sub-
mitted by the Secretary, OMB shall in-
form the Secretary that it agrees with
the recommended resolution, or shall
propose an alternative resolution.

(m) After considering OMB’s com-
ments to the recommended resolution, or
OMB’s proposed alternative resolution,
as the case may be, the Secretary shall
issue a final resolution to the parties to
the serious disagreement. The parties
shall have 10 days from receipt to accept
or reject the final resolution; copies of
the response shall be sent to the opposing
agency, If the final resolution does not
resolve the serious disagreement, the
Secretary shall determine whether the
subject activity is consistent with the

management program. The Secretary
shall transmit his determination in writ-
ing, with the reasons therefor, to the
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parties to the disagreement. In the event
the Secretary determines that the activ-
ity is not consistent with the manage-
ment program, the Secretary shall no-
tify the Federal agency that the incon-
sistent action will be reported to the

President for transmittal to Congress .

pursuant to the requirement of section
316(a) (5) of the Act. The Secretary’s
determination shall constitute final
agency action for the purposes of the
Administrative Procedure Act.

(n) The time for filing or serving any
document required by this section may
be extended for good cause. A request
for an extension must be filed within the
time allowed for the filling or serving of
the document.

(0) The Secretarial mediation pro-
ceedings may be dismissed by the Secre-
tary: (1) At such time as the Secretary
is notified that the moving party has
withdrawn the request for mediation and
the opposing agency party agrees to such
withdrawal; (2) At such time as the
Secretary is notified by the parties that
they have accepted the Secretary’s reso-
lution of the serious disagreement; (3)
In the event the parties submit to the
Secretary an alternative resolution which
is approved by the Secretary; or (4) For
other good cause.

(p) The procedures within this sec-
tion shall also pertain to a disagreement
between a State agency and a Federal
agency resulting from a State agency’s
objection to the continued operation of
a Federally conducted or supported ac-
tivity, including a Federal development
project, which was: (1) Previously de-
termined to be consistent to the maxi-
mum extent practicable with the man-
agement program but which the State
agency later maintains is not being con-
ducted in the manner originally proposed
and is no longer consistent to the maxi-
mum extent practicable with the man-
agement program; or (2) Previously de-
termined not to be subject to the require-
ments of the management program but
which the State agency later maintains
js not being conducted in the manner
originally proposed and, as a result of
this change, is subject to and not con-
sistent to the maximum extent prac-
ticable with the management program.

§921.6 Consistency of Federal licenses
and permits.

(a) With the assistance of Federal
agencies, the State agency should de-
velop a listing of all Federal license and
permit activities affecting land or water
uses in the State’s coastal zone which,
under the management program, require
State agency review to determine
whether the proposed activity complies
with the state’s management program
and will be conducted in a manner con-
sistent with the management program.
The State agency shall transmit the list
to the Federal agencies and to OCZM,
and shall make the list available to the
public. The list may be modified by the
State agency at any time; Federal agen-
cies, OCZM and the public shall be noti-
fied of any modification of the list.

(b) Any applicant for a Federal li-
cense or permit for an activity affecting

land or watber uses in the coastal zone
should, as a preliminary matter, obtain
the views and assistance of the State
agency regarding the means for assur-
ing that the proposed activity complies
with and will be conducted in a manner
consistent with the management pro-
gram. Upon being informed by the State
agency that the proposed activity does
not satisfy the requirements of the man-
agement program, the applicant should
consult jointly with the State agency
and the Federal agency to determine how
the application may be drawn to meet
both State and Federal requirements.

(¢) In the event an applicant chooses
tc submit an application to the Federal
agency for a permit or license activity
listed by the State agency, the applicant
shall concurrently transmit a copy of the
application, along with a certification
statement, to the State agency. The cer-
tification statement shall be in the form
of a document signed by the applicant
indicating that the proposed activity will
comply with and be conducted in a man-
ner consistent with the management
program; the certification statement
shall be accompanied by sufficient infor-
mation to.support the applicant’s con-
sistency determination. The State agency
may request, and the applicant shall
provide, additional relevant information
needed to support the applicant’s deter-
mination,

(d) After the applicant has submitted
the application and certification state-
ment, and any additional information
requested by the State agency, the State
agency shall immediately provide the
public with a summary of the application
and certification statement. Public notice
shall be provided in the immediate area
of the coastal zone which may be al-
fected by the proposed activity. For the
purposes of this Section, the public shall
include units of State and local govern-
ment as well as affected citizens. Should
the State agency deem it advisable, pub-
lic notice may include one or more public
hearings. Public notice shall include &
request for comments to be submitted to
the State agency by a date certain, In the
event a public hearing is held, it shall be
held promptly but no earlier than 30 days
following the first public notice. Federal
and State agencies are encouraged o
hold joint hearings in the event both
agencies determine that a hearing on the
action is required.

(e) The Act requires all applicants for
Federal licenses or permits to conduct
activities affecting land or water uses In
the coastal zone to certify that the pro-
posed activity complies withh and will be
conducted in a manner consistent with
the State’s management program. With
regard to applications for licenses and
permits not listed by a State agency, the
Federal licensing or permitting agency
shall advise the applicant whether the
proposed activity will affect land ox water
uses in the State’s coastal zone. If the
Federal agency determines that the pro-
posed activity will not have such an
effect, the Federal agency may proceed
with its normal processing of the appli-
cation. If the Federal agency determines
that the proposed activity will affect land
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or water uses in the State’s coastal zone,
it shall direct the applicant to develop
and file with the State agency a certifica-
tion statement in conformance with the
requirements of paragraph (c¢) of this
section. For the purpose of the initial
review by the Federal agency prescribed
by this subsection, it shall be presumed
that a proposed activity will affect land
or water uses in the coastal zone if the
activity is to take place within, adjacent,
or in close proximity to the boundaries of
the coastal zone. Federal agencies and
State agencies are encouraged to develop
agreements enumerating the types of or
individual activities requiring certifica-
tion under this section,

(f) Upon receipt of a certification
statement developed pursuant to the re-
quirements of paragraph (e) of this sec~
tion, the State agency shall provide
public nofice of the statement in accord-
ance with the requirements within para-
graph (d) of this section. If no decision
is rendered by the State agency within
30 days from receipt of the certification
statement, the Federal agency may pre-
sume State agency concurrence with the
certification statement. Following an ex-
plicit or presumed concurrence by the
State agency, the Federal agency may
proceed with its normal processing of the
application. Within the 30-day period,
the State agency may issue a decision to
the applicant and Federal agency indi-
cating that the proposed action requires
further State agency review under the
procedures applicable to listed licenses
and permits. In the event the State
agency issues such - a decision, further

Federal agency action on the application
will be subject to the provisions for listed
licenses and permits, as hereafter pro-
vided.

(g) Following the close of the publie
notice comment period provided under
paragraph (d) of this seetion, the State
agency shall decide whether the pro-
posed listed license or permit activity
complies with and will be conducted in a
manner consistent with the management
brogram, The Act provides that concur-
rence by a State agency may be presumed
by the absence of any State agency
action within six months of receipt of
the applicant’s certification statement.
Accordingly, if no decision is issued
Wwithin six months from that date, State
agency concurrence with the certifica-
tion statement shall be conclusively pre-
Siumed, and thereafter the Federal agency
may proceed with its normal processing
of the application, However, State agen-
¢ies -are strongly urged not to express
‘oncurrence with an applicant’s cer-
Uification statement by failure to take
action. Ninety (90) days from the State
S2€NCy’s receipt of the application and
certification statement is recommended
ac sufficient time to develop a decision on
l‘hc- Matter. If the State ageney has not
fcveloped a decision by the end of the
; }:cﬁomgnended 90-day period, it shall, at
iwf? time, notify the applicant and the
z( eral agency of the status of the case,

he basis for further delay, and shall in-
dicate the approximate date for the ex-
bected issuance of a decision,
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(h) Except in extraordinary cases
where the State agency’s concurrence is
conclusively presumed by the absence of
any action within six months following
the State agency’s receipt of the certifi-
cation statement, the State agency shall
notify the applicant and the Federal
agency may proceed with its normal
processing of the application. If the State
ment, and shall include an explanation
of the reasons therefor. If the State
agency Issues a decision concurring with
the certification statement, the Federal
agency may proceed with its normal pro-
cesing of the application. If the State
agency objects to the certification state-
ment, the Federal agency shall not issue
the license or permit except as hereafter
provided. The State agency may append
conditions to a decision objecting to a
certification statement which, if met,
would permit concurrence by the State
agency; in-‘such case, further consulta-
tion among the parties may take place
for the purpose of determining whether
the application, with the proposed con-
ditions, would permit approval by both
the Federal and State agencies. State
agency decisions objecting to certifica-
tion statements shall include a statement
informing the applicant of a right of ap-
peal to the Secretary, and the State
agency shall send a copy of such deci-
sions to OCZM.

(i) If the State agency issues a deci-
sion objecting to the applicant's certi-
fication statement and the applicant
thereafter notifies the State agency that
the activity should nevertheless be ap-
proved because it is consistent with the
purposes of the Act, or is necessary in the
interest of national security, or both, the
parties should informally consult with
each other on these issues. OCZM shall
be available upon request to assist the
parties in this regard. If as a result of
this consultation the State agency recon-
siders its earlier decision and concurs
with the certification statement, the Fed-
eral agency may proceed with ils nor-
mal processing of the application.

(j) If the applicant continues to have
the certification statement objected to by
the State agency after having informally
consulted with the State agency for at
least 30 days following receipt of the
State agency decision, the applicant may
file a notice of appeal to the Secretary.
The notice of appeal shall be transmitted
to the Secretary within 45 days of the
applicant’s receipt of the State agency
decision, and shall be accompanied by a
statement in support of the applicant’s
position, along with supporting data and
information. The applicant shall send a
copy of the notice of appeal and accom-
panying documents to the Federal and
State agencies involved.

(k) Upon receipt of the notice of ap-
peal, the Secretary shall direct the appli-
cant and the Federal and State agencies
involved to submit such views and infor-
mation as deemed relevant; copies of
such views and information shall be sent
to the other parties to the proceeding. In
presenting the appeal to the Secretary,
the applicant shall have the burden of
proving by a preponderance of the evi-
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dence that the proposed activity is either
consistent with the purposes of the Act
or is necessary in the interest of national
security, or both. Upon receiving all views
and relevant information on the matter,
the Secretary shall consider the appeal,
In considering the matter, the Secretary
may order a hearing independently or in
response to a request by one of the par-
ties; such a hearing shall be subject to
the provisions within § 921.5 paragraphs
(f) through (1) as appropriately modified
by the Secretary to reflect the require-
ments of this section.

(1) As provided by the Act, despite the
absence of an appeal to the Secretary by
an applicant, the Secretary, in excep-
tional circumstances, may undertake
consideration of whether an activity ob-
jected to by a State agency is consistent
with the purposes of the Act or is neces~
sary in the interest of national security,
or both. If the Secretary decides to act in
this manner, notification shall be trans-
mitted to the applicant and the Federal
and State agencies involved within 60
days of the State agency’s decision ob-
jecting to the applicant's certification
statement. The notification shall require
the parties to provide the Secretary with
their views and supporting information
on the matter, with copies to the other
parties. Upon receiving all views and rel-
evant information on the matter, the
Secretary shall consider the case. In re-
viewing the case, the Secretary shall be
guided by the principle that the objection
to the certification statement by the
State agency shall only be overridden if
it is established by a preponderance of
the evidence submitted that the proposed
activity is either consistent with the pur-
poses of the Act or is necessary in the
interest of national security, or both. In
considering the case, the Secretary may
order & hearing independently or in re-
sponse to a request by one of the parties;
such a hearing shall be subject to the
provisions within § 921.5 paragraphs (f)
through (i) as appropriately modified by
the Secretary to reflect the requirements
of this section.

(m) Following consideration of an ap-
peal, or of a matter reviewed by Secre-
tarial initiative, the Secretary shall de-
termine whether the proposed activity is
consistent with the purposes of the Act
or is necessary in the interest of national
security, or both, and shall communicate
the decision in writing, with a state-
ment of the reasons therefor, to the
applicant and the Federal and State
agencies involved. If the Security de-
termines that the proposed activity is
consistent with the purposes of the Act
or is necessary in the interest of na-
tional security, or both, the Federal
agency may proceed with its normal
processing of the application. If the Sec-
retary does not make any such findings,
the Federal agency shall not issue the
license or permit, The decision of the
Secretary shall constitute final agency
action for the purposes of the Adminis-
trative Procedure Act.

(n) The time for filing or serving any
document required by this Section shall
be subject to the provisions within sec«
tion 921.5(n),
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(0) The Secretarial review proceed-
ings may be dismissed by the Secretary:
(1) At such time as the applicant noti-
fies the Secretary that the appeal is
withdrawn; (2) At such time as the par-
ties submit to the Secretary a resolution
of the matter which is approved by the
Secretary; or (3) For other good cause.

(p) The procedures within this Section
shall also pertain to an objection by a
State agency to the continued operation
of a federally licensed or permitted ac-
tivity which was: (1) Previously certified
by the applicant and approved by the
State agency but which the State agency
later maintains is not being conducted
in the manner originally proposed and
is no longer consistent with the man-
agement programs; or (2) Previously de-
termined not to be subject to the re-
quirements of the management program
but which the State agency later main-
tains is not being conducted in the man-
ner originally proposed and, as a result
of this change, is subject to and not
consistent with the management pro-
gram.

§ 921.7 Consistency of Outer Continen-
tal Shelf activities.

(a) Any applicant submiitting to the
Secretary of the Interior any plan for
the exploration or development of, or
production from, any area which has
been leased under the Outer Continental
Shelf Lands Act (43 U.S.C. § 1331 et seq.)
or regulations thereto: (1) Shall identi-
fy those activities described in the plan
affecting any land use or water use in
the coastal zone of any State having a
management program approved by the
Secretary; (2) Should obtain the views
and assistarce of the State agency re-
garding the means for assuring that such
activities comply with and will be con-
ducted in a manner consistent with the
management program; (3) Shall de-
velop a certification statement, signed by
the applicant, indicating that each acti-
vity identified as affecting land use or
water use in the’ coastal zone and de-
scribed in detail in the plan complies
with and will be carried out in a man-
ner consistent with the management
program; and (4) Shall transmit to the
State agency a copy of the plan and cer-
tification statement, together with any
other necessary data and information
required to support the applicant’s cer-
tification statement. For the purpose of
the initial review by the applicant re-
quired by this subsection, it shall be pre-
sumed that an activity described in a
plan will affect land use or water use in
the coastal zone if the activity is to take
place adjacent or in close proximity to
the boundaries of -the coastal zone. The
State agency may request, and the ap-
plicant shall provide, additional relevant
information needed to support the ap-
plicant's determination. After receipt of
a copy of the plan, certification state-
ment, and accompanyng documents, the
State agency shall provide public notice
and review of the plan and certification
statement in accordance with the re-

quirements within § 921.6 paragraphs
(d), (g) and (h).
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(b) No Federal official or agency shall
grant an applicant any license or permit
for any activity, affecting any land use
or water use in the coastal zone of a
State, deseribed in detail in any plan for
the exploration and development of, or
production from, any area which has
been leased under the Outer Continental
Shelf Lands Act and the regulations
thereto, until: (1) The State agency
concurs with the applicant’s certification
statement as provided in §921.6, and
notifies the Secretary and the Secretary
of the Interior of such concurence; (2)
Concurrence by the State agency is con-
clusively presumed as provided in § 921.-
6; or (3) the Secretary determines on
appenl or following unilateral review of
the case, as provided in § 921.6, that each
acfivity which is described in detail in
such plan is consistent with the pur-
poses of the Act or is necessary in the
interest of national security, or both.

(¢) If the State agency concurs or is
conclusively presumed to concur with the
certification statement, or if the Secre-
tary determines that each activity which
is described in detail in the plan is con-
sistent with the purposes of the Act or
is necessary in the interest of national
security, or both, the applicant will not
be reguired to comply with the proce-
dures of this subpart with respect to any
Federal license or permit: (1) Which is
required to conduct any activity affect-
ing land uses or water uses in tha coastal
zone; (2) Which is described in detail
in the plan; and (3) To which such
concurrence or Secretarial determina-
tion applies.

(d) If the State agency obiects to the
applicant’s certification statement and if
the Secretary fails to override such ob-
jections, or if the applicant fails sub-
stantially to comply with the plan as
submitted, the applicant shall submit an
amendment to such plan, or a new plan,
to the Secretary of the Interior. A copy
of the amended plan, or new plan, shall
be sent to the State agency with a cer-
tification statement, together with nec-
essary supporting data and information.
The State agency may request, and the
applicant shall provide, additional rele-
vant information needed to support the
applcant’s certification determination.
After receipt of a copy of the amended
or new plan, certification statement, and
accompanying documents, the State
agency shall provide public notice and
review of the plan and certification state-
ment in accordance with the require-
ments within §921.6 paragraphs (d),
(g) and (h) of this subpart, except that
the applicable time period for purposes
of concurrence by conclusive presump-
tion shall be three months instead of six
months,

(e) The time for filing or serving any
document required by this section shall
be subject to the provisions within § 921.5
paragraph (n) of this sub-part.

(f) The Secretarial review proceedings
may be dismissed by the Secretary: (1)
At such time as the applicant notifies the
Secretary that the appeal is withdrawn;
(2) At such time as the parties submit
to the Secretary a resolution of the mat-

ter which is approved by the Secretary;
or (3) For other good cause.

(g) The procedures within this section
shall also pertain to an objection by a
State agency to the continued operation
of a Federally licensed or permitted ac-
tivity described in a plan for the explora-
tion and development of, or production
from, any area which has been leased
under the Outer Continental Shelf Lands
Act, and the regulations thereto, which
was previously determined not to be sub-
ject to the requirements of the manage-
ment program but which the State
agency later maintains is not being con-
ducted in the manner originally pro-
posed and, as a result of this change, is
subject to and not consistent with the
management program.

§921.8 Consistency of Federal assist-

ance programs.

(a) An applicant agency shall, pursu-
ant to the provisions of Title IV of the
Intergovernmental Cooperation Act of
1968 (82 Stat. 1098), submit its applica-
tion for Federal assistance for an activ-
ity affecting the coastal zone to the State
agency for review of whether the activity
complies with and will be conducted in
a manner consistent with the manage-
ment program. After reviewing the ap-
plication, the State agency shall attach
a statement to the application, which
shall accompany the application through
the State and Federal agency review
process, indicating whether the proposed
activity to be Federally assisted complies
with and will be conducted in a manner
consistent with the management pro-
gram; the statement shall include the
reasons for the State agency decision,
with supporting information. If the
State agency does not object to the ap-
plication, the Federal agency may pro-
ceed with its normal processing of the
application. If the State agency objects
to the application, the Federal agency
shall not approve the assistance applica-
tion except as hereafter provided.

(b) In the event the State agency ob-
jects to the application for Federal as-
sistance, the applicant agency is en-
couraged to consult jointly with the
State agency and the Federal agency {0
determine how the application may be
drawn to meet both State and Federal
requirements. OCZM shall be available
to informally assist the parties in their
consultation efforts. If the Federal as-
sistance activity contemplated by a re-
vised application complies with and will
be conducted in a manner consistent
with the management program, and the
State agency concurs with this deter-
mination in writing, the Federal agency
may proceed with its normal proeessing
of the application,

(¢) If a Federal agency receives an ap-
plication for Federal assistance from an
applicant agency to which the State
ageney has objected, and the parties have
been unable to resolve the matler as
provided in paragraph (b) of this sec-
tion. The Federal agency may, within a
reasonable time following cessation of
4he parties’ consultation efforts, request
that OCZM refer the matter to the
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secretary for a determination as to
whether the Federal assistance activity
contemplated by the application is con-
sistent with the purposes of the Act or is
necessary in the interest of national
security, or both. The applicant agency
or State agency may also request that
OCZM refer the matter to the Secretary
for review. In the event of such a re-
quest from any of the parties, OCZM
shall send a notice requesting review to
the Secretary, with copies to the appli-
cant, State and Federal agencies. The
agzencies shall have 30 days from receipt
of the notice to submit to the Secretary
their views on the matter, along with
supporting information; copies of such
views and information shall be sent to
the other agency parties.

(d) Following receipt of the parties’
views and supporting information, and
following receipt of any additional in-
formation which the Secretary may re-
quest from the parties, the Secretary
shall consider the case. The Secretary’s
consideration of the case shall be guided
by the prineiple that the objection by the
State agency shall only be overridden if
it is established by a preponderance of
the evidence submitted that the proposed
Federal assistance activity is either eon-
sistent with the purposes of the Act or is
necessary in the interest of national

PROPOSED RULES

security, or both. In reviewing the mat-
ter, the Secretary may order a hearing
independently or in response to a request
by one of the parties: such a hearing
shall be subject to the provisions within
§ 9215 paragraphs (f) through (i) as
appropriately modified by the Secretary
to reflect the requirements of this section.

(e) After considering the case, the
Secretary shall determine whether the
proposed activity is consistent with the
purposes of the Act or is necessary in
the interest of national security, or both,
and shall communicate the decision in
writing, with a statement of the reasons
therefor, to the applicant, State and
Federal agencies. If the Secretary de-
termines that the activity contemplated
by the Federal assistance application is
consistent with the purposes of the Act or
is necessary in the interest of national
security, or both, the Federal agency may
proceed with its normal processing of the
application. If the Secretary does not
make any such findings, the Federal
agency may not approve the application.
The decision of the Secretary shall con-
stitute final agency action for the pur-
poses of the Administrative Procedure
Act.

(f) The time for filing or serving any
document required by this section shall

42891

be subject to the provisions within § 921.5
paragraph (h). .

(g) The Secretarial review proceed-
ings may be dismissed by the Secre-
tary: (1) At such time as the Secretary
is notified that the moving agency party
has withdrawn the request for review
and the other agency parties agree to
such withdrawal; (2) At such time as
the agency parties submit to the Secre-
tary a resolution of the matter which is
approved by the Secrteary; or (3) For
other good cause.

(h) The procedures within this section
shall also pertain to an objection by a
State agency to the continued operation
of a Federal assistance activity which
was: (1) Previously reviewed and ap-
proved by the State agency but which
the State agency later maintains is not
being conducted in the manner originally
proposed and is no longer consistent with
the management program; or (2) Previ-
ously determined not to be subject to
the requirements of the management
program but which the State agency
later maintains is not being conducted
in the manner originally proposed and,
as a result of this change, is subject to
and not consistent with the management
program.

[FR Doc.76-28053 Filed 9-27-76;8:45 am)
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