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Title 49— Transportation
CHAPTER III— FEDERAL HIGHWAY ADMIN

ISTRATION, DEPARTMENT OF TRANS
PORTATION . ; _

SUBCHAPTER B— FEDERAL MOTOR CARRIER 
SAFETY REGULATIONS

[Docket No. MO-65; Notice No. 76-20]

PART 391— QUALIFICATIONS OF 
DRIVERS

Certificate of Qualification for Drivers Who 
Are Regularly Employed by Another Carrier

9  Purpose. This amendment: (1) Sim
plifies qualification file requirements un
der 49 CFR 391.51 <e), for a carrier which 
uses a driver whose qualifications are 
certified by his regularly employing car
rier; (2) prescribes, under 49 CFR 391.65, 
the minimum information for the cer
tificate; and (3) makes clear thè cer
tifying carrier’s responsibility for ac
curate information. 9

Under existing regulations, carriers 
commonly issue 49 CFR 391.65 qualifica
tion certificates to their regularly em
ployed drivers to enable them to law
fu lly drive for other carriers, without 
lim iting the duration of the certificate’s 
validity. Such a certificate will not re
flect an intervening lack of qualification, 
nor does it necessarily reflect the results 
of required periodic re-evaluations of 
qualifications. This practice, therefore, 
invites a misuse of the certificate which 
compromises operational safety.

This problem was addressed by a 
notice of proposed rulemaking, published 
FebruaryT2,1975 <40 FR 6510). Due con
sideration, including review o f comments 
in response tQ the notice, has resulted in 
the following conclusions ;

1. The maximum duration of 2 years 
for the certificate is reasonable if the 
certifying carrier is responsible for re
calling the certificate upon learning that 
the driver has become disqualified and 
the certifying carrier is permitted to re
strict its certification.

2. It  should be made clear that the 
certifying carrier is responsible for mis
representation of fact in the certificate.

3. It  should be made clear that a driver 
is in a carrier’s employ when he is operat
ing a vehicle under the carrier’s control, 
whether or not the carrier owns the 
vehicle.

4. It  is unnecessary to require the us
ing carrier to retain a copy of the driver’s 
current medical certificate if the regu
larly employing motor carrier certifica
tion is properly controlled.

5. The minimum information neces
sary in the certificate should be pre
scribed.

6. A  reasonable time should be allowed 
for carriers to exhaust present forms and 
transition to the new form.

Accordingly, 49 CFR Part 391 (Part 
391 of the Federal Motor Carrier Safety 
Regulations) is amended as follow s:'

1. Section 391.51(e) is revised to read 
as follows:
§ 391.51 Driver qualification files.

* • • * •
(e ) A  using carrier’s qualification file 

for a driver who is regularly employed by

another motor carrier, and who is em
ployed by the using carrier in accord
ance with § 391.65 of this part, shall in
clude a copy of a certificate, as prescribed 
by § 391.65(a) (2) of this part, by the 
regularly employing carrier that the 
driver is fully qualified to drive a motor 
vehicle. »

• *  *  *  *

2. Section 391.65 is revised to read as 
follows:
§ 391.65 Drivers furnished by other 

motor carriers.
(a ) A—motor carrier may employ a 

driver who is not a regularly employed 
driver of that motor Carrier without 
complying with the generally applicable 
driver qualification file requirements in 
this part, if—

(1 ) The driver is regularly employed 
by another motor carrier ; and

(2) The motor carrier which regularly 
employs the driver certifies that the 
driver is fully' qualified to drive a motor 
vehicle in a written statement which—

(i) Is signed and dated by an officer 
qr authorized employee of the regularly 
employing carrier;

(ii) Contains the driver’s name and 
signature;

(iii) Certifies that the driver has been 
employed regularly to drive, as defined 
in § 391.3(c);

<iv) Certifies that the driver is fully 
qualified to drive a motor vehicle under 
the rules in Part 391 of the Federal Mo
tor Carrier Safety Regulations;

(v ) States the expiration date o f the 
driver’s medical examiner’s certificate;

(Vi) Specifies an expiration date for 
the certificate, which shall be not longer 
than 2 years or, if  earlier, the expiration 
date of the driver’s current medical ex
aminer’s certificate; and

(v ii) A fter April 1, 1977, is substan
tially in accordance with the following 
form :

(Nam e o f driver) (SS  No.)

(S ignature o f driver)

I  certify that the above named driver, as 
defined in § 391.3(c) is regularly driving a  
vehicle operated by  the below named carrier 
and is fu lly  qualified tinder Part 891, Federal 
Motor Carrier Safety Regulations. His cur
rent medical examiner’s certificate expires
o n -------------..

(D ate )

This certificate expires:

(Date not later than  
expiration date o f medical eeritfleate)

Issued o n -------- —
(D ate )

Issued by ----------- ----------------—
(Nam e o f carrier)

(Address)

(S ignature) (T itle )

(b ) A  motor carrier that obtains a cer
tificate in accordance with paragraph
(a ) (2) o f this section shall retain a copy

of that certificate in its files for 3 years.
(c ) A  carrier which certifies a driver’s 

qualifications under this section shall—
(1) Be responsible for the accuracy of 

the certificate; and
(2) Recall the unexpired certificate 

carried by a driver immediately upon 
learning that the driver is no longer 
qualified under the rules in this part.
(Sec. 204, Interstate Commerce Act (49 USC  
804); sec. 6, Departm ent o f Transportation  
Act (49 USC  1655); and  the delegations of 
authority at 49 C FR  1.48<(p) and 801.60 
respectively.)

Effective date : These amendments be
come effective October 1,1976.

Issued on August 20,1976.
R o b e r t  A. K a t e , 

Director,
Bureau of Motor Carrier Safety.

[FR  Doc.76-25384 Filed 8-30-76;8:45 am j

[Docket No. MO-56; Notice 76-21]

PART 393— PARTS AND ACCESSORIES 
NECESSARY FOR SAFE OPERATION

Exemption From Loading Restrictions for 
Other Than Front Tires on Special Per
mit Vehicles
9  Purpose. This document amends the 

conditions under which other than front 
tires may be loaded in excess of the tire 
manufacturer’s rated capacity. 9 

A Notice of Proposed Rulemaking 
(NPRM ), published in the F ederal 
R e g is t e r  on June 17,1976 <41 FR 24608), 
proposed the modifications herein 
adopted to an exemption from  tire load
ing restrictions for special permit vehi
cles. The present exemption appears in 
§ 393.75(f) (2) of the Federal Motor Car
rier Safety Regulations (FMCSR) (49 
CFR 393.75(f) (2 )). The present exemp
tion, which would become effective on 
October 1, 1976, would permit continued 
loading in excess of the tire manufac
turer's maximum load rating on other 
than front tires of those motor vehicles 
which are operated under the terms of a 
State-issued special permit that speci
fies a reduced speed. Since only 24 States 
now specify a reduced speed in special 
permits, motor carriers operating in in
terstate or foreign commerce in more 
than half of the States would be unable 
to take advantage of the exemption as 
presently worded.

To remedy the situation, this amend
ment permits overloading of other than 
front tires on vehicles which meet the 
following conditions:

1. The vehicle is being operated under 
the terms of a special overweight permit 
issued by the State; and

2. The vehicle is being operated at a 
reduced speed which is appropriate to 
compensate for tire loading in excess of 
the manufacturer’s normal rated caPa^" 
ity. In  no case shall the speed exceed 45 
m.p.h.
The effective date of the revised exemP" 
tion is October 1,1976.

Effectively, this Notice establishes a 
Federal speed lim it which is applicable
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only to a very special category of vehi
cles operated in interstate or foreign 
commerce. Should more of the States 
adopt reduced speed provisions in spe
cial permits, the need for the Federal 
requirement would be obviated. r

Since the matter of establishing speed 
limits has traditionally been le ft to the 
discrétion of the individual States, com
ments on the June 17 NPRM were solic
ited from .appropriate officials in each 
of the 50 States and the District pf Co
lumbia. Thirty-three States and the Dis
trict of Columbia responded: 10 were es
sentially opposed to the NPRM, 23 either 
endorsed or offered no opposition to the 
proposal, and 2 agencies in the remain
ing State responded, one having no ob
jection, and the other being in opposi
tion.

The most common argument Used by 
the States against the proposal was that 
a special speed lim it for special permit 
vehicles would be unenforceable. This 
argument is discounted by the fact that 
nearly half of the States presently have 
special speed provisions for these vehi
cles, and none of these States reported 
enforcement difficulties. Further, en
forcement of the rule will be carried out 
by thé Bureau of Motor Carrier Safety 
(BMCS) field staff so that additional en
forcement burdens are not imposed on 
State enforcement activities.

Another concern expressed by several 
States was that a reduced speed for 
overloaded vehicles would interrupt the 
rhythm of the traffic flow. Again, those 
States with reduced speed limits now in 
effect for special permit vehicles made 
no mention of problems associated with 
speed differentials, and to our knowledge, 
the proposed upper lim it of 45 mph does 
not conflict with posted minimums on 
the Nation’s highway system.

Six of thè States which sure opposed to 
the Proposed Rule expressed the view 
that overloading of tires beyond the 
manufacturer’s rated capacity should not 
be allowed under any circumstance. The 
negative economic implications of such 
a position are what led the Heavy 
Specialized Carriers Conference (HSCC) 
of the American Trucking Associations, 
Inc., to petition for the rule change at 
hand. As was indicated in the Preamble 
to the June 17 NPRM, within reason, 
tires may be safely overloaded if the 
vehicle speed is reduced sufficiently to 
prevent heat buildup.

Five States felt that only the individu 
States should set criteria for speed r 
strictions and permit issuance. As mei 
tioned above, should more o f the Stat 
enact a reduced speed requirement f  
special permit vehicles operated on ove 
loaded tires, the Federal speed restri 
tions established by this Notice could 1 
readily removed. In  the meantime, ho\ 
ever, the Federal Highway Administri 
tions BMCS would be remiss in its r 
sponsibility if it condoned the overloa* 

° l  t*res w*thout appropriate spe< 
reductions in States where no speed coi 
If?  vehicles are presently
effect, This-Notice does not, and there 
no intent oh the part of BMCS to, estal 
fish criteria for special permit issuanc

Several States indicated confusion as 
to. whether overloading of tires on front 
axles would be permitted* Available 
BMCS accident data indicates that front 
tire failures on heavy commercial Vehi
cles are more likely to result in accidents, 
particularly severe accidents, than are 
tire f  ailures at other wheel positions. For 
this reason, loading of front axle tires in 
excess of the tire manufacturer’s maxi
mum rated capacity is not allowed under 
any circumstance.

In  addition "to the States and the Dis
trict of Columbia,' 13 organizations sub
mitted comments on the June 17 NPRM. 
One commenter,’ a university affiliate, 
neither supported nor opposed the pro
posal, but recommended caution in regu
lating weight distribution on motor vehi
cles because of a recent rollover incident 
involving a fully loaded truck tractor 
which was being tested. Two of the re
maining commehters were opposed to the 
rule as proposed, and the other 10 com- 
menters were generally supportive.

One supportive commenter, the Rubber 
Manufacturers Association, requested 
that a reference to tire industry pub
lications be included in the final rule. 
These publications contain specific per
centage load increases which the in
dustry recognizes for specified reduced 
speed ranges. The BMCS has decided not 
to grant this request as it would have the 
effect of making industry publications 
into Federal regulations. However, BMCS 
endorses the use o f these publications by 
motor carriers as a guide in determining 
what speed reduction is appropriate for 
an overloaded tire on a special permit 
vehicle to prevent heat buildup.

The HSCC, whose petition initiated 
this proceeding, was in favor of the relief 
granted by the proposed ruler but re
quested. that if  any speed restrictions 
were to be included in the final rule, the 
restrictions be applicable only to vehicles 
having gross weights in excess o f 100,000 
pounds. The BMCS in this proceeding, is 
not concerned with the gross weight o f 
motor vehicles, only the extent to which 
individual tires are loaded in excess of 
the tire manufacturer’s rated m aximum  
capacity. Since this overloaded condition 
can easily occur on vehicles weighing 
considerably less than 100,000 pounds, 
the HSCC’s request is denied.

One opponent o f the proposed rule, 
Boat Transit, Inc., requested that the 
exemption be extended to oversize 
vehicles, as well as those which are over
weight. In  its operations, Boat Transit 
apparently loads its axles in excess o f 
the combined rated capacity o f the tires, 
but not necessarily in excess o f State axle 
weight limitations.

The intent o f this proceeding was to 
evaluate the merits of granting relief by 
allowing overloading o f tires on special 
permit vehicles transporting unusually 
heavy cargoes if appropriate reductions 
in speed were observed. The BMCS does 
not find good caiise for broadening the 
original intent by allowing the overload
ing of tires on vehicles which are merely 
oversize. Accordingly, the Boat Transit 
request is denied.

The final comments opposing the pro* 
posed rule were submitted by the law

offices of Paulson and Humphreys on be
half o f Fleetwood Enterprises, Inc., a 
manufacturer of mobile homes. A prac
tice o f long standing in the mobile home 
industry has been to load tires by as 
much as 50 percënt in excess of the tire 
manufacturer’s rated maximum capac
ity. Fleetwood is concerned because the 
proposed rule would prohibit this prac
tice on mobile homes moved in interstate 
or foreign commerce.

The BMCS is well aware of mobile 
home industry practices and has been 
actively reviewing this particular issue 
with the U.S. Department o f Housing and 
Urban Development, which is responsi
ble for construction and safety stand
ards for new mobile homes. Any relief 
the BMCS may decide to grant-concern
ing overloading of mobile home tires 
would be the subject of another notice.

In view of the foregoing, paragraph (f )
(2) of § 393.75 of the FMCSR, Subchap
ter B, Châpter m  of title 49 CFR is 
amended to read as follows:
§ S93.75 Tires.

* • * *
( f )  *
(2) Other than front wheels. A fter 

September 30, 1976, no motor vehicle 
shall be operated with tires on wheels 
other than the front wheels which carry 
a greater weight than that specified for 
the tire in any of the publications of the 
standardizing bodies listed in Federal 
Motor Vehicle Safety Standard No. 119 
(49 CFR 571.119) except for a motor ve
hicle which meets the following condi
tions:

(i) The vehicle is being operated un
der the terms of a special overweight 
permit issued by the State; and

(ii) The vehicle is being operated at a 
reduced speed which is appropriate to 
compensate for tire loading in excess of 
the manufacturer’s normal rated capac
ity. In  no case shall the speed exceed 
45 m.p.h.

*  *  *  *  - *

(Sec. 204 of the Interstate Commerce Act 
amended (49 U.S.C. 304), sec. 6 o f the Depart
m ent o f Transportation Act (49 U.S.C. 1655), 
and  the delegations o f authority at 49 CFR  
1.48 and 301.60, respectively.)

Effective: October 1, 1976.
Issued” on August 24, 1976.

K e n n e t h  L .  P ie r s o n ,
Acting Director,

Bureau of Motor Carrier Safety. .
[F R  Doc.76-25562 Filed 8-30-76:8:45 am ]

CHAPTER V— NATIONAL HIGHWAY TRAF
FIC SAFETY ADMINISTRATION, DEPART
MENT OF TRANSPORTATION 

[Docket No. 71-19; Notice 5]

PART 571— FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS

Tire Selection and Rims for Motor Vehicles 
Other Than Passenger Cars

This notice amends Standard No. 120, 
T ire Selection and Rims for Motor Ve
hicles Other Than Passenger Cars (49 
GFR 571.120), to permit, until Febru-
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ary 28, 1977, the equipping of new non
passenger-car vehicles with tires that 
do not meet certain tire labeling require
ments but that otherwise meet all re
quirements of Standard No. 119 (New 
Pneumatic Tires for Vehicles Other Than 
Passenger Cars).

Standard No. 120 was issued on Janu
ary 19, 1976 (41 FR 3478; January 23, 
1976; Docket No. 71-19, Notice 3). It 
specifies tire and rim selection require
ments for multipurpose passenger ve
hicles, trucks, buses, trailers, and motor
cycles, and marking requirements for 
rims for use on these vehicles. It  also 
adds tire and rim matching information^, 
to the items required to appear on such 
vehicles’ certification labels. Ar staggered 
sequence of effective dates was set out in 
Notice 3, beginning with September 1. 
1976.

In  Notice 4 (41 FR  18669; May 6,1976), 
the NHTSA delayed several of these e f
fective dates, to permit manufacturers to 
defer, preparation for compliance with 
the corresponding requirements pending 
action on petitions for reconsideration of 
Notice 3. The NHTSA expects to respond 
to those petitions in the near future. No
tice 4 did not, however, change the basic 
September 1, 1976, effective date of the 
tire and rim selection requirements of 
S5.1. Beginning on that date, S5.1.1 of 
Standard No. 120 would require, with an 
exception that is not relevant here, 
new non-passenger-car vehicles to be 
equipped with tires that meet either 
Standard No. 109 (which is applicable to 
passenger car tires) or Standard No. 119 
(which is applicable to all other tires). 
The practical effect is to require most 
such vehicles to be equipped with Stand
ard 119 tires, because Standard 109 tires 
are appropriate for use only on certain 
non-passenger-car vehicles.

Standard No. 119 became effective on 
March 1, 1975, with an option to delay 
implementation of its labeling require
ments until March 3, 1975 (see 40 FR 
8188; February 26, 1975).

The NHTSA has received petitions for 
rulemaking from International Harvester 
(IH ) and Ford Motor Company. Inter
national Harvester indicated that, in an
ticipation of the recent strike against the 
nation’s four largest tire manufacturers, 
it had accumulated an excess inventory 
o f “pre-Standard 119 tires.”  IH  stated 
that these tires meet the performance re
quirements of Standard No. 119 but not 
the labeling requirements. It  petitioned 
for a six-month delay of the Septem
ber 1,1976, effective date of Standard No. 
120’s tire selection requirements, to per
m it the orderly depletion of this inven
tory.

Ford’s petition focused on the diffi
culty, due to the strike, in obtaining in 
the near future sufficient quantities of 
tires that comply fully with Standard 
No. 119. Ford indicated that there are 
similar pre-Standard 119 tires available 
to it. It  petitioned for an amendment to 
Standard No. 120 to permit the use of 
such insufficiently labeled tires.

The NHTSA believes that the approach 
suggested by Ford, because it w ill pro-
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vide the necessary relief while preserv
ing the required level o f performance, 
is preferable to a simple delay of the 
September 1, 1976, effective date. Safety 
of performance of such tires or of vehi
cles equipped with them is thus not a 
major issue. The NHTSA has determined 
that, while granting the relief requested 
by these petitions may temporarily make 
enforcement'by this agency more diffi
cult and may postpone the availability 
of certain tire labeling information to 
users of new vehicles subject to Standard 
No. 129, the avoidance of a serious dis
ruption in the truck manufacturing proc
ess in this situation is appropriate and 
in the public interest. Accordingly, this 
notice adds a new section to Standard 
No. 120 that permits, for six months, the 
use of tires that are not properly labeled 
but otherwise meet all requirements of 
Standard No. 119.

In  accordance with recently enunci
ated Department of Transportation pol
icy encouraging adequate analysis of the 
consequencies o f regulatory action (41 
FR 16200; April 16, 1976) , the agency 
herewith summarizes its evaluation of 
the economic and other consequences of 
this action on the public and private sec
tors, including possible loss of safety ben
efits. This action imposes no new eco
nomic or environmental 'costs. It  creates 
the benefit o f avoidance o f serious eco
nomic disruption. In  light of this bene
fit and the fact that the required level 
o f tire performance is preserved, any loss 
in safety benefits would be insignificant 
in this case.

Because of the imminent effective date 
o f a requirement which would otherwise 
lead to serious economic disruption, the 
NHTSA for good cause finds that notice 
and public procedure on this amendment 
are impracticable and contrary to the 
public interest.

In  consideration of the foregoing, 49 
CFR 571.120 (Standard No. 120, Tire 
Selection and Rims for Motor Vehicles 
Other Than Passenger Cars) is amended 
by the addition of a new section to read 
as follows:
§ 571.120 Standard No. 120; tire selec

tion and rims fo r  motor vehicles other 
than passenger cars. 
* * * * *

S6. Vehicles manufactured from Sep
tember 1,1976, to February 28,1977. Not
withstanding any other provision of this 
standard, a vehicle to which this stand
ard applies that is manufactured during 
the period from September 1, 1976, to 
February 28, 1977, shall meet each re
quirement of this standard, with the fo l
lowing exception: In  place o f tires that 
meet Standard No. 119 (§571.119), the 
vehicle may be equipped with tires that 
meet every requirement of that standard 
other than the tire marking require
ments of S6.5 of that standard.

Effective date: August 27. 1976. Be
cause this amendment relieves a restric
tion, it is found, for good cause shown, 
that an immediate effective date is in the 
public interest.

(Secs. 103, 112, 114, 119, 201, 202, Pub. L. 89- 
563, 80 Stat. 718 (15 TJ.S.C. 1392, 1401, 1403, 
1407, 1421, 1422); delegation o f authority at 
49 C FR  1.50)

Issued on August 27,1976.
R o b e r t  L. C ar ter , 

Acting Administrator.
[F R  E)oe.76—25586 ÇUed 8-27-76;3:20 pmj

Title 50— Wildlife and Fisheries
CHAPTER I— U.S. FISH AND WILDLIFE

SERVICE, DEPARTMENT OF THE IN
TERIOR

PART 32— HUNTING 
Pathfinder National Wildlife Refuge, Wyo.
The following special regulation is is

sued and is effective August 31, 1976.
§ 32.32 Special regulations ; b ig  game ; 

fen: individual w ildlife refuge areas.
W y o m i n g

PATH FIN D ER  N A T IO N A L  W ILD L IFE  REFUGE

Public  hunting of antelope on the Path 
finder National W ild life  Refuge, Wyoming, is 
permitted on the entire refuge in  accordance 
with  dates and areas designated in the W y
oming 1976 Orders regulating antelope hunt
ing. Portions o f the refuge lying in  Area No. 
63 will be open from  September 14 through  
September 26, 1976. Portions o f the refuge 
lying in Area No. 48 w ill be open from  Sep
tember 25 through October 15, 1976. This 
open area, comprising 16,807 acres, is com
posed of four separate units and is delin
eated on maps available at refuge headquar
ters in Walden, Colorado and from  the office 
o f the Area Manager, U.S. Fish and Wildlife 
Service, Federal Building, Room 2215, Salt 
Lake City, U tah  84111.

H unting shall be in  accordance with all ap
plicable State regulations covering the hunt
ing of antelope.

The provisions of this regulation sup
plement the regulations which govern 
hunting on w ildlife refuge areas gen
erally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through October 15,1976.

V. C ar r o l  D o n n e r , 
Refuge Manager,

Pathfinder National Wildlife Refuge.

A uctjst 19,1976.
[F R  Doc.76—25379 Filed 8-30-76;8:45 am]

PART 32— HUNTING 
Pathfinder National Wildlife Refuge, Wyo.
The following special regulation is is

sued and is effective August 31, 1976.

§ 32.32 Special regulations; b ig  gam e; 
fo r individual w ildlife refuge areas.

W y o m i n g

PATH FIN D ER  N A T IO N A L  W ILD LIFE  REFUGE

Public  hunting o f deer on the Pathfinder 
National W ild life  Refuge, Wyoming, is per
mitted on the entire refuge in  accordance 
with  dates and areas designated in  the W y
oming 1976 Orders regulating deer hunting. 
Portions o f the refuge lying in Area No. 
w ill be open October 15 through October . 
1976. Portiqns o f the refuge lying witm  
Area No. 72 w ill be open October 1 through 
October 10, 1976. This open area, comprising

FEDERAL REGISTER, VOL. 41, NO. 170— TUESDAY, AUGUST 31, 1976


