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rie, Harrison, Linn, Monona, Monroe, 
Poweshiek, Ringgold, Sac, Sioux, Story, 
Warren, Wayne.

Kansas. Allen, Anderson, Atchison, 
Barber, Barton, Bourbon, Brown, Butler, 
Chase, Chautauqua, Cherokee, Cheyenne, 
Clark, Clay, Cloud, Coffey, Cowley, Craw­
ford, Decatur, Dickinson, Douglas, Ed­
wards, Elk, Ellis, Ellsworth, Finney, 
Franklin, Geary, Graham, Grant, Gray, 
Greeley, Greenwood, Hamilton, Harper, 
Harvey, Jackson, Jefferson, Jewell, 
Kearny, Kingman, Kiowa, Labette, Leav­
enworth, Lincoln, Linn, Logan, Lyon, 
Marion, McPherson, Meade, Miami, M it­
chell, Montgomery, Morris, Morton, 
Nemaha, Neosho, Ness, Norton, Osage, 
Osborne, Ottawa, Pottawatomie, Pratt, 
Rawlins, Reno, Republic, Rice, Rooks, 
Rush, Russell, Saline, Sedgwick, Seward, 
Shawnee, Sheridan, Sherman, Smith, 
Stafford, Stanton, Stevens, Sumner, 
Thomas, Wabaunsee, Wallace,' Wichita, 
Wilson, Woodson, Wyandotte. ,

Kentucky. Adair, Allen, Anderson, Bal­
lard, Barren, Bath, Boone, Bourbon, 
Boyd, Boyle, Bracken, Breckinridge, Bul­
litt, Butler, Caldwell, Calloway, Carlisle, 
Carroll, Carter, Casey, Christian, Clark, 
Clinton, Crittenden, Cumberland, Davies, 
Elliott, Estill, Fayette, Fleming, Franklin, 
Fulton, Gallatin, Garrard, Grant, Graves, * 
Grayson, Green, Greenup, Hancock, Har­
din, Harrison, Hart, Henderson, Henry, 
Hickman, Hopkins, Jefferson, Jessamine, 
Larue, Laurel, Lincoln, Livingston, Lo­
gan, Lyon, Madison, Marion, Marshall, 
Mason, McCracken, McLean, Meade, 
Mercer, Metcalfe, oMnroe, Montgomery, 
Muhlenberg, Nelson, Nicholas, Ohio, Old­
ham, Owen, Powell, Pulaski, Rockcastle, 
Rowan, Russell, Scott, Shelby, Simpson, 
Spencer, Taylor, Todd, Trigg, Union, 
Warren, Washington, Wayne, Webster, 
Woodford.

Mississippi. Adams, Amite, Attala, Ben­
ton, Bolivar, Calhoun, Carroll, Chicka­
saw, Choctaw, Claiborne, Clarke, Clay, 
Coahoma, Copiah, Covington, De Soto, 
Forrest, Franklin, George, Greene, Gre­
nada, Hinds, Holmes, Humphreys, Issa­
quena, Itawamba, Jasper, Jefferson, Jef­
ferson Davis, Jones, Kemper, Lafayette, 
Lamar, Lauderdale, Lawrence, Leake, 
Lee, LeFlore, Lincoln, Lowndes, Madison, 
Marion,, Marshall, Monroe, Montgomery, 
Neshoba, Newton, Noxubee, Oktibbeha, 
Panola, Pearl River, Perry, Pike, Ponto­
toc, Prentiss, Quitman, Rankin, Scott, 
Sharkey, Simpson, Smith, Sunflower, 
Tallahatchie, Tate, Tippah, Tunica, 
Union, Walthall, Warren, Washington, 
Wayne, Webster, Wilkinson, Winston, 
Yalobusha, Yazoo.

Missouri. Adair, Andrew, Atchison, 
Barry, Barton, Bates, Benton, Bollinger, 
Boone, Buchanan, Butler, Caldwell, Cal­
laway, Camden, Cape Girardeau, Carroll, 
Cass, Cedar, Chariton, Christian, Clark, 
Clay, Clinton, Cole, Cooper, Crawford, 
Dade, Daviess, De Kalb, Dent, Gentry, 
Greene, Grundy, Harrison, Henry, Holt, 
Howard, Howell, Jasper, Jefferson, John­
son, Knox, Lafayette, Lawrence, Lincoln, 
Linn, Livingston, Macon, Madison, 
Maries, McDonald, Mercer, Mississippi, 
Monroe, Morgan, New Madrid, Newton, 
Nodaway, Oregon, Osage, Ozark, Peml-
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scot, Pettis, Phelps, Pike, Polk, Putnam, 
Ralls, Randolph, Ray, Reynolds, Ripley, 
St. Charles, St. Clair, St. Francois, St. 
Genevieve, Saline, ? Scotland, Scott, 
Shannon, Stoddard, Stone, Sullivan, 
Taney, Texas, Vernon, Warren, Wash­
ington, Wayne, Webster, Worth, Wright.

New Mexico. Chaves, Curry, De Baca, 
Eddy, Guadalupe, Lea, Mora, Quay, 
Roosevelt, San Miguel, Union, Valencia.

South Dakota. Beadle, Jones, Stanley.
Tennessee. Bedford, Benton, Bradley, 

Cannon, Carroll, Chester, Clay, Cocke, 
Coffee, Crockett, Cumberland, DeKalb, 
Dyer, Fayette, Franklin, Gibson, Giles, 
Hamilton, -Hardeman, Hawkins, Hay­
wood, Henderson, Henry, Hickman, 
Humphreys, Lauderdale, Lawrence, Lew­
is, Loudon, Macon, Madison, Marion, 
Marshall, Maury,' McMinn, McNairy, 
Montgomery, Moore, Obion, Overton, 
Perry, Pickett, Putnam, Rhea, Shelby, 
Smith, Stewart, Sumner, Tipton, Trous­
dale, Wayne, Weakley, Williamson, 
Wilson.

Texas. Anderson, Andrews, Angelina, 
Aransas, Archer, Armstrong, Atascosa, 
Austin, Bailey, Bandera, Bastrop, Baylor, 
Bee, Bell, Bexar Blanco, Borden, Bosque, 
Bowie, Brazoria, Brazos, Briscoe, Brooks, 
Brown, Burleson, Burnet, Caldwell, Cal­
houn, Callahan, Cameron, Camp, Car- 
son, Cass, Castro, Chambers, Cherokee, 
Clay, Cochran, Coke, Coleman, Collin, 
Collingsworth, Colorado, Comanche, 
Concho, Cooke, Coryell, Cottle, Crockett, 
Crosby, Culberson, Dallam, Dallas^ Daw­
son, Deaf Smith, Delta, Denton, De W itt, 
Dickens, Dimmitt, Donley, Duval, East- 
land, Edwards, Ellis, El Paso, Erath, 
Falls, Fannin, Fayette, Fisher, Floyd, 
Foard, Fort Bend, Franklin, Freestone, 
Frio, Gaines, Galveston, Garza, Gillespie, 
Glasscock, Goliad, Gonzales, Grayson, 
Gregg, Grimes, Guadalupe, Hale, Hall, 
Hamilton, Hardeman, Hardin, Harris, 
Harrison, Haskell, Hays, Henderson, 
Hidalgo, H ill, Hockley, Hood, Hopkins, 
Houston, Howard, Hudspeth, Hunt, 
Hutchinson, Jack, Jackson, Jasper, Jef­
ferson, Jim Hogg, Jim Wells, Johnson, 
Jones, Karnes, Kaufman, Kendall, Ken­
edy, Kent, King, Kinney, Kleberg, Knox, 
Lamar, Lamb, Lampasas, La Salle, La­
vaca, Lee, Leon, Liberty, Limestone, Live 
Oak, Lubbock, Lynn, McCulloch, Mc­
Lennan, McMullen, Madison, Marion, 
Martin, Matagorda, Maverick, Me­
dina, Menard, Midland, Milam, Mills, 
Mitchell, Montague, Montgomery, 
Moore, Morris, Motley, Nacogdoches, 
Navarro, Nolan, Nueces, Ochiltree, Old­
ham, Orange, Palo Pinto, Panola, 
Parker, Parmer, Polk, Potter, Presidio, 
Rains, Randall, Real, Red River, Reeves, 
Refugio, Robertson, Rockwall, Runnels, 
Rusk, Sabine, San Augustine, San Ja­
cinto, San Patricio, San Saba, Schleicher, 
Scurry, Shackelford, Shelby, Sherman, 
Smith, Somervell, Starr, Stephens, 
Stonewall, Sutton, Swisher, Tarrant, 
Taylor, Terry, Throckmorton, Titus, 
Tom Green, Travis, Trinity, Tyler, Up­
shur, Upton, Uvalde, Van Zandt, Vic­
toria, Walker, Waller, Washington, 
Webb, Wharton, Wheeler, W ichita, W il­
barger, W illacy, Williamson, Wilson,

Wise, Wood, Yoakum, Young, Zapata, 
Zavala.

Utah. Box Elder, Cache.
Wyoming. Lincoln.
Puerto Rico. Arecibo, Carolina, Guay- 

nabo, Hatillo, Juncos, Las Piedras, Na- 
guabo.
§ 78.22 Noncertified Areas.

The following States, or specified por­
tions thereof, are heréby designated as 
Noncertified Brucellosis Areas:

(a ) Entire States.
(b ) Specific counties within States.
Puerto Rico. Vieques.

(Secs. 4-7, 23 Stat. 32, as amended; secs. 1 
and 2, 32 Stat. 791-792, as amended; sec. 3, 
33 Stat. 1265, as amended; sec. 2, 65 Stat. 693; 
and secs. 3 and 11, 76 Stat. 130, 132; (21 
U.S.C. 111-113, 114a-l, 115, 117, 120, 121, 125, 
134b, 134f ) ; 37 FR  28464, 28477; 38 FR  19141, 
9 CFR  78.25.)

Effective date. The foregoing amend­
ments shall become effective August 31, 
1976.

The amendments impose certain re­
strictions necessary to prevent the 
spread of brucellosis in cattle and relieve 
certain restrictions presently imposed. 
They should be made effective promptly 
in order to accomplish their purpose in 
the public interest and to be of maxi­
mum benefit to persons subject to the 
restrictions which are relieved. It  does 
not appear that public participation in 
this rulemaking proceeding would make 
additional relevant information avail­
able to the Department.

Accordingly, under the administra­
tive procedure provisions of 5 U.S.C. 553, 
it is found upon good cause that notice 
and other public procedure with respect 
to the amendments are impracticable, 
unnecessary, and contrary to the public 
interest, and good cause is found for 
making them effective less than 30 days 
after publication in the F ed er al  R e g is ­
t e r .

Done at Washington, D.C., this 25th 
day of August, 1976.

P ie r r e  A. C h a l o u x , 
Acting Deputy Administrator, 

Veterinary Services.
[F R  Doc.76-25359 Filed 8-30-76;8:45 am ]

Title 10— Energy
CHAPTER II— FEDERAL ENERGY 

ADMINISTRATION
PART 205—ADMINISTRATIVE 

PROCEDURES AND SANCTIONS
Administrative Procedures Relating to 
International Voluntary Agreements

On July 1, 1976, the Federal Energy 
Administration issued proposed amend­
ments to Part 205 of Chapter n , Title 10, 
Code of Federal Regulations, providing 
few administrative procedures applicable 
to Part 209 (International Voluntary 
Agreements) in accordance with section 
523 of tiie Energy Policy and Conserva­
tion Act (EPC A), (41 FR 27976, July 8, 
1976), The public hearing scheduled with 
respect to this proposal was cancelled for 
lack o f Interest, and no public com-
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ments were received. On the basis of the 
foregoing, FEA hereby adopts such 
amendments as proposed, with one tech­
nical change to be explained below.

Amendments to part 205. First, In ac­
cordance with section 523(a) (4) o f the 
EPCA, which requires FEA to establish 
procedures “to prevent special hardship, 
inequity, or an unfair distribution of bur­
dens”  with respect to persons affected by 
Part 209, 1205.1 is amended so that the 
affected persons may utilize all of the 
procedures established in Part 205 to 
provide for such adjustments. Such pro­
cedures, which include exceptions, ex­
emptions, interpretations, as' well as 
other forms of relief, were established 
pursuant to a substantively identi­
cal mandate in the Federal Energy 
Administration Act, with regard to all 
regulations implemented by FEA. In ad­
dition, § 205.1 is amended to remove the 
list of provisions in Part 205 which are 
not of general application. In view o f the 
fact that certain other limited provisions 
of Part 205 are not included in the list, 
it is potentially confusing, and therefore 
FEA has determined that in the interests 
of consistency, all such limitations win 
be set out under the specific provisions to 
which they relate, y

Second, in accordance with the re­
quirement in section 523(c) of the EPCA 
that any person may obtain a written 
opinion setting forth the facts and legal 
basis supporting the grant or denial o f an 
exception or exemption, §§205.56 and 
205.76 are amended so that any person 
may obtain a copy o f the decision and 
order issued by FEA in such proceedings. 
Such decisions contain a detailed expla­
nation of the facts and legal considera­
tions applicable in each case, and are also 
available in accordance with the proce­
dures for public inspection and copying 
contained in § 202.2. The address to 
which such requests should be sent has 
been changed from that given in the pro­
posal, in order to reflect changes in FEA’s 
organization.

Third, § 205.160 is amended to provide 
that rulemaking proceedings under the 
EPCA be undertaken In accordance with 
the procedures contained therein.

Fmally, § 205-190 is amended, and a 
section on therpurpose and scope o f Sub­
part P (Investigations, Violations, Sanc­
tions, and Judicial Actions) is added, in 
order to provide that the provisions re­
lating to sanctions in Subpart P, as well 
as all of the provisions in Subpart O (No­
tice o f Probable Violation, Remedial 
<-)r^er> Notice of Proposed Disallowance, 
and Order of Disallowance) do not apply 
with respect to Part 202. These provisions 
apply with respect to violations of regu­
lations issued pursuant to the Emer­
gency Petroleum Allocation Act, as 
amended by the EPCA The sanctions 
Provided in section 525 of the EPCA with 
respect to violations of Part 209 shah, of 
course, apply. The section on the purpose 
and scope o f Subpart P now also contains 
the exemption from that subpart for pro­
ceedings under Part 213, which ex- 
emption had previously been contained 
m § 205.204, which is now deleted.

(Federal Energy Adm inistration Act of 1974, 
Pub. L. 93-275, as amended; E.O. 11790, 39 FR  
23185; E.O. 11930, 41 PR  32399i Energy Policy  
and Conservation Act, Pub. L. 94-163; E.O. 
11912, 41 F R  15825.)

In  consideration o f the foregoing, Part 
205 o f Chapter n , T itle 10 of the Code 
o f Federal Regulations is amended as set 
forth below, effective immediately.

Issued in Washington, D.C., August 27, 
1976.

M ic h a e l  F . B u t l e r , 
General Counsel, 

Federal Energy Administration,
1. Section 205A is amended to read as 

follows;
§ 205.1 Purpose and scope.

This part establishes the procedures to 
be utilized and identifies the sanctions 
that are available in proceedings before 
the Federal Energy Administration and 
State Offices, in accordance with Parts 
209 through 214 o f this chapter.

2. Section 205.2 is amended by insert­
ing the following text after the defini­
tion of “EPAA” :
§ 205.2 Definitions.

* * * * *
“EPCA” means the Energy Policy and 

Conservation Act (Pub. L. 94-163).
* * * * *

3. Section 205.56 is amended by add­
ing paragraph (d ) to read as follows:
§ 205.56 Decision and order.

* * * * *
(d ) In  addition, to the procedures pro­

vided in § 202.2 o f this chapter, upon the 
written request of any person filed after 
any grant or denial o f a request for an 
exception under Part 209, FEA shall fur­
nish such person, within thirty (30)days 
after the date on which such request is 
filed, with a copy o f the decision and 
order. A ll such requests shall be directed 
to the Office o f Management and Admin­
istration, Federal Energy Office, Wash­
ington, D.C. 20461, and shall be (dearly 
marked on the envelope; “Attention: In ­
formation Access Officer.** The fees fo r 
providing such decision and order shall 
be determined in accordance with 
§ 202.8 o f this chapter.

4. Section 205.76 is amended by add­
ing paragraph (e ) to read as follows:
§ 205.76 Decision and order.

* * * * *
(c ) In  addition to  the procedures pro­

vided in § 202.2 o f this chapter, upon the 
written request o f any person, which re­
quest is filed after any grant or denial of 
a request for an exemption under Part 
209, F E A  shall fu rnish such person, 
within thirty (30) days after the date on 
which such request is filed, with a copy 
o f the decision and order. A ll such re­
quests shall be directed to the Director 
o f Public Affairs, Federal Energy Office, 
Washington, D.C. 20461, and shall be 
clearly marked on the envelope: “A t­
tention: Information Access Officer.** 
The fees for providing such decision and

order shall be determined in accordance 
with § 202.8 o f this chapter.

5. Section 205.100 is amended in para­
graph (b ) to read as follows:
§ 205.160 Purpose and scope.

*  • . *  *  *  »

(b) Rulemaking by the FEA shall be 
in accordance with the Administrative 
Procedure Act (5 U.S.C. 551. et. seq. 
(1970)), the FEAA, and the EPCA.

6. Section 205.190 is amended in para­
graph (a ) to read as follows:
§ 205.190 Purpose and scope.

(a ) This subpart establishes the pro­
cedures for determining the nature and 
extent o f violations o f the FEA regula­
tions and the procedures fo r issuance of 
a notice o f probable violation, a remedial 
order or a remedial order for immediate 
compliance, except that it shall not apply 
with respect to violations of Parts 209 
and 213.

*  *  *^- *  •

§§  205.200—20 52 0 3  [  Redesignated 1

7. Sections 205.200 through 205.203 
are redesignated as 205.201 through 
205.204 respectively.

8. A new section 205.200 is added to 
read as follows:
§ 205.200 Purpose and scope.

This subpart establishes the proce­
dures relating to investigations, viola­
tions, sanctions, and judicial actions 
under this chapter, except that the pro­
visions o f this subpart shall not apply 
with respect to sanctions under Part 209, 
and with respect to investigations, viola­
tions, sanctions, and judicial actions un­
der Part 213.
§ 205.204 [R em oved]

9. Section 205.204 is deleted.
[F R  Doc.76-25482 Filed 8-27-76; 8:45 am ]

[R u lin g  1976-5]

Retail Sales Outlet Operator's Entitlement 
to Motor Gasoline

Facts, Firm  A  operates five branded 
retail sales outlets of motor gasoline. 
Each outlet has traditionally offered cus­
tomers not only gasoline, but also lubri­
cants, automobile accessories, including 
tires and batteries, and the services o f a 
mechanic. As part of a change in market­
ing operations, Firm A  is planning to 
remodel all o f its stations and to  offer 
self-service sales of gasoline only. Firm  
A  w ill operate the stations under a d if­
ferent brand name than the name cur­
rently used. None of the other goods and 
services now offered w ill continue to be 
offered once the newly remodeled sta­
tions are put into operation. The change­
over w ill require the closing of the sta­
tions for two months.

In  addition to the five branded retail 
sales outlets it  operates as described 
above, Firm  A  also leased one non- 
branded retail sales outlet to Firm  B. 
Firm  B  operated the retail sales outlet 
as a “ fu ll service*’ station until June 30,
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1976. On that date, the lease expired and 
Firm A  chose not to renew the lease. Firm 
B did not attempt to open another retail 
sales outlet. Firm A  occupied the site and 
immediately made preparations to con­
vert the station to “self service” only, 
consistent with its overall marketing 
operations.

Firm C, an independent, non-branded 
wholesale purchaser-reseller of motor 
gasoline, operated one retail sales outlet 
o f motor gasoline until June, 1974, when 
Firm C went out o f business and closed 
the station. The building and land com­
prising the station’s site were sold to 
Firm D, which planned to erect an office 
building on the site. Firm D razed the 
building in preparation for the new con­
struction. However, after experiencing 
delays for several months in making final 
arrangements with contractors, Firm D 
abandoned its plans to erect an office 
building and instead built a service sta­
tion which it now wishes to operate as a 
non-branded independent marketer. The 
station w ill offer the same services as the 
station formerly operated on the site 
by Firm C.

Issues. (1 ) A fter remodeling its five 
retail sales outlets and changing market­
ing operations, w ill Firm A  be considered 
a new wholesale purchaser-reseller at 
each station site?

(2 ) A fter taking over the retail sales 
outlet from its former tenant and chang­
ing its marketing operations, w ill Firm 
A  be considered a new wholesale pur- 
chaser-reseller at that station site?

(3) Is Firm D considered a new whole­
sale purchaser-reseller at the site for­
merly occupied by Firm C?

Ruling. Issue (1 ).—The Mandatory 
Petroleum Allocation Regulations state 
that
[e ]ach  firm  or part © f a  firm  which operates 
an  ongoing business a t a  retail sales outlet 
shall be  considered a  separate firm  with re­
spect to  each such outlet for purposes o f  
[the  motor gasoline allocation regulations] 
and, therefore, shall be a  separate wholesale 
purchaser-reseller. 10 C FR  211 .106(b )(1 ).

The regulations further provide that
[a ]  wholesale purchaser-reseller which oper­
ates a retail sales outlet shall be deemed to  
have gone out o f business w ith respect to  
that outlet • • • i f  it vacates the site on  
which it conducts such business. 10 C FR  
211.106(c) (1 ).

Whether a particular retail sales outlet 
has gone out o f business depends upon 
the facts in each case. However, in those 
instances where as part of an overall 
plan to alter marketing techniques, a 
marketer changes its retail outlets from 
traditional service stations to high vol­
ume sales outlets only, the remodeled 
stations would not be considered “new” 
retail sales outlets. It  is true that a self- 
service station may very well appeal to 
a different type of customer than one 
who frequents the traditional outlet. 
However, the fact that different custom­
ers w ill be attracted to the remodeled, 
high-volume station does not lead to the 
conclusion that a new business has been 
established at the site of the old station.
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Retail sales o f motor gasoline were con­
ducted prior to and after the change in 
marketing.

Therefore, the operator of such a retail 
sales outlet, such as Firm A, is deemed to 
be conducting an on-going business and 
is not a new wholesale purchaser-reseller 
at the site o f the old station.

Because Firm A is not a new wholesale 
purchaser-reseller, it may not apply for 
assignment of a supplier and base period 
volume as provided by 10 CFR 211.12(e). 
Each remodeled outlet which Firm A 
operates is entitled to the same quantities 
o f motor gasoline it had a right to pur- , 
chase under the Mandatory Petroleum 
Allocation Regulations prior to the 
changeover to gasoline sales only method 
of Operations.
; j I f  Firm A  wishes to obtain greater 
quantities of motor gasoline to be offered 
for sale to the public, it may take two 
steps. It  may purchase surplus motor 
gasoline under 10 CFR 211.10(g). Firm 
A should bear in mind that § 211.10(g)
(5 ) restricts a supplier from distributing 
surplus product through its owned and 
operated outlets until the supplier’s pur­
chasers who are independent marketers 
have been afforded the opportunity to 
purchase surplus product in ah amount 
determined in accordance with 10 CFR 
211.10(g)(5).

Firm A may also under 10 CFR 211.13
(e ) seek an exception to FEA’s regula­
tions to provide an adjustment to base 
period use for each retail sales outlet. 
Requests for exception should be pre­
pared in accordance with Subpart D of 
Part 205 (Administrative Procedures and 
Sanctions, 10 CFR 205.50 et seq.).

Issue (2) .—The Mandatory Petroleum 
Allocation Regulations provide that
• * * [w ]henever a  wholesale purchaser- 
reseller o f motor gasoline] is deemed to have 
gone ou t o f  business * * * the righ t to an  
allocation w ith respect to the retail sales 
outlet shall be deemed to have been trans­
ferred to its successor on the site, provided  
such successor established the same ongoing 
business on  the site w ith in  a  reasonable pe­
riod o f time, as determined by FEA, after 
its predecessor vacates the premises. 10 CFR  
211.106(e).

Thus, when Firm B’s lease expired and 
Firm A succeeded Firm B on the site, 
Firm B’s entitlement was transferred to 
Firm A. The transferee on the site may 
be engaged in a new business, but it  is 
not a new wholesale purchaser-reseller 
for purposes of the Mandatory Petro­
leum Allocation Regulations, since it is 
considered to be the continuation of an 
already existing entity. The amount of 
the entitlement at the site does not in­
crease upon transfer. Hence, the amount 
o f Firm A ’s entitlement w ill be the same 
as what it would have been if Firm B 
were still operating the retail sales out­
let. Firm A would not have a right to 
an increased entitlement simply because 
it plans to modify the marketing opera­
tion at the site. Modifying the mode of 
marketing does not change the nature of 
the business, which is the retail sale 
of motor gasoline. As previously dis­

cussed, Firm A could supplement its en­
titlement by purchasing surplus motor 
gasoline pursuant to 10 CFR 211.10(g) 
or by seeking an adjustment to its base 
period use in acocrdance with 10 CFR 
205.50 et seq.

Issue (3) .—The situation presented by 
Firm D is significantly different from 
that presented by Firm A. The intent of 
the parties was clearly to cease opera­
tions o f a retail gasoline sales outlet 
on the site. Firm C went out o f busi­
ness; Firm D razed the building and 
initially intended to erect a new build­
ing for purposes completely unre­
lated to the retail sale o f motor 
gasoline. A relatively long period o f 
time passed before Firm  D changed its 
intention and built a new station. Under 
these circumstances Firm D may apply 
for assignment o f a supplier and base 
period use pursuant to 10 CFR 211.12(e). 
Assignment of a base period supplier and 
determination o f the station’s base pe­
riod use w ill be made by FEA in ac­
cordance with the “Guidelines for Eval­
uation of Applications for Assignment of 
Supplier and Base Period Use to New 
Gasoline Retail Sales Outlets” (40 FR  
20342; May 9,1975) >

As in the case o f Firm A, Firm D may 
operate its new station using surplus 
product. O f course, Firm D would hot es­
tablish any supplier/purchaser relation­
ship with the supplier o f surplus product, 
nor would Firm D establish a base pe­
riod use if it relied on the purchase of 
surplus sgasoline to operate its retail 
sales outlet without requesting the as­
signment of a base period supplier.

Dated: August 25,1976.
M ic h a e l  F. B u t l e r , 

General Counsel.
[F R  Doc.76-25416 Filed 8-26-76; 11:14 am ]

Title 16— Commercial Practices
CHAPTER II— CONSUMER PRODUCT 

SAFETY COMMISSION 
SUBCHAPTER A— GENERAL

PART 1017— PROCEDURES FOR SAFE­
GUARDING CONFIDENTIAL INFORMA­
TION
Chemical Formulations for Consumer 

Products
Pursuant to section 6(a ) (2) of the 

Consumer Product Safety Act (14 U.S.C. 
2055(a)(2 )), 16 CFR Part 1017, setting 
forth the Consumer Product Safety 
Commission’s procedures for safeguard­
ing certain confidential information, is 
hereby promulgated. 
ï Section 6 (a )(2 ) of the act reads in 
part as follows:

A ll inform ation reported to or otherwise 
obtained by the Commission or its repre­
sentative under this act which information  
contains or relates to a  trade secret or other 
m atter referred to in  18 U.S.C. 1905 shall be 
considered confidential and shall not be dis­
closed, except that such inform ation may be 
disclosed to other officers or employees con­
cerned w ith carrying out this aot or when 
relevant to any proceeding under this act.
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