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(c) Reserve. Unexpected assessment 
fuMS’in excess of expenses incurred dur­
ing the fiscal period ended February 29, 
1976, be carried over as a reserve in  ac­
cordance with the applicable provisions 
of § 917.38.

id) Terms. Terms used in the amended 
marketing agreement and order shall, 
when used herein, have the same mean­
ing as is given to the respective term in 
said amended marketing agreement and 
order, and “No. 22D standard lug box” 
shall have the same meaning as set forth 
in Section 1380.19 of the California Code 
of Food and Agriculture.

It is hereby further found that good 
cause exists for hot postponing the ef­
fective date hereof until 30 days after 
publication in the Federal R egister (5 
U.S.C. 553) in that (1) shipments of the 
current crop, of peaches are currently 
underway; (2) the relevant provisions of 
said amended marketing agreement and 
this part require that the rate of assess­
ment fixed for a particular season be 
applicable to all fresh peaches handled 
from the beginning of such fiscal period; 
and (3) the fiscal period began March 1, 
1976, and the rate of assessment herein 
fixed will automatically apply to all 
peaches beginning with such date.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: July 29,1976.
Charles R. Brader, 

Acting Director, Fruit and 
Vegetable Division, Agricul­
tural Marketing Service.

[FR Doc.76-22401 Filed 8-2-76;8:45 am]

PART 917— FRESH PEARS, PLUMS, AND 
PEACHES GROWN IN CALIFORNIA

Pear Commodity Committee Expenses and 
Rate pf Assessment for the 1976—77  
Fiscal Period
This document authorizes expenses of 

$541,625 of the Pear Commodity Com­
mittee, under Marketing Order No. 917, 
for the 1976-77 fiscal period and fixes a 
rate of assessment of $0.125 per box of 
pears. This assessment is to be paid to the 
committee by each handler as his pro 
rata share of expenses. It also author­
izes the carryover, as a committee re­
serve, of unexpended assessment income 
from fiscal 1975-76.

A notice of rulemaking on this matter 
was published in the Federal R egister 
(41 FR 26703) oh June 29,1976, regarding 
proposed expenses and the rate of as­
sessment for the fiscal period beginning 
March 1, 1976, and ending February 28, 
1977. The notice afforded interested per­
sons opportunity to submit written data, 
Views, or arguments on the proposal. 
None were received. This action is taken 
under- the marketing agreement, as 
amended, and Order No. 917, as amended 
(7 CFR Part 917; 41 FR 17528), regulat­
ing the handling of fresh pears, plums, 
and peaches grown in California. This 
regulatory program is effective under the 
Agricultural Marketing Agreement Act 

1937, as amended (7 U.S:C. 601-674)*

After consideration of all relevant mat­
ter presented, including that in the no­
tice, the information and recommenda­
tion submitted by the Pear Commodity 
Committee (established under the mar­
keting agreement and Order No. 917), 
and other available information, it is 
found and determined that the expenses 
and rate of assessment for that commit­
tee for the 1976-77 fiscal period and au­
thorization to carryover unexpended as­
sessment income from fiscal 1975-76 as a 
reserve shall be contained in a new 
§ 917.214, hereinafter set forth.

It is further found that good cause 
exists for not postponing the effective 
time of this action until 30 days after 
ptlblicatiôn in the Federal R egister (5 
U.S.C. 553) in that (1) shipments of 
the current crop of pears are currently 
underway; jC2> the relevant provisions 
of the amended marketing agreement 
and this part require that the rate of 
assessment fixed for a particular season 
be applicable to all fresh pears from the 
beginning of such fiscal period; and (3) 
the fiscal period began March 1, 1976, 
and the rate of assessment herein fixed 
will automatically apply to all such pears 
beginning with that date.
§ 917.214 Pear Commodity Committee 

expenses and rate of assessment.
'  (a) Expenses. Expenses that are rea­
sonable and likely to be incurred during 
the fiscal period March 1, 1976, through 
February ?8, 1977, will amount to
$541,625.

(b) Rate of Assessment. The rate of 
assessment for such fiscal period payable 
by each handler in accordance with 
§ 917.37 is fixed at twelve and one-half 
cents ($0.125) per No. 29B special lug 
box of pears, or its equivalent in other 
containers or in bulk.

(c) Reserve. Unexpended assessment 
funds in excess of expenses incurred dur­
ing the fiscal period ended February 29, 
1976; shall be carried over as a reserve 
in accordance with the applicable provi­
sions of § 917.38. :

(d) Terms. Terms used in the amended 
marketing agreement and order shall, 
when used herein, have the same mean­
ing as is given to the respective term in 
said amended marketing agreement and 
order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: July 29,1976.
Charles R. Brader, . 

Acting Director, Fruit and 
' Vegetable Division, Agricul-> 

tural Marketing Service.
(FR Doc.76—22400 Filed 8-2-76;8:45 am]

PART 917— FRESH PEARS, PLUMS, AND 
PEACHES GROWN IN CALIFORNIA

Plum Commodity Committee Expenses and 
Rate of Assessment for the 1976-77  
Fiscal Period
This document authorizes expenses of 

$813,650 of the Plum Commodity Com­
mittee, under Marketing Order No. 917, 
for the 1976-77 fiscal period and fixes a

rate of assessment of $0.08 per lug box 
of plums. This assessment is to be paid 
to thé committee by each handler as 
his pro rata share of expenses. It also au­
thorizes the carryover by the committee, 
as a reserve, of unexpended assessment 
income from fiscal 1975-76. ^

A notice of rulemaking on this matter 
was published in the F ederal R egister 
(41 FR 25017) on June 22, 1976, in which 
expenses of $848,650 and an assessment 
rate of $0.075 per lug box of plums was 
proposed. On July 6, 1976, a notice of 
rulemaking was published in the F ederal 
R egister (41 FR 27735), to amend the 
original proposal so as to recommend 
expenses of $813,650 and a rate of assess­
ment of eight cents ($0.08) per lug of 
plums. The notices afforded interested 
persons opportunity to submit written 
data, views, or arguments on\,the pro­
posals. None were received.

This action is taken under the market­
ing agreement, as amended, and Order 
No. 917, as amended (7 CFR Part 917; 41 
FR 17528), regulating the handling of 
fresh pears, plums, and peaches grown in 
California. This regulatory program is 
effective under the Agricultural Market­
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601-674) !

After consideration of all relevant 
matter presented, including that in the 
notices, the information and recommen­
dations submitted by the Plum Commod­
ity Committee (established under the 
marketing agreement and Order No. 
917), and -other available information, it 
is found and determined that the ex­
penses and rate of assessment for that 
committee for the 1976-77 fiscal period 
and authorization to carry over the un­
expended assessment income from fiscal 
1975-76 as a reserve shall be contained 
in a new § 917.215, hereinafter set forth.

It is further found that good Cause 
exists for not postponing the effective 
time of this action until 30 days after 
publication in the Federal R egister (5 
U.S.C. 553) in that: Cl) Shipments of 
the current crop of plums are now under­
way; (2) the relevant provisions of the 
amended marketing agreement and this 
part require that the rate of assessment 
fixed for a particular fiscal period be 
applicable to all fresh plums from the 
beginning of such fiscal period, and (3) 
the fiscal period began March 1, 1976, 
and the rate of assessment herein fixed 
will automatically apply to all such plums 
beginning with that date.
§ 917*215 Plum Commodity Committee 

expenses and rate of assessment.
(a) Expenses. Expenses that are rea­

sonable and likely to be incurred during 
the fiscal period March 1, 1976, through 
February 28, 1977, w'iil amount to $813,-. 
650.

(b) Rate of Assessment. The rate of 
assessment fór such fiscal period payable 
by each handler in accordance with 
§ 917.37 is fixed at eight Cents ($0.08) per 
No. 22D standard lug box of plums, or 
its equivalent in other containers or in 
bulk.

(c) Reserve. Unexpended assessement 
funds in excess of expenses incurred
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during the fiscal period ended Febru­
ary 29, 1976, shall be carried over as a 
reserve in accordance with § 917.38.

(d) Terms. Terms used in the amended 
marketing agreement and order shall, 
when used herein, have the same mean­
ing as is given to the respective term in 
said marketing agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: July 29,1976.
Charles R. B rader, 

Acting Director, Fruit and Veg­
etable Division, Agricultural 
Marketing Service.

[FR Doc.76-22399 Filed 8-2-76;8:45 am]

[Docket No. AO-198-A8]
PART 989— RAISINS PRODUCED FROM 

GRAPES GROWN IN CALIFORNIA
Order Amending Order 

F indings and Determinations

The findings and determinations here­
inafter set forth are supplementary and 
in addition to the findings^and determi­
nations previously made in connection 
with the issuance of the aforesaid order 
and each previously issued amendment 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find­
ings and determinations may be in con­
flict with the findings and determinations 
set forth herein.

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi­
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR Part 
900), a  public hearing was held upon a 
proposed amendment of the marketing 
agreement, as amended, and Order No. 
989, as amended (7 CFR Part 989), reg­
ulating the handling of raisins produced 
from grapes grown in California.

Upon the basis of the record it is 
found that:

(1) The order, as amended, and as 
hereby further amended, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act;

(2) The order, as amended, and as 
hereby further amended, regulates the 
handling of raisins produced from grapes 
grown in thë production area in the 
same manner as, and is applicable only 
to persons in the respective classes of 
commercial and industrial activity speci­
fied in, the marketing agreement and 
order1 upon which hearings have been 
held;

(3) The order, as amended, and as 
hereby further amended, is limited in its 
application to the smallest regional pro­
duction area which is practicable, con­
sistently with carrying out the declared 
policy of the act, and the issuance of sev­
eral orders applicable to subdivisions of 
the production area would not effectively 
earry out the declared policy of the act;

1 Text of the marketing agreement filed as 
part of the original document.

FEDERAL

(4) There are no differences in the 
production and marketing of raisins pro­
duced from grapes grown in the produc­
tion area which make necessary different 
terms-and provisions applicable to differ­
ent parts of such area; and

(5) All handling of raisins produced 
from grapes grown in the production area 
is in the current of interstate or foreign 
commerce or directly burdens, obstructs, 
or affects such commerce.

(b) Additional findings. It is necessary 
in the public interest to make this order 
amending the order, as amended, effec­
tive not later than August 4, 1976. Any 
delay beyond that date would tend to 
disrupt the orderly marketing of raisins 
produced from grapes grown in Califor­
nia. The amendatory order moves the 
beginning date of the crop year from 
September 1 to August 1. Thus, the 1976- 
77 crop year begins August 1, 1976. The 
provisions of this amendatory order 
should become effective as soon as practi­
cable following their publication in the 
F ederal R egister (which will occur after 
August 1, 1976) so that they are appli­
cable before raisins are handled in vol­
ume during the 1976-77 crop year. Some 
provisions of the amendatory order may 
require rulemaking and, therefore, should 
be made effective in time to enable the 
Raisin Administrative Committee to 
make such considerations before active 
raisin harvesting starts.

In view of the foregoing, it is hereby 
found and determined that good cause 
exists for making this order effective 
August 4, 1976, and that it would be con­
trary to the public interest to delay the 
effective date of this order for 30 days 
after its publication in the Federal R eg­
ister (Sec. 553(d), Administrative Pro­
cedure Act, 5 U.S.C. 551-559).

(c) Determinations. It is hereby deter­
mined that:

(1) The “Marketing Agreement, as 
Amended, Regulating the Handling of 
Raisins Produced from Grapes Grown in 
California” upon which the aforesaid 
public hearing was held has been signed 
by handlers (excluding cooperative as­
sociations of producers who are not en­
gaged in processing, distributing, or ship­
ping raisins covered by-the said order, as 
amended, and as hereby further amended 
who, during the period August 1, 1975 
through April 30, 1976, handled not 
less than 50 percent of the volume 
of such raisins covered by the said 
order, as amended, and as hereby further 
amended, and

(2) The issuance of this amendatory 
order, amending the aforesaid order, as 
amended, is favored or approved by at 
least two-thirds pf the producers who 
participated in a referendum on the ques­
tion of its approval and who during the 
period August 1, 1975 through April 30, 
1976 (which has been deemed to be a 
representative period), have been en­
gaged within the State of California, in 
the production of grapes which were sun- 
dried or dehydrated by artificial means 
until they became raisins for market, 
such producers having also produced for 
market at least two-thirds of the volume

REGISTER, V O L  4 1 , NO. 150— TUESDAY, AUGUST

of such commodity represented in the 
referendum.

Order R elative to Handling

I t  is therefore ordered, That on and 
after the effective date hereof, the han­
dling of raisins, shall be in conformity to 
and in compliance with the terms and 
conditions of the said order, as amendejd, 
and as hereby further amended, as fol­
lows:

1. Section 989.18 is revised to read:
§ 989.18 Committee.

“Committee” means the Raisin Ad­
ministrative Committee established un­
der § 989.26.

2. Section 989.19 is revised to read :
§ 989.19 Executive Operations Commit­

tee.
“Executive Operations Committee” 

means the Executive Operations Com­
mittee established under § 989.43.

3. Section 989.21 is revised to read :
§ D89.21 Crop year.

“Crop year” means the 12-month pe­
riod beginning with August 1 of any 
year and ending with July 31 of the 
following year.

4. Section 989.22 is amended to read:
§ 989.22 District.

“District” means any one of the geo­
graphical areas referred to in §§ 989.26 
or 989.43, and specified in § 989.96.

5. The center heading, “Raisin Ad­
visory Board” appearing between §§ 989.- 
25 and 989.26 is changed to read, “Raisin 
Administrative Committee”.

6. Section 989.26 is amended to read:
§ 989.26 Establishment and member­

ship.
-A  -Raisin Administrative Commitee is 
hereby established consisting of 47 mem­
bers, of whom 35 shall represent pro­
ducers, nine shall represent handlers, 
one shall represent dehydrators, one 
shall represent the cooperative bargain­
ing association (s), and one shall be a 
public member. The producer members 
shall be selected in the number and for 
the districts as designated in § 989.96, or 
as such number or districts may be au­
thorized pursuant to § 989.26a. The han­
dler members shall include the following:

(a) One member selected from and 
representing handlers doing business as 
cooperative marketing associations or 
cooperative marketing organizations en­
gaged in the business of packing raisins, 
each of which acquired not less than 10 
percent of the total raisin acquisitions 
during the 12-month period preceding 
the then current crop year;

(b) Two members selected from and 
representing the three handlers, other 
than cooperatives, who acquired the 
largest percentages of the total raisin 
acquisitions during the 12-month period 
preceding the then current crop year;

(c) Two members selected from and 
representing the three handlers, other 
than cooperatives, who acquired the next 
largest percentages of the total raisin
3, 1976
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acquisitions during the 12-month period 
preceding the then current crop year;

(d) Two members selected from and 
representing the four handlers, other 
than cooperatives, who acquired the next 
largest percentages of the total raisin 
acquisitions during the 12-month pe­
riod preceding the then current crop 
year.; and

(e) Two members selected from and 
representing all other handlers, includ­
ing cooperatives, each of which acquired 
less than 10 percent of the total raisin 
acquisitions during the 12-month period 
preceding the then current crop year, 
and including all processors.
The dehydrator member shall be 
selected from dehydrators as provided in 
§ 989.29(b) (4) . The bargaining associa­
tion member shall be selected from the 
cooperative bargaining association(s). 
The public member shall be nominated 
by the committee and selected by the 
Secretary as a public member. For each 
member of the committee there shall be 
an alternate member who shall have the 
same qualifications as the member for 
whom he is an alternate.

7. Section 989.26a is amended to read:
§ 989.26a Changes in producer repre­

sentation.
The Secretary, on recommendation of 

the committee, may change the total 
number of producer members on the 
committee, may change the number of 
districts designated in § 989.96, may re­
define such districts into which the pro­
duction area is divided, or may change 
the number of producer members which 
shall be selected to represent particular 
districts. In making any such change 
consideration shall be given to such fac­
tors as geographical shifts in the num­
bers of producers and in raisin produc­
tion within the area.

8. Section 989.26b is amended to read:
§ 989.26b Changes in handler represen­

tation.
The Secretary, on recommendation of 

the committee, may change the total 
number of handler members on the com­
mittee, the handler size groups set forth 
in § 989.26 from which handler members 
shall be selected, the number of handlers 
comprising any such size group, or the 
number of handler members to represent 
any such size group. In making any such 
change, consideration shall be given to 
such factors as changes in the numbers 
of handlers, relative raisin acquisition 
positions of handlers, and their simi­
larity of interests in the handling of 
raisins.

9. Section 989.26c is amended to read:
§ 989.26c Changes in dehydrator repre­

sentation*
The Secretary, on recommendation of 

the committee, may change the number 
oi dehydrator members on the commit- 
tee ?r,?xay discontinue dehydrator repre­
sentation on the committee. In making 
any such change or discontinuing de- 
ST n u  rePresentation, consideration 
snail be given to such factors as total

number of dehydrators currently oper­
ating, the number of dehydrators oper­
ated by raisin packers, and the extent 
to which the interest of dehydrators is 
adequately served by other members on 
the committee.

10. Section 989.27 is amended to read: 
§ 989.27 Eligibility.

No person shall be selected or continue 
to serve as a member or alternate mem­
ber of the committee who is not actively 
engaged in the business of the group 
which he represents, either in his own 
behalf, or as an officer, agent, or em­
ployee of a business unit engaged in such 
business : Provided, That, any handler 
eligible to represent a particular size 
group shall continue to represent for the 
entire term the size group for which he 
was selected. The committee shall certify 
during April of each crop year each 
member’s and alternate member’s eligi­
bility to continue to serve on the com­
mittee.

11. Section 989.28 is amended to read: 
§ 989.28 Term of office,

(a) Producer members. The term of 
one-third or approximately one-third of 
the producer members and producer a l­
ternate members of the committee shall 
end on April 30 each year, but each such 
member and alternate member shall 
continue to serve until his respective 
successor is selected and has qualified. 
The producer members and producer 
alternate members of the committee 
shall serve for terms of 3 years beginning 
May 1 and ending April 30 of the third 
following year.

(b) Handler, dehydrator, cooperative 
bargaining association and public mem­
bers. The handler, dehydrator, coopera­
tive bargaining association and public 
members, and their respective alternates, 
shall each serve for terms of 1 year, be­
ginning May 1 and ending April 30 of 
the following year, but each shall con­
tinue to serve until his respective suc­
cessor is selected and has qualified.

12. Section 989.29 is amended to read:
§ 989.29 - Initial members and nomina­

tion of successor members.
(a) Initial members. Members and al­

ternate members of the Raisin Advisory 
Board serving immediately prior to the 
effective date of this amended subpart 
shall, if thereafter they are also eligible, 
serve on the committee for their specified 
terms of office and until their respective 
successors have been selected and have 
qualified.

(b) Nomination for successor mem­
bers. Nominations for successor members 
and alternate members of the committee 
shall be made as set forth in subpara­
graphs (1) to (6) of this paragraph.

(1) The committee shall give reason­
able publicity of a meeting or meetings 
of producers, handlers and dehydrators, 
and if applicable, cooperative bargain­
ing association(s), for the purpose of 
making nominations for member and 
alternate member positions to be filled 
on the committee: Provided, That with

respect to producer members and pro­
ducer alternate members, a meeting or 
meetings shall be held in each district 
for which nominations are to be made to 
fill producer member and producer a l­
ternate member positions on the com­
mittee: And provided further, That 
member and alternate member nomina­
tions of handlers, dehydrators, and co­
operative bargaining association(s) may 
be made to the committee by mail in 
lieu of meetings.

(2) Only producers as defined in 
§ 989.11, engaged as such with respect 
to the most recent grape crop in the 
particular districts for which nomina­
tions are to be made, may nominate, or 
vote for, any producer member or pro­
ducer alternate member for such dis­
trict. Any producer so engaged with 
respect to the most recent grape crop in 
the particular district for which nomina­
tions are to be made, may be nominated 
to represent said district as a producer 
member or producer alternate member 
of the committee; in the event any of 
such nominees are engaged as producers 
in more than one district, he may be a 
nominee for only one district. One or 
more eligible producers for each producer 
member position to be filled on the com­
mittee may be proposed for nomination 
and one or more eligible producers for 
each alternate member position to be 
filled may be proposed for nomination. 
Each producer shall cast only one vote 
with respect to each position for which 
nomination is to be made. The person 
receiving a majority .of the votes with 
respect to each producer member or 
producer alternate member position 
shall be the person to be certified to 
the Secretary as the nominee for each 
such position. In the event no person 
receives a majority, there shall be a 
runoff vote between the two persons 
receiving the largest number of votes. 
The eligibility of each producer voting 
in a nomination meeting shall be certi­
fied by the committee, during or after 
the meeting, and, in the event one or 
more who voted was not eligible and 
this may have affected the result of any 
nomination vote, another meeting with 
respect to such nomination shall be held.

(3) Only handlers who packed or proc­
essed raisins during the then current 
crop year may nominate, or vote for, 
handler members or handler alternate 
members. One or more eligible handlers 
for each handler member position to be 
filled may be proposed for nomination 
and one or more eligible handlers for 
each alternate member position to be 
filled on the committee may be proposed 
for nomination. Nominations by each of 
the handler groups specified in § 989.26 
or pursuant to § 989.26b, shall be made 
by and from handlers, or employees, rep­
resentatives, or agents of handlers fall­
ing within such groups. Each handler 
shall cast only one vote with respect to 
each position for which nomination is to 
be made: Provided, That only handlers 
coming within the particular group, as 
specified in § 989.26 or pursuant to 
§ 989.26b, as applicable, for which nomi­
nation is to be made, shall vote. The per-
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son receiving the most votes with respect 
to each handler member or handler 
alternate member position shall be the 
person to be certified to the Secretary as 
the nominee for each such position.

(4) Only dehydrators who produced 
raisins by dehydrating grapes during the 
then current crop year may nominate, or 
vote for, dehydrator members or dehy­
drator alternate members. One or more 
eligible dehydrators for each dehydrator 
member position to be filled on the com­
mittee may be proposed for nomination, 
and one or more eligible dehydrators for 
each alternate member position may be 
proposed for nomination. Each dehydra­
tor shall cast only one vote with respect 
to each position for which nomination is 
to be made. The person receiving the 
most votes with respect to each dehydra­
tor member or dehydrator alternate 
member position shall be the person to 
be certified to the Secretary as the 
nominee for each such position.

(5) Each vote cast shall be on behalf 
of the person voting, his agents, sub­
sidiaries, affiliates, and representatives. 
Voting at each meeting shall be in per­
son. The result of each ballot at each 
such meeting shall be announced at that 
meeting. Voting at each meeting of pro­
ducers shall be by secret ballot, and at 
each meeting of handlers, and dehy­
drators, voting may be by secret ballot.

(6) Each such nomination shall be 
certified by the committee to the Secre­
tary on or before April 5 immediately 
preceding the commencement of the 
term of office of the member or alternate 
member position for which the nomina­
tion is certified.

13. Section 989.30 is amended to read : 
§ 989.30 Selection.

The Secretary shall select producer, 
handler, dehydrator, cooperative bar­
gaining association and public members 
and alternate members in the numbers 
specified in § 989.26 or pursuant to 
§§ 989.26a, 989.26b, or 989.26c, as appli­
cable, and with the qualifications speci­
fied in § 989.27. Such selections may be 
made from nominations certified pursu­
ant to § 989.29 or from other eligible pro­
ducers, handlers, dehydrators, or cooper­
ative bargaining association officers or 
employees.

14. Section 989.31 is amended to read: 
§ 989.31 Failure to nominate.

In the event nomination for a member 
or alternate member position on the com­
mittee is not certified pursuant to and 
within the time specified in § 989.29, the 
Secretary may select an eligible person 
to fill such position without regard to 
nomination^

15. Section 989.32 is amended to read: 
§ 989.32 Acceptance.

Each person selected fry the Secretary 
as a member or as an alternate mem­
ber of the committee shall, prior to serv­
ing on the committee qualify by filing 
with the Secretary a written acceptance 
within 10 calendar days after being noti­
fied of his selection.

16. Section 989.33 is amended to read:
§ 989.33 Alternate members.

The alternate for a member of the 
committee shall act in the place and 
stead of such member (a) during his 
absence, and (b) in the event of his re­
moval, resignation, disqualification, or 
death, until a successor for such mem­
ber’s unexpired term has been selected 
and has qualified.

17. Section 989.34 is amended to read: 
§ 989.34 Vacancies.

To filLany vacancy occasioned by the 
failure of any person selected as a mem­
ber or as an alternate member of the 
committee to qualify, or in the event of 
the removal, resignation, disqualification, 
or death of any member or alternate 
member, a successor for such person’s 
unexpired term shall be nominated and 
selected in the manner set forth in 
§§ 989.29 and 989.30, insofar as such pro­
visions are applicable. If nomination to 
fill any vacancy is not filed within 40 
calendar days after such vacancy oc­
curs, the Secretary may select an eligible 
person to fill such vacancy without re­
gard to nomination.

18. Section 989.35 is amended to read: 
§ 989.35 Powers.

The committee shall have the follow­
ing powers:

(a) To administer the terms and pro­
visions of this part;

(b) To make rules and regulations to 
effectuate the terms and provisions of 
this part; and

(c) To recommend to the Secretary 
amendments to this part.

19. Section 989.36 is amended to read: 
§ 989.36 Duties.

The committee shall have, among 
others, the following duties:

(a) To act as intermediary between 
the Secretary and any producer, packer, 
dehydrator, processor or cooperative bar­
gaining association;

(b) To keep minutes, books, and other 
records, which shall clearly reflect all of 
its acts and transactions, and such min­
utes, books, and other records shall be 
subject to examination by the Secretary 
a t any time;

(c) To investigate and assemble data 
on the production, handling and market 
conditions with respect to raisins;

(d) To submit to the Secretary such 
available information with respect to 
raisins and grapes as he may request, and 
such other information as the commit­
tee may deem desirable and pertinent;

(e) To select from among its members 
a  chairman and other officers, and to 
adopt such rules and regulations for the 
conduct of its business as it may deem 
advisable;

(f) To appoint or employ such other 
persons as it may deem necessary, and 
to determine the salaries and define the 
duties of each such person;

(g) To cause the books of the commit­
tee to be audited by certified public ac­
countants at least once each year, or at

such other times as the committee may 
deem necessary or as the Secretary may 
request, and the report of each such audit 
shall show, among other things, the re­
ceipts and expenditures of funds, and at 
least two copies of each such audit shall 
be submitted to the Secretary;. V /

(h) To prepare quarterly statements 
of its financial operations and make such 
statements, together with the minutes of 
its meetings, available at the office of the 
committee for inspection by producers, 
handlers and dehydrators;

(i) To give reasonable advance notice 
of the times, places, and purposes of its 
meetings by mail or other appropriate 
means to each member and alternate 
member and such notice shall be given 
as widespread publicity as is practicable.

(j) To conduct meetings for the pur­
pose of making nominations for mem­
bership on the committee and the certi­
fying of nominations made for such pur­
poses to the Secretary, and the making 
of nominations to the Secretary for 
member and alternate member positions 
on the Executive Operations Committee; 
and

(k) To establish, with the approval of 
the Secretary, such rules and procedures 
relative to administration of this subpart 
as may be consistent with the provisions 
contained in this subpart and as may be 
necessary to accomplish the purposes of 
the act and the efficient administration 
of this subpart.

20. Section 989.37 is revised to read: 
§ 989.37 Obligation.

Upon the removal, resignation, dis­
qualification, or expiration #of the term 
of office of any member or alternate 
member, such member or alternate mem­
ber shall account for all receipts and dis­
bursements and deliver to his successor, 
to the committee, or to a designee of the 
Secretary all property (including, but 
not limited to, all books and records) in 
his possession or under his control as 
member or alternate member, and he 
shall execute such assignments and other 
instruments as may be necessary or ap­
propriate to vest in such successor, com­
mittee, or designee full title to such prop­
erty and funds, and all claims vested in 
such member or alternate member. Upon 
the death of any member or alternate 
member of the committee, full title to 
such property, funds, and claims vested 
in such member or alternate member 
shall be vested in his successor or, until 
such successor has been selected and has 
qualified, in the committee.

21. The center heading “Raisin Ad­
ministrative Committee” appearing be­
tween §§ 989.37 and 989.39 is deleted.

22. A new § 989.38 is added, reading as 
follows:
§ 989-38 Procedure.

The committee shall meet at the call 
of its chairman or its vice-chairman 
when acting as chairman, or at the call 
of any three members. Except as other­
wise provided in § 989.45, all decisions of 
the committee reached shall be by ma­
jority vote of the members present. All
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votes shall be cast in person and a 
quorum must be present. The presence of 
25 members shall be required to con­
stitute a quorum. The Secretary, on rec­
ommendation of the committee, may 
change the quorum requirements if war­
ranted by a change made pursuant to 
§ 989.26a in the total number of pro­
ducer members on the committee or by 
a change made pursuant to § 989.26b in 
the total number of handler members on 
the committee, or by a change made pur­
suant to § 989.26c in the total number of 
dehydrator members on the committee. 
The committee shall give to the Secre­
tary the same notice of meetings of the 
committee as it gives to its members.

23. Section 989.39 is revised to read:
§ 989.39 Compensation and expenses.

The members of the Committee and 
the Executive Operations Committee, 
and the alternate members when acting 
as members, shall serve without com­
pensation but shall be allowed their nec­
essary expenses as approved by the com­
mittee. Whenever specifically authorized 
in advance by the committee, or when 
requested to attend due to the antici­
pated absence of a member, an alternate 
member of the committee shall be reim­
bursed for reasonable expenses incurred 
by him in attending not to exceed three 
committee meetings per crop year when 
the committee member for whom he 
serves as alternate also attends such 
meetings.
§§ 989.39a—989.42 [Deleted]

24. Section 989.39a is deleted.
25. Section 989.39b is deleted.
26. Section 989.39c is deleted.
27. Section 989.40 is deleted.
28. Section 989.41 is deleted.
29. Section 989.42 is deleted.
30. A center heading “Executive Op­

erations Committee“ is added between 
§§ 989.42 and 989.43.

31. Section 989.43 is revised to read:
§ 989.43 Establishment and member­

ship.
An Executive Operations Committee 

is hereby established to receive, investi­
gate, and report to the Secretary, com­
plaints of violations of this part and to 
perform such functions as assigned by 
the committee. Any action of the Execu­
tive Operations Committee is subject to 
disapproval by the committee. The Ex­
ecutive Operations Committee shall con­
sist of 15 members, of whom eight shall 
represent producers, five shall represent 
handlers, one shall represent dehydra­
tors and one shall represent the coopera­
tive bargaining association (s). The pro­
ducer members shall be selected to rep­
resent such district or group of districts 
^  the committee may establish with 
the approval of the Secretary. Of the 
w  5a? dler members, one shall be se- 
f~n e_Lfrom and represent each of the 
following divisions:

handlers doing business as co­
operative marketing associations, or co­
operative marketing organizations en­
gaged in the business of packing ral- 
sms, each of which acquired not less 
man io percent of the total raisin ac­

quisitions during the 12-month period 
preceding the then current crop year;

(b) The three handlers, other than co­
operatives, who acquired the largest per­
centages of total raisin acquisitions dur­
ing the 12-month period preceding the 
then current crop year;

(c) The three handlers, other than co­
operatives, who acquired the next largest 
percentages of total raisin acquisitions 
during the 12-mopth period preceding 
the then current crop year;

(d) The four handlers, other than co­
operatives, who acquired the next largest 
percentages of total raisin acquisitions 
during the 12-month period preceding 
the then current crop year; and

(e) All other handlers, including co­
operatives, each of which acquired less 
than 10 percent of the total raisin ac­
quisitions during the 12-month period 
preceding the then current crop year, 
and including all processors. For each 
member of the Executive Operations 
Committee, there shall be an alternate 
member who shall have the same quali­
fications as the member for whom he is 
an alternate.

32. A new § 989.43a is added, reading 
as follows:
§ 989.43a Changes in producer repre­

sentation.
The Secretary, on recommendation of 

the committee, may change the total 
number of producer members on the 
Executive Operations Committee and 
may change the number of producer 
members which shall be selected to rep­
resent particular districts or groups of 
districts. In making any such change 
consideration shall be given to such fac­
tors as changes in producer and handler 
membership on the committee, repre­
sentation of the several producing dis­
tricts, maintenance of producer posi­
tions as majority of the Executive Op­
erations Committee, and geographical 
shifts in the number of producers and in 
raisin production within the area.

33. A new § 989.43b is added, reading 
as follows:
§ 989.43b Changes In handler repre­

sentation.
The Secretary, on recommendation of 

the committee, may change the total 
number of handler members on the Ex­
ecutive Operations Committee, the 
handler size groups set forth in § 989.43 
from which handler members shall be 
selected, the number of handlers com­
prising any such size group, or the num­
ber of handler members to represent any 
such size group. In making any such 
change, consideration shall be given to 
such factors as changes in the numbers 
of handlers, relative raisin acquisition 
position of handlers, and their similar­
ities of interest in the handling of 
raisins.

34. A new § 989.43c is added, reading 
as follows:
§ 989.43c Changes in dehydrator repre­

sentation.
The Secretary, on recommendation of 

the committee, may change the number 
of dehydrator members on the Executive

Operations Committee or may discon­
tinue dehydrator representation on the 
Executive Operations Committee. In 
making any such change or discontinu­
ing dehydrator representation, consid­
eration shall be given to such factors as 
total number of dehydrators currently 
operating, the number of dehydrators 
operated by raisin packers, and the ex­
tent to which the interest of dehydrators 
is adequately served by other members 
on the Executive Operations Committee.

35. Section 989.44 is revised to read:
§ 989.44 Term of office.

Members and alternate members of 
the Executive Operations Committee 
shall each serve for terms of one year, 
beginning on June 1, and ending on 
May 31 of the following year but each 
such member and alternate member 
shall continue to serve until his respec­
tive successor is selected and has quali­
fied.

36. Section 989.45 is revised to read: 
§ 989.45 Nomination.

(a) Producer members. The producer 
members of the committee, and pro­
ducer alternate members when acting as 

'members, shall nominate from among
the producer members and producer 
alternate members of the committee the 
required number of persons for producer 
member positions on the Executive Op­
erations Committee and an alternate for 
each person.

(b) Handler members. The handler 
members of the committee and handler 
alternate members when acting as mem­
bers, shall nominate from among the 
handler members and alternate members 
of the committee, the required number 
of persons for handler member positions 
on the Executive Operations Committee, 
and an alternate for each such person. 
Nomination for such handler members 
shall be made by and from handlers, 
employees, representatives or agents 
of handlers falling within each such 
group.

(c) Dehydrator member. The de­
hydrator member and alternate member 
on the committee shall be the dehydra­
tor nominees for member and alternate 
member on the Executive Operations 
Committee.

(d) Cooperative bargaining associa­
tion member. Th^ cooperative bargain­
ing associatlon(s) member and alternate 
member on the committee shall be the 
association nominees for member and al­
ternate member of the Executive Op­
erations Committee.

(e) Initial members. Members and 
alternate members of the Raisin Admin - 
istrative Committee serving immediately 
prior to the effective date of this 
amended subpart shall, if thereafter 
they are also eligible, continue to serve 
on the Executive Operations Committee 
as the initial members and alternate 
members for their specified terms of 
office and until their respective successors 
have been selected and have qualified.

(f) Successor members. Nominations 
for successor members and alternate 
members of the Executive Operations 
Committee shall be certified by the com-
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mittee to the Secretary annually within 
30 days following the selection by the 
Secretory of committee members.

37. Section 989.46 is revised to read: 
§ 989.46 Selection.

The Secretary shall select producer, 
handler, dehydrator, and cooperative 
bargaining association members and 
alternate members of the Executive Op­
erations Committee in the numbers 
specified in § 989.43. Such selections may 
be made from the nominations certified 
pursuant to § 989.45, or from any other 
eligible pfnducers, handlers, dehydra­
tors, or cooperative bargaining associ­
atimi officers or employees.

38. Section 989.47 is revised to read: 
§ 989.47 Failure to nominate.

In the event nomination for a mem­
ber or alternate member position on the 
Executive Operations Committee is not 
certified pursuant to and within the time 
specified in § 989.45, the Secretory may 
select an eligible person to fill such posi­
tion without regard to nomination.

39. Section 989.48 is revised to read: 
§ 989.48 Acceptance.

Each person selected by the Secretory 
as a  member or as ah alternate member 
of the Executive Operations Committee 
shall, prior to serving, qualify by filing 
with the Secretory a written acceptance 
within 10 calendar days after being noti­
fied of such selection.

40. Section 989.49 is revised to read: 
§ 989.49 Alternate members.

An alternate for a  member of the 
Executive Operations Committee shall 
act in the place and stead of such mem­
ber (a) during his absence, and (b) In 
the event of his removal, resignation, 
disqualification, or death until a succes­
sor for such member’s unexpired term 
has been selected and has qualified.

41. Section 989.50 is revised to read: 
§ 989.50 Vacancies.

To fill any vacancy occasioned by the 
failure of any person selected as a mem­
ber or as an alternate member of the 
Executive Operations Commitee to qual­
ify, or in the event of the removal, res­
ignation, disqualification, or death of 
any member or alternate member, a suc­
cessor for such person’s unexpired term 
shall be nominated and selected in the 
manner set forth in §§ 989.45 and 989.46, 
Insofar as such provisions are appli­
cable. If nomination to fill any such va­
cancy is not filed within 40 calendar days 
after such vacancy occurs, the Secretary 
may select an eligible person to fill such 
vacancy without regard to nomination.

42. Section 989.51 is revised to read:
§ 989.51 Powers.

The Executive Operations Committee 
shall have the power to receive, investi­
gate, and report to the Secretory, com­
plaints of violations of this part.

43. Section 989.52 is revised to read: 
§ 989.52 Duties.

The Executive Operations Committee 
shall have the following duties: (a) To 
investigate compliance with and to use 
means available to it to prevent viola­
tion of the provisions of this part; and 
(b) to perform such other functions as 
assigned by the committee.

44. Section 989.54 is revised to read: 
§ 989.54 Marketing policy.

(a) Free tonnage. On or before August 
15 of each crop year, the committee shall 
review shipment data, inventory data, 
and other matters relating to the quan­
tity of raisins of all varietal types. For 
any varietal type for which a free ton­
nage percentage may be recommended, 
the quantity of free tonnage shall be 90 
percent of the prior crop year’s free ton­
nage shipments for that varietal time, 
adjusted by the physical year-end carry- 
in inventory. The desirable carryin in­
ventory on August 1 for natural Thomp­
son Seedless raisins shall be a minimum 
of 35,000 tons. This free tonnage quan­
tity shall be made known by the commit­
tee in accordance with paragraph (f) 
of this section. In years following limited 
free tonnage shipments, the committee 
may use the highest shipments of any 
one of the prior three years as a base to 
determine the free tonnage.

<b) Free and reserve percentages. On 
or before October 5 of each crop year 
(except that this date may be extended 
by the committee not more than 5 days 
if warranted by a late crop) the com­
mittee shall submit to the Secretory an 
estimate of raisin production of any va­
rietal tirpe for which a free tonnage 
quantity has been computed by the com­
mittee. If the committee determines that 
a  field price is firmly established on any 
varietal type of raisin for which a  free 
tonnage has been computed, it shall 
recommend a preliminary free tonnage 
percentage to the Secretary which, when 
applied to the estimated production of 
that varietal type, would release 85 per­
cent of the free tonnage for such varietal 
type. If the committee determines that a 
field price is not firmly established, it 
shall recommend a  preliminary free ton­
nage percentage to the Secretory which 
would release 65 percent of the free ton­
nage for such varietal type. No later than 
February }5, the committee shall recom­
mend to the Secretary a free tonnage 
percentage which will tend to release the 
full free tonnage for any varietal type. 
Prior to February 15, interim changes of 
percentages may be recommended by the 
committee to the Secretary to release 
less than the full.free tonnage for any 
varietal type. The difference between 
any free tonnage percentage designated 
and 100 percent shall be the reserve ton­
nage percentage. In developing its free 
and reserve percentages for any varietal 
type, the committee shall consider and 
report to the Secretary on the following 
factors:

(1) The estimated tonnage held by 
producers, handlers, and for the account 
of the committee at the beginning of the 
crop year;

(2) The expected general quality and 
any modifications of the minimum grade 
standards;

(3) The estimated tonnage of stand­
ard and offgrade raisins which will be 
produced;

(4) If different than the free tonnage, 
the estimated trade demand for raisins 
in free tonnage outlets;

(5) An estimated desirable carryout 
at the end of the crop year for free ton­
nage and, if applicable, for reserve ton­
nage;

(6) The estimated market require: 
ments for raisins outside free tonnage 
outlets, considering the estimated world 
raisin supply and demand situation;

(7) Current prices being received and 
the probable general level of prices to be 
received for raisins by producers and 
handlers;

(8) The trend and level of consumer 
income;

(9) Any prohibition of trade practices, 
pursuant to § 989.62, intended for the 
crop year; and

(10) Any other pertinent factors bear­
ing on the marketing of raisins including 
the estimated supply of and demand for 
other varietal types and regulations ap­
plicable thereto.

(c) Modification. In the event the com­
mittee subsequently deems it advisable 
to modify its marketing policy on any 
crop, because of national emergency, crop 
failure or other major change in eco­
nomic conditions, it shall hold a meeting 
for that purppse, and file a  report thereof 
with the Secretary within 5 days (ex- 
culsive of Saturdays, Sundays, and holi­
days) after the holding of such meeting, 
which report shall show such modifica­
tion, the basis therefor, as well as the 
recommendation of the committee.

(d) Reserve tonnage to sell as free 
tonnage. On or before November 15 of 
the crop year, the committee shall offer 
to handlers a  quantity of reserve tonnage 
raisins. One offer shall consist of a quan­
tity equal to 10 percent of the prior year’s 
shipments of free tonnage to equate the 
current year’s supply with the prior 
year’s shipments. This offer shall be al­
located to handlers on the basis of their 
prior year’s acquisitions. At the same 
time, the second offer shall consist of a 
quantity equal to 10 percent of the prior 
year’s shipments of free tonnage for 
market expansion. The offer shall be al­
located to handlers on the basis of their 
prior year’s shipment of free tonnage. 
Each offer shall be open to handlers not 
more than five business days, and sub­
sequently, two reoffers of any tonnage 
unsold in the original offers open not 
more than two business days each, may 
be made. The reoffer tonnage shan 
be allocated to handlers who purchase 
100 percent of their allocation in preeea** 
ing offers and shall be on the basis of too 
quantity each handler purchased as a
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percentage of the total allocation of all 
handlers eligible to participate. At the 
close of the sècond reoffer any remaining 
tonnage may be offered to handlers pur­
chasing all Of their previous alloca­
tions on a first-come, first-served basis 
and such offer shall be open to 
handlers for two business days. Any 
handler who had no shipments or acqui­
sitions of raisins during the prior crop 
year would be allocated raisins under 
these offers on the basis of his acquisi­
tions (up to the time the first offer is 
made) of raisins in the current crop 
year. If field prices are not established 
on or before November 15, the offers 
shall be made not more than 15 days 
following such establishment. The price 
of reserve tonnage raisins offered to han­
dlers to sell as free tonnage under this 
section shall be the established field 
price for free tonnage raisins of the-(ap­
plicable varietal type, plus estimated 
costs to equity holders incurred by the 
committee, plus 3 percent of the estab­
lished field price for free tonnage raisins 
of the applicable varietal type.

(e) Verbatim, record. The committee 
shall file with its report to the Secretary 
a verbatim record of ttjat portion of its 
meeting or meetings relating to its mar­
keting policy.

(f) Publicity. The committee shall 
promptly give reasonable publicity to

t producers, dehydrators, handlers, and the 
' cooperative bargaining association (s) of 

each meeting to consider a marketing 
policy or any modification thereof, and 
each such meeting shall be open to*them. 
Similar publicity shall be given to pro­
ducers, dehydrators, handlers, and the 
cooperative bargaining association (s) of 
each marketing policy report or modifi­
cation thereof, filed with the Secretary 
and of the Secretary’s action thereon. 
Copies of all marketing policy reports 
shall be maintained in the office of the 
committee, where they shall be made 
available for examination by any pro­
ducer, dehydrator, handler, or coopera­
tive bargaining association representa­
tive. The committee shall notify handlers, 
dehydrators, and cooperative bargaining 
association (s) of the Secretary’s action 
on percentages by registered or certified 
mail.
§ 989.66 [Amended]

45. The word “desirable” appearing in 
the first sentence of § 989.66(g) is de­
leted.

46. Paragraph (a ), the second sen­
tence of paragraph (c), the first sentence 
of paragraph (d) (1), the first sentence 
of paragraph (f), and the first sentence 
of paragraph ( j) of § 989.67 are amended 
to read:
§ 989.67 Disposal of reserve raisins.

(a) At the time the committee meets 
to consider free and reserve percentages 

a crop year, the committee shall con­
sider the marketing of reserve tonnage 
raisins for the subsequent 12-month 
Period. The committee shall dispose of 
aureserve tonnage in such manner as to 
achieve, as nearly as may be practicable, 
tnaximum disposal of such raisins by 
the time reserve tonnage raisins from the

subsequent crop year are available. Any 
reserve tonnage raisins held unsold by 
the committee on May 1 of the subse­
quent crop year shall be physically dis­
posed of promptly in any available out­
let not competitive with normal market 
channels for free tonnage raisins or sales 
of new crop reserve tonnage raisins in 
export: Provided, That, whenever the 
Secretary finds, based upon a recommen­
dation of the committee, or on the basis 
of information otherwise available to him 
that because of national emergency, crop 
failure, an insufficient supply of reserve 
tonnage raisins for export, or other 
change of economic or marketing condi­
tions, retention of reserve tonnage raisins 
carried over is warranted, the foregoing 
requirements as to disposal shall not ap­
ply and such raisins may be disposed of 
in any outlet recommended by the com­
mittee and approved by the Secretary.

* * * * *
(c) * * * The list of countries shall be 

reviewed by the committee" annually 
when it reviews matters relating to the 
free tonnage, and shall recommend any 
changes in the list to the Secretary for 
approval. * * •

(d ) (1) Reserve tonnage raisins shall 
be sold to handlers at prices and in a 
maimer intended to maximize producer 
returns and achieve maximum disposi­
tion of such raisins by the time reserve 
tonnage raisins from the subsequent crop 
year are available. * * *

* * * * *
(f) Whenever the committee con­

cludes that the orderly disposition of re­
serve tonnage would be promoted by the 
committee replacing any portion or all 
of handlers’ export shipments of free 
tonnage raisins, to other than free ton­
nage outlets, made prior to the commit­
tee’s first offer to sell reserve tonnage, 
it may do so and may specify such re­
quirements and conditions as are neces­
sary to carry1 out the replacement con­
sistent with the objectives of this 
amended subpart. * • *

♦ ' J*-- . • • * *.
(j) The committee shall not sell re­

serve tonnage raisins of any varietal 
type to handlers to provide them with 
raisins to sell as free tonnage, other 
than as provided in § 989.54, unless it files 
with the Secretary complete information 
and receives from the Secretary notice 
that he does not disapprove of such sale 
and that because of: National emergency, 
crop failure; change of economic or mar­
keting conditions; free tonnage ship­
ments during the then current crop 
year exceeding shipments of a compara­
ble period of the prior crop year by more 
than 5 percent: Provided, That, such sale 
of reserve tonnage shall be limited to the 
quantity exceeding 105 percent of ship­
ments for the first 10 months of the prior 
crop year; and/or an inadequate carry­
over, the free tonnage outlets cannot be 
reasonably well supplied by the tonnage 
released to the industry as a  whole by 
the committee’s marketing policy for 
that varietal type. * • •

47. The first sentence of § 989.79 la 
amended to read:

§ 989.79 Expenses.
The committee is authorized to incur 

such expenses (other than those specified 
in § 989.82) as the Secretary finds are 
reasonable and likely to be incurred by 
it during each crop year, for the main­
tenance and functioning of the commit­
tee and for such purposes as he may, 
pursuant to this subpart, determine to 
be appropriate. * * *

48. Section 989.85 is revised to read: 
§ 989.85 Personal liability.

No member or alternate member of 
the committee or any employee or agent 
thereof and mo member or alternate 
member of the Executive Operations 
Committee shall be held personally re­
sponsible, either individually or jointly 
with others, in any way whatsoever, to 
any handler or any person, for errors 
in judgment, mistakes, or other acts 
either of commission or omission, as such 
member, alternate member, employee, or 
agent, except for acts of dishonesty.
§ 989.91 [Amended]

49. The date contained in the proviso 
in § 989.91(c) is changed from “August 
31” to “July 31”.

50. Section 989.95 is amended to read: 
§ 989.95 Right of Secretary.

The members of the committee and the 
Executive Operations Committee (in­
cluding alternates and successors) and 
any agent or employee appointed or em­
ployee! by the committee, shall be sub­
ject to removal or suspension by the Sec­
retary, in his discretion, a t any time. 
Every decision, determination, or other 
act of the committee or of the Executive 
Operations Committee shall be subject 
to the continuing right of the Secretary 
to disapprove of the same at any time. 
Upon such disapproval, the disapproved 
action of the committee or the Executive 
Operations Committee shall be deemed 
null and void.
§ 989.96 [Amended]

51. Section 989.96 Exhibit A is amended 
as follows:

(a) The heading is amended to read 
“§ 989.96 Producer members of the 
Raisin Administrative Committee”.

(b) The reference to S 989.26b in para­
graph (h) is changed to read “§ 989.26a”. 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
001-674)

Effective date: August 4,1976.
Signed at Washington, D.C., on: 

Ju ly 29,1976.
J ohn M. Damgard, 

Deputy Assistant Secretary.
[PR Doc.76-22475 FUed 8-2-76;8:45 am]

CHAPTER X— AGRICULTURAL MARKET­
ING SERVICE (MARKETING AGREE­
MENTS AND ORDERS: MILK) DEPART­
MENT OF AGRICULTURE

[Milk Order No. 1012]
PART 1012— MILK IN THE TAMPA BAY 

MARKETING AREA
Older Suspending Certain Provisions 

This order of suspension is Issued pur­
suant to the provisions of the Agricul-
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tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601 et seq.), and 
of the order regulating the handling of 
milk in the Tampa Bay Marketing Area.

It is hereby found and determined that 
for the months of July and August 1976 

. the following provisions of the order do 
not tend to effectuate the declared policy 
of the Act:

Paragraphs (2) and (3) of § 1012.- 
13(b).

S tatement of Consideration

This action suspends for July and 
August 1976, provisions -limiting diver­
sions of milk to nonpool plants to not 
more than 25 percent of member and 
nonmember milk, respectively, that is 
physically received a t pool plants dur­
ing the month. Diversions in excess of 
that quantity are not producer milk.

The suspension was requested by Sun- 
coast Milk Producers Cooperative in or­
der to maintain pool status for milk of 
its member producers in July and August.

The cooperative unexpectedly lost a 
substantial part of its business with one 
pool handler. Since other fluid outlets 
are not immediately available, the coop­
erative now must move to nonpool out­
lets for surplus disposition the milk for- 
merely moved to this handler. As a result,- 
during July the cooperative’s movements 
of milk from members’ farms directly to 
nonpool manufacturing outlets will, ex­
ceed 25 percent of its member producer 
milk physically received at pool plants 
during the month. It is expected that this 
situation will continue in August. How­
ever, the association expects that season­
ally declining production , along with 
seasonally increasing Class I sales will 
remedy the situation after September 1.

Absent the suspension, the coopera­
tive’s diversions of milk in excess of the 
25 percent limit would lose pool status. 
This would result in substantially reduced 
returns to certain of the cooperative’s 
member producers regularly associated 
with the fluid market, thus disrupting 
the orderly marketing of milk in the 
Tampa Bay market.

No such problem is indicated with re­
spect to milk of nonmember producers. 
Nevertheless, should the need arise the 
suspension action also will allow greater 
diversions of nonmember milk.

Statements supporting the requested 
suspension were received from other co­
operatives representing the vast majority 
of producers regularly supplying the 
market.

Accordingly, it is hereby found and de­
termined that notice of proposed rule- 
making, public procedure thereon, and 
thirty days’ notice of the effective date 
hereof is impractical, unnecessary and 
contrary to the public interest in that:

(a) This suspension is necessary to re­
flect current marketing conditions and 
to maintain orderly marketing conditions 
in the marketing area in that substantial 
quantities of milk of producers who reg­
ularly supply the fluid market otherwise 
would be excluded from the marketwide 
pool, thereby causing a disruption in the 
orderly marketing of milk; and

RULES AND REGULATIONS

(b) This suspension does not require 
of persons affected substantial or exten­
sive preparation prior to the effective 
date.

Therefore, good cause exists for making 
this order effective August 3,1976.

I t  is therefore ordered, That the afore­
said provisions of the order are hereby 
suspended for the months of July and 
August 1976.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-874)

Effective date: August 3,1976.
Signed at Washington, D.C., on 

July 29, 1976.
J ohn Damgard, 

Deputy Assistant Secretary. 
[FR Doc.76-22473 Filed 8-2-76;8:45 am]

[Milk Order No. 124}
PART 1124— MILK IN THE 

OREGON-WASHINGTON MARKETING AREA
Order Suspending Certain Provisions

This order of suspension is issued pur­
suant to the provisions of the Agricul­
tural Marketing Agreement Act of 1937, 
as amended <7 U.S.C. 601 et-seq.), and of 
the order regulating the handling of milk 
in the Oregon-Washington marketing 
area.

It is hereby found and determined that 
for the month of August 1976 the follow­
ing provisions of the order do not tend to 
effectuate the declared policy of the Act 
and are therefore suspended: v

1. In § 1124.11(a), “and from whom 
at least three deliveries are received a t a 
pool plant during the month”, and

2. In § 1124.11(b), “and from whom at 
least three deliveries are received during 
the month at his pool plant(s) ”,

S tatement of Consideration

This action suspends lo r August 1976 
the requirement that three deliveries of 
a  producer’s milk be received at a pool 
plant during the month to qualify his 
milk (as producer milk) for diversion to 
a nonpool plant. This action continues 
for an additional month an earlier sus­
pension of identical provisions for the 
months of April through July 1976 (41 
PR 15398).

The basis of this action and the earlier 
action cited above is the record of a pub­
lic hearing held March 10-11, 1976, fpr 
the Oregon-Washington order market 
(Docket No. AO-368-A9, Hearing Notice 
41 FR 8189). At this hearing, eligibility 
requirements for diversion were fully re­
viewed.

A decision issued by the Deputy Ad­
ministrator, Program Operations, on 
July 1, 1976 (41 FR 27844), based upon 
record evidence, recommended that the 
eligibility requirements for diversion be 
limited to only a single delivery of a pro­
ducer’s milk ’each month of September, 
October, and November. If delivery is 
made in all three such months, no fur­
ther diversion eligibility requirements 
need be met through August. The diver­
sion terms proposed by the Department 
under such circumstances, if adopted,

would not require any pool plant delivery 
of a producer in August solely for the 
purpose of qualifying his milk for diver­
sion that month.

Cooperative handlers in the market 
have found it difficult at times to qualify 
all their members for producer status 
under the order because of the 3-delivery 
diversion requirement. As a result, un­
necessary hauling costs are incurred in 
connection with meeting the 3-delivery 
requirement, particularly during the 
months of heavy milk production when a 
greater quantity of market reserves must 
be moved for manufacture. This period of 
heavy production extends into the month 
of August and warrants the same interim 
action, pending the outcome of the 
amendatory proceeding, as was effectu­
ated for the months of April-July 1976 
by the earlier suspension.

This suspension action is the only 
means available to the Department for 
reasonably ensuring that the diversion 
provisions, now at issue in the aforemen­
tioned proceeding, may not be a con­
tributing factor to market disorder in 
August this year.

It is hereby found and determined t h a t  
thirty days’ notice of the effective d a te  
hereof is impractical, unnecessary an d  
contrary to the public interest in t h a t :

(a) This suspension is necessary to re ­
flect current marketing conditions an d  
to maintain orderly marketing c o n d i­
tions in the marketing area since, u n d er 
the circumstances described herein, th e  
most efficient method of handling th e  
market’s reserve milk supply is by d iv e r­
sion clirect from producers’ farms to m ilk  
manufacturing plants. This su sp e n s io n  
will permit greater flexibility in th é 
movement of market reserves to m a n u ­
facturing plants pending the outcome of 
a public hearing held March 10-11,1976, 
at which a proposal to reduce the n u m ­
ber of pool plant deliveries required to 
qualify for diversion was reviewed for 
this order. Producers requested this su s­
pension at the public hearing. In te r im  
action is necessary pending a m e n d a to ry  
procedures. A decision issued by the 
Deputy Administrator, Program O pera­
tions, on July 1, 1976 (41 FR 27844), 
based unon record evidence, reco m ­
mended that the eligibility re q u ir e m e n ts  
for diversion be limited'to only a  sin g le  
delivery of a producer’s milk each m onth 
of September, October, and November.

(b) This suspension does not r e q u ir e  of 
persons affected substantial or ex ten s iv e  
preparation prior to the effective date, 
therefore, good cause exists for m akin g  
this order effective with respect to pro­
ducer milk deliveries during A u g u s t  1976.

I t  is therefore ordered, That the afo re­
said provisions of the order are hereW  
suspended for the month of August, 1976. 
(Secs. 1-19, 48 Stat. 81, as amended; 7 U.S.0. 
601-674)

Effective date: August 3,1976.
, Signed at Washington, D.C., on: 
Ju ly 29,1976.

J o h n  D amgard, 
Deputy Assistant Secretary•

[FR Doc.76-22474 Filed 8-2-76;8:45 MDJ
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