Issued in Los Angeles, California, on
August 16, 1976.
Lynyy L. HINK,
Acting Director, Western Region.

In consideration of the foregoing, the
FAA proposes the following airspace ac-
tion, -

§ 71,181 [Amended]

In §17,181 (41 FR 440) the following
transition area is added:

LOMPOC, CALIFORNIA

That alrspace extending upward from 700
feet above the surface within a 5-mile radius
of Lompoc Alrport (latitude 34°39'58"' N.,
longitude 120°27°56’° W.) and within 5 miles
each side of the Gaviota VORTAC 293° radial,
extending from the 5-mile radius area to 16
miles west of the Gaviota VORTAC, That air-
space within R-2516 is excluded.’

This amendment is proposed under the
authority of Sec. 307(a) of the Federal
Aviation Act of 1958, as amended, (49
U.S.C. 1348(a)), and of Sec. 6(c) of the
Department of Transportation Act (49
U.S.C. 1655(c) ).

Issued in Los Angeles, California, on

June 18, 1976.
Lynw L. HINK,
Acting Director, Western Region.

I FR Doc.76-24813 Filed 8-25-76;8:45 am]

Title 20—Employees’ Benefits

CHAPTER 11l—SOCIAL SECURITY ADMIN-
ISTRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

[Reg. No, 16]

PART 416—SUPPLEMENTAL SECURITY
INCOME FOR THE AGED, BLIND, AND
DISABLED

Subpart T—State Supplementation
Provisions; Agreements; Payments

EFFeCcTS OF FEDERAL FINANCING OF STATE
SUPPLEMENTARY PAYMENTS TO INDO-
CHINESE REFUGEES—FEDERAL ADMINIS~
TRATION OF STATE SUPPLEMENTATION
FINAL REGULATIONS

The amnedments to regulations set
forth below set out the effects of imple-
mentation of certain portions of the In-
dochina Migration and Refugee Assist-
ance Act of 1975 (Pub. L. 94-23), as
amended by Pub. L. 94-313, as they re-
late to Federal administration of State
supplementation for beneficiaries under
the supplemenfal security income pro-
gram (title XVI of the Social Security
Act). The Indochina Migration and Ref-
ugee Assistance Act authorizes Federal
funds for a range of purposes. Under this
Act, States will be provided 100 percent
reimbursement for financial assistance
to these refugees in accordance with the
current policy of the Social and Rehabili-
tation Service; this policy is expected to
be in effect through September 30, 1977,
when the authorizing legislation expires,
but is conditioned on availability of funds
until that date. The Soclal and Rehabili-
tation Service, in general, will deal di-
rectly with the States in effectuating re-
imbursement for payments to refugees
pursuant to such law, However, to provide
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for situations where State supplementa-
tion is administered by the Social Securl-
ty Administration under the ferms of a
Federal/State agreement pursuant to
§ 416.2005 of Subpart T, Regulations No.
16, the Social and Rehabilitation Serv-
ice and the Social Security Administra-
tion have enfered into an interagency
agreement to implement the Federal fi-
nancing (by the Social and Rehabilita-
tion Service) of the federally-adminis-
tered supplement for fiscal year 1976, and
it is anticipated that this agreement will
be extended through September 30, 1977.
The amendments to the regulations make
it clear that Federal funding of State
supplements pursuant to Pub. L. 94-23
does not affect the supplementation
character of such payments (i.e., they are
excluded from countable income under
the supplemental security income pro-
gram and do not affect the State’s obli-
gation to include all supplemental securi-
ty income recipients under its supple-
mentation agreement) . The amendments
further provide, however, that. a State
shall not be liable to the Secretary for
federally-administered supplementation
payment amounts which are reimbursa-

ble by the Social and Rehabilitation

Service directly to the Social Security
Administration under the terms of the
interagency agreement described above
and pursuant fo Pub. L. 94-23, as
amended. Further, such amounts shall
not be considered State supplementary
payments for purposes of the State fiscal
relief provisions of § 416.2080.

Thus, these amounts which are reim-
bursed by the Social and Rehabilitation
Service rather than the State will not be
counted towards determining when the
State has spent an amount equal to its
base calendar year 1972 expenditures and
neither debits nor credits will be gener-
ated by the payments. They will have no
bearing in any way upon the computa-
tion of State fiscal relief.

The notice of proposed rulemaking is
being waived in spite of the Secretary’s
new policy against so doing because these
amendments have no effect upon the
amount of supplementation which indi-
viduals will receive; but in recognition of
the fact that the State supplementation
of SSI for eligible Indochinese refugees
is considered a Federal responsibility,
under SRS policy implementing Pub, L.
94-23, as amended, they merely make
provision for the Federal Government to
assume what could otherwise be the
State’s cost of supplementing these
cases. Therefore, the Secretary finds
that it is appropriate to make these reg-
ulations efTective August 26, 1976, and
that notice of proposed rulemaking, as
well as publication at least 45 days prior
to the effective date, is unnecessary.

Although the notice of proposed rule-
making is being dispensed with, consid-
eration will be given to any data, views,
or arguments pertaining thereto which
are submitted in writing to the Commis-
sioner of Social Security, Department of
Health, Education, and Welfare, P.O, Box
1585, Baltimore, Maryland 21203,
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Copies of all comments received in re-
sponse to these amendments will be
available for public inspection during
regular business hours at the Washing-
ton Inquiries Section, Office of Informa-
tion, Social Security Administration, De-
partment of Health, Education, and Wel-
fare, North Building, Room 4146, 330 In-
dependence Avenue S.W. Washington,
D.C. 20201, on or before October 12, 1976.
(Secs. 1102, 1616, Sgeial Security Act, as
amended; 49 Stat. 647 as amended; 86 Stat.
1474; (42 U.S.C. 1302, 1382e); sec. 401 of Pub,
L. 92-603, Pub. L. 94-23, and Pub, L. 94-24.)
(Catalog of Federal Domestic Assistance Pro-
gram No, 13.807, Supplemental Security In-
come Program)

Dated: June 7, 1976.

- J. B. CARDWELL,
Commissioner of Social Security.

Approved: August 13, 1976.

MarJoRIE LYNCH,
Acting Secretary of Health,
Education, and Welfare.

Part 416 of Chapter III of Title 20 of
the Code of Federal Regulations is
amended as follows:

1. Section 416.2001 is amended by re-
vising the language in paragraph ¢a)
preceding paragraph (a) (1) to read as
follows:

§ 416.2001 State
ments; general.

(a) State supplementiary payments;
defined. State supplementary payments
which shall be excluded from income
pursuant to § 416.1151, are any payments
made by a State or one of its political
subdivisions (including any such pay-
ments for which reimbursement is avail-
able from the Social and Rehabilitation
Service pursuant to Pub. L. 94-23 (89
Stat. 87), as amended by Pub. L. 94-313,
to a recipient of supplemental security
income benefits (or to an individual who
would be eligible for such benefits except
for income), if the payments are made:

. » - - - -

2. Section 416.2080 is amended by add-
ing thereto a new paragraph (g) to read
as follows:

§ 416.2080 Limitation of fiscal liability
of States.

(g) Refugee assistance. The State
shall not be liable under this subpart to
the Secretary for the amount of any
State supplementary payment for which
reimbursement is available from the
Social and Rehabilitation Service pur-
suant to the Indochina Migration and
Refugee Assistance Act of 1975 (Pub. L.
94-23), as amended. Further, such
amount shall not be considered or in-
cluded as a State supplementary pay-
ment for any purpose under this section,
e.g., it shall not be included for deter-
mining when a State has exceeded the
total amount described In paragraph (a)
of this section, It does not give rise to
debits or credits under paragraph (e) of
this section, ete.

supplementary  pay-
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3. Section 416.2090 is amended by
adding thereto a new paragraph (d) to
read as follows:

§ 416.2090 State funds advanced for
supplementary payments.
- . - L -

(d) Advance payment and adjust-
ment not applicable. The provisions of
paragraphs (a) and (b) of this section
shall not apply with respect to any State
supplementary payment for which re-
imbursement is available from the Social
and Rehabilitation Service pursuant to
the Indochina Migration and Refugee
Assistance Act of 1975 (Pub. L. 94-23;
89 Stat. 87), as amended, since such
amounts are not considered to be State
supplementary payments for purposes
of § 416.2080.

[FR Doc.76-25048 Filed 8-25-76;8:45 am)

Title 21—Food and Drugs

CHAPTER |—FOOD AND DRUG ADMIN-
ISTRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
SUBCHAPTER E—ANIMAL DRUGS, FEEDS,

AND RELATED PRODUCTS

PART 522—IMPLANTATION OR INJECT-
ABLE DOSAGE FORM NEW ANIMAL
%%l'quS NOT SUBJECT TO CERTIFICA-

Sterile Prednisone Suspension

The Food and Drug Administration
approves new animal drug application
(92-233) filed by Syntex Laboratories,
Ine., 3401 Hillview Dr., Palo Alto, CA
94304, proposing safe and effective in-
tramuscular use of sferile prednisone
suspension in horses and dogs for the
treatment of inflammatory conditions
inyolving joints and accessory struc-
tures. The approval is effective August 26,
1976.

The Commissioner of Food and Drugs
is amending Part 522 (21 CFR Part 522)
1o reflect this approval.

In accordance with § 514.11(e) (2) (i)
(21 CFR 514.11(e) (2) (i1)) of the animal
drug regulations, a summary of the
safety and effectiveness data and infor-
mation submitted to support the ap-
proval of this application is released
publicly. The summary is available for
public examination at the office of the
Hearing Clerk, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20852, Monday
through Friday from 8 am. to 4 pm,,
except on Federal legal holidays.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(1))) and under
authority delegated to the Commissioner
(21 CFR 5.1) (recodification published
in the Feperar REGISTER of June 15, 1976
(41 FR 24262)), Part 522 is amended by
adding new § 522,1890 to read as follows:

- §522.1890 Sterile prednisone suspen-
s10n.

(a) Specifications. Each milliliter of
sterile aqueous suspension contains 10 or
40 milligrams of prednisone.

(b) Sponsor. Bee No.
§ 510.600(c) of this chapter.

000033 in

RULES AND REGULATIONS

(¢) Conditions of use. (1) The drug is
used in horses and dogs for the treatment
of inflammatory conditions involving
joints and accessory structures.

(2) It is administered by intramus-
cular injection as follows:

(1) Horses—100 to 500 milligrams, re-
peating if necessary. If no response is ob-
served after 3 to 4 days of therapy, re-
evaluate diagnosis.

(ii) Canine—0.25 to 1.0 milligram per
pound of body weight for 3 to 5 days or
until a response is noted. Treatment may
be continued with an orally administered
maintenance dose.

(3) Clinical and experimental data
have demonstrated that corticosteroids
administered orally or parenterally to
animals may induce the first stage of par-
turition when administered during the
last trimester of pregnancy and may pre-
cipitate premature parturition followed
by dystocia, fetal death, retained pla-
centa, and metritis.

(4) Not for use in horses intended for
food.

(5) Federal law restricts this drug fo
use by or on the order of a licensed veter-
inarian.

(Sec. B512(1), 82 Stat. 847 (21 U.S.C. 360b
(1)).)

Effective date: This regulation shall
be effective on August 26, 1976.
Dated: August 19, 1976.

PrILIP D, CAZIER,
Acting Direclor,
Bureau of Veterinary Medicine.

[FR Do0c¢.76-24990 Filed 8-26-76;8:45 am]

Title 33—Navigation and Navigable Waters

CHAPTER |—COAST GUARD,
DEPARTMENT OF TRANSPORTATION

[CGD 74-184]

PART 109—GENERAL
PART 110—ANCHORAGE REGULATIONS
Anchorage Grounds—Port of New York

On March 1, 1978, there was published
in the FeEperAL REGISTER (41 FR 8794), &
notice of proposed rulemaking to amend
the anchorage regulations for New York
Harbor by increasing the area of some
New York anchorages, establishing safe-
ty requirements, and opening for general
use certain previously restricted anchor-
ages. The notice also contained & pro-
posal to add the Ports and Waterways
Safety Act of 1972 (PWSA) as the au-~
thority for regulating the anchorages
established under the Anchorage
Grounds Act in New York Harbor.

Interested persons were given the op-
portunity to comment on this proposal,
All comments received before April 15,
1976 were considered by the Coast Guard
before the promulgation of the final rule.
Certain sections of the notice of pro-
posed rulemaking are changed as a re-
sulf of the comments received. Te are
also some minor organizational changes
from the notice of proposed rulemaking
in the final rule.

Several commenters stated that the

Increase in the maximum penalty for
violation of the anchorage regulations
is excessive. These regulations are issued
under the Ports and Waterways Safety
Act of 1972 (PWSA). Under PWSA, who-
ever commits a nonwillful violation of a
regulation issued under it, in this in-
stance the New York Anchorage Regu-
lations, could be assessed a penalty of up
to $10,000. As noted in the preamble to
the notice of proposed rulemaking the
casualties and near casualties in the New
York Anchorages are a serious enough
problem for the Coast Guard to use the
PWSA as authority for regulating the
New York anchorages. The anchorage
regulations will not be the only method
of handling operating problems, The
Coast Guard will continue to cooperate
with industry on vessel operations in
New York Harbor; however, it is neces-
sary for the Coast Guard as an enforce-
ment agency to have the authority to
assess penalties when unsafe vessel op~
erations occur.

One commenter noted the elimination
of the channel through Anchorage No.
21. He had not objection to the deletion
of the channel, but pointed out that dis-
cussions are being conducted to estab-
lish a carfloat service that would require
a channel through Anchorage No. 21, The
Coast Guard would be able to reestablish
the channel when it would be needed for
the carfloat service.

Another commenter stated that occa~
sionally a vessel at anchor near the edge
of a channel would, during the tidal
cycle, and with an offshore wind, swing
into the channel for as much as an hour.
This is an unsafe condition, and will not
be allowed. The New York anchorage
regulations are intended to make the
Port as safe as possible, To allow a vessel
at anchor to swing into the channel
particularly during periods of reduced
visibility would create an especially haz-
ardous situation. g

This commenter also recommended
that an anchorageofficer be right on
scene to solve anchoring problems, point-
ing out that the Coast Guard had an
anchorage officer during World War II.
The Captain of the Port of New York
maintains an anchorage plot in the Op-
erations Duty Office, which is manned 24
hours a day. Since vessels must notify
the Captain of the Port before anchor-
ing, the anchorage plot in the Ship
Movement Office should provide infor-
mation for the Captain of the Port to
deal with problems of anchorage over-
crowding without the need for an an-
chorage officer on scene,

Another commenter recommended that
vessels with a draft of 12 feet or less be
allowed to use Anchorage No. 21-B when
Anchorage No. 21-A cannot be used. This
comment is not being adopted by the
Coast Guard; however, the Captain of
the Port under §110.1565(1)(13) can
grant permission to vessels to anchor in
other anchorages. After study on the use
of Anchorage No. 21-B the Coast Guard |
is amending the drafi restriction to allow
vessels with a draft of over 10 feet in= ;
stead of 12 feet.,
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Another comment recommended that
Anchorage No. 23-A and 23-B be com-
bined into one anchorage. Anchorage No.
23 was divided into two anchorages and
made length restrictive to require ves-
sels of similar length to be anchored in
the same area. This increases the likeli-
hood of anchored vessels swinging “in
step” on the changes of the tide, and
thus increases the number of vessels that
can safely use these anchorages. The di-
vision of Anchorage No. 23 has been
in effect for some time and the divided
anchorages have been able to accommo-
date additional vessels, therefore the di-
vision of Anchorage No. 23—-A and 23-B
is retained.

Another commenter questioned why
the requirement to anchor only within
5 hours of ebb tide applied only to tank
vessels with drafts of 40 feet or over. This
requirement is being changed to apply to
all vessels with drafts of 40 feet or over
to make the requirement consistent for
all deep draft vessels.

Two commenters opposed requiring
deep draft vessels to anchor on the ebb
tide only in the Stapleton anchorages.
One of these commenters noted that the
number of vessels in the anchorage and
whether the vessel is assisted by a tug
are conditions that might mitigate the
anchoring restriction. The Coast Guard
is partially adopting this comment. The
requirement of when a deep draft vessel
may anchor is being retained; however,
upon request, the Captain of the Port,
after considering the conditions of the
anchorage, might permit a vessel to an-
chor at a time otherwise prohibited by
this regulation.

One comment opposed the section re-
quiring vessels over 800 feet in length
or 40 feet in draft to report 48 hours
in advance of arrival at New York. The
commenter pointed out the vessels re-
porting under the Automated Merchant
Vessel Report (AMVER) system already
report their intended arrival 48 hours
in advance. While this is true, the report
does not contain the vessel’'s draft or
whether the vessel intends to anchor
which is critical is controlling the proper
distribution of vessels in the anchorages.

In consideration of the foregoing Part
109 and Part 110 of Title 33 of the Code
of Federal Regulations are amended as
follows:

Effective date: This amendment is ef-
fective on October 1, 1976.

Signed August 9, 1976.

O. W. SILER,
Admiral, U.S. Coast Guard
Commandant.

In consideration of the foregoing Part
109 and Part 110 of Title 33 of the Code
of Federal Regulations are amended as
follows:

1. By amending the authority cita-
tion for Part 109 by adding; unless ot.her-
wise noted.

2. By amending Part 109 by adding a
new § 109.07 to read as follows:

FEDERAL REGISTER,
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§109.07 Anchorages under Peorts and
Waterways Safety Aet of 1972.

The provisions of section 101 (3) and
(4) of the Ports and Waterways Safety
Act of 1972 as delegated to the Com-
mandant of the U.S. Coast Guard in 49
CFR 1.46(n) (4) authorize the Comman-
dant to specify times of movement with-
in ports and harbors, restrict vessel oper-
ations in hazardous areas and under
hazardous conditions, and direct the
anchoring of vessels. The sections listed
in §110.1a of this Subchapter are reg-
ulated under Title I of the Ports and
Waterways Safety Act of 1972.

(Pub. L. 92-340, Title I, 86 Stat. 424 (33 US.C.
1221 et seq.): 49 CFR 1.46(n)).

3. By amending the general authority
citation for Part 110 by adding: Unless
otherwise noted.

4. By amending Part 110 by adding a-
new § 110.1a to read as follows:

§ 110.1a Anchorages under Ports and
Waterways Safety Actof 1972,

(a) The anchorages listed in this sec-
tion are regulated under Title I, Ports
and Waterways Safety Act of 1972 (33
U.S.C. 1221 et seq.):

(1) Section 110.155 Port of New York.

¢b) Whoever violates any regulation
under Title I Ports and Waterways
Safety Act of 1972—

(1) Is liable to a civil penalty of not
more than $10,000;

(2) If the violation is willfull is fined
not less than $5,000 or more than $50,000
or imprisoned for not more than 5 years
or both.

(Pub, L. 92-340, Title I, 86 Stat. 424 (33 U.S.C.
1221 et seq.); 49 CFR 1.46(n)).

5. By revising § 110.155(c) (1) (1),
(2) (12, (c)(3) (1),
to read as follows:

§ 110.155 Port of New York.

B - - - -

(c) Hudson River. * * *

(1) - L

(i) When the use of Anchorage No. 16
is required by naval vessels, the vessels
anchored therein shall move when the
Captain of the Port directs them.

(2) . B

(1) When the use of Anchorage No. 17
is required by naval vessels, the vessels
anchored therein shall move when the
Ca(pst)ain of the Port directs them.

(i) When the use of Anchorage No.
18-A is required by naval vessels, the
vessels anchored therein shall move when
th((e4c):ax.)t::ln of the Port directs them.

(1) When the use of Anchorage 18-B
is required by naval vessels, the vessels
anchored therein shall move when the
Captain of the Port directs them.

(5) Anchorage No. 19. An area located
east of the Weehawken-Edgewater Chan-
nel beginning at a point on the Manhat-~
tan shoreline at latitude 40°46’47.8"" N
longitude 73°59'22.3’ W.; thence to
latitude 40°46’59.8’* N., longitude

(c)
() (%) (1), and (c)(5)
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73°59’52.8'" W., thence to Ilatitude
40°47'42.5"" N., longitude 73°59'13'" W.;
thence to latitude 40°48'27'’ N., longitude
73°58'45.5"7 W.; thence to Ilatitude
40°49°28"" N., longitude 73°58°06.2"" W.;
thence to latitude 40°50715.5’" N., longi-
tude 73°5%7/18'* W.; thence to latitude
40°51'02.3"" N., longitude 73°56'59'* W.;
thence to a point on the Manhattan
shoreline at latitude 40°51700.8°° N.,
longitude 73°56°51"" W.; thence following
the shoreline to the point of beginning.

(1) No vessel may anchor in Anchorage
No. 19 without permission from the Cap-
tain of the Port.

(i) Each vessel shall report its posi-
tion within Anchorage No. 19 to the Cap-
tain of the Port immediately after
anchoring.

(iii) No vessel may conduct lightering
operations in Anchorage No. 19 without
permission from the Captain of the Port.

(iv) When the use of Anchorage No.
19 is required by naval vessels, the vessels
anchored therein shall move when the
Captain of the Port directs them.

(v) No vessel over 800 feet, in length
overall, or 40 feet in draft may anchor
in Anchorage No. 19 unless it notifies the
Captain of the Port at least 48 hours
before it arrives in New York Harbor.
§ 110.155 [Amended]

6. By revising §110.155(d) (2)(D) by
deleting the footnote following subpara-
graph (d) (2) ().

7. By revising § 110.155(d) (5),
and (d) (7) toread as follows:

* * @ i .

(d) Upper Bay.

(d) (6),

(8) Anchorage No. 21. (Bay Ridge
Anchorage) . An area located at the junc-
tion of Bay Ridge and Anchorage Chan-
nels, beginning at a point of Iatitude
40°38'03’" N., longitude 74°02749.5"* W.;
thence to latitude 40°3803’" N., longi-
tude 74°03'02’" W.; thence to latitude
40°38'567'" N., longitude 74°03'10*" W.;
thence o latitude 40°40’22.5'" N., longi-~
tude 74°02714.5"" W.; thence to latitude
40''40°19.5"" N., longitude 74°01'28'* W_;
thence to latitude 40°39°49"" N, longitude
74°01'23" W.; thence to latitude
40°38742'" N., longitude 74°02732.5"" W.;
thence to the point of beginning. Anchor-
age No. 21 is divided into Anchorage No.
21-A, Anchorage No. 21-B, and Anchor-
age No. 21-C,

(53-A) Anchorage No. 21-A. That por-
tion on Anchorage No. 21, north of a
line of latitude 40°39709’ N., and east
of a line connecting a point at latitude
40°39°09’" N., longitude 74°02'22"* W.,
and latitude 40°40°20’" N., longitude
74°01'35'* W. Any vessel anchored in or
intending to anchor in Anchorage 21-A
shall comply with the following require-
ments.

(1) No vessel may anchor unless it
notifles the Captain of the Port when
it anchors of the vessel’s name, length,
and draft and its posmon in the
anchorage.
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(ii) Each vessel anchored shall notify
the Captain of the Port when it weighs
anchor.

(ili) No vessel may conduct lightering
operations unless it notifies the Captain
of the Port before it begins its lightering
operations.

(iv) Each vessel lightering shall notify
the Captain of the Port when it ends its
lightering.

(v) No vessel may anchor unless it
maintains a bridge watch, guards and
answers channel 16 FM, and maintains
an accurate position plot.

(vi) If any vessel is so close to another
that a collision is probable, each vessel
shall communicate with the other vessel
and the Captain of the Port on channel
16 FM, and shall act to eliminate the
close proximity situation.

(vii) No vessel may anchor unless it
maintains the capability to get under
way within 30 minutes, without permis-
sion from the Captain of the Port.

(viii) No vessel may anchor in & “dead
ship” status (propulsion or control un-
available for normal control) without
permission from the Captain of the Port.

(ix) Each vessel in a “dead ship”
status while lightering shall engage a tug
alongside during tide changes, The tug
alongside may assume the channel 16 FM
radio guard for the vessel after it notifies
the Captain of the Port.

(x) No vessel over 800 feet in length
overall or 40 feet in draft may anchor
unless it notifies the Captain of the Port
at least 48 hours before it arrives in New
York Harbor.

(5-B) Anchorage No. 21-B. That por-
tion of Anchorage No. 21 north of a line
drawn from latitude 40°39'143"" N,
longtitude 74°02'59'' W. to latitude
40°38'43.9"' N., longitude 74°02’30.5"" W.
and exclusive of the above designated
Anchorage No, 21-A area.

() No vessel with a draft 3.048m (10
feet) or less may anchor in Anchorage
No. 21-B.

(ii) Any vessel anchored in or intend-
ing to anchor-in Anchorage 21-B must
comply with the regulations for An-
chorage No., 21-A (§ 110.155(d) (5-A) (1) -
(x)).

(5-C) Anchorage No. 21-C, That por-
tion of Anchorage No. 21 south of a line
drawn from latitude 40°39'143"' N.,
longitude 74°02'58"7 W. to latitude
40°38’43.9’" N., longitude 74°02'30.5"" W.

(i) No vessel with a draft of 10.0568m
(33 feet) or less may anchor in An-
chorage No. 21-C,

(i1) Any vessel anchored in or intend-
ing to anchor in Anchorage 21-C must
comply with the regulations for An-
chorage No. 21-A (§ 110.155(d) (5-A) (1)~
(x)).

(6) Anchorage No. 23 (Stapleton An-
chorage). An area located west of the
Anchorage Channel beginning at a point
of latitude 40°38’36.5'° N., longitude
74°04’13.3" W.; thence to latitude
40°38’37"" N., longitude 74°03'49'' W.;
thence to latitude 40°38722'' N., longitude
74°03’36’7 W.; thence to Ilatitude
40°37’26.8”" N., longitude 74°03°18'* W.;
thence to latitude 40°37°23.2"” N., longi-
tude 74°03’59"" W.; thence to latitude
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40°37’30.7'" N., longitude 74°04°04.5" W.;
thence to the point of beginning. An-
chorage No. 23 is divided into Anchorage
No. 23-A and Anchorage No. 23-B.

(6-A) Anchorage No. 23-A. That por-
tion of Anchorage No, 23, north of a line
bearing 090° T from the northernmost
corner of Pier 12, Staten Island at lati-
tude 40°37°49.5'" N., longitude 74°04'-
104" W.

(i) No vessel may anchor in An-
chorage No. 23-A for a period longer
than 48 hours without permission from
the Captain of the Port.

(ii) No vessel with a length overall of
more than 670 feet may anchor in An-
chorage No. 23-A unless otherwise au-
thorized by the Captain of the Port.

(iii) No vessel with a draft of 40 feet
or over may anchor in Anchorage No.
23-A without permission from the Cap-
tain of the Port unless it anchors within
5 hours after ebb current begins at the
Narrows. Daily predicted times of ebb
current are found in the Department of
Commerce Tidal Current Tables, Atlantic
Coast of North America, utilizing the
Narrows as the reference station.

(iv) Any vessel anchored in or intend-
ing to anchor in Anchorage 23-A shall
comply with the regulations for Anchor-
age No. 21-A (§110.155(d) (5-A) () -
(x)).

(6-B) Anchorage No. 23-B. That por-
tion of Anchorage No. 23, south of a line
bearing 090° T from the northernmost
corner of Pier lg,_Stat.en Island at lati-
tude 40°37°49.5"7 N., longitude 74°04’'~-
104" W.

(i) No vessel may anchor in Anchor-
age No. 23-B for a period longer than
48 hours without permission from the
Captain of the Port.

(ii) No vessel with a length overall of
670 feet or less may anchor in Anchor-
age No. 23-B, unless otherwise author-
ized by the Captain of the port.

(iii) No vessel with a draft of 40 feet
or over may anchor in Anchorage No.
23-B without permission from the Cap-
tain of the Port unless it anchors within
5 hours after ebb current begins at the
Narrows. Daily predicted times of ebb
current are found in the Department of
Commerce Tidal Current Tables, Atlantic
Coast of North America, utilizing the
Narows as the reference station.

(iv) Any vessel anchored in or intend-
ing to anchor in Anchorage 23-B shall
comply with the regulations for Anchor-
age No. 21-A (§110.155(d) (5-A) (i)~
(x)).

(7) Anchorage No. 24 (Stapleion An-
chorage South). An area located west of
the Anchorage Channel beginning at a
point of latitude 40°37°23.2'' N., longi-
tude 74°03'69'° W,; thence to latitude
40°37’26.8"" N., longitude 74°03'18"" W.;
thence to latitude 40°36'25"* N., longitude
74°02'58'" W, thence to & point on the
Staten Island shoreline at latitude
40°36’20"" N., longitude 70°03'14'" W.;
thence to the point of beginning.

(i) No vessel may anchor in Anchorage
No. 24 for a period longer than 48 hours
without permission from the Captain of
the Port,

(il) No vessel with a length overall of
less than 800 feet (243.840 meters) or
with a draft of less than 40 feet (12,192
meters) may anchor in Anchorage
No. 24,

(iii) No vessel with a draft of 40 feet
or over may anchor in Anchorage No. 24
without permission from the Captain of
the Port unless it anchors within 5 hours
after ebb current begins at the Narrows.
Daily predicted times of ebb current are
found in the Department of Commerce
Tidal Current Tables, Atlantic Coast of
North America, utilizing the Narrows as
the reference station,

(iv) Any vessel anchored in or intend-
ing to anchor in Anchorage No. 24 shall
comply with the regulations for Anchor-
age No. 21-A (§ 110.155(d) (5-A) () -
(x)).

8. By revising § 110.155(e) to read as
follows:

§ 110.155 Port of New York.

» E - * =

(e) Anchorage No. 25 Grovesend
Bay). An area located east of Ambrose
Channel beginning at a point on the
Coney Island shoreline at latitude 40°=
34’36’ N., longitude 74°00'47"" W.;
thence to latitude 40°34'563’’ N,, longitude
74°01’56.5'" W.; thence to latitude 40°-
35’24’ N., longitude 74°02'05"" W.;
thence to latitude 40°35°58'" N., longi-
tude 74°02718.5"" W.; thence to a point
on the Brooklyn shoreline at latitude
40°36712.9' N., longitude 74°01'24.2"" W.;
thence following the shoreline to latitude
40°36706.8"’ N., longitude 74°00°54.5"' W.;
thence to latitude 40°34°53.8'" N., longi~
tude 74°00°23.5'° W.; thence following
the shoreline to the point of beginning.

(i) When the use of Anchorage No. 25
is required by naval vessels, the vessels
anchored therein shall move when the
Captain of the Port directs them.

(ii) Any vessel anchored in or intend-
ing to anchor in Anchorage No. 25 must
comply with the regulations for Anchor-
age No. 21-A (§110.155(d) (5-A) (i)~
(x)).

9. By revising § 110.155(1) by adding a
new paragraph (13) to read as follows:

§ 110.155 Port of New York.
- - » » .

(1) * &

(13) Any vessel prohibited by these
rules from anchoring in a specific an-
chorage because of the vessel’s length
or draft may anchor in the anchorage
;m: permission from the Captain of the

ort.

10. By adding the following note and
authority citation of the end of § 110.155:

§ 110.155 Port of New York.
- L d » 0 *

Nore: The anchorage in this section
are regulated under Title I, Ports and
Waterways Safety Act of 1972 as stated
in § 110.1a(a) of this Part, The penalties
for violating regulations under this Act
are stated in § 110.1a(b) of this Part.

(Pub. L, 92-340, Title T, 86 Stat. 424 (33 US.C,
1221 et seq.); 48 OFR 1.46(n))

[FR Doc.76-25087 Filed 8-25-76;8:45 am]

FEDERAL REGISTER, VOL. 41, NO, 167—THURSDAY, AUGUST 26, 1976

|
!




Title 41—Public Contracts and Property
Management

CHAPTER 9—ENERGY RESEARCH AND
DEVELOPMENT ADMINISTRATION

[ERDA-PR Temporary Reg. No. 22]

PART S-3—PROCUREMENT BY
NEGOTIATION

Cost-Plus-Award-Fee Contracts
AvgusTt 20, 1976.

1. Purpose. This regulation establishes
ERDA cost-plus-award-fee contracting
policy.

2. Effective date. This regulation is ef-
fective on August 26, 1976.

3. Expiration date. This regulation will
remain in effect until it is canceled or
until its provisions are incorporated into
the ERDA-PR.

4, Ezplanation of changes. In Subpart
9-3.4, Types of Contracts, § 9-3.405-50,
Cost-plus-aqward-fee (CPAF) contract,
is added as follows:

Subpart 9-3.4 Types of Contracts

§ 9-3.405-50 Cost - plus - award - fee
(CPAF) contract.

(a) Description. The CPAF contract
is a cost-reimbursement type contract
with special fee provisions. It provides
a means of applying incentives in con-
tracts which are not susceptible to finite
measurements of performance essential
to structured incentive contracts. The
fee established in a CPAF contract con-
sists of two parts: (1) - A fixed amount
(base fee) which does not vary with per-
formance and which could be zero, and
(2) an award amount (award fee), in
addition to the fixed amount, sufficient
to encourage attainment of excellent
contract performance in stated areas
such as quality, timeliness, ingenuity, and
cost effectiveness. Award fee may be
earned by the contractor in whole or in
part. The amount of award fee to be paid
is determined after a subjective evalua-
tion by the Government of the contrac-
tor's performance, judged against per-
formance criteria established by the
Government and furnished in writing to
the contractor. The number and kinds of
performance goals and performance
evaluation criteria used will differ widely
from one contract to another. Therefore,
when determining performance goals,
criteria and rating plans, the contracting
activity should select the plan which will
motivate the contractor in a positive way
to improve performance in specific areas.
Evaluation reports will be prepared by
the Government and results should be
furnished to the contractor for com-
ment on the evaluation findings. Addi-
tionally, the contractor may be asked to
provide an assessment of its perform-
ance in relation to each performance
evaluation criterion. The decision that
all or part of the award fee has been
earned is a unilateral determination
made by a fee determination official not
subject to the Disputes clause of the
contract.

(b) Application. The cost-plus-award-
fee contract is suitable for use when:. .

(1) A cost-reimbursement type con-
tract is found necessary;

RULES AND REGULATIONS

(2) The work to be performed is such
that specific quantitative or objective

easurement is not feasible;

(3) The achievement of procurement
objectives will be enhanced by the use
of a contract that effectively motivates
the contractor toward exceptional per-
formance, and permits ERDA the flexi-
bility to evaluate both actual perform-
ance levels and the conditions under
which such levels were achieved; and

(4) Any additional administrative ef-
fort and cost required to monitor and
evaluate performance, as well as added
fees available for award, are justified by
the benefits expected.

(¢) Consideration of concept. (1) The
opportunity to earn increased fees, the
clear statement of goals, objectives, and
performance evaluation criteria and the
improved communication between and

.among ERDA personnel and the con-

tractor, are designed to encourage the
contractor to perform the required work
effectively, to control costs, and to im-
prove the timeliness and quality of per-
formance. Base fees generally are nego-
tiated commensurate with minimum ac-
ceptable performance, taking into con-
sideration the various profit evaluation
factors under § 9-3.808-2. The base fee
should be set at a minimum in order to
provide a large award fee pool, thereby
providing the confractor maximum in-
centive to improve performance. The
award fee potential should be large
enough to reward the contractor at any
level of performance above minimum
acceptable. In this regard, the award of
additional fee for performance exceed-
ing minimum acceptable performance in
evaluated areas should be contingent
upon the maintenance of at least mini-
mum acceptable levels in all other areas
of contract performance.

(2) Although award fee determina-
tions are unilateral ones based upon
judgmental evaluations, quantifying de-
vices such as adjective ratings, point sys-
tems, or percentages of achievements
may be used, Where used, these devices
are for the sole purpose of quantifying
the facts considered, and the amount of
award fee earned shall not be merely the
result of the application of summing, av-
eraging, or a mathematical formula.

(3) For operating, onsite service, ar-
chitect-engineer and construction con-
tracts which are subject to the maxi-
mum allowable CPFF fees set forth in
the Interim ERDA Procurement Hand-
book, “Establishing and Negotiating Fee
and Profit,” dated March 1976, the base
fee should normally not exceed 50 per-
cent of the maximum allowable CPFF
fee. The base fee plus the award fee
should normally not exceed the maxi-
mum allowable CPFF fee by more than
50 percent. -

(4) For contracts performed in com-
mercial facilities, where the Weighted
Guidelines  (WGL) of § 9-3.808-50 can
be used to establish a reasonable fee for
acceptable performance level, the base
fee should normally not exceed 50 per=-
cent of the fee developed using the WGL.
The base fee plus the award fee should
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normally not exceed the WGL developed
fee by more than 50 percent.

(5) Prior approval of the Director of
Procurement is required for total fees
exceeding: The guidelines in paragraphs’
(3) and (4) of this paragraph; 15 per=-
cent of estimated costs, exclusive of fees,
in contracts for experimental, develop-
mental, or research work; or 10 percent
of estimated costs, exclusive of fees, in
other contracts.

(d) Payment of fees. Base fees may
be paid periodically as provided for in
the contract. Award fees will be paid
only after the amount of the award fee
earned has been established. Payments
of award fees earned will be made
promptly after the award decision has
been made in each evaluation period.

(e) Limitations., (1) The cost-plus-
award-fee contract shall not be used (i)
in procurements in which all factors to
be considered in the award fee arrange-
ment (e.g., cost, delivery, performance)
can be measured objectively in terms of
predetermined incentive targets, or (ii)
where the contract amount, term of per-
formance, or the benefits expected from
use of the award fee arrangement are
insufficient to warrant any additional
administrative effort or cost that may
be required.

(2) Cost-reimbursement type contracts
having award fee arrangements limited
to technical performance considerations
are prohibited because they may increase
cost disproportionately to any benefits
gained. Instead, the award fee arrange-
ment shall include both technical per-
formance and business management
considerations tailored to the needs of
the particular situation. The only excep~
tion is a situation where cost estimating
reliability and other factors are such
that the negotiation of a separate, pre-
determined incentive sharing arrange-
ment applicable to cost performance is
determined both feasible and advanta-
geous. The resulting contract would then
be identified as a Cost-Plus-Incentive-
Fee/Award-Fee combination type. The
goals and evaluation criteria should be
results-oriented. The award fee should
be concentrated on the end product of
the contract, that is, output, be it hard-
ware, research, development, demonstra-
tion or services, together with business
management considerations. However,
input criteria such as equal employment
opportunity, small business programs,
functional management areas, such as
safety, security, etc., cannot be disre-
garded and may be appropriate criteria
upon which to base some part of the
award fee. Specific goals or objectives
should be established in relation to each
performance evaluation criteria against
which to measure contractor perform-
ance.

(f) - Evaluation. (1) The contract
should provide for evaluation at stated
intervals during contract performance,
so that the contractor will know how its
performance is rated and what areas
need to be improved. Partial payment of
award fee earned will correspond to the

evaluation periods. This will make effec-
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tive the incentive which the award fee
was designed create by inducing the con-
tractor to improve poor performance or
to continue excellent performance.

(2) The contractor shall be furnished
the performance evaluation criteria to
be used to arrive at the award fee before
award of the contract. The goals and ob-
jectives should be clearly set forth.

(3) As a part of contract negotiation,
the Government should obtain agree-
ment and incorporate into the contract
a provision that the Government uni-
laterally can change the performance
evaluation criteria, goals and objectives,
weights and rating plan after reasonable
advance notice to the contractor. The
specific number of days constituting
reasonable notice should be agreed to in
advance by the parties.

(g) Organization and administration.

(1) Individuals will be designated as
performance monitors. They will be re-
sponsible for evaluating, in assigned
areas, the contractor’s performance
against the established criteria.

(2) A board will be established to eval-
uate the contractor’s performance (based
on monitors’ reports, contractor’s input
and other information) and to recom-
mend the amount of the award fee to the
fee determination official.

(3) The fee determination official will
be an individual who is organizationally
above the persons who are directly in-
volved in performance evaluation.

(4) The contractor should be given an
opportunity to present matters to the
board or the fee determination official on
its own behalf.,

(Sec. 105, Energy Reorganization Act of 1974
(Pub. L. 93-438).)
Effective date: August 26, 1976.

M. J, TASHJIIAN,
Director of Procurement.

[FR Doc.76-25059 Filed 8-25-76;8:45 am]

Title 43—Public Lands: Interior

CHAPTER II—BUREAU OF LAND MAN-
AGEMENT, DEPARTMENT OF THE IN-
TERIOR

[Circular No. 2402]

PART 3520—PREFERENCE RIGHT AND
COMPETITIVE LEASES

PART 9230—TRESPASS
Mineral Leasing Regulations

On page 23206 of the FEDERAL REGISTER
of Wednesday, June 9, 1976, a notice was
published proposing to amend two sec-
tions of 43 CFR 3520 and one section of
43 CFR 9230 to clearly state that lecasable
minerals cannot be mined in commercial
quantities prior to the issuance of a lease
for that purpose. Comments were re-
quested for a thirty-day period, ending
July 10, 1976. Since no comments, sug-
gestions, or objections were received, the
rulemaking is adopted as proposed.

Under the authority of the Mineral
Leasing Act of 1020, as amended (30
U.S.C. 181-287) and the Mineral Leas-
ing Act for Acquired Lands (30 U.S.C.
351-359), Title 43, Subtitle B, Chapter
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II is amended as set forth below, effec-
tive September 27, 1976.

CHRIS FARRAND,
Deputy Assistant
Secretary of the Interior.
Avgust 19, 1976.

1. Section 3520.2-2(a)
read as follows:

§ 3520.2-2 Dating of Leases.

(a) Leases will be dated the first day
of the month following the date signed
by the lessor, except that upon receipt
of a prior written request, a lease may
be dated the first day of the month in
which it is signed.

- - - . “ e

2. Section 3521.4-1 is revised to read
as follows:

§ 3521.4-1 Preference right lease.

Mining operations carried on prior to
the effective date of a lease shall ¢on-
stitute an act of trespass.

3. Section 9239.5-3(b) is amended to
read as follows:

§ 9239.5-3 Coal.
- - » - a

(b) Coal mined when there is no lease
in effect. Any mining of coal which is
not pursuant to a coal lease in effect
at the time of the mining shall con-
stitute a trespass, and the coal so mined
must be paid for on a trespass basis.

[FR Doc.76-25029 Filed 8-25-76;8:45 am]

is revised to

Title 47—Telecommunication

CHAPTER |1—FEDERAL
COMMUNICATIONS COMMISSION

[Docket. No. 20785; RM-2597]
PART 73—RADIO BROADCAST SERVICES

FM Broadcast Stations; Table of
Assignments

In the matter of amendment of § 73.-
202(b), table of assignments, FM broad-
cast stations (Bryan, Texas).

1. The Commission herein considers
its notice of proposed rulemaking, 41
FR 17784, in the above-captioned pro-
ceeding issued in response to a petition
filed by Scott and Davis Enterprises
(S&D) .} The petition proposed the as-
signment of Channel 285A to Bryan,
Texas, as a second FM assignment to the
communuity. S&D is the only commenting
party.

2. Bryan, Texas (pop. 33,719), seat of
Brazos County (pop. 57,978)," is located
adjacent to College Station, Texas, ap-
proximately 257 kilometers (160 miles)
southeast of Dallas and 145 kilometers
(90 miles) northwest of Houston, Bryan
presently receives local aural service
from AM Station KTAM and FM Station

1 We are informed by letter dated October
6, 1975, signed by Stuart F. Plerson, counsel
for Scott and Davis Enterprises, that all own-
ership interest In Scott and Davis Enter-
prises are now owned by Bob Bell

* A1l population figures are taken from the
1970 U.S. Census.

-§ 73.202

KORA-FM (Channel 252A), Bryan.
Servyice is also provided from nearby Col-
lege Station by daytime-only AM Sta-
tion WTAW and FM Station WTAW-FM
(Channel 2214),

3. S&D sets forth in its supporting
comments a level of commercial and
economic activity in the Bryan area suf-
ficient to support the assignment of a
second FM channel to the community.
It points out that, during the period
1860-19%0, the popuiation of Bryan in-
creased 22.4 percent and that of Col-
lege Station 55.1 percent. S&D adds that
Eryan-College Station will experience a
40 percent population increase during
1970-1980, and a 232.7 percent increase
during 1970-2020. S&D states it will
prompily apply for a construction per-
mit to operate on Channel 285A at Bryan
if the proposed assignment is granted,
and will provide the only “Good Music”
format in the Bryan-College Station
area, operating with maximum permis-
sible facilities.

4. Preclusion would occur only on co-
channel 285A in a very small area which
is sparsely populated, The impact of the
potential preclusion is insignificant. In
order fo meet the minimum distance sep-
aration requiréments of our rules, a site
4.8 kilometers (3 miles) mnorth of the
community would be required.’ .

5. We have given careful consideration
to the proposal in this proceeding and
Felieve Channel 285A should be assigned
to Bryan, Texas. Considering the size of
Bryan (which qualifies for one or two
assignments), its currrent and antici-
pated growth, the fact that preclusion
would be limited to Channel 285A in a
very small area which is sparsely popu-
lated and the assignment would result in
efficient use of radio spectrum, we are
of the view that the assignment of Chan-
nel 285A to Bryan, Texas would serve the
public interest.

6. Authority' for the action taken
herein is contained in sections 4(i), 303
(g) and (r), and 307(b) of the Com-
munications Act of 1934, as amended,
ﬂd § 0.261(b) (6) of the Commission’s

es.

[Amended]

7. In view of the foregoing, It is or-
dered, That effective September 30, 1976,
§ 73.202(h) of the Commission’s Rules,
the Table of FM Assignments, is
amended to read as follows:

City: Channel No.

252A, 285A

8. It is further ordered, That this pro-
ceeding is terminated.

3 On April 9, 1876, the Commission granted
the application (BMPH-14767) of Radio
Lufkin, Ltd,, licensee of ELUF-FM, to modify
its existing construction permit so as to
speclfy a transmitter site location 10.5
kilometers (6.5 miles) northwest of Lufkin.
We also granted the earlier request of Radio
Lufkin to dismiss a prior application
(BMPH-14617) to locate the transmitter site
for KLUF-FM southwest of Lufkin (a site
which would have barred the proposed as-
signment to Bryan).
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