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tive capacity under the provisions of
§8 300.13 or 300.14 may nevertheless par-
ticipate in a proceeding in a scientific or
technological field pursuant to the terms
of a certificate issued in compliance with
the proviso following 18 U.S.C. 207 (a)
and (b).

(b) An employee who believes his prior
employment relationships will not affect
the integrity of his services may request
that the prohibition of §% 300.9 or 300.10
be waived in accordance with the proce-
dures set forth in § 370.735-14.

§ 300,17 Disqualification of partners of
Board members and employees.

No partner of a Board member or of
a Board employee shall act as agent or
attorney for anyone other than the
United States in any Board proceeding
or matter in which such member or em-
ployee participates or has participated
personally and substantially through de-
cision, approval, disapproval, recom-
mendation, rendering advice, investiga-
tion, or otherwise, or which is the sub-

ject of his official responsibility. (18

U.B.L. 207(c).)

§ 300.18 [Reserved]

§ 300.19 Use of confidential informa-
tion.

No former Board member or employee,
or any person associated with him, shall
ever use or undertake to use in any Board
proceeding or matter any confidential
facts or information which came into
the possession of such Member or em-
ployee or to his attention by reason of his
employment with the-Board without first
applying for and obtaining the consent
of the Board for the use of such facts or
information.

§ 300.20 Violations.

(a) The Board may disqualify, and
deny temporarily or permanently the
privilege of appearing or practicing
before it in any way to, any person who
is found by the Board after written no-
tice of charges and hearing to have en-
gaged in unethical or improper profes-
sional conduct. Any viclation of this part
shall be deemed to be such conduct.

(b) When appropriate in the public
interest, the Board may deny any appli-
eation or other request of a party in a
proceeding subject to this part where the
Board finds after hearing that such party
has, in connection with any Board
proceeding, violated any of the provisions
of this part or any of the provisions of
Chapter 11 of Title 18 of the United
States Code. The Board may also con-
dition its further consideration of such
party’s application or other request or
the effectiveness of any order granting
such application or other request upon
such party's first taking such action as
the Board may deem necessary or appro-
priate to remedy the violation of this
part or Chapter 11 of Title 18 of the
United States Code to prevent or deter
any repetition of such violation, The
Board may in addition issue a cease and
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desist order against any repetition of.

such or similar misconduct.

(c) The actions authorized by this sec~
tion may take place within the frame-
work of the matter during or concerning
which the violations occur or in a sepa-
rate matter, as the Board or the presid-
ing administrative law judge may direct.
A complaint alleging that a violation has
occurred in the course of a matter shall
be filed in the docket or appropriate pub-
lic file of such matter unless such com-
plaint is made after the Board’s deci-
sion of the matter has become final, in
which event such complaint may be filed
pursuant to Part 302, Subpart B of the
rules of practice. A violation in the course
of a matter which may be attributable
to or affect the fitness of a party will
ordinarily either be disposed of within
the framework of such matter or be con-
sidered within the context of any sub-
sequent matter involving the interests of
such party. Other violations will ordi-
narily be disposed of in a separate
proceeding.

By the Civil Aeronautics Board.
Effective: September 30, 1876.

Adopted: August 10, 1976.
PayLLIs T. KAYLOR,
Secretary.

|FR Doc.76-23840 Filed 8-13-76;8:45 am]

Title 16—Commercial Practices

CHAPTER I—FEDERAL TRADE
COMMISSION

PART 15—ADMINISTRATIVE OPINIONS
AND RULINGS

Advisory Opinion Denial on Training
School Proposal

Three advisory opinions issued by the
Commission in 1969, digests of which are
set forth below (FR Docs. 76-23771 and
76-23772) were not previously published
in the FeperaL REGISTER. They are con-
sidered sufficient in general applicability
and legal effect to merit FEDERAL REGIS-
TER publication.

Part 15 of 16 CFR Chapter I isamended
by adding a new § 15.317 as follows:

§ 15.317 Commission declines to issue
advisory opinion. .

The Commission declined to issue an
advisory opinion on December 11, 1968
(File No. 693 7061), concerning a pro-
posal by a training school to advertise &
refund of charges to graduates who do
not receive a timely offer of employment
where the conditions stated might be the
subject of such a wide variety of inter-
pretations that only the manner of ac-
tual implementation would determine
legality.

(38 Stat. 717, as amended (15 U.8.C, 41-58);
80 Stat. 378 (5 U.8.C. 552).)
Released: January 28, 1969.
By direction of the Commission.
CHARLES A. TOBIN,
Secretary.
[FR Doc¢.76-23770 Filed 8-13-76;8:45 am]

PART 15—APMINISTRATIVE OPINIONS
AND RULINGS

Advertising Standards by Private
Association

Part 15 of 16 CFR Chapter I is
amended by adding a new § 15.332 as
follows:

§ 15.332 Publication of advertising
standards by private association.

The Commission issued an advisory
opinion on February 12, 1969 (File No.
693 7094), to the effect that a private
association’s publication of a statement
of practices heretofore found unlawful
by the Commission for voluntary agree-
ment by industry members to avoid the
listed practices would not be objection-
able. The Commission advised that it
would have no objection to such a pub-
lication, or proposed use, as long as
each signer agrees to, and abides by, its
provisions without coercion, expressed or
implied.

(38 Stat. 717, as amended (15 US.C. 41-58);
80 Stat. 378 (5 U.S8.C. 552).)

Released: March 19, 1969.
By direction of the Commission.

CHARLES A. TOBIN,
Secretary.

[FR Doc.76-23771 Filed 8-13-76;8:45 am]

PART 15—ADMINISTRATIVE OPINIONS
AND RULINGS

Refusal of Membership in Trade Association

Part 15 of 16 CFR Chapter I Is
amended by adding a new § 15.335 as
follows:

§15.335 Refusal of
trade association.

The Commission Issued an advisory
opinion on February 18, 1969 (File No.
693 7078), concerning the right of a trade
association to refuse membership to a
member’'s competitor at the member’s
insistence. The Commission advised that,
as a general rule, a trade association may
deny membership for failure to meet
reasonable gualifications, but may not
deny membership to a potential member
if to do so would unreasonably restrain
interstate or foreign trade or commerce.
(38 Stat. 717, ns amended (15 U.S.C. 41-58);
80 Stat. 378 (5 U.8.C. 552).)

Released: April 18, 1969.

By direction of the Commission.

CuARLES A. TOBIN,
Secretary.
[FR Do¢.78-23772 Filed 8-13-76;8:45 am]

membership  in

PART 433—PRESERVATION OF
CONSUMERS' CLAIMS AND DEFENSES

Statement of Enforcement Policy;
Invitation To Comment

Notice is hereby given that ths Federal
Trade Commission has adopted a State-
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ment of Enforcement Policy regarding
the Trade Regulation Rule on Preserva-
tion of Consumers’ Claims and Defenses
(promulgated November 14, 1975, effec~
tive May 14, 1976; 40 FR 53506). The
Statement explains the Rule’s definition
of “purchase money loan” and fis issued
as a guide for compliance.

The Commission formally adopted the
Statement and directed that the public
be provided until October 15, 1976 to
comment on the Statement.

STATEMENT OF ENFORCEMENT POLICY IN
REGARD TO TRADE REGULATION RULE ON
PRESERVATION OF CONSUMERS' CLAIMS
AND DEFENSES

‘On May 14, 1976, the Commission’s
Trade Regulation Rule concerning Pres-
ervation of Consumers’ Claims and De-
fenses (16 CFR 433) became effective.
In adopting the Rule, the Commission
determined that it constitutes an unfair
and deceptive practice within the mean-
ing of Section Five of the Federal Trade
Commission Act (15 U.S.C, 45), for a
seller in the course of financing or ar-
ranging the financing of a purchase of
consumer goods or services to employ
procedures which render the consumer’s
duty to pay independent of the seller’s
duty to fulfill his obligations. The Rule
requires the insertion of a clause in con-
sumer credit contracts which permits the
consumer to raise against the creditor
those claims and defenses that he could
raise against the seller under applicable
law. The Rule does not give the consumer
the right to withhold payment unilater-
ally. The manner and procedure by which
& buyer may assert claims and defenses
is governed by the terms of any con-
tractual obligation and by applicable
state law.

Since the effective date of the Rule, the
Commission has received a number of
requests for a further clarification of its
applicability to transactions in which a
seller accepts the proceeds of a loan ex-
tended directly from a lender to a pur-
chaser. This Statement of Enforcement
Policy explains the Rule’s definition of
“purchase money loan” which encom-
passes certain loans of this nature. It is
a restatement of the Commission’s in-
tent in this regard based on the language
of the Rule and the Statement of Basis
and Purpose.

This Statement is issued as a guide
for compliance with the Rule. It is also
intended as an aid to assure consistent
application of the Rule under those state
laws which create additional private
remedies for violation of its require-
ments.

L. INTRODUCTION

The Rule requires that the prescribed
notice be included in a loan document
when the seller accepts the proceeds of
& “purchase money loan" extended by
the creditor directly to the purchaser.
The definition of a “purchase money
loan” limits the Rule’s applicability to
direct loans where the seller “refers”
customers to the creditor or is “affiliated”
with the creditor.}

116 CFR 433.1(d).
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The Statement of Basis and Purpose
issued with the Rule specifies the nature
of the business relationships that are
encompassed by this standard.

[Clonsumer credit obligations should be
subfect to clalms and defenses whenever
credit-is arranged or secured in connection
with a continuing relationship between a
seller and a creditor. In such cases a seller
and creditor may properly be viewed as joint
venturers, The basic rationale for the rule
. . . applies in any situation where sellers and
creditors work cooperatively to finance con-
sumer sales*

The affiliation and referral standards
are intended to delineate those business
relationships where sellers and creditors
engage in concerted or cooperative con-
duct to arrange credit for consumers.
The terms are not intended to be wholly
separate concepts and are to some ex-
tent coextenslve in’ their impact. They
are employed in this manner to assure
that the broad spectrum of business re-
lationships which reflect such joint ac-
tivity are brought within the Rule.

The affiliation test applies where the
lender and seller are part of the same
business entity, or where there is a pre-
existing formal or informal contractual
agreement or business arrangement to
engage in concerted activity in connec-
tion with the financing of consumer
goods and services. The referral test does
not contemplate a preexisting agreement
of this type. It encompasses relation-
ships in which the lender and seller co-
operate to channel purchases on a con-
tinuing basis. Such a course of conduct
results in a de facto or implied relation-
ship. If the seller is sending buyers to a
ereditor without the express or implied
agreement of the creditor or without any
concerted or cooperative activity be~
tween the seller and creditor in connec-
tion with the financing of consumer
sales, the transaction is not within the
Rule. It is important to note that such
agreement or concerted or cooperative
activity must relate to the actual financ-
ing of the sale and not to ancillary con-
duct such as perfecting a security in-
terest.

(a) Affiliation. The Rule requires a
seller to insure that the Notice is used in
a consumer’s loan contract where the
seller is “affiliated with the creditor by
common control, contract, or business
arrangement." *

The first type of affiliation is common
control. The Commission has concluded
that when a creditor and a seller are
functionally part of the same business
entity, loans made by the lender for the
financing of purchases from the seller
should be subject to the Rule. For ex-
ample, common control would be present
where two companies are owned by &
holding company or by substantially the
same individuals; if one is a subsidiary
of the other, or if they are under common
control relating to retail sales financing,

An affiliation is also created by “con-

tract” and “business arrangement.” The

? Statement of Basis and Purpose, 40 FR
53524, November 18, 1075,
?16 CFR 433.1(d) (2),
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Rule defines contract as any oral or writ-
ten agreement, formal or informal be-
tween a creditor and a seller, which con-
templates or provides for cooperative or
concerted activity in connection with the
sale of goods or services to consumers or
the finanecing thereof. A business ar-
rangement includes any understanding,
procedure, course of dealing, or arrange-
ment, formal or informal, between a
creditor and a seller, in connection with
the sale of goods or services to consum-
ers or the financing thereof.

These definitions encompass all situ-
ations where a creditor and seller are
party to any agreement, arrangement,
understanding, or mutually understood
procedure which is specifically related to
retail sales or retail sales financing.
While the business arrangement or con-
tract need not be formal in a legal sense;
it must be ongoing and clearly related
to sales or sales financing.

Examples of the business arrange-
ments or contracts which are reached by
the ‘Rule’s definitions would include
those contemplating:

Maintenance of loan application forms in
the office of the seller;

Seller agrees with creditor to prepare loan
documents;

Creditor’s referrals of customers to a sales
outlet;

Payment of consideration to a seller for
furnishing lean customers or to a creditor
for furnishing sales prospects;

The assignment of indirect paper or the
referral of loan customers to a creditor;

Active creditor participation in a sales
program; J

Joint advertising efforts;

An agreement to purchase paper on an in-
direct basis.

The Rule Is not intended to include
the many possible business relationships
that do not bear directly on the financ-
ing of consumers sales. For example, a
commercial checking account is not an
affiliation within the meaning of the
Rule, nor is a commercial credit agree-
ment between the seller and a credit in-
stitution which has no relationship to
consumer sales activities or the financ-
ing thereof. A commercial lease, the fac-
toring of accounts receivable, a general
business loan, the financing of inventory,
or other similar commerecial arrange-
ments or contracts do not invoke the
Rule. The installation in a seller’s place
of business of a system for approval of
personal checks is not a business ar-
rangement within the meaning of the
Rule. It should also be noted that an
agreement between a credit card Issuer
and a seller does not constitute a busi-
ness arrangement or a contract within
the meaning of the Rule.

The fact that a creditor and seller
must confer over a particular transac-
tion does not In itself create an arrange-
ment. Thus, for example, the mere fact
that a creditor issues a joint proceeds
check to a seller and a buyer or that
seller and lender must confer in order to
perfect the security agreement under ap=
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plicable state law is not a business ar-
rangement or contract.

(b) Referrals. The Rule prohibits a
seller from accepting the proceeds of a
“purchase money loan” unless the credit
contract contains the required Notice
when the seller “refers consumers to the
creditor”. The intent of this provision is
to reach those situations in which a seller
cooperates with a lender to channel con-
sumers to that credit source on a contin-
uing basis. Unlike an “affiliation”, which
contemplates some preexisting arrange-
ment or agreement, a referral relation-
ship arises from a pattern of cooperative
activity directly relating to the arrang-
ing of credit.

Several elements are necessary. The
seller and creditor must be cngaged in
cooperative or concerted conduct fto
channel a consumer to a particular
lender. The fact that a seller may suggest
credit sources to his customers or other-
wise provide information in this regard
does not alone invoke the Rule. How-
ever, when a seller and a lender work to-
gether to arrange financing for seller’s
customers, the preseribed notice must be
incorporated in the loan contract.

This conduct must oceur on a contin-
uing basis. Occasional referrals which are
not part of a business routine of the
seller do not trigger the Rule. Once a re-
ferral relationship is established all
credit contracts between that lender and
buyers who spend the proceeds at the
seller’s establishment must contain the
Notice.

Finally, it should be emphasized that
formal consideration need not pass be-
tween the seller and lender. The fact that
a seller and lender are cooperatively en-
gaged in an effort which is mutually
beneficial to their separate business in-
terests is sufficient.

(¢c) Application of the referral and
affiliation standards. The following ex-
amples illustrate how the referral and
affiliation standards are applied.

1. A seller has an agreement with a
ereditor to maintain loan application
forms in the seller’s office. When a buyer
requests financing, the seller assists the
buyer in filing out the forms. This rela-
tionship constitutes an affiliation and the
Notice must be included in the consumer
credit contract.

2. A seller regularly sends his cus-
tomers to a particular creditor, The cred-
itor, in turn, agrees to provide a favorable
financing arrangement for the seller's
inventory or directly or indirectly pro-
vides some other consideration. The seller
and lendor are “affiliated”. The Notice
must be included in the consumer credit
contract.

Comment.—These circumstances would
glve rise to a “contract” as defined by
§ 433.1(D).

3. A seller regularly sends his cus-
tomerto a particular creditor. The credi-
tor agrees that as long as the seller con-
tinues to refer his customers, their loan
applications will be processed or ap-

¢ See Federal Trade Commission Advisory
Opinion #763-7007 to National Automoblle
Dealers Assoclation. May, 1976,
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proved on an expedited basis where the
borrower, meets certain lending criteria
but before a full credit check is com-
pleted. The Notice must be in,

Comment. An agreement of this na-
ture would constitute a business arrange-
ment. (Typically in situations such as
those in the example, the seller would
agree to repurchase any contracts wlych
the lender ultimately did not accept.
However, a repurchase agreement of this
nature is not essential to bring the above
conduet within the Rule.)

4, A seller routinely suggests that cus-
tomers in need of credit go to a particu-
lar source or sources of financing. While
the creditor is aware that seller is send-
ing some of his customers, the creditor
does not provide any tacit or explicit quid
pro quo, and seller and financer have no
relationship that would constitute an
affiliation and do not otherwise eooperate
except insofar as may be necessary to
arrange payment, perfect a security in-
terest or otherwise finalize the transac-
tion. The Notice is not required.

Comment, The Rule draws the line
between situations in which the seller is
acting as an information source or where
credit is available and those in which the
seller is arranging credit or serving as a
conduit for the creditor. For a referral
to occur within the meaning of the Rule,
there must be something more than a
simple suggestion that credit might be
avallable from a particular source. There
must be some further affirmative act by
the seller to promote the consummation
of the loan,

Since a simple suggestion is not a
referral, it does not matter how often it
is repeated.

This interpretation also answers &
question raised by some creditors as to
the result if a seller sends customers to
them and they do not know the cus-
tomers are being sent. Such lack of
knowledge on the part of the creditor
automatically precludes the possibility
that a referral has taken place.

5. A buyer asks a seller for credit in-
formation. The seller suggests a creditor,
calls up the creditor to determine
whether the creditor will lend money to
the particular buyer, and then sénds the
buyer to the creditor. Seller and creditor
have no agreement, formal or informal,
to refer customers. A referral relation-
ship would be created, if the channeling
occurs on a continuing basis.

Comment—When a seller contacts a
lender and arranges credit for his cus-
tomers on a continuing basis, there is
sufficient cooperative activity to consti-
tute a referral relationship. Monetary or
other formal consideration need not be
involved. A pattern of mutual accommo-
dation in arranging loahs is sufficient
concerted or cooperative activity to es-
tablish & referral relationship. However,
contact between the seller and creditor
which first occurs after the loan has been
secured, for purposes of securing a lien
or approving a bank draft is not a re-
ferral since there is no cooperative ac-
tivity in the arranging of credit.

6. A buyer asks a seller for credit

sources, Seller provides a list of lenders

in the area and provides information on
the availability of credit from them as
an accommodation to his customers. The
seller does not contact a creditor to ar-
range credit for the customers, nor does
he have any other business arrangement
or affiliation with the creditors in this
respect. The Notice'is not required.

Comment.—When the seller is merely
providing buyer with information on the
choices available to the buyer, does not
channel the buyer by contacting the
creditor, and has no agreement to men-
tion a particular creditor, then the buyer
is providing information and the Notice
is not required,

7. A seller has a referral or affiliation
relationship with a creditor. A buyer, on
his own, goes to the creditor to obtain a
loan to purchase an item from seller.
The Notice must be in.

Comment.—If a seller has an arrange-
ment whereby he refers his customers to
a creditor, all loan contracts between
that creditor and a borrower who uses
the proceeds to purchase goods from that
seller must contain the Notice. The No-
tice must be in whether the particular
loan contract was the product of a re-
ferral or not.

8. Seller has for years referred his
customers to a particular financial in-
stitution pursuant to an arrangement
with the creditor. He now desires to end
the relationship. He stops the referrals
and notifies the creditor that he no
longer will refer buyers. The referral
relationship has been terminated.

Comment.—A referral relationship is
a continuing one. It can be stopred as
long as the termination is geruine, and
the seller is not attemnting to temnorar-
ily avoid the Rule for a few transactions.
The creditor can also end a referral re-
lationship by notifying sel'er that he
does not wish the relationshin to con-
tinue and by refusing to place the Notice
in his loan contracts with purchasers
from that seller.

II. DETERMINING THE SOURCE OF THE
PROCEEDS

The seller is prohibited from accepting
the proceeds of a “purchase money loan”
unless the consumer credit contract con-
tains the specified Notice. Since the
credit contract is between the borrower
and the lender, the seller may not be
aware that the money he is receiving is
the proceeds of a “purchase money loan."”
The problem arises when the seller and
the creditor are affiliated by common
control, contract, or business arrange-
ment or are engaged in a referral rela-
tionship and the buyer has unilaterally
gone to the creditor for a loan to pur-
chase goods or services from the seller,

The Rule was not intended to subject
a seller to lability when he has no rea=
son to believe he is receiving the pro-
ceeds of a “purchase money loan.” Nor
does the Rule require that the seller in-
terrogate the buyer to determine the
source of the proceeds. The objective cir-
cumstances surrounding the transaction
provide the seller with information con-
cerning the source of the proceeds. When
these circumstances do not indicate the
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source of the proceeds or do not provide
reason to believe that the proceeds may
be from a “purchase money loan”, there
is no obligation to further investigate the
source of the proceeds.

The following examples illustrate how
this standard is being applied.

1. A buyer arrives in the seller’s show=
room with a joint proceeds check or a
bank draft drawn on a bank affiliated
with the seller. The seller is on notice
to inguire as to whether the Notice was
included.

Comment—A joint proceeds check
provides actual knowledge that a pur-
chase money loan is involved. A bank
draft places a seller on notice that the
instrument is probably the proceeds of a
purchase money loan.

2. A buyer pays for a seller’s product
or service with cash or a personal check.
There is no duty to inquire,

Comment—When there are no facts
that would place a reasonable man on
notice that the money is the proceeds of a
“purchase money loan", there is no ob-
ligation to interrogate a customer.

3. A buyer pays $5,000 for an auto-
mobile with a personal check drawn on
the bank that purchases the seller’s con-
tracts. The buyer states that he obtained
2 signature loan from that bank to pay
for it. Seller must determine if the
Notice was inserted.

4. Seller determines that the money
the buyer uses to purchase a product are
the proceeds of a “purchase money loan”,
The seller asks the buyer whether the
Notice has been included in 'the con-
sumer credit contract. The buyer re-
fuses to answer or incorrectly states the
Notice was included. The seller must
communicate with the creditor,

Comment.—When the seller has a re-
lationship with a creditor, the best source
of information concerning the Notice is
the creditor. He cannot escape liability
through the ignorance of the buyer.

InvizatioN To Comu;nr ON STATEMENT
OF ENFORCEMENT POLICY

The Commission invites any interested
persons to submit data, views, or com-~
ments on the above Statement of En-
forcement Policy. In light of such data,
views, or comments the Commission shall
determine what further action, if any,
is necessary.

Comments will be accepted until Octo-
ber 15, 1976. To assure prompt considera-
tion, comments should be identified as
“Holder in Due Course Statement of En-
forcement Policy Comment.” Comments
should be sent to thé Assistant Director
for Compliance, Federal Trade Commis-
sion, Washington, D.C. 20580,

By direction of the Commission dated
August 3, 1976,

CHARLES A. ToBIN,
Secretary.

|FR D60.76-23832 Filed 8-13-76;8:45 am]
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Title 19—Customs Duties

CHAPTER I—UNITED STATES CUSTOMS
SEl;VlCE, DEPARTMENT OF THE TREAS-
UR

|'T.D. 76-215]

PART 153—ANTIDUMPING

Turners (of the Type Used in Consumer
Electronic Products) From Japan

Correction .

In FR. Doc. 76-22430 appearing on
page 32421 in the issue for Tuesday, Au-
gust 3, 1976, the signature now reading
“Donald R. McDonald” should have read
“David R. MacDonald”,

Title 21—Food and Drugs

CHAPTER |—FOOD AND DRUG ADMIN-
ISTRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER A—GENERAL
[Docket No. 76N-0314]

PART 5—DELEGATIONS OF AUTHORITY
AND ORGANIZATION

Redelegations of Authority and Field
Structure

The Food and Drug Administration
(FDA) is amending the regulations set-
ting forth its delegations of authority
to field officials and its field structure;
effective August 16, 1976.

In a recent personnel action, the orga-
nizational title for all “Deputy Regional
Food and Drug Directors'” of FDA was
changed to “District Directors.” The
organizational title change to “District
Director” was made to eliminate confu-
sion that existed in the multidistrict
regions and to more accurately indicate
the role of these field organization man-
agers. The change does not effect the
duties or responsibilities of the positions,
This amendment deletes all references
to the obsolete title from the Commis-
sioner's redelegations of authority. The
amendment also updates the field struc-
ture for Region I by adding a reference
to the District Office in Boston, MA,

Further redelegation of the authority
delegated by this amendment is not au-
thorized. Authority redelegated by this
amendment to a position by title may
be exercised by a person officially desig-
nated to serve in such position in an act-
ing capacity or on a temporary basis,
unless prohibited by a restriction written
into the document designating him as
“acting," or unless it is not legally
permissible,

Therefore, under- the Federal Food,
Drug, and Cosmetic Act (sec. 701(a), 52
Stat. 10565 (21 U.8.C. 371(a))) and un-
der authority delegated to the Commis-
sioner of Food and Drugs (21 CFR 5.1)
(recodification published in the FeperaL
REGISTER of June 15, 1976 (41 FR 24262)),
Part 5 is amended as follows:

1. In § 5.21, paragraph (a) is revised
to read as follows:
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§ 5.21 Delegations regarding hearings
and review boards.

(a) The Directors and Deputy Direc~
tors of Bureaus, Regional Food and Drug
Directors, and District Directors are au-
thorized fo designate officials to hold
informal hearings that relate to their

~assigned functions under sections 305,
404(b), and 801(a) of the Federal Food,
Drug, and Cosmetic Act, section 6 of the
Fair Packaging and Labeling Act, section
9(b) of the Federal Caustic Poison Act,
and section 5 of the Federal Import Milk
Act, Officials so designated are delegated
authority vested in the Secretary of Agri-
culture by 7 U.S.C. 2217 (43 Stat. 803)
to administer or to take from any person
an oath, affirmation, affidavit, or deposi~
tion for use in any prosecution or pro-
ceeding under or in enforcement of any
law as cited in this section.

2.1In § 5,22, by revising paragraphs (a)
and (d) toread as follows:

§ 5.22 Delegations regarding imports.

(a) The Regional Food and Drug Di-
rectors and District Directors are author-
ized to designate officials who may re-
quest, under section 801(a) of the Fed-
eral Food, Drug, and Cosmetic Act, from
the Secretary of the Treasury samples
of foods, drugs, devices, or cosmetics im~
ported, or offered for import, in order to
determine whether such articles are in
compliance with the act.

(d) The Regional Food and Drug Di-
rectors and District Directors are au-
thorized to-exercise all of the functions
of the Commissioner of Food and Drugs
under section 362 of the Public Health
Service Act (42 U.S.C. 265) that relate
to the prohibition of the introduction of
foods, drugs, devices, cosmetics, and elec-
tronie products and other items or prod-
ucts regulated by the Food and Drug
Administration into the United States
when it is determined that it is required
in the interest of public health, and such
functions relate to the law enforcement
functions of the Food and Drug Admin-
istration.

3. By revising § 5.35 to read as follows:

§ 5.35 Delegations regarding certifica-
tion following inspections.

Regional Food and Drug Directors and
District Directors are authorized to issue
certificates of sanitation under § 1240.20
of this chapter.

4. In § 5.40, by revising the introduc-
tory text to read as follows:

§ 5.40 Delegations regarding detention

of meat, poultry, eggs, and related
products,

, The Regional Food and Drug Directors
and District Directors are authorized to
perform and to designate other officials
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to perform all the functions of the Com=-
missioner of Food and Drugs under:
- E . . »

5. In § 5.115, by revising the entry for
“Region I"” to read as follows:
§ 5.115 Field Structure.

ReGION 1

Reglonal Field Office: 585 Commercial
Street, Boston, MA 02109. District Office: 585
Commercial Street, Boston, MA 02109. Win-

chester Engineering and Analytical Center:
109 Holton Street, Winchester, MA 01890.

- » = - -

Effective date: This amendment shall
be effective August 16, 1976.

(Sec. 701 (a), 52 Stat. 1055 (21 US.C.371(a)))
Dated: August 9, 1976.

JosepH P, HILE,
Acting Associate Commissioner
for Compliance.

[FR Doc.76-23784 Filed 8-13-76;8:45 am]

SUBCHAPTER B—FOOD AND FOOD PRODUCTS
[Docket No. 75F-0362]

PART 121—FO0OD ADDITIVES

Subpart F—Food Additives Resulting From
Contact With Containers or Equipment
:‘xd Food Additives Otherwise Affecting

RESINOUS AND POLYMERIC COATINGS

ThHe Food and Drug Administration is
amending the food additive regulations
in §121.2514 Resinous and polymeric
coatings (21 CFR 121.2514) to provide
for the use of azelaic acid as a compo-
nent of polyamide resins intended for
use as components of side seam cements
for containers intended to contact food;
effective August 16, 1976, objections by
September 15, 1976.

Notice was given by publication in the
PEDERAL REGISTER of January 30, 1876 (41
¥R 4626) that a petition (FAP 5B3082)
had been filed by General Mills Chemi-
cal Inc., 2010 E, Hennepin Ave., Minne-
apolis, MN 55413 proposing that § 121.-
2514 be amended to provide for use of
azelaic acid as a component of poly-
amide resins for use as side seam ce-
ments in containers intended to contact
food.

The Commissioner of Food and Drugs,
having evaluated data in the petition
and other relevant material, concludes
that §121.2514 should be amended as
set forth below. :

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 409(c) (1),
72 Stat, 1786 (21 U.S.C. 348(c) (1)) and
under authority delegated to the Com-
missioner (21 CFR 5.1) (recodification
published in the Frperat REGISTER Of
June 15, 1976 (41 FR 24262)), §121.-
2514 (b) (3) (xxxii), is amenided in the list
of substances, by alphabetically insert-
ing in the list of acids under the term
“Polyamides * * *” a new item, to read

as follows:

§121.2514 Resinous and polymeric
coatings.
- . - . L ]
(b) E I B
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3 **
(xxxil) * * *

Polyamides derived from the following
acids dnd amines:

Acids; * * ¢
Azelajc * * ¢
- - - - -

Any person who will be adversely af-
fected by the foregoing regulation may
at any time on or before September 15,
1976, file with the Hearing Clerk, Food
and Drug Administration, Rm. 4-65, 5600

Fishers Lane, Rockville, MD 20852, writ--

ten objections thereto. Objections shall
show wherein the person filing will be
adversely affected by the regulation,
specify with particularity the provisions
of the regulation deemed objectionable,
and state the grounds for the objections.
If a hearing is requested, the objections
shall state the issues for the hearing,
shall be supported by grounds factually
and legally sufficient to justify the relief
sought, and shall include a detailed de-
sceription and analysis of the factual in-
formation intended to be presented in
support of the objections in the event
that a hearing is held. Six copies of all
documents shall be filed and should be
identified with the Hearing Clerk docket
number found in brackets in the heading
of this regulation. Received objections
may be seen in the above office during
working hours, Monday through Friday.

(Sec, 409 (c) (1), 72 Stat. 1786 (21 US.C. 348
(e)(1)))
Dated: August 10, 1976.
JosepH P, HILE,

Acting Associate Commissioner
for Compliance.

[FR Doc.76-23782 Filed 8-13-76;8:45 am]

{Docket No. 76F-0187]
PART 121—FOOD ADDITIVES

Subpart F—Food Additives Resulting From
Contact With Containers or Equipment
:::d Food Additives Otherwise Affecting

POLYAMIDE-IMIDE RESINS

The Food and Drug Administration is
amending the food additive rezulations
to provide for a specification change in
the minimum solution viscosity of poly-
amide-imide resin; effective August 16,
19076: objections by September 15, 1976.

Notice was given by publication in the
FEDERAL RECISTER of June 9, 1976 (41 FR
23223) that a petition (FAP 6B3201) had
been filed by the Phelps Dodge Magnet
Wire Co., P.O. Box 600, Ft. Wayne, IN
46801, proposing that § 121.2628 (21 CFR
121.2628) be amended to provide for a
specification change in the minimum
solution viscosity of the resin from 1.550
to 1.200 (as determined by a method
available from the Commissioner of Food
and Drugs). ;

The Commissioner, having evaluated
data in the petition and other relevant
material, concludes that §121.2628
should be amended as set forth below.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 409(c) (12,
72 Stat. 1786 (21 U.S.C. 348(¢c) (1))) and

under authority delegated to the Com-
missioner (21 CFR 5.1) (recodification
published in the FEDERAL REGISTER of
June 15, 1976 (41 FR 24262)), § 121.2628
is amended by revising paragraph (b) (2)
to read as follows:

§ 121.2628 Polyamide-imide resins.
* . - B *

(b) . »
(2) Solution viscosity: not less than
1.200.

- = - - -

Any person who will be adversely
affected by the foregoing regulation may
at any time on or before September 15,
1976, file with the Hearing Clerk, Food
and Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20852, writ-
ten objections thereto, Objections shall
show wherein the person filing will be
adversely affected by the regulation,
specify with particularity the provisions
of the regulation deemed objectionable,
and state the grounds for the objections.
If a hearing is requested, the objections
shall state the issues for the hearing,
shall be supported by grounds factually
and legally sufficient to justify the relief
sought, and shall include a detailed de-
sceription and analysis of the factual
information intended to be presented in
support of the objections in the event
that a hearing is held. Six copies of all
documents shall be filed and should be
identified with the Hearing Clerk docket
number found in brackets in the heading
of this regulation. Received objections
may be seen imr the above office during
working hours, Monday through Friday.

Effective date: This regulation shall
become effective August 16, 1976.
(Sec. 409(c)(1), 72 Stat. 1786 (21 US.C.
348(e) (1))

Dated: August 10, 1976.

Josipa P. HiLg,
Acting Associate Commissioner
jor Compliance,

[FR Doc.76-23783 Filed 8-13-76;8:45 am]

Title 49—Transportation

CHAPTER I|—MATERIALS TRANSPORTA-
TION BUREAU, DEPARTMENT OF
TRANSPORTATION

SUBCHAPTER D—PIPELINE SAFETY
[Docket No. OPS-30, Amdt. 192-27]
PART 192—TRANSPORTATION OF NATU-

RAL AND OTHER GAS BY PIPELINE;

MINIMUM FEDERAL SAFETY STAND-
ARDS

_Offshore Pipeline Facilities
This amendment modifies many of the
design, construction, testing, operation,
and maintenance regulations in Part 192

as they relate to gas pipeline facilities
and the transportation of gas offshore in

or affecting interstate or foreign com-
merce. The amendment also enlarges the
scope of Part 192 by deleting the exemp~
tion in §192.1 for certain rural gather-
ing lines located offshore,

The purpose of the amendment is to
more clearly delineate the applicability
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of Part 192 to offshore pipelines used in
the transportation of gas and to better
assure the safe operation of those pipe-
lines.

This proceeding was begun by the Of-
fice of Pipeline Safety (OFS) which is-
sued an advance notice of proposed rule-
making, Notice 74-6 (39 FR 34568, Sept.
26, 1974) , to gain additional information
before formulating proposed amendments
to the existing rules. (However, after the
advance notice was issued, OPS was
abolished, and the authority to admin-
ister pipeline safety matters was dele~
gated to the Director, Materials Trans-
portation Bureau (MTB) (40 FR 30821,
July 23, 1975).)

After reviewing the comments to Notice
74-6, on September 25, 1975, MTB pro-
posed to make this amendment by issuing
Notice 75-5 (40 FR 45192, Oct. 4, 1975).
Interested persons were invited to sub~
mit written comments by October 31,
1975. However, acting on a request by
the American Petroleum Institute by
Notice 75-5A (40 FR 48940, Oct. 20, 1975)
MTB extended the deadline for written
comments to December 1, 1975, and
scheduled a public hearing on the matter
in Washipgton, D.C., on November 17,
1975. The extension allowed all inferested
persons additional time to study the
benefits and problems: involved in the
proposed rule changes.

The comments received in writing and
at the public hearing have been fully
considered by MTB. A discussion of the
significant comments and their disposi-
tion in developing the final rules is set
forth hereinafter in the order that the
amendments were proposed in the Notice,
Some of the proposed amendments have
not been adopted as final. Those which
have, are adopted under the same section
numbers used in the Notice. Editorial
modifications in the final rules which do
not alter the substance of the proposed
amendments are not discussed,

Section 192.1 Scope of part

MTB proposed that this section be
amended to include within the scope of
Part 192 rural gathering lines located
offshore and thereby subject them to the
applicable design, construction, testing,
operation, and maintenance standards.
At present, both onshore and offshore
rural gathering-lines are exempt from
coverage under Part 192. The proposal to
regulate offshore gathering lines was
made so that the Federal safety regula-
tions would apply to all offshore pipelines
used in the transportation of gas, and
because the difficulties in installing, mon-
itoring, and maintaining offshore gather-
ing lines are similar to the difficulties
with offshore transmission lines.

Many of the comments received on this
section, Including those of an industry
trade association, concurred with the
proposed extension of jurisdiction. The
commenters stated, however, that the ex~
tended jurisdiction should be limited to
gathering lines located seaward of the
coast line because it would be confusing
to apply the term “offshore” to inland

water areas as proposed in Notice 75-5.
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The concurring commenters also sug-
gested that standards in Part 192 for de~
sign, construction, and initial testing not
be applied to existing offshore gathering
lines.

lsds'I'B believes that the reservations
which these commenters expressed are
satisfied by the final rules. First, the pro-
posed definition of the term “offshore”
is changed to apply, in general, to areas
located seaward of the coast line, as dis-
cussed further hereinafter. Secondly, al-
though the commenters did not estimate
how many existing offshore gathering
lines would be nonconforming if the de-
sign, construction, and testing standards
were applied retroactively, MTB does not
believe that the various hazards against
which the proposed extension of jurisdic-
tion was intended to protect warrant
retroactive application of those stand-
ards. In the absence of a compelling rea-
son to the contrary, MTB believes that
the establishment of a new safety stand-
ard does not make existing facilities
which do not meet the new standard un-
safe. Therefore, a provision has been
added to § 192.13 to exempt existing off-
shore gathering lines or those readied for
service before the final rules become ef-
Tective from the design, construction, and
initial testing requirements. Should MTB
learn of safety problems with existing
offshore gathering lines, however, due to
inadequate design, construction, or test-
ing, it will either deal with the pipelines
involved on an individual basis or issue
another general notice of proposed rule-
making regarding those problems which
can be solved through the regulatory
process.

A few commenters indicated that the
precise effect of the proposed regulation
of offshore gas gathering lines could not
be evaluated because Part 192 does not
clearly state the meaning of the term
“gathering line.” They said, for example,
the term “production facility’” in the
definition of the term “gathering line”
in §1923 is not defined and thus the
proposed extension of jurisdiction could
be interpreted to cover production
oriented facilities.

MTBEB believes that the objection ex-
pressed by these commenters arises be-
cause of their view that offshore pipe-
lines which carry hydrocarbons between
a well and any initial processing equin-
ment are commonly associated with the
industry of producing gas rather than
with the industry of transporting gas to
markets. Also, these pipelines are reg-
ulated for safety and other purposes by
the U.S. Department of the Interior
(DOI).

This indistinetness between production
and transportation is of slight signifi-
cance, however, in view of the recently
completed Memorandum of Understand-
ing (MOU) between the Department of
Transportation (DOT) and DOI re-
garding the regulation of offshore pipe-
lines, Under the MOU, which was pub-
lished in the FeEperaL REGISTER on June
11, 1976 (41 FR 23746), DOT exercises
exclusive responsibility for the safety
regulation of oil and gas offshore pipe~
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lines downstream to the shore from the
outlet flange of each facility where hy-
drocarbons are produced, or where pro-
duced hydrocarbons are first separated,
dehydrated, or otherwise processed,
whichever facility is farther downstream.
Also, DOT regulation includes subsequent
on-line transmission equipment but not
any subsequent production equipment,
DOI regulates the pipelines upstream
from these locations. As shown in item 1
below, § 192.1 is amended to include this
provision of the MOU and indicate the
seaward limits of the jurisdiction of Part
192 over offshore gathering lines,

MTB rzcornizes that the MOU does
not completely resolve the confusion re-
garding the meaning of the term “gather-
ing line." The rroceeding begun by OPS
to redafine the term is still under con-
sideration by MTB (Docket OPS-31, 39
FR 34569, Scpt. 26, 1974). However, the
purpose of Notice 75-5 as it relates to
offshore pathering lines was to extend
the scope of Part 192 to cover all off-
shore transrortation of gas by pipeline
in or affecting interstate or foreign com-
merce within the jurisdiction of DOT.
Therefere, to the extent that gathering
lines located downstream from the afore-
mentioned outlet flanges are subject to
that jurisdiction, their inclusion within
the score of Part 192 js consistent with
the purpose of the rulemaking proposal.

Other commenters speculated that the
cost of compliance would far exceed the
safety benefits to be gained because
there have not heen any deaths or in-
Juries attrivutable to offshore gas gather-
ing lines. The commenters did not sub-
mit anv cost or benefit data, though, to
sunport the charge. MTB believes to the
contrary that the cost of compliance
should not be high because the stand-
ards in Part 192 do not Jargely differ
from the industrv standards and prac-
tices to which offshore gathering lines
are designed, eonstructed, operated, and
maintained. These industry standards
and rractices are by and large based on
the B31.8 Code nublished by the Ameri-
can National Standards Institute, the
1968 edition of which cerved as a basis
for Part 192. Also, since the design and
construction reguirements in Part 192
are not to be apnlied retroactively to ex-
isting pirelines, anv costs projected in
this area will not exi=t Further, as indi-
cated by one commenter at the public
hearing, the tot~1 costs of compliance
must take into account the likely savings
In operating costs and insvrance rates
due to the reduced potential for acci-
dents,

As for benefits, MTB does not agree
with the arsument that the absence of
deaths and injuries means there would
be no benefit from safety regulation. If
that argument were true, a gathering
line which is patently unsafe by any
standard would present no safety prob-
lem because, fortuitously, deaths or in-
juries have not vet occurred. One com-
menter stated at the nublic hearing that
“Offshore construction requires the
highest degree of technology to cope
with forces and phenomena encountered.
It also requires the very best equipment

16, 1976
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available * * * " Given this situation
for pipeline transportation offshore, it is
reasonable to conclude that since off-
shore gathering lines located down-
stream from the aforementioned outlet
flanges are so similar to offshore trans-
mission lines, which are currently sub-
ject to the safety requirements of Part
192, there is a comparable need for reg-
ylation. Clearly, the record does not con-
tain technical justification for an oppo-
site view. Rather, it appears that the
many factors which can cause the failure
of an offshore transmission line and re-
sulting consequences can also cause
gathering lines to fail.

Section 192.3 Definitions

MTB proposed in Notice 75-5 to estab-
lish 8 definition of the term “offshore”
based in part on the term “lands beneath
inland navigation waters” as it is defined
in the Submerged Lands Act (43 USC
1331). One reason for the proposal was
to ensure that pipelines in many inland
bodies of water, the Chesapeake Bay,
meet the same safety requirements as
pipelines within the area now generally
recognized as “offshore”—the area lying
seaward of the coastline—because of al-
leged similarities of operating condi-
tions.

Proposing this broad definition of “off-
shore” had the simultaneous effect of
proposing that all proposed and existing
regulations in Part 192 written in
terms of “offshore” apply to pipelines
crossing inland navigable waters (except
where otherwise specifically provided).
MTB considered this result in formulat-
ing the various proposed substantive
amendments in Notice 75-5 regarding
“offshore” pipelines. In addition, inter-
ested persons were asked to comment
on whether any of the proposed amend-
ments should be modified in view of their
intended applicability to inland navi-
gable waters,

Commenters were unanimously op-
posed to the proposal, generally stating
that few, if any, inland waters present
the same safety problems as open seas
regarding the design, construction, op-
eration, and maintenance of pipeline
facilities, The commenters pointed out
that different construction techniques
are used for river and bay crossings than
for pipelines within the area now gen-
eral recognized as “offshore.!” For in-
stance, at inland water crossings, com-
menters stated that during construction,
pipe is usually ccnnected onshore and
then pulled into a prepared ditch. Also,
even when inland water crossings are
laid from a barge, commenters noted
that unlike open sea conditions, the
water'is usually not as deep, and, conse-
quently, the location of the pipeline can
be ascertained from the surface or divers
can work with comparative ease. Com-
menters further stated that the stresses
imposed by pipe laying operations are
less, overburden and dynamic loads are
seldom significant design considerations,
and inland water crossings can be in-
spected more easily,

Furthermore, commenters were con-
cerned that designating “lands beneath
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inland navigable waters” as “offshore”
would be confusing in light of the pre-
sent general understanding of the term
“offshore.” In addition, because dry
washes in the West, accretion, and filled
areas are “lands beneath inland navi-
gable waters” as defined in the Sub-
merged Lands Act, subjecting pipelines
in those areas to “offshore” safety re-
quirements would be onerous.

Clearly, the comments did not sup-
port the establishment of a broad de-
finition of “offshore,” even to the extent
of including within the definition large
inland bodies of water. In view of these
comments, the proposed definition is not
adopted because of the apparent confu-
sion and uncertainty which would re-
sult in the industry from applying “off-
shore” requirements to pipelines in in-
land water areas and because, contrary
to the assertion in the notice, the record
shows that operating conditions in in-
land water areas are not generally simi-
lar to open-sea operating conditions.
This decision does not mean, however,
that the various substantitve amend-
ments proposed in Notice 75-5 for “off-
shore” pipelines are likewise not adopted
as they relate to pipelines crossing in-
land navigable waters. Some of the pro-
posed amendments regarding pipelines
in inland water areas have been adopted,
others have not. The decision on
whether or not each proposed amend-
ment written in terms of ‘“‘offshore”
should be adopted for either open-sea or
inland navigable waters, or both, is based
on the merits of the proposal, as dis-
cussed hereinafter.

Section 192.5 Class locations

This section classifies gas pipelines ac-
cording to their proximity to populated
areas, and many requirements in Part
192 vary in stringency depending on a
pipeline’s classification. In Notice 75-5,
MTB proposed to amend § 192.5 to clarify
that the existing classifications apply to
offshore as well as onshore pipelines. At
the same time, where it was considered
necessary to provide a different level of
safety between offshore and onshore
pipelines of the same classification, MTB
proposed to amend the relevant safety
requirements.

Comments to this seetion were unani-
mous in their disapproval of the proposed
amendment. Most commenters stated
that the existing criteria for pipeline
classifications are based on onshore op-
erating conditions and are, therefore, un-
realistic when applied offshore. Com-
menters also favored regulation of off-
shore pipelines to provide a single level
of safety rather than various levels based
on onshore factors which are not closely
related to the risks involved.

MTB concurs with the commenters to
the extent that the existing classification
criteria are mostly inappropriate when
applied to offshore areas. However, the
existing standards in Part 192 are, to
a large extent, written in terms of pipe-
line classifications, régardless of whether
a pipeline is located offshore or onshore.
To delete the classification reference
from the many existing requirements

applicable to offshore pipelines would in
most instances merely result in restating
an existing safety standard in different
terms. Only in those relatively few in-
stances where the standards applicable
to offshore pipelines are amended to re-
quire a different level of safety than for
offshore pipelines would a separate state-
ment of onshore and offshore require-
ments be beneficial,

As an alternative, MTB has amended
§192.5(a) to exclusively designate off-
shore pipelines as “Class 1" pipelines.
This designation is consistent with the
fact that most offshore pipelines are in
Class 1, as that classification is presently
defined, and it alleviates the com-
menters’ concerns since there is no need
to apply the existing classification eri<
teria to offshore pipelines. This designa~-
tion also has the benefit of, continuing
the existing regulatory format which is
preferable to one that would largely pro-
vide separate but duplicate requirements
for onshore and offshore pipelines. As in-
dicated hereinafter, where a different
standard is established for Class 1 off-
shore pipelines than for Class 1 onshore
pipelines; the particular section involved
is amended to separately state that dif-
ferent requirement.

Section 192.111. Notice 75-5 proposed
that a design factor of 0.50, or less, be
used in the design formula for steel pipe
on an offshore platform and within 300
feet therefrom. If operators were to use
the proposed design factor instead of
0.72, as now required for pipe in a Class
1 location, any new, replaced, or relocated
pipe installed after the effective date of
the amendment would have a lower op-
erating stress level, The comments indi-
cate that for pipe risers on platforms,
it is industry practice to use a design
factor of 0,60, and that for underwater
pipelines the existing 0.72 is used. A few
commenters questioned the need for a
more stringent design factor in terms of
the expected costs and benefits, espe-
cially for pipelines within 300 feet of
a. platform. Other commenters stated
that the external force of water on pipe-
lines provides additional safety. At least
one commenter supported the proposed
0.50 factor for pipe risers, and MTB be-
lieves a more stringent factor is justified
for risers because of thei* vulnerability
to wave action and to interference by
vessels. In view of these comments and
the level of potential hazards involved,
the final rule is changed to provide that
a design factor of 0.50 must be used for
steel pipe on platforms, including risers.
The existing factor of 0.72 is not changed
as it applies to pipelines located within
300 feet of a platform because of the
protection provided by water depth and
because these pipelines are not subject to
the same causes of excessive stresses as
are pipelines on platforms.

MTB believes that pipelines on plat-
forms which are being constructed in in-
land navigable waters have the same
need for protection against increased
stresses as pipelines on offshore platforms
due to the similarity of operating condl-
tions which can cause excesslve stress
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levels and the confinement of personnel.
Therefore, the final rule provides that a
design factor of 0.50 must be used for
pipe, including risers, on platforms lo-
cated in inland navigable waters as well
as offshore.

Section 192.145. Alleging that valves
with pressure containing parts made of
ductile iron may be hazardous if used
on an offshore platform, MTB proposed
that § 192.145¢(d) be amended to pro-
hibit the use of those valves on platforms.
However, comments submitted by the
Ductile Iron Soclety raise doubts about
the veracity of the information upon
which MTB relied in making the pro-
posal. Therefore the proposal. is with-
drawn and not adopted at this time. MTB
intends to review further the available
information on the use of ductile-iron
valves. If that review substantiates the
assertion in Notice 75-5 that ductile iron
valves on offshore platforms are hazard-
ous, another notice of proposed rulemak=-
ing will be issued on the subject. -

Section 192.161. It was proposed that
offshore pipelines be exempt from the re-
quirement of paragraph (f) that each
underground pipeline being connected to
a branch line have a firm foundation to
prevent lateral and vertical movement.
This proposal was intended to allow op~
erators to install flexible connections
which are preferable offshore. One com-
menter objected to the proposal on
grounds that an absolute exemption
would mean that the connections would
not be required to withstand external
forces. This commenter further suggested
that MTB should regulate the connec-
tions used offshore. MTB does not agree
with these comments. First, other safety
standards in Part 192 are sufficient to
provide for the integrity of underground
offshore branch connections. Also, as the
record indicates, flexible connections are
better able to withstand any unusual
stresses which may arise in an offshore
environment. Secondly, more specific reg-
ulation of the types of connections used
offshore does not appear warranted at
this time based on existing information.
However, MTB is seeking additonal in-
formation on the hazards associated with
operating offshore pipelines. Should this
information indicate a problem with the
safety of branch connections which can
be corrected through ‘czulation, MTB
will issue a future notice of proposed
rulemaking on the subjact. Therefore,
the amendment to §192.161() is
adopted as proposed.

Beeause comments to Notice 75-5 indi-
cate that pipelines in inland water areas
are not subject to as severe operating
conditions as offshore pipelines, the pro-
posed amendment to § 192,161 does not
appear warranted for underground pipe-
lines in inland water areas,

Section 192.163. MTB proposed that
paragraph (a) of this section be amended
to exempt compressor station buildings
constructed on offshore platforms from
the location requirements. Commenters
did not object. Since the rationale for
exemption, as stated in the notice, is
€qually applicable to platforms in open
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seas and to platforms in inland navigable
waters, the proposal is adopted with only
editorial change.

Section 192.167. An amendment was
proposed for paragraph (a)(4)@i) of
this section to permit the control of a
compressor station’s emergency shut-
down system to be operable near the
emergency exit if the station is not
fenced. A further amendment was pro-
posed to require that the emergency
shutdown system for a station on an
offshore platform be actuated auto-
matically by certain events.

While commenters had no problem
with the first proposed amendment, the
second drew several suggestions for
changes. PFirst, the proposal which would
have required automatic emergency
shutdown of an offshore, unattended
compressor station when the gas pres-
sure equals the maximum allowable op-
erating™ pressure -plus 10 percent was
viewed as too restrictive and not con-
sistent with § 192.169(a). That section
requires each compressor station to have
pressure relief devices set to funection
when the maximum allowable operating
pressure (MAOP) of the station is ex-
ceeded by more than 10 percent. The
commenters asserted that emergency
shutdown systems should only function
when normal overpressure protection
fails. They proposed that the emergency
shutdown system should be required to
operate automatically at a pressure
higher than MAOP plus 10 percent, and
recommended a pressure equal to MAOP
plus 15 percent.

Secondly, the proposal to require auto-
matic shutdown of an offshore com-
pressor station if there is a leak in a
building which has a source of fgnition
was viewed as unreasonable. Com-
menters pointed out that it is difficult
if not impossible to entirely eliminate
the escape of gas from around packing
glands and similar areas in compressor

equipment. While commenters agreed.

that stations should be shut down if there
is an uncorrected leak that causes a
hazardous condition, they opposed the
automatic shutdown of operations at the
first sign of a leak. As an alternative,
these commenters suggested that a sys-
tem set to shut down when gas in the
building reaches 50 percent of the lower
explosive limit should provide adequate
safety. They projected that with ade-
quate alarms, an operator would have
the opportunity to correct the gas leak
before the station is shut down auto-
matically.

Finally, the commenters pointed out
that many fires occur on platforms under
controlled conditions, which are not rea-
sons for actuating an automatic shut-
down system. For example, fires in weld-
ing operations and in dehydrator reboil-
ers should not cause all operations to
cease. Instead, it was suggested that the
final rule require automatic shut down in
the event of an uncontrolled fire,

MTB concurs with these comments and
has changed the final rule accordingly.

Also, because of the confining nature of
a platform wherever it may be located,

34601

the final rule applies to compressor sta-
tions or platforms located in open seas
and in inland navigable waters.

Section 192.179. MTB proposed that
this section be amended to require that
offshore transmission lines be equipped
with valves which meet the requirements
of §192.179(b) to shut off the flow of
gas to and from an offshore platform in
an emergency. The comments to this
proposal state that the safety of person-
nel and equipment on a platform can
be provided by directing the incoming
flow of gas around the facilities on the
platform. The commenters stated that in
this way, gas may be shut off “to" the
facilities on a platform but the con-
tinuity of gas flowing “from” the plat-
form is not interrupted. Other comments
indicate that in most cases when the flow
of gas “to” a platform is shut off, gas will
also stop flowing “from"” the platform.
Commenters also pointed out that the
valve standards of § 192.179(b) are more
appropriate for valves in onshore trans-
mission lines than for valves near an
offshore platform because of the differ-
ences in operating conditions. Further,
it was stated that components other than
valves may be developed in the future
which would provide an equal or better
means of shutting off the flow of gas to
an offshore platform in an emergency.

MTB believes that changing the final
rule to reflect these comments would re-
sult in a more reasonable standard but
still provide for the safety of persons and
property on platforms in an emergency
situation. Therefore, the proposed new
§ 192.179(d) is changed as finally adopted
to require that offshore segments of
transmission lines be equipped with
valves or other components to shut off
the flow of gas to the facilities on an
offshore platform in an emergency. On-
shore segments of transmission lines, in-
cluding those in inland navigable waters,
are subject to the existing requirements
for valve location in § 192.174.

Section 192.243. The existing para-
graph (d) of this section requires that
100 percent if practicable but not less
than 90 percent of the butt welds made
daily must be nondestructively tested at
crossings of major or navigable rivers
and that 10 percent must be tested in
Class 1 locations. In Notice 75-5 MTB
proposed to amend this rule to require
that 100 percent if practicable but not
less than 90 percent of the butt welds be
nondestructively tested on pipelines in
all offshore areas. Commenters did not
disagree with the desirability of 100 per-
cent testing in offshore areas lying sea-
ward of the coast line. However, because
of their objections to the proposed defini-
tion of “offshore,” the commenters did
not favor amending the existing rule as
it applies to pipelines in inland navigable
waters. MTB concurs with these com-
menters, and has changed the final rule
to require 100 (or 90) percent testing
“offshore,” as that term is defined by the
amendment to § 192.3. MTB believes that
the existing requirement for 100 tor 90)
percent testing of butt welds on pipelines

crossing major or navigable rivers, pro-
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vides for safety in almost all of the in-
land water areas where problems could
arise,

Section 192.245. On]y one commenter
objected to the proposed amendment to
this section which would permit the re-
pair of all unacceptable welds on pipe-
lines being installed from a lay barge.
This commenter argued that if unac-
ceptable welds may not be repaired on-
shore, then, likewise, offshore welds
should not be repaired. MTB does not
agree with this comment because, as dis-
cussed in the Notice, many safety prob-
lems arise in connection with removal
of welds from pipelines being installed
offshore from a jay barge which do not
occur onshore. These problems create po-
tential hazards for both the pipeline and
the installation personnel which, in the
opinion of MTB, overcome the safety
advantages to be gained by removing
unacceptable welds.

In the final rule, the only change to
this section is that the term “lay barge”
used in the Notice is replaced with the
term “pipelay vessel.” This change is
made so that as adopted the proposed
excepfion from the existing welding re-
quirements for offshore pipelines is not
restricted to pipelines being installed
from a vessel called a “lay barge” but
applies to pipelines installed from any
similar type of marine craft designed
to lay offshore pipelines. The change is
consistent with the objective of the pro-
posal which was to eliminate the hazard
associated with the removal, rather than
repair, of unacceptable we'ds on pipe-
lines being installed under the operating
and working conditions of a lay barge.

In view of the comments which in-
dicate that laying pipelines in inland
waters from a lay barge is not as haz-
ardous as laying pipelines in open seas,
the proposed amendment to § 192.245
has not been adopted as it relates to in-
stallation of pipelines in inland waters.

Section 192.317. MTB proposed that
the list of hazards in paragraph (a)
against which a pipeline must be pro-
tected should be amended to include haz-
ards peculiar to offshore pipelines. Com-
menters indicated that inclusion of the
additional named hazards would be re-
dundant since they are within the mean-
ing of the term “other hazards" in the
existing list. MTB does not agree be-
cause as now . written paragraph (a)
pertains more to onshore than offshore
conditions, and the amendment was in-
tended to call attention to hazards which
may occur offshore. In view of the com-
ments, MTB now believes, however, that
the existing list of hazards in paragraph
(a) is satisfactory for protection in in-
land water areas. There were no objec-
tions to the proposed amendment to
paragraph (b), which would clarify that
it only applies to onshore pipelines, or
to the proposed new paragraph (¢) con-
cerning protection of pipelines on plat-
forms. Therefore, the amendments to
§ 192,317 are adopted as proposed with
only minor editorial change, except that
the amendment to paragraph (a) does
not apply to pipelines in inland waters.

Section-192.319. In Notice 75-5, MTB
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proposed to amend paragraph (b) to pro-
vide that the existing requirements re-
lating to backfilling a ditch dug for a
transmission line or main apply only
when a ditch is actually backfilled. The
proposal arose because many offshore
pipelines are installed by directing jets
of water under them after they have
reached the bottom, and cover for the
pipelines results from a natural action
of water currents rather than backfilling.
Since there were no adverse comments to
this proposal, it is adopted without
change.

Further, in Notice 75-5, MTB proposed
that a new paragraph (¢) be added to
§ 192.319 to require that offshore pipe-
lines in water not more than 200, but at
least 12, feet deep be installed so that
the top of the pipeline is below the natu-
ral bottom. The proposal was intended
to provide for protection of these off-
shore pipelines against possible interfer-
ence by fishing trawlers, damage by
hurricanes, and underwater currents.
MTB recognized, however, that installa-
tion below the bottom might not be an
appropriate safety measure in all cases,
and thus included in the proposal a pro-
vision that pipelines need not be buried
where they are otherwise appropriately
protected or where unstable soil condi-
tions would subject the pipelines to
greater external forees when buried than
when they are laid directly on the
bottom.

Two commenters objected to the pro-
posed burial requirement as not an
appropriate general rule for all situa-
tions because burial may not always be
needed for adequate protection. Simi-
larly, another commenter suggested that
the proposed rule would be too difficult
to meet in areas with a rock bottom.
MTE believes, however, that these com-
ments do not warrant changing the final
rule in view of the flexibility which the
proposed rule would provide by permit-
ting operators to use a means of protec-
tion other than burial. MTB does not
believe that offshore pipelines should be
permitted to be installed without any
means of protection. The proposed re-
quirement for burial below the bottom
is, therefore, adopted as final, with ex-
ceptions as discussed below.

Another commenter criticized the pro-
posed amendment because it would not
require that pipelines be buried at least
3 feet below the bottom, This commenter
suggested that burial at least 3 feet deep
is necessary for protection from dragging
trawls and anchors, This comment was
not adopted because trawls and-anchors
were among the possible causes of dam-
age considered by MTB in proposing the
requirement for burial below the surface,
and the commenter did not submit any
evidence to show why pipelines should be
buried at least 3 feet deep. Also, while
installation below the bottom is the miost
common method of protecting an off-
shore pipeline from damage, it is not
the only acceptable method available.
MTB believes that other means of pro-
tection must be permitted because cer-

tain seabed materials make ditching a

pipeline in the conventional manner very
difficult or almost impossible.

In the final rule, MTB has deleted the
proposed exception regarding unstable
soil as unnecessary because the normal
industry safety practice is to protect
pipelines in areas of unstable soil by
either burial or an appropriate alternate
means, If an appropriate alternate
means is used, the exception in the pro-
posed amendment which was intended
to allow the use of that means would
apply.,

Although Notice 75-5 provided an ex-
ception from the proposed burial require-
ment for pipelines which are “otherwise
appropriately protected,” MTB now be-
lieves the exception for alternative means
of protection should be written in more
precise terms to avoid confusion in un-
derstanding the requirement. Therefore,
in the final rule, the exception is changed
to apply to the types of protection which
are normally used in the industry in lieu
of burial—support on stanchions, an-
chors, and heavy concrete coating. MTB
believes that a pipeline protected by any
of these means would be “appropriately
protected” as stated in the Notice. Also,
under the final rule, a means of protec-
tion may be used other than the ones
which are named if it provides a level of
protection equivalent to those named.
MTB anticipates that criteria governing
the appropriate level of protection of off-
shore pipelines will be the subject of
future rulemaking. MTB is now seeking
additional information on the safety of
offshore pipelines to serve as a basis for
that criteria. If adopted, the criteria
would eliminate the need to specify ac-
ceptable means of protection and allow
more flexibility in providing that pro-
tection.

The new § 192.319(¢) does not apply to
pipelines in inland navigable waters since
the burial requirement contained in
§ 192327 appears to provide sufficient
protection for those pipelines.

Section 192.327. 1t was proposed that
this section be amended to require aft
least 36 inches of cover for offshore pipe-
lines installed under water less than 12
feet above the natural bottom. At the
same time; at least 48 inches of cover
was proposed for all submerged pipelines
in a river, stream, or harbor.

Commenters to this section did not ob-
ject to the proposed burial depths, and
they are adopted as final. The final rule
is changed, however, to allow installation
with one half of the proposed cover in
areas with a consolidated rock bottom.
Also, in consideration of the comments
concerning the proposed definition of
“offshore” with respect to inland waters,
MTB now believes that adoption of the
proposed 48-inch burial requirement for
rivers, streams, and harbors is sufficient
to cover those inland water situations
where additional cover than now re-
quired is needed to protect against dam-
age to pipelines by environmental and
other external causes. As adopted, the
terms “river,” “stream,” and “harbor”
are modified by the word “navigable"” to
maintain consistent terminology in Part
192, Consistent with the existing cover
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requirement, a further change to the
final rule allows less cover where an
underground structure prevents instal-
lation with the minimum cover and ad-
ditional protection is provided.

Section 192.465. MTB proposed that
praragraph (a) of this section he amended
to require that cathodically protected
offshore pirelines be tested at intervals
not exceeding 7 months to determine if
the protection is adequate. The existing
rule, which does not apply where im-
practical on offshore pipelines, requires
testing once a year, but with intervals not
exceeding 15 months. MTB anticipated
that if the proposal were adopted, the
likelihood of leaks developing due to
faulty cathodic protection would be re~
duced. Moreover, additional testing ap-
peared doubly justified because leaks
occurring offshore are more difficult to
locate and repair than on shore leaks.

All of the commenters to this section
as well as the Technical Pipeline Safety
Standards Committee (TPSSC) opposed
adoption of the proposed. amendment.
Several commenters stated that it is not
necessary to require more frequent test-
ing of offshore pipelines because corro-
sion occurs more uniformly and is more
predictable offshore, Other commenters
argued that corrosion is less of a safety
problem offshore than onshore and that
cathodic protection is not any more dif-
ficult to maintain offshore than onshore.
Still others argued that the existing pe-
riod for testing is not inadequate.

Also, commenters and the TPSSC
urged that the existing exéeption for im-
practical situations offshore be main-
tained, alleging that with the various
electrical testing means in use, the most
practical test points are generally only
available at either end of an offshore
pipeline or at platforms. They further
stated that except in shallow waters,
testing- at other points along the length
of’a line would require the use of divers
or underwater craft,

MTB recognizes the many problems
associated with the testing of cathodic
protection on offshore pipelines. MTB
also recognizes that, in general, corrosion
occurs offshore at a more uniform- rate
than onshore because the offshore en-
vironment is constantly corrosive. How-
ever, MTB is not convinced that these
factors overcome the apparent benefits
to be gained from more frequent testing
offshore.

In an offshore underwater environ-
ment the need for maintenance is not as
observable as onshore. Damage to pipe~-
lines by anchor dragging, wave or cur-
rent action, mud slides, or trawls may go
undetected for longer periods. of time
than onshore. Woéuld disruption of a
cathodic protection system by an ex-
lernal cause which goes undetected for
12 months raise the potential for the oc-
currence of leaks to an unsafe level?
What would be the cumulative effect of
accelerated corrosion due to a defective
or disrupted system over successive 12
month periods? On the other hand, can
& uniform rate of corrosion be taken
into account as a design factor so that
offshore testing of cathodic protection

N\
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may ke performed less frequently than
onshore? Unfortunately, the record does
not provide satisfactory information on
these questions.

The proposed T-month interval for
testing is, therefore, not adopted at this
time. This part of the proposal is with-
drawn pending receipt of the additional
information which MTB is seeking by
study contract on the hazards and safety
practices in an offshore environment. The
study is needed to provide for more com-~
prehensive regulation of the safety of off-
shore pipelines. If warranted by the addi-
tional information, MTB will issue a
future notice of proposed rulemaking on
the frequency of testing issue.

In view of the comments which indi-
cate that underwater leaks in inland
waters do not present problems of the
same magnitude as leaks in open seas
and the impracticality of scheduling
more frequent tests on the relatively few
underwater portions of an onshore pipe-
line, MTB has decided that a require-
ment for more frequent testing should
not be adopted for pipelines crossing in-
land waters. =

MTB does not agree, however, that the
testing requirement should provide an
exception for impractical situations on
offshore pipelines. Even though the argu-
ment may be true that with methods
now being used it is only practical to
conduct tests at the various accessible
points on offshore pipelines, §192.319
doss not require testing at particular lo-
cations along a pipeline. Any location
may be chosen for testing as long as the
level of cathodic protection on the pipe-
line is effectively determined. Given the
relative consistency of an underwater
offshore environment, testing from ac-

_cessible points appears to be sufficient

for compliance with the annual test re-
quirement for offshore pipelines. On the
other hand, as it is now written, the
exception may be understood to author-
ize various reasons for not testing within
the required period which are unrelated
to the location of tests. Therefore, in the
final rule, the exception for impractical
situations on offshore pipelines has been
deleted.

Section 192.469. This section requires
that, except where impractical on off-
shore and wet marsh area pipelines, each
pipeline under cathodic protection must
have sufficient test stations or other con-
tact points for electrical measurement to
determine the adequacy of that cathodic
protection, In Notice 75-5, MTB pro-
posed that the exception for impractical
situations be deleted. All the commenters
and the TPSSC were opposed to this
proposal, stating that for most sub-
merged offshore pipelines it is still im-
practical to install and maintain test

. Stations along the pipelines. Commenters

and the TPSSC Indicated that the only
practical locations for test stations are
on platforms or accessible onshore
points. MTB does not disagree with these
comments, but belleves they are not &
compelling argument for keeping the im=-
practicality exception in the rule. Absent
the exception, § 192.469 would require
each offshore pipeline to have a sufficient
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number of test stations from which the
adequacy of cathodic protection could
be checked. The comments to this sec-
tion and to § 192.465 indicate that tests
from accessible locations are “sufficient"
to determine the adequacy of cathodie
protection in an offshore environment.
Under these circumstances, the imprac-
ticality of installing and maintaining
test stations elsewhere along an offshore
line is immaterial. Certainly the excep~
tion is not intended to permit some off-
shore lines to have less than a sufficient
number of stations since this result would
nuilify the rule. Therefore, since there
does not appear to be a cogent reason to
the contrary, MTB has decided that the
proposed deletion of the impracticality
exception should be adopted as final,

"Section 192,481, This section is amend-
ed to require that offshore pipelines ex-
posed to the atmosphere be evaluated
yearly to determine the adequacy of at-
mospheric corrosion protection. No ad-
verse comments were received on the pro-
posal. However, since comments indicate
that the potential for atmospheric cor-
rosion is not as significant for pipelines
over inland waters, under the final rule,
the annual evaluation only applies to
pipelines located seaward of the coast-
line which are exposed to the atmos-
phere.

Section 192.619. MTB proposed that the
table of factors in § 192.619(a) (2) (ii) be
amended by adding a footnote to pro-
vide that new or uprated offshore steel
pipelines be tested at a higher pressure
level than presently required. For under-
water pipelines, a factor of 1.25 was pro~-
posed to require a 25 percent difference
between test pressure and a pipeline’s
maximum allowable operating pressure
(MAOP). On platforms a factor of 1.5
would require a 50 percent difference be-
tween test pressure and MAOP. None of
the comments opposed the proposed
amendment except to point out that as
expresed in the notice, it could be inter-
preted to require that existing pipelines
be retested. Since retroactive applica-
tion was clearly not intended, the final
rule is restated to remove any doubt that
the new factors do not apply to pipelines
installed or uprated before the effective
date of the amendment. Also, since it ap-
pears that submerged pipelines under in-
land waters are not normally subject to
greater stresses due to their environment,
the proposed amendment is not adopted
regarding those pipelines. The same is
not true for pipelines on platforms in in-
land waters, and the proposed factor of
1.5 is adopted for those pipelines.

Section 192.707. In Notice 75-5, it was
proposed that § 192.707 he amended to
exempt offshore buried and aboveground
pipelines from, the existing marking re-
quirements, It was further proposed that
risers on platforms that are exposed to
damage by marine trafic be marked in
the same manner as onshore pipelines at
navigable waterway crossings. While
the comments did not object to exempt-
ing offshore pipelines from the existing
requirements, they opposed the proposed
new marking requirements. One com~
ment stated that adequate protection
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is already provided by the Coast Guard’s
requirements for navigational aids on
platforms which involve warning lights
and fog signals (33 CFR Part 67). Also,
objections were raised concerning the in-
appropriateness of the proposed warning
“Do Not Anchor or Drecdge” for a pipe
riser. Finally, commenters emphasized
that the relatively few serious incidents
which have resulted from vessels con-
tacting platforms did not involve pipe ris-
wis. The TPSEC suggested that final ac-
tion be deferred pending the outcome of
MTB'’s study of offthore safety problems.

On the basis of these comments and
other considerations, MTB now believes
that additional information is needed to
determine whether marking offshore
pipe risers would be a significant safety
benefit. Therefore, the proposal to re-
quire that pipe risers be marked is not
adopted as a final rule. The issue may be
reopened by a future notice of proposed
rulemaking if warranted by the addi-
tional information which MTB is seek-
ing on the safety of offshore pipelines.

However, for the reasons stated in the
notice, the proposed exemption from
marking buried offshore pipelines is
adopted as final by an amendment to
§ 192.707(b). In inland water areas, the
exemption is limited to pipelines under
navigable waters because a significant
factor in the rationale for the exemption,
information on pipeline location fur-
nished by the Corps ¢f Engineers, only
relates to pipelines crossing navigable
waters.

The proposed exemption from marking
aboveground “offshore” pipelines is not
adopted. Since the existing marking re-
quirement only applies to aboveground
pipelines in areas accessible to the pub-
lic, and compliance is not impractical,
MTB now believes that pipelines located
over water should not be excluded from
the marking requirement of § 192.707(c).

Sections 192.713 and 192.717. MTB pro-
posed in Notice 75-5 that these sections
be amended to permit the use of me-
chanically applied full-encirclement
split sleeves in lieu of welding for per-
manent repairs on submerged pipelines
focated seaward of the coast and under
inland navigable waters. Since there
were no adverse comments, the proposed
amendments are adopted as final.

Section 192.727, It was proposed that
this section be amended to require that
abandoned or inactivated offshore bipe-
lines be filled with either water or inert
material. The rationale for the proposal
was that offshore pipelines have a greater
probability of retaining liquid hydro-
carbons after being purged of gas, Since
no adverse comments were received on
the proposal, it 1s adopted as final. How-
ever, in light of comments, the rationale
for the proposal now appears more
apropos of pipelines lying seaward of the
coast, thus, the final rule does not apply
to abandoned or inactivated pipelines in
inland navigable waters.

REPORT OF THE TECHNICAL PIPELINE
SAFETY STANDARDS COMMITTEE
Section 4(b) of the Natural Gas Pipe-
line Safety Act of 1968 requires that all
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proposed standards and amendments to
such standards pertaining to gas pipe-
lines be submitted to the Committee and
that the Committee be afforded a rea-
sonable opportunity to prepare a report
on the “technical feasibility, reasonable-
ness, and practicability of each pro-
posal.” The proposed amendment to
Part 192 was submitted to the Commit-
tee as Item A-2 in a list of three pro-
posed amendments,

On April 16, 1976, the Committee filed
the following report:

This communication is the official report
of the Technical Pipeline Safety Standards
Committee concerning the Committee’s ac-
tion on three amendments to 49 CFR Part
192 proposed by the Office of Pipeline Safety
Operations and other matters which the
Committee decided should be brought to the
attention of the Department of Transporta-
tion.

The following described actions were taken
by the Committee at a meeting held in New
Orleans, Louisiana on March 30, 31, 1976,

Ttem A-2 of the agenda was a proposal to
revise -a number of SBections in Part 192 to
recognize unique characteristics of Offshore
Pipeline Facilities.

The Committee unanimously voted that
the addition of the following definition of the
word “Offshore" to Section 1923 is tech-
nically feasible, reasonable and practicable.

. - - - L

[The suggested definition Is adopted as the
final rule.)

By a vote (12 aflirmative—I1 not voting) the
Committee found that the change to Sec-
tion 192.5, Class Locations as proposed by
OPSO0 1s technically feasible, reaconable, and
practicable and should be implemented.

By a vote (12 affirmative—1 not voting) the
Committee found that the change to Section
192.111, Design Factor (F) for steel plpe, as
proposed by OPSO is technically Tfeasible,
reagonable, and practicable and should be
implemented.

By a vote (12 afirmative—1 negative) the
Committee found that the revision of Sec-
tion 192.145, Valves, as proposed by OPSO
is technically feasible, reasonable, and prace-
ticable and should be implemented.

The Committee by unanimous vote agreed
that the revision to Section 192,161, Supports
and anchors as proposed by OPSO Is tech-
nically feasible, reasonable, and practicable
and should be implemented.

The Committee by unanimous vote agreed
that the revision to Section 192.163, Com-
pressor stations; design and construction, as
proposed by OPSO is technically feasible,
reasonable, and practicable and should be
implemented.

By & unanimous vote the Committee agreed
that the following language would reprzsent
& technically feaslble, reasonable, and prac-
ticable change to Section 192,167, Compressor
stations: emergency shutdown.

» - - - -

[The suggested language is incorporated
in the final rule with minor editorial
changes.|

By a unanimous vote the Committee agreed
that the following language would represent
« technlically feasible, reasonable, and prac-
ticable revision to Section 192.179, Transmis-
sion line valves,

- . . - -

[The suggested language is Incorporated
in the final rule with minor editorial
changes. |

By unanimous vote the Committee found
that the change to Section 192.243, Non-

destructive testing, as proposed by OPSO is
technically feasible, reasonable, and prac-
ticable and should be implemented.

By unanimous vote the Committes found
that the change to Section 192.245 Repair or
removal of defects, as proposed by OPSO is
technically feasible, reasonable, and prac-
ticable and should be implemented.

By unanimous vote the Committee found
that the change to Section 192.317, Protection
from hazards, as proposed by OPSO is tech-
nically feasible, reasonshbla and practicable
and should be Implemented.

By unanimous vote the Committee agreed
that the following language would represent
a technically feasible, reasonable, and prac-
ticable revision to Section 102.319, Installa-
tion of pipe in diteh.

- L - L L

[The suggested language s Incorporated in
the final rule with minor editorlal changes.|

By unanimous vote the Committee agreed
that the following language would represent
a technically feasible, reasonable, and prac-
ticable revision to Section 192.327, Cover.

. » . L -

[The suggested language Isincorporated in
the final rule with minor editorial changes.]

By unanimous vote the Committee found
that the chavnge to Section 192481, Atmos-
pheric corrosion control: monitoring, as pro-
posed by OPSO is technically feasible, rea-
sonable and practicable and should be im-
plemented.

By unanimous vote the Committee found
that the change to Section 192.619 Maximum
allowable operating pressure; steel or plas-
tic pipelines, as proposed by OPSO would be
technically feasible, reasonable, and practi~
cable provided appropriate changes are made
to the regulations to clarify the applicability
of effective dates to gathering lines.

[The suggested changes are made in the
final rule.]

. . - - .

By unanimous vote the Committee agreed
to recommend that no action be taken on the
OPSO, proposal to revise Section 192,707, Line
markers for mains and transmission lines,
pending receipt and review of the results of a
contract study on pipeline facllity safety
practices.

By a vote (12 affirmative—1 not present)
the Commiftee found that the change to
Section 192.713, Transmission lines: perma-
nent field repair of Imperfections and dam-
ages, proposed by OPSO is technically fea-
sible reasonable, and practicable and should
be implemented.

By a vote (12 affirmative—1 not present)
the Committee found that the change to
Section 192.717 Transmission lHnes: perma-
nent repair of leaks, proposed by OPSO is
technlcally feasible, reasonable, and practi-
cable and should be implemented.

By & vote (12 afirmative—1 not present)
the Comniittee fotind that the change to
Section 192727 Abandonment or inactiva-
tion of facilities, proposed by OPSO Is tech~
nically feasible, reasonable, and practicable
and should be Implemented,

By a vote (10 afirmative—2 negative—1
not present) the Commt found that the
change to Section 192.485 External corro-
sion control: monitoring, proposed by OPSO
is not technically feasible, reasonable, and
practicable and the proposed change rhould
not be made until elther expertence or stud-~
fes clearly establish the need for more re-
strictlve monitoring of offshore pipelines, A
comprehensive discussion of the committee’s
views may be found in the official transcript
of the meeting.

. - . . -

By a vote (1 afirmative—10 negative—2
not voting) the Committee rejected a mo-
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tion to approve the change to Section 192.-
469 External corrosion control: test stations,
proposed by OPSO and found the proposed
change not to be technically feasible, reason=
able, nor practicable. The Committee 1s con-
vinced that circumstances exist, particularly
in offshore areas where it is neither practi-
cable nor beneficial to require “test stations
or other contact points for electrical meas=-
urements to determine the adequacy of
cussion setting forth the Committee’s views
on this matter will be found in the official
transcript of the meeting. -
- - * - .

Throughout the body of this report the
OPSO proposals which were accepted by the
Committee as technically feasible, reason-
able, and practicable were those proposals
contained in the agenda submitted to the
Committee and do not necessarily conform
to the proposals contained in the Notice of
Proposed Rulemaking which appeared in the,
FEDERAL REGISTER.

Effective date. Notice T5-5 requested
that interested persons comment on the
amount of time that would be needed to
comply with the amendments being pro-
posed. MTB also discussed with the Tech-
nical Pipeline Safety Standards Commit-
tee what time would be needed for com-
pliance. The comments received on this
question indicate that design and con-
struction regulations which apply to new,
replaced or relocated pipelines require
a longer lead time for compliance than
regulations for operation or mainte-
nance. One commenter suggested that as
much as two years lead time be allowed
for lines in the planning stage but not
vet under construction. Taking these
comments into aceount and the amount
of time reasonably needed for compli-
ance, MTEB has decided that the final
rules are to become effective November 1,
1976, except as follows:

1. Amendments to §§ 192,111, 192.167,
192.179, 192.317, 192.319, 192.327, and
192619 do not become effective until
August 1, 19717, -

2. The corrosion control requirements
of Subpart I of Part 192 do not apply to
ogshore gathering lines until August 1,
19%7.

3. Offshore gathering lines which are
constructed before August 1, 1977, need
not comply with the design and construc-
tion requirements of Subparts B-G, and
J of Part 192,

Provisions have been added to §§ 192.13
and 192.451 to provide for the extended
effective dates regarding offshore
gathering lines. E :

In consideration of the foregoing, Part
192 of Title 49 of the Code of Federal
Regulations is amended as set forth
below:

1. The statement of authority is
amended to read as follows:

AutrHoRriTY: Sec. 3, Pub. L. 900-481, 82 Stat
721 (49 U.S.C. 1672); sections applicable to
offshore gathering lines also Issued under
Sec, 105, Pub. L., 93-833, 88 Stat 2157 (49

U.S.C.1804); 40 FR 43901, 490 CFR 1.53; unless
otherwise noted,

2. Section 192.1(h)-is amended to read
as follows:

RULES AND REGULATIONS

§192.1 Scope of part.

(b) This part does not apply to—

(1) Offshore gathering of gas upstream
from the outlet flange of each facility on
the outer continental shelf where hydro-
carbons are produced or where produced
hydrocarbons are first separated, dehy-
drated, or otherwise processed, whichever
facility is farther downstream; and

(2) Onshore gathering of gas outside
of the following areas:

(1) An area within the limits of any
incorporated or unincorporated -city,
town, or village.

(i) Any designated residential or com~
mercial area such as a subdivision, busi-
ness or shopping center, or community
development.

. 3. Section 192.3 is amended by adding
the following new definition in alpha-
betical order:

§ 192.3 Definitions.

- - - A -

“Offshore” means beyond the line of
ordinary low water along that portion
of the coast of the United States that
is in direct contact with the open seas
and beyond the line marking the seaward
limit of inland waters.

- » " -

-
4 Section 192.5(a) is amended to read

as follows:
§ 192.5 Class locations.

(a) Offshore is Class 1 location. The
Class location onshore is determined by
applying the criteria set forth in this
section: The class location unit is an
area that extends 220 yards on either side
of the centerline of any continuous 1-mile
length of pipeline. Except as.provided in
paragraphs (d) (2) and (f) of this sec-
tion, the class location is determined by
the buildings in the class location unit.
For the purposes of this section, each
separate dwelling unit in a multiple
dwelling unit building is counted as a
separate building intended for human
oceupancy.

- » - . -

5. In § 192.13, paragraphs (a) and (b)
are amended to read as follows:

§ 192.13 General.

(a) No person may operate a segment
of pipeline that is readied for service
after March 12, 1971, or in the case of
an offshore gathering line, after July 31,
1977, unless that pipeline has been de-
signed, installed, constructed, initially
inspected, and initially tested in accord-
ance with this part.

(b) No person may operate a segment
of pipeline that is replaced, relocated, or
otherwise changed after November 12,
1970, or in the case of an offshore gather-
ing line, after July 31, 1977, unless that
replacement, relocation, or change has
been made in accordance with this part.

6. Section 192.111(d) is revised to read
as follows:

34605

§192.111 Design factor (F) for steel
pipe.
- » Ll L L

(d) For Class 1 and Class 2 locations,
& design factor of 0.50, or less, must be
used in the design,formula in § 192.105
for—

(1) Steel pire in a compressor station,
regulating station, or measuring station;
and

(2) Steel pipe, including a pipe riser,
on a platform located offshore or in in-
land navigable waters.

7. Section 192.161(f) is amended to
read as follows:

§ 192161 Supports and anchors.

(f) Except for offshore pipelines, each
underground pipeline that is being con-
nected to new branches must have a firm
foundation for both the header and the
branch to prevent lateral and vertical
movement.

8. Section 192.163(a) is revised to read
as follows:

§ 192163 Compressor stations: design
and construction.

(a) Location of compressor building. -
Except for a compressor building on a
platform located offshore or in inland
navigable waters, each main compressor
building of & compressor station must be
located on property under the control of
the operator. It must be far enough away
from adjacent property, not under con-
trol of the operator, to minimize the pos-
sibility of fire being communicated to the
compressor building from structures on
adjacent property. There must be
enough open space around the main
compressor building to allow the free
movement of fire-fighting equipment.

9. In § 192.16%7, paragraph (a) (4) (i) is
amended and a new paragraph (¢) is
added to read as follows:

§ 192.167 Compressor stations:
geney shutdown.

(a) LR I
(4) L
(i) Near the exit gates, if the station
is fenced, or near emergency exits, if not
fenced; and
- L] - = L .

(¢) On a platform located offshore or
in inland navigable waters, the emer-
gency shutdown system must be designed
and installed to actuate automatically
by each of the following events:

(1) In the case of an unattended com=-
pressor station—

(1) When the gas pressure equals the
maximum allowable operating pressure
plus 15 percent; or

(ii) When an uncontrolled fire occurs
on the platform; and

(2) In the case of a compressor station
in a building—

(1) When an uncontrolled fire occurs
in the building; or

(i1) When the concentration of gas in
air reaches 50 percent or more of the

cmer-
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lower explosive limit in a building which
has a source-of ignition.

For the purpose of paragraph (c)(2)
(ii) of this section, an electrical facility
which conforms to Glass 1, Group D of
the National Electrical Code is not a
source of ignition.

10. In §192.179, a new paragraph (d)

is added to read as follows:
§ 192,179 Transmission line valves.
. - . . -

(d) Offshore segments of transmis-
sion lines must be equipped with valves
or other components to shut off the flow
of gas to an offshore platform in an
emergency.

11. In § 192.243, paragraphs (d) (1)
and (3) are amended to read as follows:

§192.243 Nondesiruclive testing.
. J » » » »

(d)
(1) In Class 1 locations, except off-
shore, at least 10 percent.

- - - - -

(3) In Class 3 and Class 4 locations, at
crossings: of major or -navigable rivers,
and offshore, 100 percent if practicable,
but not less than 90 percent.

12. Section 192.245 is amended fo read
as follows: ;

§192.245 Repair or removal of defects.

(a) Each weld that is unacceptable
under § 192.241(¢c) must be removed or
repaired. Except for welds on an offshore
pipeline being installed from a pipelay
vessel, a weld must be removed if it has a
crack that is more than 2 inches long
or that penetrates either the root or
second bead.

(b) Each weld that is repaired must
have the defect removed down to clean
metal and the sezment to be repaired
must be preheated. After repair, the seg-
ment of the weld that was repaired must
be inspected to ensure its acceptability.
If the repair is not acceptable, the weld
must be removed, except that additional
repairs made in accordance with written
welding procedures quglified under
§ 192.225 are permitted for welds on an
offshore pipeline being installed from a
pipelay vessel.

13, Section 192.317 is amended to read
as follows: ‘
§ 192,317 Protection from hazards.

(a) Fach transmission line or main
must be protected from washouts, floods,
unstable soil, landslides, or other hazards
that may cause the pipeline t0 move or
to sustain abnormal loads. In addition,
offshore pipelines must be protected from
damage by mud slides, water currents,
hurricanes, ship anchors, and fishing
operations.

(b) Each aboveground transmission
line or main, not located offshore or in
inland navigable water areas, must be
protected from accidental damage by
vehicular traffic or other similar causes,
either by being placed at a safe distance

L . J
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from the traffic or by installing barri-
cades.

(¢) Pipelines, including pipe risers, on
each platform located offshore or in in-
land navigable waters must be protected
from accidental damage by vessels.

14. In § 192.319, paragraph (b) is
amended and a new paragraph (¢) is
added to read as follows:

§192.319 Installation of pipe in a ditch,

* » - - .

(b) When a ditch for a transmission
line or main is backfilled, it must be
backfilled in a manner that—

(1) Provides firm support under the
pipe; and

(2) Prevents damage to the pipe and
pipe coating from eguipment or from
the backfill material.

(¢) All offshore pipe in water at least
12 feet deep but not more than 200 feet
deep, as measured from the mean low

tide, must be installed so that the top of

the pipe is below the natural bottom un-
less the pipe is supported by stanchions,
held in place by anchors or heavy con-
crete coating, or protected by an equiv-
alent means.

15. In §192.327, paragraph (a) is
amended and paragraph (e) is added to
read as follows:

§192.327 Cover.

(a) Except as provided in paragraphs
(c) and (e) of this section, each buried
transmission line must be installed with
a minimum cover as follows:

- - L - -

(e) ANl pipe which is instelled in a
navigable river, stream, or harbor must
have a minimum cover of 48 inches in
soil or 24 inches in consolidated rock,
and all pipe installed in any offshore lo-
cation under water less than 12 feet
deep, as measured from mean low tide,
must have a minimum cover of 36 inches
in soil or 18 inches in consolidated rock,
between the top of the pipe and the
natural bottom. However, less than the
minimum cover is permitted in accord-
ance with paragraph (¢) of this section.

16.In § 192451, the existing paragraph
is designated as paragraph (a) and a
new paragraph (b) is added to read as
Tollows:

§ 192.451 Scope.

- » * - »

(b) Notwithstanding the deadlines for
compliance in this subpart, the corrosion
control requirements of this subpart do
not apply to offshore gathering lines
until August 1, 1977.

17. Section 192.465(a) is amended to
read as follows:

§ 192,465 External corrosion control:
monitoring.

(a) Each pipeline that is under ca-
thodic protection must be tested at least
once each calendar year, but with inter-
wals not exceeding 15 months, to deter-
mine whether the cathodic protection
meets the requirements of § 192.463.
However, if tests at those intervals are

impractical for separately protected

service lines or short sections of pro-
tected mains, not in excess of 100 feet,
these service lines and mains may be
surveyed on a sampling basis. At least
10 percent of these protected structures,
distributed over the entire system, must
be surveyed each calendar year, with a
different 10 percent checked each sub-
sequent year, so that the entire system
is tested in each 10-year period,

- - » - -

18. Section 192.469 is amended to read
as follows:

§ 192,469 External corrosion control:
test stations.

Each pipeline under cathodic protec-
tion required by this subpart must have
sufficient test stations or other contact
points for electrical measurement to de-
termine the adequacy of cathodic pra-
tection. : :

19. Section 192.481 is amended to read
as follows:

§192.481 Aumospheric corrosion con-
trol : monitoring.

After meeting the requirements of
§§ 192.479 (a) and (b), each operator
shall, at intervals not exceeding 3 years
for onshore pipelines and 1 year for off-
shore pipelines, reevaluate each pipeline
that is exposed to the atmosphere and
take remedial action whenever necessary
to maintain protection against atmos-
pheric corrosion.

20. The table in-§ 192.619(a) (2) (ii) is
amended to read as follows: 2

§ 192,619 Maximum allowable operat-
ing pressure: steel or plastic pipe-
lines.

(a) . &
(2) * * »
(u) .-

Pactors

Begment
installed after
(Nov. 11, 1970)

Class S(\‘zmcm
location installed before
(Nov. 12, 1970)

. 25

o b i
i e e

! For offshore segments installed or uprated after
July 31, 1977, that sre not located on a platform, the
factor is 1.25. For segments installed or uprated alter
July 81, 1077, that are located on an offshore platform or
on a plutform in inland navigable waters, inclnding »
pipe riser, the factor is 1.5,

- . - - -

21. In § 192:707(b), subparagraphs (1)
and (2) are redesignated as (2) and (3),
respectively, and a mew subparagraph
(1) is added, to read as follows:

§ 192.707 Transmission lines: leakage
SUrveys.
- - o~ - -

(b) Exceptions for buried pipelines.
Line markers are not required for buried
mains and transmission lines—

(1) Located offshore or under inland
navigable waters;

- » - . *

22. Section 192.713 is amended to read
as follows:
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§192.713 Transmission lines: perma-
nent field repair of imperfections and
damages.

(a) Except as provided in paragraph
(b) of this section, each imperfection or
damage that impairs the serviceability
of a segment of steel transmission line
operating at or above 40 percent of SMYS
must be repaired as follows:

(1) If it is feasible to take the seg-
ment out of service, the imperfection or
damage must be removed by cutting out
a cylindrical piece of pipe and replacing
it with pipe of similar or great,er design
strength.

(2) If it is not feasible to take the seg-
ment out of service, a full encirclement
welded split sleeve of appropriate de-
sign must be applied over the imperfec-
tion or damage.

(3) If the segment is not taken out of
service, the operating pressure must be
reduced to a safe level during the repair
operations.

(b) Submerged offshore pipelines and
submerged pipelines in inland navigable
waters may be répaired by mechanically
applying a full encirclement split sleeve
of appropriate design over the imperfec-
tion or damage.

23. Section 192.717 is amended to read
as follows:

§ 192.717 'Transmission lines:
* nent field repair of leaks,
(a) Except as provided in paragraph

(b) of this'section, each permanent fleld

repair of a leak on a transmission line

must be made as follows:

(1) If feasible, the segment of trans-
mission line must be taken out of service
and repaired by cutting out a cylindrical
piece of pipe and replacing it with pipe
of similar or greater design strength.

(2) If it is not feasible to take the seg-
ment of transmission line out of service,
repairs must be made by installing a full
encirclement welded split sleeve of ap-
propriate design, unless the transmission
line—

(1) Is joined by mechanical couplings;
and -

(i) Operates at less than 40 percent
of SMYS.

(3)" If the leak is due to a corrosion
pit, the repair may be made by installing
a properly designed bolt-on-leak clamp;
or, if the leak is due to a corrosion pit
and on pipe of not more than 40,000 psi
SMYS, the repair may be made by fillet
welding over the pitted area a steel plate
patch with rounded corners, of the same
or greater thickness than the pipe, and
not more than one-half of the diameter
of the pipe in size.

(b) Submerged offshore pipelines and
submerged pipelines in inland navigable
waters may be repaired by mechanically
applying a full encirclement split sleeve
of appropriate design over the leak.

24. In § 192,727, paragraphs (b) and
(¢) are amended to read as follows:

perma-
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§ 192.727 Abandonment or inactivation
of facilities.
> L] . L -

(b) Each pipeline abandoned in place
must be disconnected from all sources
and supplies of gas; purged of gas; in
the case of offshore pipelines, filled with
water or inert materials; and sealed at
the ends. However, the pipeline need not
be purged when the volume of gas is so
small that there is no potential hazard.

(¢) Except for service lines, each in-
active pipeline that is not being main-
tained under this part must be discon-
nected from all sources and supplies of
gas; purged of gas; in the case of off-
shore pipelines, filled with water or in-
ert materials; and sealed at the ends.
However, the pipeline need not be purged
when the volume of gas is so small that
there is no potential hazard.

Es > - L Kd
(Section 8 of the Natural Gas Pipeline Safety
Act of 1968 (49 USC 1672), Section 105 of
the Hazardous Materials Transportation Act
(49 USC 1804), and § 1.58 of the regulations
of the Office of the Secretary of Transporta-
tion (49 CFR 1.53).)

Issued in Washlngton D.C. on August
9, 1976.

James T. Curtis, Jr.,
Director,
Materials Transportation Bureau.

[i"R Do¢.76-23592 Filed 8-13-76;8:45 am]

CHAPTER V—NATIONAL HIGHWAY TRAF-
FIC SAFETY ADMINISTRATION, DEPART-
MENT OF TRANSPORTATION

[Docket No. 75-27; Notice 05]

PART 575—CONSUMER INFORMATION
REGULATIONS

Vehicle Stonping Distance Information
item; Correction

In FR Doc. 76-35248, appearing at page
1066 in the FEpErRAL REGISTER of Tuesday
January 6, 1976, a conforming amend-
ment that would have deleted the phrase
“without locking the wheels” from the
text of §575.101 was inadvertently
omitted, although this deletion is neces-
sary to permit the use of a new test pro-
cedure as intended. Also the phrase “(d)
of this section and procedures specified
in paragraph” was inadvertently omitted
from the text of § 575.101(c).

Accordingly, the phrase “, without
locking the wheels,” is deleted from the
text of Figure 1 and the text of § 575.101
(c) (6). The phrase “(d) of this section
and the procedures specified in para-
graph” is inserted before the phrase “(e)
of this section” that appears at the end
of the first paragraph of § 575.101¢e).
(8ec. 103, 119, Pub. L. 89-563, 80 Stat. 718 (15
U.S.C. 1892, 1407); delegations of authority
at 49 CFR 1.50 and 49 CFR 501.8).

Issued on August 10, 1976.

RoBERT L. CARTER,
Associate Administrator,
Motor Vehicle Programs,

[FR Doc¢.76-23706 Filed 8-13-76;8:45 am]

»
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CHAPTER X—INTERSTATE COMMERCE
g COMMISSION
SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[Service Order No. 1249; Corrected)

PART 1033—CAR SERVICE

Octoraro Railway, Inc., Authorized To Op-
erate Over Portion of USRA Line No. 142
Former Octoraro Branch of Penn Central
Transportation Company

At a Session of the Interstate Com-~
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
28th day of July, 1976.

It appearing, That railroad service on
the former Octoraro Branch of the Penn
Central, (PC) identified in the Final
System Plan of Reorganization of the
Northeastern Railroads as USRA Line
No. 142 between former PC milepost 18.0
and the end of the branch at Rising Sun,
Maryland, has been discontinued; that
that portion of this line between mile-
posts 18.0 and 54.2 at the Maryland-
Penunsylvania state line south of Notting~
ham, Pennsvlvania, has been purchased
by the Southeastern Pennsylvania Trans-
portation Authority, an agency of the
Commonwealth of Pennsylvania (the
Commonwealth); that the Common-
wealth has designated the Octoraro
(ORI), as its operator of
rail service over this line and has entered
into a rail rervice continuation payment
operating agreement with ORI pursuant
to Section 304(d) (1) of the Regional Rail
Reorganization Act of 1973, as amended
(the Rail Act); that by virtue of the
Commonwenlth's ownership of said line
and the stated int-ntion of ORI to pro-
vide service over this Ine so long as it
can profitably do so with or without
subsidy, the ORI is not eligible to receive
a Certificate of Designated Operator pur-
suant to regulations issued by the Com-
mission on March 17, 1976; that the ORI
will apply to the Commission under Sec-
tion 1¢(18) of the Interstate Commerce
Act seeking permanent authority to oper-
ate this line on behalf of the Common-~
wealth; that unless service over this line
is immediately required by the Commis-
sion to be continued until the ORI’s ap~
plication has been acted upon there may
be a loss of rail service on or about July
29, 1976, in violation of the express re-
quirements of Section 304(d) (3) of the
Rail Act; that the Commission act to
prevent any disruption or loss of service
under the circumstances presented here~
in; that operation by the ORI over the
aforementioned tracks formerly oper-
ated by the PC is necessary in the inter=
est of the public and the commerce of
the people; that notice and public pro-
cedure herein are impracticable and con=
trary to the public interest; and that
good cause exists for making this order
effective upon less than thirty days’

notice.

It is ordered, That:
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