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Title 12— Banks and Banking 
CHAPTER II— FEDERAL RESERVE SYSTEM

[Docket No. R-0021]
PART 226—TRUTH IN LENDING 

Description of Finance Charges
On March 9,1976, the Board published 

for comment in the F ederal R egister 
proposed amendments to §§ 226.8(c) (8)
(i) and 226.8(d) (3) of Regulation Z (41 
PR 10077). The amendments reflect the 
position stated in the Board’s previously 
issued Interpretation § 226.820, stating 
that a finance charge must be itemized 
only where the total finance charge is 
composed of more than one type of 
charge. The Board now adopts those 
amendments as proposed.

The interpretation was issued on No­
vember 21,1975, and affirmed the Board’s 
position that finance charges consisting 
solely of one type of charge need not be 
further described as to the nature of that 
charge. The publication of this position 
as an interpretation rather than a formal 
rulemaking procedure was challenged in 
the recent case of Hatten v. Board of 
Governors (D C. Conn. Civ. No. N76-14, 
filed January 7,1976), in which plaintiffs 
argued that the issue sho’uld have been 
the subject of a substantive rulemaking 
procedure. While continuing to uphold 
the validity of the interpretation and the 
procedures used in adopting it, the Board 
on March 9, 1976, published its position 
as proposed amendments to the Regula­
tion, in order to provide for a fuller op­
portunity for public comment.

The Notice of proposed rulemaking 
solicited comment on three alternative 
courses of action: (1) To clarify the 
Board’s position that the requirement for 
Itemization is confined to finance charges 
consisting of more than one type of 
charge; (2) to amend the Regulation to 
require itemization of finance charges 
regardless of the number of compo­
nents in the finance charge; and (3) to 
eliminate entirely the requirement for 
itemization of the finance charge in all 
cases.

The Board received a total of 59 com­
ments in response to the notice. Thirty- 
one of those responding, including seven 
out of eight Federal Reserve banks, a 
government agency, eleven banks, and 
four nonbank financial institutions, sup­
ported the proposed amendments to re­
quire itemization only in cases where the 
finance charge consists of more than one 
component. The remainder of the com­
ments were almost evenly divided be­
tween the other alternatives, with 15 
favoring itemization in all cases and 13 
urging elimination of all itemization re-, 
quirements. All consumer organizations

and consumer representatives responding 
were in the former category, while the 
latter group consisted primarily of banks 
and a variety of nonbank creditor repre­
sentatives.

Most of the 15 commenters supporting 
itemization of the finance charge hnall 
cases took the position that this alterna­
tive provides the consumer with impor­
tant additional information on the trans­
action and that such disclosure serves an 
important enforcement purpose by dis­
couraging the creditor from concealing 
a variety of charges within a so-called 
single-component finance charge.

In the Board’s view, Truth in Lending 
was intended to provide consumers with 
meaningful information which assists 
them in understanding credit terms and 
in comparing various sources of credit. 
Labels such as “finance charge (time 
price differential)” or “finance charge 
(interest)” would not seem to be of 
greater assistance to consumers than 
“finance charge” in fulfillinjg these pur­
poses of the Act. In addition, the Board 
is concerned that a term which is of 
questionable benefit, when added to al­
ready lengthy and complex disclosure 
statements, could further detract from 
the important disclosures of annual per­
centage rate and total finance charge. 
On balance, the arguable benefits of this 
additional disclosure do not, in the 
Board’s view, outweigh the need for sim­
plified and concise Truth in Lending dis­
closures.

With regard to the possible enforce­
ment benefits to be derived from item­
ization of a finance charge consisting of 
only one type of charge, the Board notes 
that the government agency and seven of 
the eight Federal Reserye banks com­
menting on the proposal did not support 
this alternative to require itemization in 
all cases. Since these agencies bear a pri­
mary enforcement responsibility for 
Truth in Lending, their comments pro­
vide evidence that required itemization 
of single-component finance charges 
would not significantly enhance their en­
forcement efforts.

Of the 13 commenters supporting the 
alternative of eliminating all require­
ments for itemization of finance charges, 
many took the position that further de­
scription of the components of a finance 
charge is unnecessary and potentially 
confusing. In the Board’s view, however, 
the requirement for itemization of multi­
ple-component finance charges was origi­
nally intended to serve primarily as an 
enforcement tool rather than an infor­
mational device. In view of the fact that 
no enforcement agency supported the al­
ternative to eliminate this requirement, 
the Board believes that itemization of 
finance charges consisting of more than

one type of charge may continue to serve 
a useful enforcement purpose.

Thirty-one commenters supported the 
proposed amendments to require item­
ization of multiple-component finance 
charges as an appropriate method of ful­
filling the goals of the Act. In general, 
these commenters viewed the alternative 
of requiring itemization of single-com­
ponent finance charges as unnecessary, 
but stated that the information derived 
from itemizing multiple-component fi­
nance charges might be useful to con­
sumers.

After consideration of these comments, 
the Board has determined that, at the 
present time, the proposed amendments 
to require itemization where the finance 
charge consists of more than one type of 
charge would best serve the purposes of 
the Truth in Lending Act. In making this 
determination, the Board was particular­
ly mindful of two factors. First, itemiza­
tion Is not required by the Truth in Lend­
ing Act itself but was added to Regulation 
Z primarily to help assure that all charges 
are properly taken into account in com­
puting the total finance charge. The gov­
ernment agency and seven of the eight 
Federal Reserve banks responding, all of 
which have enforcement responsibility 
for the Act, supported the proposed 
amendments as opposed to either of the 
two alternatives. The Board views this as 
evidence that itemization of multiple- 
component finance charges may assist in 
enforcement of the Act. However, the 
Board does not view itemization of a sin­
gle-component finance charge as neces­
sary to fulfill this purpose. Second, the 
Board shares the concerns expressed in 
Congress and elsewhere that lengthy and 
complex Truth in Lending disclosures do 
not serve consumers’ needs for clear and 
meaningful information and may be 
counterproductive to the goals of Truth 
in Lending.

Effective date: These amendments be­
come effective August 6, 1976. Accord­
ingly, Interpretation § 226.820, previ­
ously issued by the Board, is rescinded 
effective August 6, 1976, inasmuch as 
the amendments to the Regulation make 
this interpretation unnecessary.

Therefore, pursuant to the authority 
granted in 15 U.S.C. 1604 (1968), the 
Board hereby amends § 226.8 (c) (8) and
(d)(3) of 12 CFR Part 226, effective 
August 6,1976, as follows:
§ 226.8  Credit other than open end; 

specific disclosures. 
* * * * *

(c) * * *
(8) * * *
(i) The total amount of the finance 

charge, using the term “finance charge,” 
and where the total charge consists of
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two or more types of charges, a descrip­
tion of the amount of each type, and

(ii) • * *
(d) * * •
(3) • * * • the total amount of the 

finance charge,11 using the term "finance 
charge,” and where the total charge con­
sists of two or more types of charges, a 
description of the amount of each type.

By order of the Board of Governors, 
July 6,1976.

[seal] T heodore E. Allison,
Secretary of the Board,. 

[PR Doc.76-20317 Plied 7-13-76;8:45 am]

SUBCHAPTER A— BOARD OF GOVERNORS OF 
TH E  FEDERAL RESERVE SYSTEM

PART 265— RULES REGARDING 
DELEGATION OF AUTHORITY

The Board of Governors of the Federal 
Reserve System has decided to amend 
its Rules Regarding Delegation of Au­
thority, pursuant to the provision of sec­
tion 11 (k) of the Federal Reserve Act 
(12 U.S.C. 248(k)), to delegate to the 
Secretary of the Board the authority to 
approve future Annual Reports to the Of­
fice of Management arid Budget on imple­
mentation of the Privacy Act (5 U.S.C. 
552a).

The provisions of 5 U.S.C. 553, relat­
ing to notice and public participation 
and deferred effective date, are not being 
followed in connection with the adoption 
of this amendment because the rule in­
volved relates solely to matters of agency 
procedure and practice, and does not 
constitute a substantive rule subject to 
the requirements of that section.

12 CFR Part 265 is amended by adding 
a new paragraph (17) to § 265.2(a) as 
follows:
§ 265.2 Specific functions delegated to 

Board employees and to Federal Re­
serve banks.

(a) The Secretary of the Board (or, in 
his absence, the Acting Secretary) is au­
thorized:

*  *  *  *  *

(17) Pursuant to the requirement of 
the Privacy Act (5 U.S.C. 552a(p)), to 
approve future Annual Reports on the 
Privacy Act from the Board of Governors 
to the Office of Management and Budget 
for inclusion in the President’s annual 
consolidated report to the Congress. 

* * * * *
Effective date: These amendments are 

effective July 1, 1976.
Board of Governors of the Federal Re­

serve System.
J. P. Garbarini,

Assistant Secretary of the Board.
[FR Doc.76-20315 Filed 7-13-76;8:45 am]

u The disclosure required by this subpara­
graph need not be made with respect to 
interim student loans made pursuant to 
federally Insured student loan programs 
under Pub. L. 89-329, Title IV Part B of the 
Higher Education Act of 1965, as amended.

Title 14— Aeronautics and Space
CHAPTER II— CIVIL AERONAUTICS 

BOARD
SUBCHAPTER A— ECONOMIC REGULATIONS 

[Reg. ER-958; Arndt. 31]
PART 221— CONSTRUCTION, PUBLICA­

TION, FILING AND POSTING OF TARIFFS 
OF AIR CARRIERS AND FOREIGN AIR 
CARRIERS

Editorial Amendment
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
July 8,1976.

Part 221 of .the Board’s Economic Reg­
ulations (14 CFR Part 221) sets forth 
the regulations pertaining to tariffs of air 
carriers and foreign air carriers. Section 
221.38(a) (5) requires, in part, that each 
tariff shall contain the rules and regula­
tions relating to the transportation of 
explosives and other dangerous materials, 
and that such regulations shall be in 
conformity with Part 103 of the Federal 
Aviation Regulations (14 CFR Part 103).

By final rule published April 15, 1976 
(41 FR 15972), the Materials Transpor­
tation Bureau of the Department of 
Transportation (DOT) issued amend­
ments designed to consolidate its air, 
water, and surface transportation of 
hazardous materials regulations. As a re­
sult of that recodification. Part 103 of 
the Federal Aviation Regulations has 
been incorporated into 49 CFR Parts 
171-173 and 175. Therefore it has become 
necessary to amend § 221.38(a) (5) of the 
Board’s Economic Regulations so as to 
reflect that recodification of the Federal 
Aviation Regulations to which it refers.

This editorial amendment is issued by 
the undersigned pursuant to delegation 
of authority from the Board to the Gen­
eral Counsel in 14 CFR § 385.19, and shall 
become effective on August 3, 1976. Pro­
cedures for review of the amendment are 
set forth in Subpart C of Part 385 (14 
CFR §§ 385.50 through 385.54).

Accordingly, the Board hereby amends 
§ 221.38(a) (5) to read as follows:
§ 221.38 Rules and regulations.

(a) * * *
* * * * *

(5) The rules and regulations relating 
to the transportation of explosives and 
other dangerous or restricted articles, 
showing thet articles which áre not ac­
ceptable for transportation as well as 
those articles which are acceptable for 
transportation only when specified pack­
ing, marking, and labeling requirements 
have been met. Such rules and regula­
tions shall further provide the specified 
packing, marking, and labeling require­
ments. All such provisions shall be in 
conformity with the applicable provisions 
of the Hazardous Materials Regulations 
set forth in 49 CFR Parts 171-173 and 175 
(as amended or revised from time to 
time). The rules and regulations required 
by this subparagraph áre required to  be 
set forth only in those tariffs which con­
tain rates or charges for the transporta­
tion of explosives and other dangerous or

restricted articles or in a tariff issued 
in accordance with § 221.104.

* * * * * 
(Sees. 204(a) and 403(a) of the Federal Avia­
tion Act of 1958, as amended; 72 Stat. 743 and 
758, a3 amended; 49 U.S.C. 1324 and 1373.)

By the Civil Aeronautics Board.
James C. Schultz, 

General Counsel.
[FR Doc.76-20302 Filed 7-13-76;8:45 am]

SUBCHAPTER B— PROCEDURAL REGULATIONS 
[Reg. PR-152, Arndt. 8]

PART 310— INSPECTION AND COPYING 
OF BOARD OPINIONS, ORDERS, AND 
RECORDS

Public Release of Board Decisions in Cases 
Where the Action of the Board is Sub­
ject to the Review or Approval of the 
President
Adopted by the Civil Aeronautics Board 

at its office in Washington, D.C., July 9, 
1976.

For the reasons stated in Regulation 
PS-69, issued contemporaneously here­
with, the Civil Aeronautics Board hereby 
amends Part 310 of its Procedural Regu­
lations (14 CFR Part 310), effective July 
11, 1976, as follows:

Appendix B, heading (5), the third 
item described is changed to read as 
follows:
Copies of Board decisions awaiting Presi­
dential action except as provided in section 
399.101 of the Board’s Policy Statements.
(Secs. 204, 801, and 1001, 72 Stat. 743, 782, and 
788, 49 U.S.C. 1324, 1461, and 1481, and 5 
U.S.C. 552.) *

By the Civil Aeronautics Board.
Phyllis T . K aylor, 

Acting Secretary. 
[FR Doc.76-20301 Filed 7-13-76;0:45 am]

SUBCHAPTER F— POLICY STATEMENTS 
[Reg. PS-69, Arndt. 48]

PART 399— STATEMENTS OF GENERAL 
POLICY

Public Release of Board Decisions in Cases 
Where the Action of the Board Is Sub­
ject to the Review or Approval of the 
President
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
July 9,1976.

On June 11,1976, the President issued 
an Executive Order desigried to estab­
lish Executive Branch procedures for the 
processing of Board decisions submitted 
to the President for approval or review in 
accordance with the provisions of section 
801 of the Federal Aviation Act. Under 
the Executive Order the Board is author­
ized, with certain exceptions, to maxe 
public its' decision on or after the sixth 
day following submission to the Presi­
dent. The attached policy statement sets 
forth the Board’s policy with respect to 
the public release of such decisions.

Since the amendment relates to mat­
ters of agency procedure, notice andpun-
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lie procedures hereon are required. The 
amendments shall become effective on 
July 11, 1976, which is tire effective date 
of the Executive Order.

Accordingly, the Board hereby amends 
Part 399 of the statements of general 
policy (14 CFR 399), effective July 11, 
1976, as follows:

1. Amend the table of contents to Part 
399 to add a new § 399.101' to read as 
follows:
Sec. 399.101 Public release of Board decisions 
in cases where the action of the Board is 
subject to the review or approval of the 
President.

2. Add a new § 399.101 to read as 
follows:
§ 399.101 Public release of Board de­

cisions in cases where the action of 
the Board is subject to the review or 
approval of the President.

(a) By Executive Order 11920, 41 PR 
23665 (June 11, 1976), effective July 11, 
1976, the President has authorized the 
issuance for public inspection of deci­
sions by the Board in cases where the 
action of the Board is subject to the re­
view or approval of the President in ac­
cordance with section 801 of the Federal 
Aviation Act. In the interest of national 
security, and in order to allow for consid­
eration of appropriate action under Ex­
ecutive Order 11652, Executive Order 
11920 provides that decisions shall be 
withheld from public disclosure for five 
days after submission to the President 
but may be released on or after the sixth 
day following receipt by the President as 
to all unclassified portions of the text if 
the Board is not notified by the Assistant 
to the President for National Security 
Affairs or his designee that all or part of 
the decision shall be withheld from pub­
lic disclosure.

(b) It is the policy of the Board to re­
lease to the public all decisions by the 
Board in section 801 cases as promptly as 
possible but no later than the tenth 
working day following submission of such 
decision to the President. This period 
provides the Board with a reasonable op­
portunity to submit its decision to the 
President and await timely notice by the 
Assistant to the President for National 
Security Affairs as required by the Ex­
ecutive Order," and thereafter print and 
process its decision for publication, in­
cluding the excision of any portions as 
htay be required by the Assistant to the 
¿•resident for National Security Affairs. 
« -f4re Board is required to withhold 
portions of the text of its decision it shall 
make public by the tenth working day 
those portions of its decision which may 
oe publicly released. Where the Board 

* * * * *  to withhold public release of 
its decision in its entirety it shall none- 
theless publicly indicate that its decision 

»  transmitted to the President, 
that !ha11 not Publicly indicate
then decision has been transmitted to 

those cases ln which the gff^ant to the President for National
m i n ^ ^ airs. or 1115 designee deter- , .. that classification of the existence 

the decision is appropriate and so in­
forms the Board.

(c) These provisions are also applica­
ble to decisions submitted to the Presi­
dent for review pursuant to section 801
(b) of the Act. Under section 801(b), 
Board orders which suspend, reject or 
cancel a rate, fare, or charge for foreign 
air transportation, as well as orders re­
scinding the effectiveness of any such or­
der, must be submitted to the President. 
The President may disapprove any such 
Board order no later than ten days fol­
lowing its submission by the Board, The 
Board proposes to allow the full ten-day 
period for the President to act (unless 
the President acts sooner) before pub­
licly releasing its decision. Otherwise, 
public confusion could be created were 
the Board to release an order by the 
tenth day which the President can reject 
under 801(b) thereafter. As a general 
rule, the tenth day of the 801(b) Presi­
dential review process coincides with the 
29th day of the 30-day notice period un­
der section 403(c), within which the 
Board may take appropriate suspension 
•action. Thus, if the President rejects a 
Board suspension order, in most cases, 
the subject tariff automatically becomes 
effective. We here note that the public 
release of the Board’s rejected order and 
the President’s rejection may well be de­
layed bevond the ten-day period pre­
scribed by this rule due to clerical and 
administrative delays; however, since 
the tariff is effective no notice problem 
arises. In any event, the Board shall pub­
licly release its decision as promptly as 
possible.
(Secs. 204, 801, and 1001, 72 Stat. 743, 782, 
and 788, 49 U.S.C. 1324, 1461, and 1481, and 
5 U.S.C. 552)

By the Civil Aeronautics Board.
Phyllis T. K aylor, 

Acting Secretary.

[PR Doc.76-20300 Filed 7-13-76;8:45 amj

Title 17— Commodity and Securities 
Exchanges

CHAPTER I— COMMODITY FUTURES 
TRADING COMMISSION

PART I— GENERAL REGULATIONS UNDER 
THE COMMODITY EXCHANGE ACT

Registration Fees; Correction
On July 17, 1975, the Commodity Fu­

tures Trading Commission amended 17 
CFR 1.11 Registration fees; form or re­
mittance, for the purpose of exempting 
associated persons filing on Form 4-Ra 
from the registration fee requirement (40 
FR 30106). That amendment to the reg­
ulation inadvertently deleted language 
concerning the registration fee require­
ments for commodity trading advisors 
and commodity pool operators adopted 
May 12, 1975 (40 FR 20614). It is there­
fore necessary to amend 17 CFR 1.11 in 
order to correct the previous error. For 
the convenience of the reader, the text 
of the regulation is published in its en­
tirety.

Because this amendment merely re­
publishes an existing requirement, the 
Commission finds that the notice and 
public procedure specified in 5 U.S.C. 553

(b) and the publication 30 days before 
the effective date specified in 5 U.S.C. 553
(d) are inappropriate and unnecessary 
and, accordingly, has adopted the follow­
ing amendment effective July 14,1976.

In consideration of the foregoing, the 
Commission hereby amends § 1.11 in 
Chapter I, Part I of Title 17 of the Code 
of Regulations to read as follows:
§ 1 .1 1  Registration fees; form of re­

mittance.
Each application for registration, or 

renewal thereof, as a futures commission 
merchant shall be accompanied by a fee 
of $200, plus a fee of $6 for each domes­
tic branch office and for each corre­
spondent or agent, operating within the 
United States authorized to solicit or ac­
cept orders for the purihase or sale of 
any commodity for future delivery on 
behalf of the applicant. Each application 
for registration or renewal thereof as a 
floor broker or as an associated person 
shall be accompanied by a fee of $20, ex­
cept that with respect to any applica­
tion for registration, or renewal thereof, 
as an associated person filed on Form 
4-Ra,1 no fee is required. Each applica­
tion for registration or renewal thereof, 
as a commodity trading advisor or com­
modity pool operator shall be accom­
panied by a fee of $50. Fees shall be re­
mitted by money order, bank draft, or 
check, payable to the Commodity Futures 
Trading Commission.
(7 U.S.C. 12a (4) and (5) (Supp. IV, 1974).)

Issued in Washington, D.C., on July 9, 
1976.

By the Commission.
W illi/! m  T. Bagley, 

Chairman, Commodity Futures 
Trading Commission.

[PR Doc.76-20253 Filed 7-13-76:8:45 am)

CHAPTER II— SECURITIES AND 
EXCHANGE COMMISSION 

[Release No. 34-12602]
PART 240— GENERAL RULES AND REGU­

LATIONS, SECURITIES EXCHANGE ACT 
OF 1934

PART 249— FORMS, SECURITIES 
EXCHANGE ACT OF 1934

Municipal Securities Dealer Registration 
and Withdrawal

On October 15, 1975, the Commission 
adopted Securities Exchange Act Rules 
15Ba2-l, 15Ba2-2, and Form MSD,1 gov­
erning the registration of municipal se­
curities dealers under Section 15B(a) of 
the Securities Exchange Act of 1934 (the 
“Act” ).2 At that time, the Commission 
did not consider rules governing the reg­
istration of successors to a registered 
municipal securities dealer, the registra­
tion of a fiduciary appointed to continue 
the business of such a registered munici-

1 Form 4-Ra ill 3d with original documents. 
117 CFR 240.15Ba2-l, 240.15Ba2-2 and 

249.1100. See Securities Exchange Act Release 
No. 11742 (October 15, 1975), 40 FR 49772 
(1975).

*15 U.S.C. 78o-4(a).
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pal securities dealer, or the withdrawal 
from registration of a municipal securi­
ties dealer. In Securities Exchange Act 
Release No. 11876 (November 26, 1975)* 
(“Release No. 11876” ), the Commission 
proposed Securities Exchange Act Rules 
15Ba2-4, 15Bi2-5, 15Ba2-6, t5Ba3-l, 
and related Form MSDW,* governing 
those situations and proposed related 
amendments to Rule 15b 1-3.* Although 
two commentators mentioned that they 
had no objection to the proposals, no 
substantive public comments were re­
ceived by the Commission concerning 
these proposals, and the Commission has 
adopted the rules and amendments as 
proposed and has adopted Form MSDW 
with certain clarifying modifications.

The new rules adopted under Section 
15B of the A ct0 provide for: (1) Registra­
tion of a successor to a registered mu­
nicipal securities dealer (Rule 15Ba2-4) ,7
(2) registration of fiduciaries (Rule 
15Ba2-5), (3) adoption by a successor of 
an application filed by a predecessor mu- 
nicpal securities dealer (Rule 15Ba2-6), 
and (4) withdrawal of registration of a 
municipal securities dealer. (Rule

8 40 FR 60084 (1975).
8 17 CFR 240.15Ba2-4, 240.15Ba2-5, 240.15 

Ba2-6, 240.15BC3-1, and 249.1110.
517 CFR 240.15M-3. The Commission is 

currently studying proposed Rule 17a-21, 
which was also announced in Release No. 
11876. In Securities Exchange Act Release No. 
12468 (May 20, 1976), the Commission an­
nounced Its action with respeit to other pro­
posals in Release No. 11876. Amendments to 
Rule 15cl-3 announced in Release No. 12468 
omit a reference to municipal securities deal­
ers contained in the rule as adopted and 
published at 41 PR 22820 (June 7, 1976). The 
text of the rule as amended is as follows:
§ 240.15cl-3 Misrepresentation by brokers, 

dealers and municipal securities dealers 
as to registration.

The term “ manipulative, deceptive, or 
other fraudulent device or contrivance,” as 
usfed in Section 15(c) (1) of the Act, is hereby 
defined to include any representation by a 
broker, dealer or municipal securities dealer 
that the registration of a broker or dealer, 
pursuant to Section 15(b) of the Act, or the 
registration of a municipal securities dealer 
pursuant to Section 15B(a) of the Act, or the 
failure of the Commission to deny or revoke 
such registration, Indicates in any way that 
the Commission has passed upon or approved 
the financial standing, business, or conduct 
of such registered broker, dealer or munici­
pal securities dealer or the merits o f any 
security or any transaction or transactions 
therein.

8 15 U.S.C. 78o-4.
7 The 75-day period in Rule 15Ba2-4 is in­

tended to accommodate the 30-day period 
which the successor has to file his applica­
tion and also the 45-day period which the 
Commission has to either approve the appli­
cation or Institute proceedings to disapprove 
the application. Since the procedure for han­
dling applications of brokers and dealers 
under Section 15(b) of the Act, 15 U.S.C. 
78o(b), also requires the Commission to act 
affirmatively on applications within 45 days 
(rather than permitting the application to 
become effective by lapse of time after 30 
days), the Commission has amended Rule 
15bl-3 to provide a 75-day time period for 
the registration of a predecessor to remain 
in effect after succession.
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15Bc3-l). Those rules are patterned af­
ter, and are virtually identical in struc­
ture to, existing Rules 15bl-3, 15bl-4, 
15b2-l and 15b6-l,8 governing brokers 
and dealers registered pursuant to Sec­
tion 15(b) of the Act.9

Apart from an alteration in the time 
period in Rule 15bl-3, as discussed supra 
in note 7, no changes have been adopted 
concerning the Commission’s registra­
tion rules under Section 15(b) of the Act. 
The existing rules are appropriate for 
the regulation of those municipal secu­
rities brokers and dealers who will be 
newly registered under Section 15(b) of 
the Act.“

Statutory Basis

The Securities and Exchange Commis­
sion, acting pursuant to the provisions of 
the Act, 15 U.S.C. 78a et seq., as amended 
by the Securities Acts Amendments of
1975, Pub. L. No. 94-29 (June 4, 1975), 
and particularly Sections 2, 3, 15, 15B, 
17, and 23 thereof (15 U.S.C. 78b, 78c, 
78o, 78o-4, 78q, and 78w) , hereby adopts 
§§ 240.15Ba2-4, 240.15Ba2-5, 240.15Ba2- 
6, and 240.15Bc3-l of Part 17 of the Code 
o f Federal Regulations and related Form 
MSDW, 17 CFR 249.1110, and amends 
§ 240.15bl-3 of Part 17 of the Code of 
Federal Regulations, effective August 16,
1976. The Commission finds that any bur­
dens on competition which may be im­
posed by the aforementioned rules and 
amendments are appropriate in further­
ance of the purposes of the Act which 
contemplated that the Commission will 
establish procedures for the registration 
and withdrawal of registration of brok­
ers, dealers, and municipal securities 
dealers.
(Secs. 2, 3, 15, 17, 23, 48 Stat. 881, 882, 
895, 897, 901, as amended by secs. 2, 3, 11, 
14, 18, 89 Stat. 97, 97-104, 121-127, 137-141,

817 CFR 240.15bl—3, 240.15bl-4, 240.15b2-l 
and 240.15b6-l.

9 The only significant difference Is that 
Rule 15Bc3-l does not provide, as does Rule 
15b6-l, that a withdrawal from registration 
which is otherwise effective shall not become 
effective for an additional six months for 
purposes of the Securities Investor Protec­
tion Act of 1970 (“SIPA” ) . Since municipal 
securities dealers registered under Section 
15B(a) of the Act (i.e., banks and their de­
partments and divisions and intrastate deal­
ers) are not subject to SIPA, there appears 
to be no need to provide any additional time 
period.

10 Neither the newly adopted rules for suc­
cession under Section 16B nor the Commis­
sion’s existing succession rules under Section 
15(b) provide procedures for the succession 
of a .broker or dealer registered under Sec­
tion 15(b) by a municipal securities dealer 
required to register under Section 15B, or 
the succession of a municipal securities 
dealer registered pursuant to Section 15B by 
a broker or dealer required to register under 
Section 15(b). The Commission believes that 
successions of that type will be infrequent 
and can be handled on a case-by-case basis 
under the Commission's authority under 
Sections 15(a)(2) and 15B(a)(4) to grant 
exemptions from registration whei| consist­
ent with the public interest, the protection 
o f investors, and. in the case of exemptions 
under Section 15B(a)(4), the purposes of 
Section 15B of the Act.

155-156; sec. 13, 89 Stat. 131-12(7 (15 US.C. 
78b, 78c, 78o, 78q, and 78w, as amended by 
Pub. L, No. 94-29; 15 U.S.C. 78o-4, as added 
by Pub. L. No. 94 -̂29.) )

By the Commission.
[ seal] G eorge A. F itzsimmons.

Secretary.
July 7,1976.
1. Section 240.15bl-3 is amended by 

revising paragraph (a) as follows:
§ 240 .15b l— 3 Registration of successor 

to registered broker or dealer.
(a) In the event that a broker or deal­

er succeeds to and continues the business 
of another registered broker or dealer, 
the registration of the predecessor shall 
be deemed to remain effective as the 
registration of the successes for a period 
of 75 days after such succession, provid­
ed that an application for registration 
on Form BD is filed by such successor 
within 30 days after such succession.

* * * * *
2. Section 240.15Bar-2-4 is added as fol­

lows:
§ 240 .15Ba2—4 Registration of successor 

to registered municipal securities 
dealer.

In the event that a municipal securi­
ties dealer succeeds to and continues the 
business of another registered municipal 
securities dealer the registration of the 
predecessor shall be deemed to remain 
effective as the registration of the suc­
cessor for a period of 75 days after such 
succession, provided that an application 
for registration on Form MSD, in the 
case of a municipal securities dealer 
which is a bank or a separately identi­
fiable department or division of a bank, 
or Form BD, in the case of any other 
municipal securities dealer, is filed by 
such successor within 30 days after such 
succession.

3. Section 240.15Ba2-5 is added as 
follows:
§ 240.15Ba2—5 Registration o f fiduci­

aries.
The registration of a municipal se­

curities dealer shall be deemed to be the 
registration of any executor, adminis­
trator, guardian, conservator, assignee 
for the benefit of creditors, receiver, 
trustee in insolvency or bankruptcy, or 
other fiduciary, appointed or qualified by 
order, judgment, or decree of a court of 
competent jurisdiction to continue the 
business of such registered municipal se­
curities dealer, provided that such fidu­
ciary files with the Commission, within 
30 days after entering upon the perform­
ance of his duties, a statement setting 
forth as to such fiduciary substantially 
the information required by Form MSD, 
if the municipal securities dealer is a 
bank or a separately identifiable depart­
ment of a bank, or Form BD, if the mu­
nicipal securities dealer is other than ft 
bank or a separately identifiable depart­
ment or division of a bank.

4. Section 240.15Ba2-6 is added a* 
follows:
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§ 240.l5Ba2-6 Adoption of application

filed by predecessor.
Registration of a municipal securities 

dealer pursuant to an application filed 
on behalf of such municipal securities 
dealer by a predecessor shall terminate 
on the 30th day after the effective date 
thereof unless the successor shall adopt 
the application as its own by filing a 
statement adopting such application on 
or before such date. Any statement 
adopting such an application shall con­
stitute a representation to the Commis­
sion that the information contained in 
such application, and in the supplements 
and amendments thereto, is true and 
correct.

Section 240.15 Be 3-1 is added as fol­
lows:
§240.15Bc3—1 Withdrawal . from regis­

tration of municipal securities deal­
ers.

(a) Notice of withdrawal from regis­
tration as a municipal securities dealer 
pursuant to section 15B(c) shall be filed 
on Form MSDW, in the case of a mu­
nicipal securities dealer which is a bank 
or a separately identifiable department 
or division of a bank, or Form BDW, 
in the case of any other municipal se­
curities dealer, in accordance with the 
instructions contained therein.

(b) Except as hereinafter provided, 
a notice to withdraw from registration 
filed by a municipal securities dealer pur­
suant to section 15B(c) shall become ef­
fective for all matters on the 60th day 
after the filing thereof with the Com­
mission or within such shorter period of 
time as the Commission may determine. 
If a notice to withdraw from registration 
is filed with the Commission at any time 
after the date of the issuance of a Com­
mission order instituting proceedings 
pursuant to section 15B(c) to censure, 
place limitations on the activities, func­
tions or operations of, or suspend or re­
voke the registration of, such municipal 
securities dealer, or if, before the effec­
tive date of the notice of withdrawal 
pursuant to this paragraph (b ), the 
Commission institutes such a proceeding 
or a proceeding to impose terms or con­
ditions upon such withdrawal, the notice 
of withdrawal shall not become effective 
pursuant to this paragraph (b) except 
as such time and upon such terms and 
conditions, as the Commission deems 
necessary or appropriate in the public 
interest or for the protection of investors.

(c) Every notice of withdrawal filed 
pursuant to this section shall constitute 
a "report” within the meaning of Sec­
tion 17 and 32 (a) of the Act.

Adoption of Form

Subpart L of Part 249 is hereby 
amended by adding § 249.1110 to that 
subpart as follows:
§ 249.1110 Form MSDW, Notice of with­

drawal from registration as a munici­
pal securities dealer pursuant to Rule 
15Bc3—1 (17 CFR 240.15Bc3-l).

This form is to be used by a bank or 
a separately identifiable department or

division of a bank (as defined by the 
Municipal Securities Rulemaking Board) 
to withdraw from registration with the 
Securities and Exchange Commission as 
a municipal securities dealer pursuant to 
section 15B(c)_of the Securities Ex­
change Act of 1934.

N o t e .—Copies of Form MSDW have been 
filed with the Office of the Federal Register 
as part of this document. Qppies of Form 
MSDW may be obtained from the Publica­
tions Section, Securities and Exchange Com­
mission, 500 North Capitol Street, Washing­
ton, D.C.20549.

F o r m  MSDW
Notice of Withdrawal From Registration 

as a Municipal Securities Dealer Pursuant to 
Rule 15Bc3—1 (17 CFR 240.15Bc3-l).

g e n e r a l  i n s t r u c t i o n s

1. This Form is required by Securities Ex­
change Act Rule 15Bc3—1 (17 CFR 240.15BC 
3-1), which states:

Rule 15Bc3-l Withdrawal from registra­
tion of municipal securities dealers.

(a) Notice of withdrawal from registration 
as a municipal securities dealer pursuant to 
Section 15B(c) shall be filed on Form MSDW, 
in the case of a municipal securities dealer 
which is a bank or a separately identifiable 
department or division of a bank, or Form 
BDW, in the case of any other municipal 
securities dealer, in accordance with the in­
structions contained therein.

(b) Except as hereinafter provided, a no­
tice to withdraw from registration filed by a 
municipal securities dealer pursuant to Sec­
tion 15B(c) shall become effective for all 
matters on the 00th day after the filing 
thereof with the Commission or within such 
shorter period of time as the Commission 
may determine. If a notice to withdraw from 
registration is filed with the Commission at 
any time after the date of the issuance of a 
Commission order instituting proceedings 
pursuant to Section 15B(c) to censure, place 
limitations on the activities, functions or 
operations of, or suspend or revoke the regis­
tration of, such municipal securities dealer, 
or if, before the effective date of the notice 
of withdrawal pursuant to this paragraph 
(b), the Commission institutes such a pro­
ceeding or a proceeding to impose terms or 
conditions upon such withdrawal, the notice 
of withdrawal shall not become effective 
pursuant to this paragraph (b) except at 
such time and upon such terms and condi-> 
tions as the Commission deems necessary or 
appropriate in the public interest or for the 
protection of investors.

(c) Every notice of withdrawal filed pur­
suant to this section shall constitute a "re­
port” within the meaning of Sections 17 and 
32(a) of the Act.

2. One signed original and one signed copy 
of this Form must be completed and filed 
with the Securities and Exchange Commis­
sion, Washington, D.C. 20549, before registra­
tion as a municipal securities clealer may be 
terminated. An exact copy should be retained 
by the registrant. In addition, an original 
signed Copy of the Form must be filed with 
registrant’s appropriate regulatory agency, 
determined in accordance with Section 3(a) 
(34) of the Securities Exchange Act of 1934. 
Registrants which are national banks, banks 
operating under the Code of Law for the 
District of Columbia, or departments or di­
visions of such banks, must file Form MSDW 
with the Comptroller of the Currency, Wash­
ington, D.C. 20219; registrants which are 
State member banks of the Federal Reserve 
System, or departments or divisions of such 
banks, must file Form MSDW with the Fed-

eral Reserve Board, Washington, D.C. 20551; 
registrants which are banks insured by the 
Federal Deposit Insurance Corporation (other 
than members of the Federal Reserve Sys­
tem), or departments or divisions of such 
banks, must file Form MSDW with the Fed­
eral Deposit Insurance Corporation, Wash­
ington, D.C. 20429.

3. Both copies o f this Form filed with the 
Commission shall be executed with a manual 
signature in Item 11. Form MSDW shall be 
signed fn the name of the registrant by a 
principal officer of the registrant or, if regis­
trant is a department or division of a bank, 
by a principal officer of the bank, in each' 
case duly authorized to sign this Form, who 
is directly engaged in the management, di­
rection, or supervision of the registrarit’s 
municipal securities dealer activities.

4. Individuals’ names except the executing 
signature in Item 11 must be given in full, 
and all other items must be answered: in full.

5. If the space provided for any answer is
insufficient, the complete answer should be 
prepared on a separate sheet under the head­
ing “Answer to Item ------”  and attached to
the Form. Reference thereto must be made 
on the Form under the item.

6. A Form MSDW which is not completed 
and signed properlv may be returned as not

' acceptable for filing. Acceptance of this 
Form, however, will not mean that the Com­
mission has found that it has been filed as 
required or that the information submitted 
is true, correct, or complete.

7. Definitions:
(a) Unless the context clearly indicates 

otherwise, all terms used in this Form have 
the same meaning as in the Securities Ex- 
chanee Act of 1934 and in the General Rules 
and Regulations of the Commission there­
under (17 Code of Federal Regulations, Part 
2401.

(b) Municioal securities dealer activities— 
the term "municipal securities dealer activ­
ities” includes:

(1) Underwriting, trading and sales of 
municioal securities;

(2) Processing and clearance activities 
with reeoect to municioal securities;

(31 Research, analysis and the preparation 
of literature f~r usa in connection with the 
activities described in (1) above; and

(4) Maintenance of records pertaining to 
the activities described in (1) through (3) 
above.

F o r m  MSDW
Notice of Withdrawal From Registration 

as a Municipal Securities Dealer Pursuant to 
Rule 15Ba3-l (17 CFR 240.15Ba3-l).

Read instruction sheet before preparing 
form. Please print or type.
I N  COM PLIANCE W IT H  T H E- APPLICABLE SECURI­

TIES LAW S, T H E  REGISTRANT HEREBY SU B M ITS
T H E  FOLLO W IN G  IN F O R M A TIO N

1. Registrant is a: □  Bank □  Department 
or Division of a Bank

2. Full name of registrant:

3. Name under which municipal securities 
dealer activities are conducted, if different 
from above:

4. Address of actual location of registrant’s 
principal place of business:
(No" and Street) (City) (State Zip Code)

5. If registrant is a department or division 
of a bank, name, principal business address, 
mailing address, if different, and telephone 
number of bank:

(Name)

(No. and Street) (City) (State Zip Code),
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f Address of bank’s principal place of busi­

ness

(No. and Street) (City) (State Zip Code) 
Telephone Number :

(Area Code) (Telephone Number)
6. In connection with its activities as a 

municipal securities dealer does registrant 
owe any money or sécurités to any customer, 
broker, dealer, or municipal securities 
dealer? Yes □  No D

(If answer is “yes" furnish all the follow­
ing information: )

(a) Amount of money owed_____________
(b) Market value of securities owed______
(c) Arrangements made for payment____
7. Is registrant involved in any legal action 

or proceeding? Yes □  No □
If so, furnish complete information with 

respect to each.
8. Are there are unsatisfied judgments or 

liens against registrant?
Yes □  No □

I f  so, furnish complete information re­
garding each Judgment and lien.

9. Furnish below the name and address of 
the person who has or will have custody or 
possession of registrant’s books and records 
with respect to registrant’s activities as a 
municipal securities dealer:

(Name)

(No. and Street) (City) (State Zip Code)
10. Furnish below the address of the place 

where such books and records will be located:

(No. and Street) (City) (State Zip Code)
1 1 . E x e c u t i o n . The registrant submitting 

this Form and its attachments and the person 
executing it to the best of the undersigned’s 
knowledge and belief and on the basis of dili­
gent inquiry, represent hereby that it, and 
all materials filed in connection with it con­
tain a true, correct and complete statement 
of all required information. .

Registrant also consents hereby to make 
the books and records he is required to pre­
serve by rule or regulation of the Securities 
and Exchange Commission or the Municipal 
Securities Rulemaking Board available for 
examination by authorized representatives 
of the Securities and Exchange Commission 
during the period such rules require that 
such books and records be preserved; and 
hereby authorizes the person having custody 
of such books and records to make them 
available.

Dated the __ day o f ____________19__ _

(Name of Registrant)

(Manual signature of duly authorized 
officer)

(Title)

ATTENTION
Intentional 

Misstatements or 
omissions of facts 
constitute federal 
criminal violations
(See 18 D.S.C. 1001 

and 15 U.S.C. 78ff (a ).)

[FR Doc. 76-20239 Filed 7-13-70;8:45 am]
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Title 19— Customs Duties
CHAPTER II— UNITED STATES 

INTERNATIONAL TRADE COMMISSION
PART 201— RULES OF GENERAL 

APPLICATION
Confidential Business Information and 

Initiation of Investigations
The provisions contained herein estab­

lish regulations for this agency with re­
gard to the classification of records, doc­
uments, and other information in con­
formity with the Freedom of Informa­
tion Act, 5 U.S.C. 552, as amended by 
Pub. L. 93-502, 88 Stat. 1561, and pur­
suant to section 335 of the Tariff Act of 
1930, as amended (72 Stat. 680; 19 U.S.C. 
1335), section 135(g) (1) (A) of the Trade 
Act of 1974 (88 Stat. 1997-1998; 19 U.S.C. 
2155), section 201(d)(2) of the Trade 
Act of 1974 (88 Stat. 2012; 19 U.S.C. 
2251), section 406(a) (4) of the Trade Act 
of 1974 (88 Stat. 2062; 19 U.S.C. 2436), 
section 201(d)(3) of the Antidumping 
Act, 1921, as amended (88 Stat. 2045; 19 
p . SC. 160), and 18 U.S.C. 1905.

On November 21,1975, a notice of pro­
posed rulemaking was published in the 
F ederal R egister (40 FR 54265* as cor­
rected in 40 FR 5693ë) proposing to re­
vise title 19, chapter II, § 201.6, of the 
Code of Federal Regulations to provide 
rules and regulations for the submission, 
classification, and appeals from classi­
fication of confidential business informa­
tion. Notice was given that comments 
concerning the proposed section were to 
be submitted to the United States Inter­
national Trade Commission on or before 
January 5,1976. The following comments 
have been received to this date.

A comment with respect to 8 201.6(b)
(2) objected to the requirement that in 
the absence of good cause shown any re­
quest for confidentiality relating to ma­
terial to be submitted during the course 
of a hearing shall be submitted at least 3 
working days prior to the commence­
ment of such hearing. The comment sug­
gested that the provision for showing 
good cause be omitted and the manda­
tory 3-day time limit be made directory 
rather than mandatory. It is the position 
of the Commission that the provisions of 
§ 201.6(b) (2) are not burdensome. It will 
be the rare case in which material does 
not exist or has not been considered for 
presentation less than 3 days before the 
desired submission. The advanced ruling 
procedure will not be taxed by the few 
cases in which presentation for a ruling 
is delayed and good cause is shown. To 
omit the good cause requirement allow­
ing delayed presentations would not only 
interfere with the ruling procédure for 
confidential materials, but unnecessarily 
burden hearings with procedural rulings.

Another comment stated that the lan­
guage of 8 201.6(b) (3) is ambiguous. The 
nomment indicated that it was unclear 
whether the Commission required that it 
have the underlying materials for which 
confidential treatment was sought in its 
possession, control, or custody in order

to make a ruling on confidentiality. The 
same comment suggested that the provi­
sion be reworded to provide that under­
lying materials need not be submitted 
with a request for a  ruling as to their 
confidentiality. It is the position of the 
commission that the submission of a 
written description of the nature of the 
subject information« a justification for 
the request for its confidential treat­
ment, and a certification in writing 
under oath that substantially identical 
information is not available to the pub­
lic will suffice for a ruling on confiden­
tiality. It is the position of the Commis­
sion that a submitter has the option of 
providing the record, documents, or 
other information for which confidential 
treatment is sought at the time the writ­
ten description of the information, the 
justification for the request for its con­
fidential treatment, and certification 
that substantially identical information 
is not available to the public are provided 
for a ruling on the confidentiality of the 
information. In order to avoid any pos­
sible confusion concerning the Commis­
sion’s position in this regard, an addi­
tional statement has been added to the 
end of the first sentence under § 201.6(b)
(4).

A comment with respect to § 201.6(b)
(3) (c) objected to the provision that the 
submitter of information requesting a 
ruling as to its confidentiality be required 
to certify in writing under oath that sub­
stantially identical information is not 
available to the public, that is, in public 
sources. The comment suggested that 
the affidavit was unnecessarily trouble­
some and the solemnity of an oath not 
necessary.

If the Commission determines, pur­
suant to this section, that the record, 
document, or other information sub­
mitted contains trade secrets or confi­
dential business information, the Com­
mission must determine whether the 
public right to be fully apprised as to the 
bases for Commission orders, recommen­
dations, and conclusions outweighs the 
right for the protection of a competitive 
position. With these considerations, it is 
the position of the Commission that when 
confidential treatment of submitted in­
formation has been granted, the public is 
entitled to be fully apprised as to the 
bases of the Commission for the action 
and that a writing under oath is not 
inappropriate for such purposes.

Another comment objects to the provi­
sion of § 201.6(g) enabling a submitter to 
withdraw a tender of information not 
accorded confidential treatment “unless 
it is the subject of a request under the 
Freedom of Information Act or of judi­
cial discovery proceedings.” The com­
ment indicates that allowing third par­
ties immediate access to material not 
accorded confidential treatment under 
the Freedom of Information Act could 
have a “ chilling effect on the submission 
of information té the Commission.” It is 
the position of the Commission that per­
sons wishing to submit information to

FEDERAL REGISTER, V O L  41, N O . 136— WEDNESDAY, JULY 14, 1976


