ernment’s concession, exclusive of statu-
tory interest does not exceed $75,000;

(B) Approve administrative settle-
ments not exceeding $75,000;

(C) Approve concessions (other than
by compromise) of civil claims asserted
by the Government in all cases in which
the gross amount of the original claim
does not exceed $75,000, and

(D) Reject offers in compromise, or
disapprove administrative settlements or
concessions, regardless of amounts,

provided that the action is not opposed
by the agency or agencies involved or
the chief of the section to which the case
is assigned.

Sec. 4. Subject to the conditions and
limitations set forth in Section 6 hereof,
the Director, Civil Litigation, shall have
authority to—

(A) Accept offers in compromise in all
cases in which the amount of the Gov-
ernment’s concession, exclusive of statu-
tory interest, does not exceed $250,000,

(B) Approve administrative settle-
ments not exceeding $250,000,

(C) Approve concessions (other than
by compromise) of civil claims asserted
by the Government in all cases in which
the gross amount of the original claim
does not exceed $250,000, and

(D) Reject offers in compromise, or
disapprove administrative settlements or
concessions, regardless of amount,

provided that the action is not opposed
by the agency or agencies involved, the
Chief of the Review Section, or the chief
of the section to which the case is as-
signed, and provided further that the
limiting amount in (A), (B), and (C)
shall be $100,000 if the case is subject to
reference to the Joint Committee on In-
ternal Revenue Taxation.

Sec. 5. Subject to the conditions and
limitations set forth in Section 6 hereof,
the Deputy Assistant Attorneys General
each shall have authority to—

(A) Accept offers in compromise in
all cases in which the amount of the
Government’s concession, exclusive of
ggzbuwry interest, does not exceed $250,-

(B) Approve administrative settle-
ments not exceeding $250,000,

(C) Approve concessions (other than
by compromise) of civil claims asserted
by the Government in all cases in which
the gross amount of the original claim
toes not exceed $250,000, and

(D) Reject offers in compromise, or
disapprove administrative settlements or
eoneessions, regardless of amount,

provided that the limiting amount of
(A), (B), and (Q) shall be $100,000, if
the proposed disposition of the claim is
%posed by the agency or agencies in-
Volved or if the case is subject to refer-
tnee to the Joint Committee on Internal
Revenue Taxation.
mSrcc. 6. The authority redelegated here-
shall be subject to the following con-
ditions angd limitations:

(A) When, for any reason, the com-
Promise or administrative settlement or
toncession of g particular claim, as a
bractical maftter, will control or ad-
Yetsely influence the disposition of other
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claims totaling more than the respective
amounts designated in Sections 2, 3, 4,
and 5, the case shall be forwarded for
review at the appropriate level,

(B) When, because of the importance
of a question of law or policy presented,
the position taken by the agency or
agencies or by the United States At-
torney involved, or any other considera-
tions, the person otherwise authorized
herein to take final action is of the
opinion that the proposed disposition
should be reviewed at a higher level, he
shall forward the case for such review.

(C) Nothing in this Directive shall be
construed as altering any provision of
Subpart ¥ of Part O of Title 28 of the
Code of Federal Regulations requiring
the submission of certain cases to the
Attorney General, the Deputy Attorney
General, or the Solicitor General,

(D) Authority to approve recommen-
dations that the Government confess
error, or make administrative settle-
ments, in cases on appeal, is excepted
from the foregoing redelegations.

(E) The Assistant Attorney General,
at any time, may withdraw any author-
ity delegated by this Directive as it re-
lates to any particular case or category
of cases, or to any part thereof.

Sec. 7. This Directive supersedes Tax
Divislon Directive No. 19, approved No-
vember 27, 1973.

Sko. 8, This Directive shall become ef-
fective June 9, 1976,

Scort P. CRAMPTON,
Assistant Attorney General.

Approved:
H. R. TYLER, Jr,,
Deputy Attorney General.

May 31, 1976.
[FR Doc.76-16716 Filed 6-8-76;8:45 am]

Title 30—Mineral Resources

CHAPTER I—MINING ENFORCEMENT AND
SAFETY ADMINISTRATION, DEPART-
MENT OF THE INTERIOR

PART 75—MANDATORY SAFETY STAND-
ARDS—UNDERGROUND COAL MINES

Extension of Time Periods for Installation
of Canopies or Cabs on Self-Propelled
Electric Face Equipment for Mining
Heights of Less Than 30 Inches

In accordance with the provisions of
section 317(j) of the Federal Coal Mine
Health and Safety Act of 1969 and pur-
suant to the authority under section 101
of the Act, there was published in the
FeEpERAL REGISTER for October 3, 1972
(37 FR 20689) mandatory safety stand-
ards contained in 30 CFR 75.1710-1 per-
taining to the installation of canopies
or cabs on self-propelled electric face
equipment. These mandatory standards
were made effective on January 1, 1973.
Time periods for operators to design and
install substantially constructed canopies
or cabs based upon the mining height
of the particular mine were prescribed in
§§ 75.1710-1(a) (1) through 75.1710-1
(a) (6) as follows:

(1) On and after January 1, 1974, in
coal mines having mining heights of 72
inches or more;
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(2) On and after July 1, 1974, in coal
mines having mining heights of 60 inches
or more, but less than 72 inches;

(3) On and after January 1, 1975, in
coal mines having mining heights of 48
inches or more, but less than 60 inches;

(4) On and after July 1, 1975, in coal
mines having mining heights of 36 inches
or more, but less than 48 inches;

(5) On and after January 1, 1976, in
coal mines having mining heights of 24
inches or more, but less than 36 inches,
and

(68) On and after July 1, 1978, in coal
mines having mining heights of less than
24 inches.

As required by section 101(g) of the
Act, the Secretary of the Interior made
findings of fact which were also pub-
lished on October 3, 1972. The need for
canopies or cabs was reflected in findings
of fact numbers (1) and (2) ;

(1) Roof falls have been the prime
cause of fatalitles In underground bitu-
minous coal mines, having accounted for
an average of over 50 percent of such
fatalities,

(2) Fatalities to operators of self-pro-
pelled electric face equipment due to falls
of roof, face, and rib will be significantly
reduced by the installation and use of
substantially constructed canopies or
cabs on such equipment. Equipment-op~
erator fatalitles caused by operators be=
ing pinned, squeezed, or crushed against
the roof, rib, or other equipment will
also be significantly reduced by the in-
stallation and use of substantially con-
structed canopies or cabs on self-pro-
pelled electric face equipment.

Analysis of accident data performed
by MESA shows that since January 1,
1973 fatalities and injuries to operators
of self-propelled electric face equipment,
while actually at the operating controls
of such equipment, due to falls of roof,
face, and rib have decreased. Although
the standards have not been in effect long
enough to develop definitive conclusions
as to thelr relationship to this decrease,
MESA is aware of 60 instances where
equipment operators have been saved
from death or serious injury because a
canopy or cab protected them from falls
of roof, face, and rib.

In addition to finding that there was a
need for canopies and cabs it was also
recognized that human engineering
problems remained in mining heights less
than 72 inches and that these problems
might affect the timetables for canopy
or cab installation. Finding of fact num-
ber (6) stated:

(6) Although practical technology 1is
avallable to design and construct a sub-
stantial canopy or cab for installation on
self-propelled electric-face equipment of
sufficlent strength to protect the equipment
operator from a nonmassive roof fall, it has
been shown that in mining heights less than
72 inches, additional! research and study 1is
necessary to solve human engineering prob-
lems such as reduction of visibllity and
cramping of the equipment operator. Such
research and study is currently being under-
taken on behalf of the Bureau of Mines and
results will be avallable In calendar year
1973. Depending upon the results of such
research and study, as well as experience
galned in the course of enfercement of the
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Federal Coal Mine Health and Safety Act of
1969 and other pertinent statutes, the time-
tables, based on mining helghts, for the in-
stallation of canopies or cabs on self-pro-
pelled electric-face equipment, contained in
§ 75.1710-1(a) (2), (3), (4), (5), and (6),
may be shortened or lengthened. (emphasis
added)

Since October 3, 1972, considerable re-
search and study has been performed by
the Bureau of Mines, MESA, operators
and manufacturers. The results of these
efforts, as well as experience gained in
the course of MESA enforcement, indi-
cate that practical technology is avail-
able to design and construct a substan-
tial canopy or cab for all mining
heights.

However, in lower mining heights, par-
ticularly those below 30 inches, certain-
human engineering problems have not
been fully solved. While these problems
vary depending upon the particular min-
ing equipment, they include impaired op-
erator vision, and operator cramping and
fatigue. Because of these unsolved engi-
neering problems the Secretary has
determined that certain dates should be
extended on and after which coal mines
having specific mining heights must in-
stall canopies or cabs. This action is con-
sidered necessary in order to permit de-
velopment of additional technology on
canopy or cab design, in conjunction
with accomplishing equipment design
changes to adapt canopies or cabs.

In view of the above circumstances,
it is determined that good cause exisis
for omitting the rulemaking procedure.
Therefore, §75.1710-1 is amended as set
forth below, effective June 9, 1976.

§75.1710-1 [Amended]

1. Paragraph (a) (5) is revised to read
as follows:

(a) L

(5) () On and after January 1, 1976,
in coal mines having mining heights of
30 inches or more, but less than 36
inches,

(ii) On and after July 1, 1977, in coal
mines having mining heights of 24
inches or more, but less than 30 inches,
and 9.9 S

2. In paragraph (a) (6), the date read-

ing “July 1, 1976” is changed to read
“July 1, 1978".
(Secs. 101(a), 817()) Federal Coal Mine
Health and Safety Act of 1969, as amended,
Pub. L. 91-173, 83 Stat. 745, 789, 30 U.S.C.
811(a), 877(}))

Dated: June 3, 1976.

RaymonD A. PECK, Jr.,
Deputy Assistant Secretary
of the Interior,

[FR Doc.76-18636 Filed 6-8-76;8:45 am]

Title 40—Protection of Environment

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

[FRL 557-7]

PART 52—APPROVAL AND PROMULGA-
TION OF STATE IMPLEMENTATION PLANS

Idaho SO, Control Strategy

The purpose of this rulemaking is to
(1) disapprove Regulation R of the

RULES AND REGULATIONS

“Rules and Regulations for the Control
of Air Pollution in Idaho;” (2) promul-
gate substitute regulations which will
provide for the control of SO. at The
J. R. Simplot Company facility near
Pocatello, Idaho; (3) approve a State-
issued Consent Order for the control of
S0. at the Beker Industries facility at
Conda, Idaho; (4) revoke the federally
promulgated compliance schedule for
sulfuric acid plants located in the State
of Idaho; and (5) extend the attainment
date for meeting national primary and
secondary ambient air quality standards
for sulfur oxides (sulfur dioxide) in the
Eastern Idaho Intrastate Air Quality
Control Region to July 31, 1976. The pre-
amble which follows contains the back-
ground for these actions, a summary of
public comments, the Administrator’s
findings and a description of the promul-
gated regulations.

BACKGROUND

The Eastern Idaho Intrastate Air
Quality Control Region (AQCR) is clas-
sified Priority IA for sulfur oxides (80y)
due to emissions from the production of
sulfuric acid by The J. R. Simplot Com-
pany’s Minerals and Chemical Division
located near Pocatello, Idaho, On May 31,
1972 (37 FR 10842), under Section 110
of the Clean Air Act, the Administrator
approved, with specific exceptions, the
State of Idaho Air Quality Implementa-
tion Plan (SIP) for the attainment and
mainfenance of the National Ambient
Alr Quality Standards (NAAQS). Spe-
cifically, the Administrator disapproved
the SO, control strategy and compliance
schedule sections of the Idaho SIP for
the Eastern Idaho Intrastate AQCR be-
cause the Plan did not contain a regula-
tion for the attainment and maintenance
of the SO. NAAQS in the Eastern Idaho
Intrastate AQCR. Subsequently, on Oc-
tober 24, 1972, the State of Idaho adopted
Regulation R, “Regulation for Control
of Sulfur Oxides Emissions from Sul-
furic Acid Plants,” as the basis for an
S0, control strategy for the Eastern
Jdaho Intrastate AQCR. Regulation R
restricts SO, emissions to 28 pounds per
ton of 100 percent sulfuric acid pro-
duced. The two existing facilities subject
to the regulation were The J. R. Simplot
Company and the Beker Industries
facility.

The Administrator, in the May 14,
1973 Feperar REcISTER (38 FR-12702),
approved Regulation R as the SO, con-
trol strategy for the Eastern Idaho Intra-
state AQCR. In the August 23, 1973 Fep-
ERAL REGISTER (38 FR 22735), EPA pro-
mulgated a compliance schedule for the
two sources subject to Regulation R. On
September 21, 1973 Simplot filed a Peti-
tion for Review of EPA’s approval of
Regulation R and promulgation of the
compliance schedule. Simplot’s Petition
was, in large part, based on the conten-
tion that Regulation R was more re-
strictive than necessary for the attain-
ment and maintenance of the SOx
NAAQS.

Soon after, on October 24, 1973, the
Idaho Board of Environmental and Com-
munity Services (mow the Board of
Health and Welfare) adopted a Con-

sent, Order for Beker Industries which
replaces Regulation R as the regulation
applicable to the facility. The Consent
Order establishes SO2 and particulate
emissions from the facility, in addition
to requiring performance tests and con-
tinuous monitoring. Reports on the tests
and continuous monitoring are submitted
to the Idaho Department of Health and
Welfare on a regular basis. The Consent
Order was submitted for EPA’s approval
as a SIP revision on July 28, 1975, The
Order was proposed and public comment
invited in the November 6, 1975 Feberat
RecisTER (40 FR 51655). No comments
were received during the 30-day public
comment period ending December 8,
1975.

In the meantime, from October 1973
through May 1974, EPA gathered and
analysed relevant information pertain-
ing to the technical merit of The J. R,
Simplot Company’s Petition for Review,
During this review, EPA worked closely
with the State of Idaho and The J. R,
Simplot Company.

On May 29, 1974 The J. R. Simplot
Company proposed to EPA a method
of SO, emission control based on a re-
vised sulfuric acid plant configuration.
The J. R, Simplot Company requested
an EPA technical review and approval
of their approach. The May 29 Simplot
proposal was evaluated in detail using
the results of diffusion modeling in con-
junction with analysis of measured am-
bient SOz concentrations. On July 22,
1974 EPA transmitted to Simplot its final
report, “Analysis of Technical Conten-
tions Contained in The J. R. Simplot
Company Petition for Review.” Briefly,
the report concludes that Regulation R
is inadequate to provide for attainment
and maintenance of the NAAQS. Fur-
ther, the report concludes that Simplot's
proposal was inadequate in that a more
restrictive (1700 lbs/br) emission limit
would be required for the #300 acid
plant.

On September 16,1974, under the au-
thority of section 110(c) of the Clean
Air Act, EPA officially advised the State
of Idaho that Regulation R was inade-
quate to provide for attainment and
maintenance of SOz NAAQS. The State
was given 60 days to revise their SIP.

On October 22, 1974 the Idaho Depart-
ment of Health and Welfare indicated
that due to their heavy involvement
with other issues and the pending na-
ture of the Simplot Petition for Review,
EPA should proceed with the matter of
promulgating the required emission con-
trol and compliance schedule for Simplot.
Therefore, in the August 20, 1975 FeD-
ERAL REGISTER (40 FR 36385), EPA pro-
posed: (1) disapproval of Regulation R;
(2) a substitute emission limiting Teg=
ulation to apply to The J. R. 8implot
Company facility; (3) rescission of the
compliance schedule for sulfuric acid
plants, 40 CFR 52.677(d), as it applies
to Simplot and (4) extension of the at-
tainment date for primary and secondary
S0O: NAAQS in the Eastern Idaho Infra-
state AQCR to March 31, 1976.

PuprLic COMMENT

d-
A public hearing on the proposed fe
eral regulation for The J. R. Simplot
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Company was held in Pocatello, Idaho
on September 25, 1975, The proposed
EPA regulation and EPA’s proposal to
disapprove Regulation R elicited lim-
ited public comment. The testimonies
and submittals to the public hearing
record are summarized as follows:

Four individuals presented festimony
on behalf of The J. R. Simplot Company.
The first representative related the
measures taken by Simplot to date to
comply with the SO; NAAQS, including
the currently ongoing installation of an
ammonia lquor serubber which will
serve both #100 and #200 sulfuric acid
plants. Simplot also stated that they
pelieve that limiting emissions of SOz
from the #300 sulfuric acid plant to 1700
pounds per hour, as EPA proposed, will
reduce effective plant capacity by at least
50 tons of sulfuric acid production per
day, thereby potentially decreasing the
amount of diammonium phosphate fer-
tilizer produced.

A second representative presented a
summary of a study recenily prepared
for the Company predicting the impact
of Simplot’s future operations on
NAAQS. The study concludes that Sim-
plot could operate the #300 acid plant
at an efluent rate of 2190 pounds of SO:
per hour and the #100 and #200 plants
at 200 pounds per hour (equivalent to 2
ke per metric ton or 4 pounds per ton of
sulfuric acid produced) without violating
the 80, NAAQS. A summary of the
technical background for the proposal
was presented including methods used
in the calculations and a summary of
the findings.

Simplot also objected to several re-
quirements of the proposed regulation
relating to monitoring of emissions be-
cause the requirements are inconsistent

with the regulations for new sulfuric acid '

plants as promulgated or, in some cases,
proposed by EPA in 40 CFR Part 60,
Standards of Performance for New Sta-
tionary Sources.

The last representative for the Simplot
Company related additional measures
the Company is prepared to take should
EPA determine that the proposed emis-
sion rate of 2190 pounds of SO. per hour
for #300 plant is not adequate to assure
attainment and maintenance of NAAQS.
These measures include (1) placing a
meteorological station south of the Sim-
plot facility to continuously monitor
relevant weather conditions, (2) In-
stalling & system to continuously deliver
data from the meteorological station to
4 control room in the plant, and (3) re-
ducing to predetermined levels the pro-
duction rates under certain weather and
OErating conditions to assure that no
Violations of the 8O, NAAQS will occur.

Simplot also requested that the date for
final compliance with the emission
limitations be changed to July 31, 1976,
rather than the proposed date of March
31, 1976, because the installation of the
ammonia liquor serubber for the #100
and #200 acid plants cannot be com-
Pleted until that date. Simplot provided
¥ritten evidenee indicating that the de-
lay s due to a delay of delivery of equip-
ment and material,
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In addition, six representatives of the
public presented testimon; at the hear-
ing. In general, their testimony related
concern about the problem of SO: in the
Pocatello area and support for stringent
regulations to control emissions from the
Simplot facility. Three letters were en-
tered into the record at the hearing
which also supported stringent regula-
tions to control SO..

During the three week period that the
public hearing record remained open to
accept comments, two more letters were
received from representatives of the gen-
eral public who testified at the hearing
reiterating statements made in support
of stringent controls on Simplat.

In response to a question asked by EPA
at the hearing, Simplot submitted infor-
mation relating to a review of the #300
acid plant by a third consultant. This
consultant made a number of recom-
mendations to Simplot regarding the
operation of the plant to improve its per-
formance. In general, the consultant
concluded that by changing some of the
operating procedures currently utilized,
the plant should be able to meet an SO;
emissions rate even lower than the 1700
pounds per hour proposed by EPA. This
is in agreement with testimony given at
the hearing by an EPA technical advisor
who indicated that a rate of 1280 pounds
S0 per hour has been achieved by other
similar sulfuric acid plants. Simplot re-

sponded that although essentially all of

the consultant’s recommendations have
been completed, the emissions rate
achieved by the #300 plant is higher
than that projected by the consultant.
The #300 acid plant is currently achiev-
ing a rate of approximately 2190 pounds
S0: per hour.
FINDINGS

In the peried since the public hearing,
the Administrator has carefully reviewed
and evaluated all testimony and other
submitted materials relating to the pro-
posed federal regulation for the J. R.
Simplot Company. The Administrator,
the State of Idaho Department of Health
and Welfare, and the Simplot Company
have agreed that Regulation R is inade-
quate to prevent violations of the SO,
NAAQS in the Eastern Idaho Intrastate
AQCR. In addition, it is agreed that the
proposed SO. emission rate of 2 kg per
metric ton (4 pounds per ton) of sulfuric
acld produced for the combined #100
and #200 sulfuric acid plant can be re-
garded as the maximum achievable tech-
nology and will assure that the #100
and #2600 plants alone will not cause a
violation of the SO. NAAQS.

In regard to Simplot’s request that the
date for final compliance with the emis-
sion limitations be extended to July 31,
1976, the Administrator finds that the
delay is beyond the control of Simplot,
and since the Company is making a good
faith effort to complete installation of
the serubber, the Administrator is grant-
ing the request. The Administrator is
also extending the attainment date for
meeting SO. NAAQS in the Eastern Idaho
Intrastate AQCR to July 31, 1976. In ad-
dition, because of the length of time that
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has passed prior to the promulgation of
these regulations, the Adminisurator is
allowing Simplot until September 30,
1976 to meet the requirements for the
installation of the continuous emission
and ambient monitoring equipment.

The only remaining principal area of
disagreement between EPA and Simplot
is the SO. emissions rate from the #300
sulfuric acid plant. Both EPA and Sim-
plot submitted detailed technical docu-
ments to the record outlining a basis for
determining the appropriate SO. emis-
sions rate from the #300 plant. Simplot
contends that a rate of 2190 pounds SO.
per hour will assure that no violations of
the SO. NAAQS will occur. EPA has cal-
culated that a rate of 1700 pounds SO
per hour is necessary to assure that no
violations oecur. Each proposal is based
on analytical diffusion techniques and,
to a large extent, considers the same data.
The Administrator has carefully re-
viewed and evaluated both documents
and has found that some technical weak-
nesses can be found in each due to the
insufficient data upon which both are
based. The Administrator has therefore
concluded that it would be futile to at-
tempt to do further analysis on the prop-
er emission rate at this time in view of:
(1) the lack of adeqguate technical back-
ground data, and (2) the changes that
haye been made recently in the plant’s
configuration. The Administrator has de-
termined that the more appropriate ac-
tion is to base the emissions rate on an
analysis of actual measured ambient air
gu%gty, meteorological and emissions

ata.

Therefore, the Administrator is today
promulgating an emissions limitation of
2190 pounds of SO, per hour for the
#300 sulfuric acid plant. Also, in order
to determine whether a more restrictive
emission limit is required, the Admin-
istrator is requiring that Simplot install
and operate an expanded ambient moni-
toring network until such time as the
Administrator declares that an adequate
data base has been generated which shall
be no earlier than at least one year. With-
in 90 days of the Administrator's decla-
ration of an adequate data base, Simplot
will submit for EPA’s review a technical
analysis indicating the degree of perma-
nent emissions control required on the
#300 acid plant to ensure attainment
and maintenance of NAAQS.

Recuratrons

The Administrator is today disapprov-
ing Regulation R because it does not en-
sure the attainment and maintenance of
NAAQS for SO..

The Administrator is also approving
the Consent Order issued by the Idaho
Board of Health and Welfare on Oc-
tober 24, 1973, as the applicable regula-
tion for the Beker Industries Corpora-
tion, located at Conda, Idaho. The Con-
sent Order has been reviewed by EPA
and found to meet the requirements of
40 CFR Part 51. Any future changes to
the Order made by the State must be
submitted to EPA as an Implementation
Plan revisior: in accordance with 40 CFR
51.6.
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The Administrator is promulgating &
regulation applicable to The J. R. Slm-~
plot Company as follows:

1. The combined SO. emissions from
the designated #100 and #200 sulfuric
acid plants shall not exceed 2 kg per
metric ton (4 pounds per ton) of 100 per-
cent sulfuric acid produced.

2. The SO: emissions from the desig-
nated #300 sulfuric acid plant shall not
exceed 994 kg (2190 pounds) per hour.

3, Simplot must utilize best engineer-
ing technigues in the operation of their
plant to prevent fugitive SO: 1osses.

4. The #100 and #200 sulfuric acid
plants, which share a common stack, and
‘the #300 sulfuric acid plant, are subject
to performance testing and continuous
emission monitoring requirements.

The regulation establishes certain SO:
emission limitations which the facllity
must meet by July 31, 1976. The regula~-
tion also establishes test methods and
procedures to be followed in determining
compliance with the promulgated emis-
sion limitations.

5. Simplot is required to install, oper-

ate and report data from an expanded.

ambient air monitoring network of suffi-

cient size to fully assess the impact of

S0. emissions on ambient air quality in

the principal downwind directions from

the plant. Such a network shall consist
of a minimum of four ambient SO. moni-
toring instruments and one meterologi-
cal station capable of monitoring wind
speed and wind direction. All site loca-
tions shall be subject to the approval of
the Administrator. Simplot shall certity
to EPA that the data generated from
these instruments is accurate to the
manufacturer’s suggested specification.

The Administrator is also today ex-
tending the attainment date for the SO
NAAQS in the Eastern Idaho Intrastate
AQCR to July 31, 1976.

Should the State of Idaho Department
of Health and Welfare, following promul-
gation of the regulations for The J. R.
Simplot Company, adopt and submit reg-
ulations equivalent to the regulations
promulgated below, the Administrator
will make an appropriate modification to
his determination regarding the approv-
ability of the affected portion of the
State’s Implementation Plan and will re-
scind these regulations.

The record of EPA’s disapproval of
Regulation R, and the record of public
comment on the proposed federal regu-
lations are available for review at the fol-
lowing locations:

Idaho Department of Health and Wellare,
Statehouse, Boise, Idaho 83720.

Environmental Protection Agency, Reglon X,
1200 Sixth Avenue, Seattle, Washington
98101,

Environmental Protection Agency, Public In-
formation Reference Unit, Room 2022 (EPA
Library), 401 M Street SW. Washington,
D.C. 20460.

The regulations promulgated herein
are effective July 9, 1976.

This Notice of Final Rulemaking is is-
sued under the authority of Section 110
(8) and 110(c) of the Clean Air Act, as
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amended (42 U.S.C., 1857c-5(a)
1857¢-5(¢c) ).

Dated: June 2, 1976,

JOHN QUARLES,
Acting Administrator.

Part 52 of Chapter I, Title 40 of the
Code of Federal Regulations is amended
as follows:

Subpart N—Idaho

1. In §52.670, paragraph (c) s
amended by adding subparagraph (15)
as follows:

§ 52.670 Identification of plan,

- - - - -

(¢) The plan revisions listed below
were submitted on the dates specified.

L3 » * - -

(15) Consent Order for Beker Indus-
tries submitted on July 28, 1975 by the
Governor.

2. Section 52.672 is amended by adding
paragraph (¢) as follows:

§ 52.672 Extensions.

. . - - *

(¢) The Administrator hereby extends
to July 31, 1976, the attainment date for
the primary and secondary standards for
sulfur oxides in the Eastern Idaho Intra-
state Air Quality Control Region.

3. Section 52.675 is added as follows:

§52.675 Control Strategy: Sulfur ox-
ides—Eastern Idaho Intrastate Air
Quality Control Region.

(a) Regulation R of the Rules and
Regulations for the Control of Air Pollu-
tion in Idaho, which is part of the sulfur
dioxide (SO.) control strategy, is disap-
proved since it is inconsistent with the
purposes and provisions of § 51.13. These
requirements are not met by Regulation
R in that the SO. control strategy con-
tained thereln is not adequate for the at-
tainment and maintenance of SO:; na-
tional ambient air quality standards
(NAAQS) .

(b) Regulation for control of sulfur
diozide (S0.) emissions: Sulfuric Acid
Plants.

(1) The provisions of this paragraph
shall apply to the owner(s) and opera-
tor(s) of The J.R. Simplot Company’s
Minerals and Chemical Division, located
in Power County, Idaho, in the Eastern
Idaho Intrastate Alr Quality Control
Region.

(2) The owner(s) and operator(s) of
The J, R. Simplot Company facility shall
utilize best engineering techniques in the
operation of their plant to prevent fugi-
tive SO losses. Such techhiques shall in-
clude but are not limited to:

(i) Operating and maintaining all
conducts, flues, and ‘stacks in a leakfree
condition.

(i) Operating and maintaining all
process equipment and gas collection sys-
tems in such a fashion that leakage of
S0. gases will be prevented to the maxi-
mum extent possible.

(3) The owner(s) and operator(s) of

The J. R. Stmplot Company facility shall

and

Imit SO, emissions from their sulfuric
acid plants per the following:

(1) The combined SO. emissions from
the designated #100 and #200 sulfuric
acid plants shall not exceed 2 kilograms
(kg) per metric ton (4 pounds per ton)
of 100 percent sulfuric acid produced.

(i) The SO. emissions from the des-
ignated #3800 sulfuric acid plant and
stack shall not exceed 994 kg per hour
(2190 pounds per hour).

(4) (1) The owner(s) and operator(s)
of The J. R. Simplot Company shall
achieve compliance with the require-
ments specified in paragraphs (b) (2) and
(b) (3) of this section in accordance with
the following schedule:

(A) Advise EPA as to status of con-
tract(s) and construction schedules for
pollution abatement projects within 30
days of the effective date of this regula-
tion.

19(B) Attain final compliance by July 31,

6.

(il) A performance test of the #300
acid plant shall be necessary to deter-
mine whether compliance has been
achieved with the requirements of para-
graph (b) (3) of this section. Such tfest
must be completed within 15 days of the
final compliance date specified in para-
graph (b)(4) (1) of this section. Notice
must be given to the Administrator at
least 10 days prior to such & test to afford
him an opportunity to have an observer
present.

(iii) Within 60 days after achieving
the maximum production rate at which
the #100 and #200 acid plant will be
operated, but not later than 180 days
after initial start-up of these plants and
at such other times as may be required
by the Administrator under Section 114
of the Clean Air Act, the owner(s) and
operator(s) of the facllity shall conduct
performance test(s) in accordance with
the requirements of 40 CFR 60.8.

(dv) If the owner(s) and operator(s)
of The J. R. Simplot Company facility
are presently in compliance with the re-
quirements of paragraph (b) (2) and (b)
(3) of this section or in compliance with
a portion of these requirements, such
compliance shall be certified to the Ad-
ministrator within 15 days following the
date of the publication of these require-
ments as a final regulation in the Fep-
ERAL REGISTER. If the owner(s) or opera-
tor(s) of The J. R. Simplot Company
achieve compliance prior to July 31, 1976,
such compliance shall be certified to the
Administrator within 15 days of the date
of achieving compliance. The Adminis-
trator may request whatever supporting
information he considers necessary 0
determine the validity of the certifica-
tion.

(5) (1) By no later than September 30,
1976, the owner(s) and operator(s) of
The J. R. Simplot Company facility shall
install, calibrate, maintain and operate
measurement system(s) for:

(A) Continuously monitoring and ré=
cording SO. concentration rates in each
sulfuric acid plant discharge stack per
the requirements of 40 CFR §0.13 and
60.84.
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(B) Continuously monitoring and re-
cording gas volumetric flow rates in the
exhaust stack of the designated #300
sulfuric acid plant.

(ii) By no later than October 30, 1976,
and at such other times following that
date as the Administrator may specify,
the SO: concentration measurement sys-
tem(s) and stack gas volumetric flow
rate system(s) installed and used pur-
suant to this paragraph shall be demon-
strated to meet the measurement sys-
tem performance specifications pre-
scribed in 40 CFR 60.13 and Appendix E
to this part, respectively. The Adminis-
trator shall be notified at least 10 days
prior to the start of this field test period-
to afford the Administrator the oppor-
tunity to have an observer present.

(iii) The sampling point for monitor-
ing the concentration of SO: emissions
shall be in the duct at the centroid of
the cross section of the discharge stack
if the cross sectional area is less than
4,65 m* (50 ft*) or at a point no closer to
the wall than 0.91 m (3 ft) if the cross
sectional area is 4.65 m® (50 ft*) or more.
The monitor sample point shall be rep-
resentative of the average concentration
in the duet.

(iv) The measurement system(s) shall
be maintained, operated and calibrated
in accordance with the methods pre-
scribed by the manufacturers. Records of
maintenance and/or calibration shall be
kept and submitted to the Administra-
tor upon request. These records shall
clearly show instrument readings before
and after such calibration and/or
maintenance.

(v) The owner(s) and operator(s) of
The J. R. Simplot Company faeflity shall
maintain a daily record of three hour
average emission rate measurements for
each sulfuric acid plant. Three hour
average emission rates shall be ecalcu-
lated for each day beginning at midnight.
For the #100 and #200 acid plants,
the caleulations shall be in conformance
with 40 CFR 60.84. For the #300 acid
plant, average SO, emission rates ex-
bressed in kg SO, per hour shall be cal-
culated. The results of these calculations
for each month shall be submitted to the
Administrator within 15 days following
the end of each month. Such submission
shall identify each period of excess emis-
slons that oceurred and the nature and
cause of any malfunction (if known), the
corrective action taken or preventative
measures adopted. The records of such
measurements including strip charts and
Other appropriate raw data shall be re-
tained for & minimum of two years fol-
lowing the date of such measurements.

(vi) The continuous monitoring and
recordkeeping requirements of paragraph
{b) (5) of this section shall become ap-
plicable September 30, 1976.

(6) () Compliance with the require-
ments set forth in paragraph (b)(3) of
this section shall he determined using the
emission rates measured by the contin-
Uous measurement, system(s) installed,
calibrated, maintained and operated in
accordance with the requirements of
Paragraph (b) (5) of this section.
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(ii) At the Administrator’s diseretion,
compliance may also be determined using
the manual source test methods per 40
CFR 60.85 and Appendix A to Part 60 of
this Title. Emission rates for each stack
shall be expressed in units consistent with
those in paragraph (b) (3) of this section.

(iii) A violation of the requirements
of paragraph (b) (3) of this section shall
occur whenever the SO. emission rates
determined according to paragraph (h)
(6) (1) or (b)(6) (i) of this section ex-
ceed the corresponding SO. emission
rates specified in paragraph (b) (3) of
this section.

(7) The owner(s) and operator(s) of
The J. B. Simplot Company facility shall
by September 30, 1976, install, calibrate,
maintain and operate a network for con-
tinuously monitoring ground level am-
bient SO. concentrations and wind speed
and direction.

(1) The monitoring network shall con-
sist of at least four ambient SO. monitor-
ing stations and one meteorological sta-
tion placed at locations approved by the
Administrator.

(ii) The SO, monitoring network shall
be consistent with automated equivalent
methods for measurement of ambient
concentrations of SO: as defined in Part
53 of this chapter.

(iil) The monitoring network installed
and used pursuant to this subparagraph
shall be maintained, operated and ecali-
brated in accordance with the methods
preseribed by the manufacturers. Rec-
ords of maintenance and/or calibration
shall be kept and submitted to the Ad-
ministrator upon request. These records
shall clearly show instrument readings
before and after such calibration and/or
maintenance.

(iv) The owner(s) and operator(s) of
The J. R. Simplot Company facility shall
maintain a daily record of all measure-
ments required by this subparagraph.
Strip charts and other raw data from the
monitoring network shall be retained for
a minimum of two years following the
date of such measurement.

(v) The owner(s) and operator(s) of
The J. R. Simplot Company shall caleu-
late hourly average ambient SO, concen-
trations, wind speed, and wind direction
from each monitoring station and submit
such values to the Administrator within
15 days following the end of each month.

(vi) The continuous monitoring and
recordkeeping requirements of para-
graph (b) (7) of this section shall become
applicable September 30, 1976 and shall
remain applicable until such time as the
Administrator declares that an adequate
ambient air data base has been estab-
lished, which shall be no earlier than at
least one calendar year.

(vil) Within 90 days of the Adminis-
trator’'s declaration of an adequate data
base, Simplot shall submit to the Ad-
ministrator a technical analysis of the
degree of permanent control required on
the #300 acid plant to ensure attain-
ment and maintenance of NAAQS,

(8) Nothing in paragraph (b) of this
section shall be construed to relieve the
owner(s) and operator(s) of The J. R.
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Simplot Company to comply with any
applicable requirements of Part 60 of this
Title. In the event of conflicting require-
ments or interpretations between Part
60 of this Title and this paragraph, the
more restrictive interpretation or re-
quirement shall apply.

(89) In the event that measurement
systems cannot be installed and opera-
tional by the date specified in this sec-
tion, The J. R. Simplot Company shall
propose the earliest possible date by
which such requirements can be met.
Such proposal shall include adequate
justification and supporting documenta-
tion.

§ 52.677 [Amended]

4. Section 52.677 is amended by revok-
ing paragraph (d)(3) and (d)(4) as
follows:

- -~ » » »
(d) Federal compliance schedules.
- - - » 2

(3) [Reserved]
(4) [Reserved]

§ 52.680 [Amended]

- 5.In § 52.680, the letter “a’ indicating
the date for attainment of the national
primary and secondary ambient air qual-
ity standards for sulfur oxides in the
Eastern Idaho Intrastate Air Quality
Control Region is amended to read “#”,
and footnote “f” is added beneath the
table to read as follows:
- L] » » »

1: July 31, 1976.
[FR Doc.76-16746 Filed 6-8-76;8:45 am |

Title 41—Public Contracts and Property
Management
CHAPTER 101—FEDERAL PROPERTY
MANAGEMENT REGULATIONS

[FPMR Amendment B-188]

PART 101-32—GOVERNMENT-WIDE AU-
T‘;:OEMSATED DATA MANAGEMENT SERV-

Validation of Cobol Compilers; Substitute
to Standard Terminology

FPMR Amendment E-174 (40 FR
53012) , requiring the validation of CO-
BOL compilers, was published on Novem-~
ber 14, 1975. FPMR Amendment E-174
requires that all COBOL compilers
brought into the Federal inventory must
be validated to determine their conform-
ance with Federal Information Process-
ing Standard Publication (FIPS PUB)
21-1, Federal Standard COBOL.

Vendors are unable to comply with cer-
tain requirements of the new regulation
because their development of compilers
based on FIPS PUBE 21-1 is in various
stages of completion. FIPS PUB 2i-1
provides for an interim period (Decem-
ber 1, 1975 to June 1, 1977 to allow
vendors to make the transition from the
FIPS PUB 21 standard.

This regulation provides a substitute
paragraph with special terminology for
solicitation documents that will be used
by agencies during this transition period.
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Subpart 101-32.13—Implementation of
Federal Information Processing Stand-
ards Publications (FIPS PUBS) Into
Solicitation Documents

The following note is added after
paragraph (h) of § 101-32.1305-1a.

§ 101-32.1305-1a Validation of COBOL
compilers.
- » . .

Nore—The following paragraph shall be
used to replace paragraph (h) of this section
during the interim period of implementation
of Federal Standard COBOL (December 1,
1975 to June 1, 1977). The language below
is applicable to FIPS PUB 21-1 only. Pro-
visions of § 101-32.1305-1a fully apply to
compilers that are based on FIPS PUB 21,
offered as a substitute for FIPS PUB 21-1
compilers during the interim period as
prescribed in. paragraph 112 of FIPS PUB
21-1.

Vavmarion oF COBOL COMPILERS

(FIPS PUB 21-1, substitute for paragraph
(h))

In addition to the specified mandatory
COBAL compiler requirements stated in the
specification portion of this solicitation, all
COBOL compllers brought into the Federal
inventory as a result of this solicitation,
which have not been tested, must be tested
using the official COBOL Compiler Vallda-
tion System (CCVS). Validation shall be in
accordance with Federal Property Manage-
ment Regulation (FPMR) 101-32.1305-1a.
The results of the validation shall be used
to confirm that the compiler meets the speci-
fied requirements of the designated level of
¥IPS PUB 21-1 Federal Standard COBOL,
To be considered responsive the vendor
shall:

i, Certify in the proposal that all COBOL
compllers offered in response to this solici-
tation based upon FIPS PUB 21-1 shall be
submitted for wvalidation -as set forth in
FPMR 101-32.1305-1a no later than June 1,
1977,

il. Agree to correct all deviations from the
standard reflected In the Validation Sum-
mary Report (VSR) not previously covered
by a waiver. Corrections shall be made within
12 months of receipt of the VSR by the
contractor or June 1, 1978, whichever is
later unless & shorter period is specified else«
where in this solicitation. If an interpreta-
tion. of the standard is required that will
invoke the procedures set forth in FIPS
PUH 29, such requests for interpretation will
be made within 30 calendar days after
receipt of the VSR by the contractor.

Any corrections that are required as a
result of decisions made under the proce-
dures of FIPS PUB 290 will be completed
within 12 months of the date of formal
notification of the interpretation to the
contractor. Fallure to make required cor-
rections within the time provisions set
forth above shall be deemed a failure to
deliver required software. The liquidated
damages as specified for fallure to deliver
either operating systems or other software
shall apply. In addition, such failure falls
within the purview of the default clause. If
the required corrections are not made within
the time provisions specified above, subse-
quent proposals submitted to the Government
offering the deficient COBOL compilers or
subsequent uncorrected versions thereto
shall be considered non-responsive.

(Sec. 205(0), 63 Stat. 890; 40 U.S.C. 486(c) )
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Effective date: This regulation is ef-
fective June 9, 1976.

Dafed: June 2, 1976.

JACK ECKERD,
Administrator of
General Services,

[FR Doc.76-16703 Filed 6-8-76;8:45 am]

Title 50—Wildlife and Fisheries

CHAPTER |—UNITED STATES FISH AND
WILDLIFE SERVICE, DEPARTMENT OF
THE INTERIOR

PART 33—SPORT FISHING

Sport Fishing on Big Stone National
Wildlife Refuge, Minnesota

On May 13, 1976, there was published
in the FeperaL REGISTER (41 FR 19783) a
notice of proposed rulemaking adding
Big Stone National Wildlife Refuge, Min~
nesota to the list of refuge areas which
are open for sport fishing. This is pub-
lished at 50 CFR 33 .4.

Pursuant to the authority of 16 U.S.C.
§ 668dd(d), as redelegated to the Direc-
tor of the United States Fish and Wild-
life Service at D.M. 242.1.1, the Director
has determined that allowing sport fish-
ing on Big Stone National Wildlife Ref-
uge would not be contrary to the provi-
sions of law applicable to the area, would
be in the public interest, and that such
activity is not detrimental to the objec~
tives for which the area was established.

The public was proyided an abbre-
viated comment period and was advised
that an environmental assessment had
been prepared on the proposal and was
available for public inspection. No com-
ments were received on the proposed
rulemaking.

Based on the preceding and an evalua-
tion of the environmental assessment, it
has been determined that sport fishing
on the Blg Stone National Wildlife Ref-
uge is not a major federal action which
would significantly affect the quality of
the human environment within the
meaning of § 102(2) (C) of the National
Environmental Policy Act of 1969 (42
U.S.C. § 4332(2) (C) ). The preparation of
an environmental impact statement on
the provosed action is, therefore, not re-
quired.

Because of the time limitations in-
volved in coordinating State and Federal
fishing regulations, with the State-wide
season already open, the U.S. Fish and
Wwildlife Service has concluded that
“good cause” exists within the meaning
of section 553(d) (3) of the Administra-
tive Procedures Act to expedite the im-
plementation of this rulemaking. There-
fore, this rulemaking will become effec~-
five June 9, 1978. :

Accordingly, the proposed rulemaking
is hereby adopted without change and
33.4 amended as set forth below:

§ 33.4 List of open areas; sport fishing,
. " - . »
MINNESOTA

Big Stone National Wildlife Refuge
* . - - .

Dated: June 4, 1976.

James W. Puriiam, Jr.,
Acting Director,
U.S. Fish and Wildlife Service.

[FR Doc.76-16648 Filed 6-8-76;8:45 am|

PART 33—SPORT FISHING

Big Stone National Wildlife Refuge,
Minnesota

The following special regulation is
issued and is effective on June 9, 1976,

§ 33.5 Special Regulation; sport fishing;
for individual wildlife refuge arcos,

MINNESOTA
BIG STONE NATIONAL WILDLIFE REFUGE

Sport fishing on the Big Stone National
Wildlife Refuge, Ortonville, Minnesota,
is permitted on areas as described under
special conditions below, and as deline-
ated on maps available at refuge head-
quarters and from the Office of the Re-
gional Director, U.S. Fish and Wildlife
Service, Federal Bullding, Fort Snelling,
Twin Cities, Minnesota 55111, Sport fish-
ing shall be in accordance with all appli-
cable State regulations subject to the fol-
lowing special conditions:

(1) Sport fishing is permitted from
May 15 to September 30 only.

(2) The Minnesota and Yellow Bank
Rivers are open to fishing during daylight
hours only for their entire lengths
through the refuge.

(3) Canoes (no motors) are allowed
only on the Minnesota River channel
canoe trail.

(4) Boafts, canoes or other floating de-
vices will not be permitted in the pool
areas or open marshes. All fishing in
these areas shall be from the shoreline
only.

(5) Vehicles are restricted to public
roads and parking areas, The provisions
of this special regulation supplement the
regulations which govern fishing on wild-
life refuge areas generally which are seb
forth in Title 50, Code of Federal Regu-
lations, Part 33, and are effective through

December 31, 1976.

Jack E, HEMPHILY,
Regional Director.

May 24, 1976 ;
[FR Doc.76-18847 Filed 6-8-76;8:45 am|

CHAPTER Il—NATIONAL MARINE FISH:
ERIES SERVICE, NATIONAL OCEANIC
AND ATMOSPHERIC ADMINISTRATION,
DEPARTMENT OF COMMERCE

PART 216—REGULATIONS GOVERNING
THE TAKING AND IMPORTING OF MA-
RINE MAMMALS

On May 28, 1976, the National Marine
Fisheries Service published a notice in
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