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The Commission, for reasons stated in 
the accompanying Opinion, having 
denied the appeal; accordingly

It is ordered, That, except to the extent 
that it is inconsistent with the Commis
sion’s Opinion, the Initial Decision of the 
Administrative Law Judge be, and it 
hereby is, adapted together with the 
Opinion accompanying this Order as the 
Commission’s final findings of fact arid 
conclusions of law in this matter;

It is further ordered, That the follow
ing order be, and it hereby is, entered:

ORDER

It is ordered, That respondent Chrysler 
Corporation and its officers, representa
tives, and agents and employees, directly 
or through any corporate or other device, 
in connection with the advertising, offer
ing for sale, sale or distribution of prod
ucts sold by the respondent in or affect
ing commerce, as “commerce’ 'is defined 
in the Federal Trade Commission Act, 
do forthwith cease and desist from:

1. Representing, directly or by impli
cation, by reference to a test or tests, 
that any of respondent’s automobiles are 
superior with regard to fuel economy to 
any other automobiles whether manu
factured by respondent or others unless: 

• a. such superiority has been demon
strated as to the model (s) for which it is 
claimed by such test or tests with re
spect to each sample, or the valid aver
age of all identical samples, of each 
model represented to have been tested; 
or

b. the valid test results for each sam
ple, or the valid average of all identical 
samples, of each model so compared, in
cluding the advertised model as well as 
such makes and models to which the ad
vertised model is compared, are clearly 
and conspicuously disclosed.

For the purpose of this Order, “sam
ple” shall mean an actual automobile 
tested.

2. Representing, directly or by impli
cation, that any performance or other 
characteristic of any automobile or au
tomotive product has been tested, either 
alone or in comparison with other prod
ucts, unless such represcntation(s) fully 
and accurately reflect the test results 
and unless the tests themselves are so 
devised and conducted as to completely 
substantiate each representation con
cerning any characteristic tested in the 
featured test.

3. Misrepresenting in any manner, di
rectly or by implication, the purpose, 
content, or conclusion of any test, report, 
study, research, demonstration, or 
analysis.

4. Misrepresenting in any manner the 
fuel economy of any automobile or the 
superiority of any automobile over com
peting products in terms of fuel economy.

It is further ordered, That the re
spondent corporation shall forthwith 
distribute a copy of this Order to each of 
its operating divisions.

It is further ordered, That respondent 
notify the Commission at least 30 days 
prior to any proposed change in the 
corporate respondent such as dissolu
tion, assignment, or sale resulting in the
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emergence of a successor corporation, the 
creation or dissolution of subsidiaries, or 
any other change in the corporation 
which may affect compliance obligations 
arising out of the Order.

It is further ordered, That respondent 
shall, within sixty (60) days after this 
Order becomes “final,” file with the 
Commission a report, in writing, setting 
forth in detail the manner and form of 
its compliance with this Order.

Opinion of the Commission by Com
missioner Dole.

Not having participated in the oral 
argument in this matter, Chairman Col
lier did not participate in the resolution 
of it.

The Final Order was issued by the 
Commission Apr. 13,1976.

Charles A. T o b in , 
Secretary.

[FR Doc.76-14689 Filed 6-19-76:8:45 am]

Title 26— Internal Revenue
CHAPTER I— INTERNAL REVENUE SERV

ICE, DEPARTMENT OF THE TREASURY 
SUBCHAPTER A— INCOME TAX 

[T\D. 7420]

PART 1— INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 1953
Requirements of a Domestic International 

Sales Corporation (DISC)
On June 30, 1975, two notices of pro

posed rulemaking were published in the 
F ederal R egister with respect to the 
amendments of the Income Tax Regula
tions (26 CFR Part 1) under sections 992 
and 995 of the Internal Revenue Code of 
1954 in order to amend the rules relat
ing to a domestic international sales cor
poration (DISC). The first notice was 
published as three paragraphs: para
graph (1) relating to the separate bank 
account requirement under § 1.992-1 (a) ; 
paragraph (2) relating to manner of 
election under § 1.992-2(a) (1) (i) ; and 
paragraph (3) relating to the computa
tion under § 1.995-5 (b) (5) of earnings 
and profits offset (40 FR 27483, as 
amended by a correction published on 
July 11, 1975, 40 FR 29296). The second 
notice was published as one paragraph 
relating to deficiency distributions to 
meet qualification requirements under 
§ 1.992-3(a ) (4) (40 FR 27484) and now 
becomes paragraph (4) of this Treasury 
decision. The amendments are effective 
generally for taxable years ending after 
December 31, 1971, except that the 
amendment of § 1.992-2(a) (1) (i) was ef
fective on June 30, 1975 (the date the 
proposed amendment was published in 
the F ederal R egister as a notice of pro
posed rule making).

The Treasury decision under § 1.992-1 
adds a new paragraph (i) which would 
generally lengthen the grace period al
lowed for satisfying the separate bank 
account requirement as presently set 
forth in the first two sentences of the 
flush material following paragraph (a )
(8) of § 1.992-1. As amended, § 1.992-2
(a ) (1) (i) no longer requires that a copy 
of the completed Form 4876 be filed with 
the Commissioner of Internal Revenue in

Washington, D.C. Section 1.995-5(b) (5)
(i) (relating to foreign investment at
tributable to producer’s loans), as 
amended, makes clear that the offset al
lowed by 8 1.995-5(b) (5) would be re
duced by a distribution from earnings 
and profits by a foreign corporation to 
another foreign corporation.

Section 1.992-3(a) (4) was reserved in 
a Treasury decision published in the F ed
eral R egister for September 25,1974, as 
T ff. 7323 (39 FR 34400) . The Treasury 
decision under § 1.992-3(a) (4) requires 
that in order for a DISC to make a de
ficiency distribution, It must meet the 
qualification requirements after the close 
of the taxable year with respect to which 
the distribution is made. A transitional 
rule is included which allows corpora
tions to make a distribution made on or 
before September 29, 1975 (90 days after 
the date on which this proposed amend
ment was published) at any time during 
or after the taxable year with respect to 
which it is made.

A d option  o f  A mendments  to the 
R egulations

After consideration of all such relevant 
matter as was presented by interested 
persons regarding the rules proposed, the 
amendments of the regulations as pro
posed in the two notices of proposed rule 
making are hereby adopted without 
change, except that the notice amending 
§ 1.992-3(a) (4) is adopted as paragraph
(4) of this Treasury decision.
(This Treasury decision is issued under the 
authority contained in section 7805 of the 
Internal Revenue Code or 1954 (68A Stat. 
917; 26 U5.C. 7805).)

D onald C. A lexander, 
Commissioner of Internal Revenue.

Approved: May 12,1976.
Charles M . W alker ,

Assistant Secretary of the 
Treasury.

1. Section 1.992-1 is amended by revis
ing paragraph ( a ) (6), deleting the first 
two sentences of the flush material fol
lowing paragraph ( a ) (8) ,  and adding 
paragraph ( i ) . These revised and added 
provisions read as follows:
§ 1.992-1 Requirements o f a DISC.

(а ) * • *
(б) Has Its bank account on each day 

of the taxable year, except as provided 
in paragraph (a ) (8) (i) of this section.

* * * * *
(i) Time for satisfying the separate 

bank account requirement. The separate 
bank account requirement referred to in 
paragraph (a) (6) of this section shall 
be satisfied for a taxable year by a, cor
poration if—

(1) In the ease of a corporation which 
elects to be treated as a DISC for its 
first taxable year, such corporation has 
a separate bank account either—

(i) Within 90 days after the beginning 
of such taxable year and on each suc
ceeding day of such taxable year or

(ii) Within the period prescribed In 
subparagraph (2) of this paragraph, if 
applicable.
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(2) For any taxable year which—
(i) Ends before October 31, 1974, such 

corporation has a separate bank account 
at any time during that taxable year or

(11) Ends with or includes October 31, 
1974, such corporation has a separate 
bank account on October 31, 1974, and 
on each succeeding day of that taxable 
year.

« * * * *
2. Section 1.992-2 is amended by de

leting the phrase “, and a copy of the 
completed Form 4876 with the Commis
sioner of Internal Revenue (Attention: 
ACTS:A:AO>, Washington, D.C. 20224” 
from the second sentence of paragraph
(a) (1) ( i ) . As amended, such second sen
tence reads as follows:
§ 1.992—2 Election to be treated as a 

DISC.
(a ) Manner and time of election— (1) 

Manner— (i) In general. * * * Except 
as provided in paragraph' (a ) (1) (ii) of 
this section, the election is made by the 
corporation filing Form 4876 with the 
service center with which it would file its 
income tax return if it were subject for 
such taxable year to all the taxes Im
posed by subtitle A of the Internal Reve
nue Code of 1954. * * *

* * * * *
3. Section 1.995-5 is amended by re

vising the first sentence of paragraph (b)
(5) (i) to read as follows:
§ 1.995—5 Foreign investment attribut

able to producer’s loans.
* * * * *

(b) * * *
(5) Earnings and profits, (i) An offset 

allowed by this subparagraph is one-half 
the aggregate of the earnings and profits 
accumulated for all taxable years begin
ning after December 31, 1971, computed 
(without regard to any distributions 
from earnings and profits by a foreign 
corporation to a domestic corporation) 
in accordance with § 1.964-1 (relating to 
a controlled foreign corporation’s earn
ings and profits), of each foreign mem
ber of the group which is controlled 
directly or indirectly (as determined 
under the principles of section 958 and 
the regulations thereunder) by a do
mestic member of the group and each 
foreign branch of a domestic member 
of the group (computed as if the branch 
were a foreign corporation). • * *

*  *  *  *  *

4. Section 1.992-3(a) (4) is revised to 
read as follows:
§ 1.992—3 Deficiency distributions to 

meet qualification requirements.
(a ) * * *
(4) The corporation designates the dis

tribution, at the time of the distribution, 
as a deficiency distribution, pursuant to 
section 992(c), to meet the qualification 
requirements to be a DISC. Such desig
nation shall be in the form of a commu
nication sent at the time of such distri

bution to each shareholder and to thé 
service center with which the corporation 
has filed or wilT file its return for the 
taxable year to which the distribution 
relates. A  corporation may not retroac
tively designate a prior distribution as a 
deficiency distribution to meet qualifica
tion requirements. Subject to the limita
tion described in paragraph (c)(3) of 
this section, a corporation may make a 
deficiency distribution with respect to a 
taxable year at any time after the close 
of such taxable year or, in the case of a 
deficiency distribution made on or before 
September 29, 1975, at any time during 
or after such taxable year.

* * * * *
[PR Doc.76-14844 Piled 6-19-76;8:45 am]

Title 40— Protection of Environment
CHAPTER I— ENVIRONMENTAL 

PROTECTION AGENCY
[PRL 543-7]

GENERAL AND GRANT REGULATIONS 
Guidance for Cooperation

Pursuant to the authorities cited in 40 
CFR 30.101, Sections 102, 103 of 83 Stat. 
854 (42 U.S.C. 4321 et seq.), and Section 
602 of the Civil Rights Act of 1964, 42 
U.S.C. 2000d-l, Parts 6, 7, 12, 30, 35, and 
40 are hereby amended.

Section 30.305 of Part 30 is deleted and 
new §§ 30.305 through 30.305-8 are 
added. This amendment implements the 
requirements of Office of Management 
and Budget Circular A-95 published in 
the F ederal R eg ister  on January 13, 
1976. (41 FR 2052) The Circular fur
nished guidance to Federal agencies for 
cooperation with State and local gov
ernments in the evaluation, review and 
coordination of Federal and Federally 
assisted programs and projects.

In addition, this promulgation includes 
several technical amendments to Parts 
6,7,12,30,35, and 40.

Comments, suggestions, or objections 
may be submitted in writing to Director, 
Grants Administration Division (P M - 
216), U.S. Environmental Protection 
Agency, 401 M  Street, S.W., Room 435 
WSMW, Washington, D.C. 20460. Con
sideration will be given to all comments, 
suggestions, or objections received on or 
before June 15,1976 for possible revision 
of these regulations.

Effective date: These regulations shall 
become effective May 20,1976.

Date: May 14,1976.
R ussell E. T r ain , 

Administrator.

PART 6— PREPARATION OF 
ENVIRONMENTAL IMPACT STATEMENTS
§ 6.106 Applicability.

1. Add the following paragraph (e) at 
the end of § 6.106:

• *  *  *  *

(e) Applicability to the A-95 Review 
Process. Applicants applying for grants 
covered by these regulations must assure 
compliance with all applicable require
ments of Office jof Management and 
Budget (OMB) Circular A-95, pursuant 
to § 30.305 of this Chapter.

PART 7— NONDISCRIMINATION IN PRO
GRAMS RECEIVING FEDERAL ASSIST
ANCE FROM THE ENVIRONMENTAL
PROTECTION AGENCY— EFFECTUATION
OF TITLE VI OF THE CIVIL RIGHTS ACT
OF 1964
2. Delete the first two (2) sentences 

from § 7.3(a) and substitute the follow
ing:
§ 7.3 Applicability.

(a) This part applies to any program 
for which Federal financial assistance 
is authorized under a statute adminis
tered by the Agency,, including all EPA 
grant programs and activities and assist
ance under the Uniform Relocation As
sistance and Land Acquisition Policies 
Act of 1970, 42 U.S.C. 4621 et seq. and the 
Disaster Relief Act of 1970,42 U.S.C. 4401 
et seq. It applies to any such program or 
activity to which money was paid, prop
erty transferred, or other Federal 
financial assistance extended after the 
effective date of this part including 
assistance extended pursuant to an ap
plication approved prior to the effective 
date. * * *

*  *  *  *  *

§ 7.4 [Amended]
3. In § 7.4(c) (1), second sentence, in

sert a “comma” between the words “ad
vertising, employment”.

4. In § 7.4(e) insert a “comma” and 
the word “to” between the words “of 
any”.
§ 7.8 [Amended]

5. In § 7.8(e) in the first sentence in
sert the words “or she” between the 
words “he has”.
§ 7.10 [Amended]

6. In § 7.10(a) in the last sentence cor
rect the word “th” to read “the” ; in 
§ 7.10(b) in the second sentence change 
the words “a hearing examiner” to read 
“an administrative law judge”.
§ 7.11 [Amended]

7. In § 7.11(a) in the title change the 
words “hearing examiner” to read ‘‘an 
administrative law judge” ; and in the 
first sentence change the words “hear
ing examiner” to read “an administra
tive law judge”. In § 7.11(b) in the first 
sentence change the words “a hearing 
examiner” to read “an administrative 
tive law judge”. In 17.11(d) in the 
first sentence change the words “a 
hearing examiner” to read “an adminis
trative law judge”.
§ 7.13 [Amended]

8. In § 7.13(c) delete the last sentence.
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PART 12— NONDISCRIMINATION IN PRO
GRAMS RECEIVING ASSISTANCE FROM 
THE ENVIRONMENTAL PROTECTION 
AGENCY— EFFECTUATION OF SECTION 
13 OF THE FEDERAL WATER POLLU
TION CONTROL ACT AMENDMENTS OF 
1972
9. Section 12.11 (f) is revised to read as 

follows:
§ 12.11 Decisions and notices.

<f) Content of orders. The final de
cision may provide for termination of, or 
refusal to grant or continue, Federal 
financial assistance, in whole or in part, 
to the program involved and may con
tain such terms, conditions, and other 
provisions as are consistent with and 
will effectuate the purpose of the act 
and this part, including provisions de
signed to assure that no Federal financial 
assistance will thereafter be extended 
under such program to the applicant or 
recipient determined by such decision to 
have failed to comply with requirements 
Imposed by or under this part unless and 
until it corrects its noncompliance and 
satisfies the Administrator that it will 
fully comply with this part.
§ 12.12 [Amended]

10. Delete the last sentence from 
§ 12.12(c).

PART 30— GENERAL GRANT 
REGULATIONS AND PROCEDURES

11. In the Table of Contents under 
Subpart B— Application and Award, add 
the following under § 30.305 entitled A-95 
Procedures:
80.305- 1 Specific areas o f clearinghouse

evaluation.
30.305- 2 Notification o f intent (A-95, Part

I).
30.305- 3 Time limitations.
30.305- 4 EPA processing.
30.305- 5 Programs requiring state plans and

Jointly funded projects (A-06, 
P a r t in ).

SO^OS^ Coordination of planning in multi- 
jurisdictional areas (A-95, Part 
IV).

30.305- 7 Confidential information.
30.305- 8 Specific requirements for the con

struction grant program.

12. Section 30.135-3 is revised to read 
as follows:
§ 30.135—3 Allowable costs.

Those eligible, reasonable, necessary, 
and allocable costs which are permitted 
under the appropriate Federal cost prin
ciples, in accordance with EPA policy, 
within the scope of the project and au
thorized for EPA participation.

13. Section 30.135-8 is revised to read 
as follows:
§ 30.135-8 Eligible costs.

Those costs in which Federal partici
pation is authorized pursuant to applica
ble statute.

K . Section 30.135-22 is revised to read 
as follows:
§ 30.135—22 Subagreement.

A  written agreement between an EPA  
grantee and another party (other than 
another public agency) and any tier of

agreement thereunder for the furnishing 
of services, supplies, or equipment neces
sary to complete the project for which a 
grant was awarded, including contracts 
and subcontracts for personal and pro
fessional services and purchase orders.
§ 30.225—3 [Amended]

15. Delete § 30.225-3 (c) .
16. Section 30.305 is revised and 

30.305-1 through 30.305-8 are added to 
read as follows:
§ 30.305 A—95 procedures.

(a ) Office of Management and Budget 
Circular A-95 (revised) (41 FR 2052, 
January 13,1976) provides for State and 
areawide clearinghouse evaluation, re
view, and coordination of Federally- 
assisted programs and projects. There
fore, applicants applying for a planning, 
program, survey, demonstration, or con
struction grant must comply with ap
propriate coordination procedures out
lined in the A-95 Circular. Generally, 
coordination is required prior to sub
mitting an application. However, in cer
tain cases clearinghouses will be afforded 
the opportunity to comment during the 
initial phases of project work in con
junction with tiie development of plans 
and application materials.

(b ) A-95 procedures include but are 
not limited to the provisions set forth 
below in § 30.305-1 through § 30.305-8.
§ 30.305—1 Specific areas of clearing

house evaluation.
The following specific areas are nor

mally considered during clearinghouse 
evaluation. It should be recognized, how
ever, that clearinghouses are responsible 
for the comprehensive planning needs of 
their jurisdictional area and may, there
fore, consider areas other than those 
listed.

(a ) The extent to which the project is 
consistent with or contributes to the ful
fillment of the State, areawide, and local 
comprehensive plans.

(b ) The extent to which the proposed 
project:

(1) Duplicates, runs counter to, or 
needs to be coordinated with other proj
ects or activities being carried out in or 
affecting the area; or

(2) Might be revised to increase its 
effectiveness or efficiency.

(c) The extent to which the project 
contributes to the achievement of State, 
areawide, and local objectives and prior
ities relating to natural and human re
sources and economic and community de
velopment as specified in Section 401 of 
the Intergovernmental Cooperation Act 
of 1968, including:

(1) Appropriate land uses for housing, 
commercial, industrial, government, in
stitutional, and other purposes;

(2) Wise development and considera
tion of natural resources, including land, 
water, mineral, wildlife, and others;

(3) Balanced transportation systems, 
including highway, air, water, pedestrian, 
mass transit, and other modes for the 
movement of people and goods;

(4) Adequate outdoor recreation and 
open space;

(5> Protection of areas of unique nat
ural beauty, historical, archeological, 
architectural, and scientific interest;

<6> Properly planned community facil- . 
ities, including utilities for the supply of 
power, water, and communications, for 
the safe disposal of wastes, and for other 
purposes; and

(7) Concern for high standards of de
sign.

(d ) The extent to which the project 
significantly affects the environment in
cluding:

(1) The environmental impact of the 
proposed project;

(2) Any adverse environmental effects 
winch cannot be avoided should the pro
posed project be implemented;

(3) Alternatives to the proposed proj
ect;

(4) The relationship between local 
short term uses of man’s environment 
and the maintenance and enhancement 
of long term productivity; and

(5) Any irreversible or irretrievable 
commitments of resources which would 
be involved in the proposed project or 
action, should it be implemented.

<e> The extent to which the project 
contributes to more balanced patterns 
of settlement and delivery of services 
to all sectors of the area population, in
cluding minority groups.

Cf) In the case of a project for which 
assistance is being sought by a special 
purpose unit of government, whether the 
unit of general local government having 
jurisdiction over the area in which the 
project is to be located has applied for 
or plans to apply for assistance for the 
same or a similar type project.
§ 30.305—2 Notification of intent (A—95, 

P a r t i ) .
(a ) General (for specific requirements 

for the construction grants program see 
§ 30.305-8). Applicants or potential ap
plicants for assistance under an EPA 
grant are required to notify both State 
and areawide planning and development 
clearinghouses, in the jurisdiction in 
which the project is to be located, of their 
intent to apply for EPA assistance. In the 
case of an application in any State for 
an activity that is Statewide or broader 
in nature (such as for various types of 
research) and does not affect nor have 
specific applicability to areawide or local 
planning and programs, the notification 
need be sent only to the State clearing
house. Involvement of areawide clear
inghouses in the review in such cases will 
be at the initiative of the State clearing
house. I f  notification of intent to apply 
for EPA assistance was not furnished 
the clearinghouse (s), the completed ap
plication must be submitted to the clear- 
inghouse(s) prior to submission to EPA. 
However, prior notification of intent to 
apply is preferable to submitting the final 
completed application. In addition, 
grantees must notify State and areawide 
clearinghouse^) of any major modifica
tions in a project. The current list of EPA 
grant programs which must comply with 
the A-95 procedures are listed below. Any 
additions to this listing will be indicated 
in the Catalog of Federal Domestic As
sistance (see § 30.305—2.c.(5)) .
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(1) 66.001-Air Pollution Control Pro
gram Grants;

(2) 66.005-Air Pollution Control Sur
vey and Demonstration Grants;

(3) 66.027-Solid Waste Disposal Plan
ning Grants;

(4) 66.028-Solid Waste Disposal Dem
onstration Grants;

(5) 66.418-Construction Grants for 
Wastewater Treatment Works;

(6) 66.419-Water Pollution Control- 
State and Interstate Program Grants;

(7) 66.420-Water Pollution Control- 
State and Local Manpower Program De
velopment;

(8) 66.426-Water Pollution Control 
State and Areawide Waste Treatment 
Management Planning Grants;

(9) 66.432-State Public Water-System 
Supervision Program Grants;

(10) 66.433-State Underground Water 
Source Protection Program Grants;

(11) 66.505-Water Pollution Control- 
Research, Developmental, and Demon
stration Grants (Demonstration only) ;

(12) 66.506-Safe Drinking Water Re
search and Demonstration Grants (Dem
onstration Only) ;

(13) 66.600-Environmental Protection 
Consolidated Grants-Program Support;

(14) 66.602-Environmental Protection 
Consolidated Grants-Special Purpose.
Applications from Federally recognized 
Indian Tribes are excluded from this re
quirement. However, they may voluntar
ily participate in the procedures of this 
section and are encouraged to do so. EPA 
will notify the appropriate State and 
area wide clearinghouse (s) of any appli
cations from Federally recognized Indian 
tribes upon their receipt.

(b) Notification will normally precede 
the preparation of the application. It will 
be mailed to the clearinghouse at the 
earliest feasible time to assure maximum 
time for effective coordination and to 
avoid delay in the timely submission of 
the completed application to EPA. Ear
liest feasible time means at such time 
as the applicant determines it will de
velop an application.

(c) The notification to each clearing
house will be accompanied by a summary 
description which should include the fol
lowing:

(1) Identity of the applicant agency 
organization, or individual.

(2) The geographic location of the 
project to be assisted* A  map should 
be provided, if appropriate.

(3) A  brief description of the proposed 
project by type, purpose, general size 
or scale, estimated cost, beneficiaries; or 
other characteristics which will enable 
the clearinghouses to identify agencies 
of State or local government having 
plans, programs, or projects that might 
be affected by the proposed projects.

(4) A  statement as to whether or not 
the applicant has been advised by EPA 
that he will be required to submit en
vironmental impact information in con
nection with the proposed project.

(5) The EPA program title and num
ber under which assistance will be sought 
as indicated In the latest Catalog of Fed

eral Domestic Assistance (The Catalog 
is issued annually in the spring and is 
updated during the year). In the case of 
programs not listed therein, programs 
will be identified by Public Law number 
or U.S. Code citation. Applicants uncer
tain as to appropriate program identifi
cation should contact the EPA program 
or grants administration office.

(6) The estimated date the applicant 
expects to formally file an application.

(7) When available any more detailed 
documentation describing the proposed 
project (e.g., plans and preapplication 
material)*
§ 30.305—3 Time limitations.

(a) Time limitations. (1) State and 
areawide clearinghouse(s) may have a 
period of 30 calendar days after receipt 
of a project notification of intent to ap
ply for assistance in which to inform 
State and multistate agencies and local 
or regional governments or agencies that 
may be affected by the project, to ar
range, as may be necessary, to consult 
with the applicant^ thereon and to com
plete review and submit comments to the 
applicant. If the review cannot be com
pleted during this period, however, the 
clearinghouse (s) may work with the ap
plicant in the resolution of any problems 
raised by the proposed project during the 
period in wjtiich the application is being 
completed. Clearinghouses are strongly 
urged to notify applicants if they cannot 
complete their review within the 30 day 
comment period.

(2) When no notification of intent to 
apply for assistance has been submitted 
and the clearinghouse has received in
stead a completed application, it may 
have 60 calendar days from date of re
ceipt to review the completed applica
tion. However, if clearinghouses cannot 
complete their reviews within a 30 cal
endar day period they are strongly urged 
to give the applicant formal notice to 
that effect at the beginning of the com
ment period. Where reviews have been 
completed prior to completion of an ap
plication, a copy of the completed ap
plication will be supplied to the clearing
house, upon request, when the applica
tion is submitted to EPA.

(b) Submission of Comments. (1) 
Areawide clearinghouses will include, as 
attachments to their comments: (i) all 
written comments submitted to the area
wide clearinghouse by other jurisdictions, 
agencies, or parties, when they are at 
variance with the clearinghouse com
ments; and (ii) a list of parties from 
whom comments were solicited.

(2) Applicants will include with the 
completed application all comments and 
recommendations made by or through 
clearinghouse (s ), with a statement that 
such comments have been considered 
prior to submission of the application. 
Where no comments have been received 
from a clearinghouse(s) a statement 
must be included with the application 
that the procedures outlined in this sec
tion have been followed and that no com
ments or recommendations have been 
received.

§ 30.305—4 EPA processing.
f (a) Applications that do not evidence 
that both areawide and State clearing
houses have been given an opportunity to 
review the application will be returned 
to the applicant with instruction to ful
fill the requirements of Part I  of OMB 
Circular A-95.

(b ) Any comments accompanying ap
plications must be utilized in evaluating 
the applications.

(c) EPA will notify clearinghouse (s) 
within seven (7) working days of any 
major action taken on applications re
viewed by thè clearinghouse (s ) . Major 
actions will include awards (including 
subsequent Step 2 and Step 3 awards for 
wastewater treatment projects), rejec
tions, returns for amendments, deferrals, 
or withdrawals.^The standard multipur
pose form, Standard Form 424, as pre
scribed by Federal Management Circular
74-7, will be used for this purpose.

(d) Where a clearinghouse has ree« 
ommended against approval of an ap
plication or approval only wth specific 
and major substantive changes, and EPA 
approves thè"project without incorporat
ing the recommendations of the clearing
house, EPA will provide the clearing
house, in writing, with an explanation 
therefor along with the notice of action 
under subsection 30.305-4c,

(e) Where a clearinghouse has recom
mended against approval of a project be
cause it conflicts with or duplicates 
another Federal or Federally-assisted 
project, the EPA program office review
ing the application will consult with the 
agency or agencies assisting the refer
enced projects prior to approving the ap
plication.

(f ) If comments accompanying an ap
plication from a special purpose unit of 
government indicate that a similar ap
plication is forthcoming from the gen
eral purpose unit of government in the 
areas in which the applicant and/or the 
proposed project is located, preference 
will be given to the general purpose unit 
as specified in Section 402 of the Inter
governmental Cooperation Act of 1968. 
Where such preference cannot be so ac
corded, EPA will notify in writing, the 
unit of general local government and the 
Office of Management and Budget of the 
reasons therefor.
§ 30.305—5 Programs requiring state 

plans and jointly funded projects (A — 
95 Part H I ) .

(a ) Applicability. This section applies 
only to Air Pollution Control Program 
Grants and Water Pollution Control 
State and Interstate Program Grants to 
the extent that they involve State plans.

(b) Definitions. (1) State Plan. A  State 
plan is a plan prepared by a State agency 
that includes any required supporting 
planning reports or documentation that 
indicates the programs, projects, and 
activities for which EPA funds will be 
used.

(2) Jointly Funded Projects. A jointly 
funded project is a project for which 
assistance is sought, on a combined or
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coordinated basis, involving two or more 
Federal programs or funding authorities.

(c) Review. (1) Prior to funding any 
grant requiring, by statute or EPA ad
ministrative regulations, a State plan 
as a condition of assistance, the EPA 
program office must insure that the Gov
ernor, or his designated agency, has been 
given the opportunity to'comment on the 
relationship of the program to be funded 
to the State plan. EPA encourages the 
Governor to include the appropriate 
areawide clearinghouse in State plan re
view.
s. (2) Prior to funding a jointly funded 
project, the EPA program office must 
insure that the State and areawide clear
inghouse (s) have been given the oppor
tunity to comment on ¿he relationship of 
the proposed jointly funded project to 
State oi^areawide comprehensive plans 
and programs.

(d) Time Limitations and Submission 
Of Comments. (1) The Governor or his 
designated agency may have a period of 
45 calendar days for review and com
ment.

(2) Applicants must secure and submit 
with the application comments received 
pursuant to § 30.305-5c. If the applicant 
fails to receive comments within the pre
scribed 45 calendar day period, a state
ment must be included with the appli
cation that the procedures outlined in 
this section have been followed and no 
comments or recommendations have 
been received.
§ 30.305—6 Coordination of planning in 

multijurisdictional areas (A —95, Part 
IV ).

(a ) Applicability. This section applies 
only to Water Pollution Control State 
and Areawide Waste Treatment Man
agement Planning Grants.-

<b) Requirements of Applicants. (1) 
Applicants for State and Areawide 
Waste Treatment Management Planning 
grants must demonstrate in the appli
cation that the proposed activity is con
sistent and takes into account the rela
tionship with affected State, local and 
Federal programs, and with other appli
cable resource and developmental plan
ning programs in the multijurisdictional 
areas.

(i) For areawide designated planning 
agencies, the application must ade
quately:

(A ) Certify that affected general pur
pose units of local governments within 
the boundaries of the designated plan
ning area have submitted or intend to 
submit resolutions of intent to have in 
operation a coordinated waste treatment 
management system and that such af
fected units of local government have the 
legal authority to enter into agreements 
for coordinated wastewater manage
ment.

<B) Provide a certification document 
submitted by the State designated plan
ning agency which states that the State 
has reviewed the application pursuant 
to 40 CFR 35.208-2 <b).

(ii) For State designated planning 
agencies, the application must show evi
dence that adequate communication was

made with chief elected officials of local 
units of governments in the designation 
of local multijurisdictional areas.

(iii) For intrastate and interstate area- 
>wide planning agencies, the &pplication 
must provide a certification document 
submitted by the State planning agency 
in the State which includes the largest 
portion of the area’s population pursu
ant to 40 CFR 35.210-1 (d ) .
, (2) The completed application will be 
submitted to the Office of the Gover
nor (s) of the State(s) before it is sub
mitted to EPA. The Governor (s) shall 
have 45 calendar days in which to certify 
that the proposed work complies or does 
not comply with all State requirements; 
that the proposed planning work pro
gram is or is not adequate and necessary 
to accomplish the development of a plan; 
that the planning will or will not dupli
cate any work which has been done or is 
being done to meet the facilities planning 
requirements of 40 CFR 35.917 through 
35.917-9;. and that the State(s) either 
recommends or does not recommend that 
the grant application should be approved 
by EPA.
§ 30.305—7 Confidential information.

Under some programs, applicants are 
required to submit confidential informa
tion to EPA. Such information may re
late to the applicant’s financial status or 
structure, personnel, or may involve pro
prietory information and need not be in
cluded with applications submitted to 
clearinghouse (s) for review. EPA’s poli
cy concerning disclosure of information 
under the Freedom of Information Act, 
5 U.S.C. 552, is stated in 40 CFR Chap
ter 1, Part 2.
§ 30.305—8 Specific requirements for 

the Construction Grant Program.
(a ) General. Applicants for grants for 

the planning or construction of a waste- 
water treatment facility (P.L. 92-500, 40 
CFR Part 35) must comply with the fol
lowing specific requirements. Where pro
visions of this section differ from the 
general A—95 procedures set forth in 
other sections of Part 30 the require
ments of this section shall prevail.

Cb) Specific Procedures. (1) Plans of 
Study (POS) for facilities planning and 
any related Step 1 application materials 
should be submitted to the appropriate 
A-95 clearinghouse prior to the time for 
formal submission to the State and EPA 
of application for Step 1 assistance. The 
submission of the POS and related ma
terials shall constitute a notification of 
intent to apply for assistance as provided 
in § 30.305-2 and § 30.305-3 above. The 
clearinghouse shall have 30 calendar days 
to review the POS and related materials. 
The comments of the clearinghouse on 
the POS should then accompany the ap
plication through the review process. The 
POS should be sent to the clearinghouse 
sufficiently early to avoid delays in the 
later submission of the Step 1 applica
tion.

(2) Thirty (30) calendar or more days 
prior to the public hearing, on the draft 
facility plan, or, if no public hearing is 
held, a reasonable time before submit-

tal of a facility plan to the State and 
EPA for approval, the draft facility plan, 
and any associated grant application ma
terials, should be submitted to the A-95 
clearinghouse for a second review. The 
submission of the draft facility plan and 
related materials shall constitute a noti
fication of intent to apply for assistance 
as provided in § 30.305-2 and § 30.305-3 
above. The clearinghouse shall have 30 
calendar days to review the draft facility 
plan.

(3) Any prior clearinghouse com
ments on the facility plan will be con
sidered as part of the application for any 
subsequent Step 2 or Step 3 grant. EPA 
wfil notify the clearinghouse of subse
quent'Step 2 or Step 3 awards within 7 
work days after grant award. Where an 
application is approved over clearing
house objections, an explanation must 
be furnished to the clearinghouse as to 
why any specific recommendation was 
not followed.

(4) Once A-95 review has been ob
tained on a POS and a Step 1 facility 
plan, no further A-95 review of the Step 
2 and Step 3 applications, which imple
ment the plan, will be required except
(i) when there are significant departures 
from or additions to what was' covered 
in the Step 1 facility, (ii) when the clear
inghouse requests opportunity for addi
tional review on a specific project, or
(iii) when State policy requires addi
tional A-95 review, of Step 2 or 3 grant 
applications. The clearinghouse shall 
have 30 calendar days to make these ad
ditional reviews, when required.”

17. Section 30.710(d) is revised to read 
as follows:
§ 30.710 Federal cost principles.

*  *  *  *  *

(d) For all other grants and sub
agreements. Federal Procurement Regu
lations (41 CFR Ch. I, Subpart 1-15.2 or 
1-15.4, as appropriate) provide, to the 
greatest practical extent, comparable 
principles and procedures for use in cost- 
reimbursement for all other grants and 
subagreements.

18. Section 30.715-2 is revised to read 
as follows:
§ 30.715—2 Indirect costs.

Indirect costs are those incurred for 
a common or joint purpose but benefit
ing more than one cost objective, and not 
readily identifiable to the cost objectives 
specifically benefited. Federal Manage
ment Circulars 73-6 and 74-4 govern the 
methods that may be used in determin
ing the amount of grantee departmental 
indirect cost allocable to a grant pro
gram. These directives provide for the 
assignment of cognizance to single Fed
eral Departments and agencies for con
ducting indirect cost negotiations and 
audits at educational institutions and 
State and local governments. Procedures 
governing the application and disposi
tion of indirect costs for subagreements 
with commercial organizations and 
architectural and engineering firms are 
covered by 41 CFR 1-15.2 and 1-15.4 re
spectively. The rate(s) negotiated by the 
cognizant Federal agency are normally
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accepted by all Federal agencies. Orga
nizations not covered by the above direc
tives may have rates established by 
negotiation with EPA or another Federal 
agency. The following guidance is fur
nished:

(a) EPA uses the latest available 
negotiated rate as a basis for computing 
indirect costs for the applicant. In those 
cases where the grantee’s approved in
direct cost rate is a provisional rate, sub
ject to later finalization after the actual 
costs for the applicable fiscal period are 
known, the amount budgeted for indirect 
costs shall not exceed the amount de
rived under the provisional rate con
tained in the grant agreement, for the 
current budget period.

(b) A special indirect cost rate may be 
applied to a project (or portion of a 
project) to be carried out at an off-cam
pus or off-site location. A special indirect 
cost rate may be negotiated for a large 
nonrecurring project when such project 
costs would distort the normal direct cost 
base used in computing the overhead 
rate.
§ 30.720 Cost sharing.

19. Delete the first sentence in § 30.720
(a) and substitute the following:

(a ) Except as may be otherwise pro
vided by law or this Subchapter, EPA 
grantees must share project costs. * * * 

* * * * *

PART 35— STATE AND LOCAL 
ASSISTANCE

20. Add paragraph (h) at the end of 
§ 35.315-2:
§ 3 5.315—2 Application requirements.

*  *  *  *  •

(h) Assure compliance with all appli
cable requirements of Office of Manage
ment and Budget (OMB) Circular A-95, 
pursuant to § 30.305 of this subchapter.
§ 35.555 [Amended]

21. Section 35.555(b) (3) is revised to
read as follows: _ >

*  *  • «  «

(b ) * * *
(b) Pursuant to § 30.305 of this sub

chapter, the final program shall reflect 
comments received through the State 
office with clearinghouse responsibilities. 
It shall also present evidence of partici
pation by the agencies responsible for 
statewide land use planning, or general 
or comprehensive planning,
§ 35.562 [Amended]

22. Section 35.562(b) (Promulgated at 
40 FR 17698 on April 27,1976), is revised 
to read as follows :

* • • • *
(b) A  final program (grant applica

tion) by September 1 for each fiscal year 
consisting of the initial program (not 
including the final State project prior
ity list to be submitted pursuant to § 35.- 
563(b)) described in 5 35.562(a), modi
fied as appropriate to reflect the results 
of public participation, and comments of 
the Regional Administrator. In addition, 
au agencies applying for grants under 
this section must comply with all appli
cable requirements of Office of Manage-

FEDERAL

ment and Budget (OMB) Circular No. 
A-95, pursuant to § 30.305 of this sub- 
chapter.

a  Section 35.920-3(a ) (3) and (b) (8) 
are revised to read as follows:
§ 35.920—3 Contents of application.

(a ) * * *
(3) Required comments or approvals of 

relevant State, local, and Federal agen
cies, including clearinghouse require
ments of Office of Management and 
Budget Circular A-95, as revised (see 
§ 30.305 of this subchapter).

(b ) * * *
4$) Required comments or approvals 

of relevant State, local, and Federal 
agencies, including clearinghouse re
quirements of Office of Management and 
Budget Circular A-95, as revised (see 
§ 30.305 of this subchapter).

*  *  *  *  *

24. Section 35.935-15 is revised to read 
as follows:
§ 35.935—15 Utilization of small and 

minority businesses.
Positive efforts shall be made by 

grantees to utilize small business and 
minority-owned business sources of sup
plies and service. Such efforts should al
low these sources the maximum feasible 
opportunity to complete for subagree
ments and contracts to be performed 
utilizing Federal grant funds.

In Appendixes C -l  and C-2 to 40 CFR 
Part 35 Subpart E, appearing on pages 
9340 through 9344 of the F ederal R eg
ister  of March 4, 1976, the following 
editorial corrections are made:
Appendix C—1 [Amended] '

25. In Appendix C -l, clause 6, in para
graph (a ) , the word ‘‘owner” in the fifth 
line should read “Owner” ; in paragraph
(b ) , the word “Agreement” in the third 
line should read “agreement” ; and in 
paragraph (c ) , the word “counter
claims” starting on the eleventh line 
should read “counter-claim”. >

26. In Appendix C -l, clause 10, in the 
parenthetical phrase following the head
ing, the figure “$1,00,000.00” appearing 
in the third line should read “$100,000” ; 
in paragraph (a ) , insert a comma after 
the word “profit” in the second line; and 
in the parenthetical paragraph following 
paragraph (b ), the word “Architect- 
Engineer” appearing in the fifth and 
eighth lines should read “Engineer” in 
both places.

27. in Appendix C -l, clause 12, para
graph (d ) should end with the semicolon 
in the fourth line and the remainder of 
the paragraph, beginning with the word 
“and” should start a new line at the 
margin.

28. In Appendix C -l, clause 12, delete 
the “§” in the third line.

29. In Appendix C -l, clause 18, para
graph (b ), insert the word “(he” be
tween the words “to” and “engineer” in 
the tenth line.
Appendix C—2 [Amended]

30. In Appendix C-2, clause 2, in para
graph (a ), change the word “agreement”
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in the fifth line to “contract”; in para
graph (b) „the word “contractor” on the 
third line should read “Contractor”; and 
in paragraph ( f ), the word “contractor” 
in the twentieth line should read “Con
tractor”.

31. In Appendix C-2, clause 4, the word 
“contractor” in the first line should read 
“Contractor” ; paragraph (d ) should end 
with the semicolon in the fourth line and 
the remainder of the paragraph, begin
ning with the word “and” should start a 
new line at the margin; ;and in para
graph (d) the word “Engineer” in the 
fourth line should be changed to read 
“Contractor”.

32. In Appendix C-2, clause 6, the word 
“contractor” in the ninth line should 
read “Contractor”.

33. In Appendix C-2, clause 10, in para
graph (b) (2), insert the word “the” be
tween the words “means” and “Federal" 
in the first line; in paragraph (b) (3) the 
word “Clean” in (he ninth line should be 
deleted; in paragraph (b) (3) the sec
ond closing parentheses should be 
deleted after the phrase “Section 111(d) ” 
in the eleventh line; in paragraph (b) (4), 
the word “state” in the seventh line 
should read “State” ; and in paragraph
(b )(5 ), the word “requirement" in the 
eighth line should read “requirements”.

PART 40— RESEARCH AND 
DEMONSTRATION GRANTS

34. Delete § 40.135-1 (b ) (1) and (2) 
and Insert the following:
§ 40.135—1 Preapplication coordination.

(b) Demonstration grants. All appli
cants for demonstration grants must 
comply with all applicable requirements 
of Office of Management and Budget 
(OMB) Circular No. A-95 as revised, see 
§ 30.305 of this subchapter.

[FR Doc.76-14649 Filed 6-19-76:8:45 amj

[FRL 509-3]

PART 60— STANDARDS OF PERFORM
ANCE FOR NEW STATIONARY SOURCES

Ferroalloy Production Facilities 
Correction

In FR Doc. 76-12814 appearing at page 
18498 in the F ederal R egister of Tues
day, May 4, 1976 the following correc
tions should be made:

1. On page 18498, second column, last 
paragraph designated “ (1) ”, second line, 
fourth word should read “representa
tiveness”.

2. On page 18501, first column, the sub
part heading immediately preceding the 
text, should read “Subpart Z— Standards 
of Performance for Ferroalloy Produc
tion Facilities”.

3. On page 18501, in § 60.260, second 
coltunn, fourth line from the top, the 
third word should read “silicomanga-”.

4. On page 18501, second column, in
§ 60.261 ( i ) , second line, third word 
should read “evolution”. ■

5. On page 18503, third column, In 
§ 60.266(h) the equation should have ap- i 
peared as follows:

9, 1976
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[OPP—260019; FRL 546-8] 

SUBCHAPTER E—  PESTICIDE PROGRAMS

PART 180— TOLERANCES AND EXEMP
TIONS FROM TOLERANCES FOR PESTI
CIDE CHEMICALS IN OR ON RAW AGRI
CULTURAL COMMODITIES

Oxamyl
The Environmental Protection Agency 

(EPA) promulgated regulations with re
spect to the establishment of tolerances 
for the pesticide oxamyl in Title 40 of 
the Code of Federal Regulations, Part 
180, Subpart C, § 180.303. These régu
lations appeared in the F ederal R egister  
on October 14, 1975 (40 FR 48133).

This pesticide chemical is a member 
of theulass of cholinesterase-inhibiting 
pesticides and was so identified at the 
time the tolerances were established. 
Pesticides which have been identified as 
cholinesterase-inhibitors are listed in 40 
CFR 180.3(e)(5). This list is being 
amended at this time by alphabetically 
inserting the pesticide chemical oxamyl.

The Agency is amending 40 CFR 180.3 
effective May 20, 1976 to read as follows.
(See. 408(e) o f the Federal Food, Drug, and 
Coemetic Act (21 TJ.B.C. 346a).) ^

Dated: May 13,1976.
E d w in  L . Jo h n s o n , 

Deputy Assistant Administrator 
for Pesticide Programs.

Section 180.3 is amended by alpha
betically inserting oxamyl (methyl N ',N '- 
dimethyl -  N  -  [methylcarbamoyDoxy] -  
1-thiooxamimidate) into 40 CFR 180.3
(e) (5) as follows:
§ 180.3 Tolerances for related pesticide 

chemicals.
+ * * * *

(e). * * *
(5) * * *
Naled* * *
Oxamyl (methyl N ',N'-dimethyl-N- 

[ (methylcarbamoyl) oxyll -  1 -  thioox- 
amimidate)

Parthion * * *
•  *  *  '  *  *

[FR Doc.76-14646 Filed 5-19-76; 8:45 am]

(FRL 546-3)

SUBCHAPTER N— EFFLUENT GUIDELINES 
AND STANDARDS

PART 457— EXPLOSIVES MANUFACTUR
ING POINT SOURCE CATEGORY
Extension of Comment Period and 

Notice of Availability
On March 9, 1976 the Agency pub

lished a notice of interim final rulemak
ing (41 FR 16180) establishing effluent 
limitations and guidelines for the explo
sives manufacturing point source cate
gory, based upon use of best practicable

control technology currently available. 
The due date for comments provided in 
the notice was April 8, 1976.

The Agency anticipated that the docu
ment entitled “Development Document 
for Interim Final Effluent Limitations 
Guidelines and Proposed New Source 
Performance Standards for the Explo
sives Manufacturing Point Source Cate
gory,” which contains information on the 
analysis undertaken in support of the 
regulations, would be available to the 
public throughout the comment period. 
Production difficulties delayed the avail
ability of this document. Copiés of the 
document are now available and have 
been forwarded to those persons having 
submitted written requests to the En
vironmental Protection Agency. Arlimited 
number of additional copies are available 
for distribution from the Environmental 
Protection Agency, Effluent Guidelines 
Division, Washington, D.C. 20460, Atten
tion: -Distribution Officer, WH-552.

Accordingly, the date for submission of 
comments is hereby extended to June 21, 
1976.

Dated: May 14, 1976.
J o h n  T. R h e t t ,

Acting Assistant Administrator 
for Water and Hazardous Materials. 

[Fr 'Doc.76-14648 Filed 5-19-76;8:45 am]

Title 47— Telecommunication
CHAPTER I— FEDERAL 

COMMUNICATIONS COMMISSION
[FCC 76-429]

PART 63— EXTENSION OF LINES AND 
DISCONTINUANCE OF SERVICE BY CAR
RIERS

Application Procedures
1. The Commission has reviewed Part

63 of its rules and has determined that 
a number of changes are needed to up
date the rules and clarify various mat
ters. We believe these rule modifications 
will improve the processing procedures 
and simplify the filing and consideration 
of section 214 applications. Several of 
these changes are briefly discussed be
low. «•

2. Sections 63.02,63.03,63.04, and 63.05 
of the rules are amended to increase cer
tain construction, installation, and lease 
costs which( establish upper limits on the 
proposed small projects with respect to 
extensions, supplementation of facilities, 
temporary or emergency service, and the 
commencement and completion of . con
struction. This change is made in recog
nition of the inflation in costs of facil
ities and to more fairly relate lease costs 
to construction costs. A  subparagraph 
will be added to § 63.01 to refer to the 
environmental requirements in Subpart I  
of Part 1 of the Commission’s Rules. Also, 
applicants will be required to submit air
line mileage between terminal commu
nities for the computation of applicable 
grant fees, in accordance with our recent 
amendment of Subpart G  of Part 1 Of

the Commission’s Rules relating to the 
schedule of fees.1

3. Section 63.52 of the rules, Copies re
quired; fees, will be amended by reducing 
the number of copies of applications to be 
submitted as requested in paragraph (a ) , 
and by adding new paragraphs (b) and
(c) to specify filing periods for petitions 
and responsive, pleadings. Heretofore the 
filing periods for petitions against appli
cations filed pursuant to section 214 of 
the Communications Act and Part 63 of 
the rules have generally been established 
by the Commission’s public notice of ap
plications accepted for filing. We believe 
that for purposes of consistency and 
clarity, it is valuable to specify in Part 
63 these pleading periods. Section 63.52, 
as amended, specifies a 30-day'period for 
the filing of petitions to deny applica
tions. The applicant may file an opposi
tion to any petition to deny, and the peti
tioner may file a repry to such opposition 
within the time specified by § 1.45 and 
allegations of fact of denials thereof 
shall similarly be supported by affidavit.

4. Sections 63.03 and 63.04 are revised 
to change the effective grant date from 
the current 15th day to the 21st day fol
lowing the date of filing applications 
pursuant to such sections, to permit 
additional processing time by the Com
mission. We are expanding § 63.03 to 
clarify the circumstances under which 
the authorization of facilities as supple
mental small projects will be considered 
appropriate under this section. Also, 
§63.51 is revised to specify that if an 
applicant fails to respond to official cor
respondence or request for additional 
market, the application will be dismissed 
without prejudice.

5. Section 63.50 is added to specify 
procedures for amending applications 
filed under Part 63 of the rules. This 
addition is necessary to eliminate any 
uncertainties with respect to procedures 
for filing amendments to application 
submitted.

6. Authority for these changes is con
tained in section 4 (i) and (j) and 303 
(r) of the Communications Act of 1934, 
as amended. (47 U.S.C. 154 (i) and ( j ) ,  
303(r)). Because they reflect , only pro
cedural changes and since early imple
mentation would simplify and expedite 
the processing of applications, compli
ance with the prior notice and effective 
date provision of 5 U.S.C. 533 is not re
quired.

7. In view of the foregoing, ft is 
ordered, effective May 26, 1976, That 
Part 63 of the Commission’s rules and 
Regulations is amended as set forth be
low.
(Secs. 4, 303, 48 Stat., as amended, 1066,1082; 
47 U.S.C. 164, 803.)

Adopted: May 11,1976.
Released: May 18,1976.

F ederal Co m m unicatio ns  
Co m m issio n ,

V in c en t  J. M u l l in s ,
Secretary.

1 See Report and Order in Docket No. 19658, 
released January 20,1975,50 F.C.C. 3d 006.
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