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nomically achievable as recommended in the 
development document as it  was partially 
based on transfer of technology. BAT pro­
poses a reduction of 15 mg/1 TSS when com­
pared to the suggested BPT level in  the Octo­
ber preamble (40 FR 48830). The added cost 
of filtration carmot be justified by the rela­
tively m in or reduction in TSS. load discharges 
achieved.

The proposed BAT TSS limitation of 20 
mg/1 30 day average and 40 mg/1 daily max 
is based partially on mixed media filtration, 
and mixed media filtration can be used to 
obtain these levels of TSS. In addition, plants 
identified in the development document as 
the basis for BAT limitations are meeting the 
TSS limitations suggested for BAT without 
use of mixed media filtration. The estimated 
costs of BAT. compliance and the installation 
of mixed media filters, the economic impact 
was found to be minimal.

(24) A commenter suggested that settle- 
able solids be included in the limitations 
guidelines with or in place o f TSS.

The limitation on TSS effectively controls 
the discharge of settleable solids from a point 
source.

(25) Commenters stated that the defini­
tion of mine drainage is so stated to include 
non point sources .

These regulations do not purport to rede­
fine a point source; the definition of mine 
drainage complements the definition of a 
point source as set forth in the Act.

(26) A commenter suggested that turbid­
ity replace the limitation on TSS.

Turbidity is an indicator of suspended 
solids and as such can be used to determine 
the effectiveness of suspended solids. But the 
turbidity test is specific to the type of solids 
in  the water sample. Because the type of 
solids may change, turbidity will not always 
indicate accurately the levels of solids pres­
ent in the waste water.

(27) A commenter suggested that surface 
coal mines be excluded from effluent limita­
tions and guidelines for the coal mining 
industry.

Surface coal mines are a major water pollu­
tion source. The agency may not arbitrarily 
exclude certain point source discharges from 
effluent limitations and guidelines.

(28) A commenter suggested that the 
Agency postpone promulgation of IBS  
limitations pending completion of an on­
going study on TSS removal at surface mines.

The agency is currently under a court or­
dered deadline to revise 40 CFR 434 as pub­
lished on October 17, 1975 adding limita­
tions for the pollutants identified in  the pre­
amble to those regulations. And the Agency
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has concluded that it has sufficient informa- ; 
tion with which to draw conclusions as to  
TSS removal technology and the appropriate 
TÉS limitations.

(29) Comment contended that the inclu­
sion of aluminum, nickel, zinc, manganese, 
and dissolved iron in the pollutants identi­
fied in the alkaline mine drainage category 
would pose a burdensome and unnecessary 
monitoring requirement on this segment of 
the industry as these pollutant parameters 
are not normally found in this subcategory 
in concentrations over the limitations sug­
gested in the preamble.

Alkaline mine drainage was observed to  
havé low concentrations of metal ions. Alka­
line mine drainage is defined as mine drain­
age which before any treatment has a pH of  
more than 6 and with a total iron con­
centration of less than 10 mg/1. The pollut­
ant parameters included in the alkaline mine 
drainage subcategory are revised'in this regu­
lation to include only total iron, suspended 
solids, and pH.

(30) A commenter suggested that the 
limitation of no discharge of pollutants from, 
coal preparation plants is contrary to a Miñe 
Enforcement Safety Administration (MESA) 
regulation which discourages the use of 
ponds as storage mechanisms and encourages 
the application of “operating overflows”.

The requirement of no discharge of pol­
lutants from coal-preparation plants does not 
conflict with the MESA regulation. The pro­
visions that treatment facilities shall be de­
signed, constructed and operated to treat or 
contain, as applicable, the runoff resulting 
from a 10 yr-24 hour precipitation and 
should complement regulation on structural 
design requirements imposed by regulating 
agencies such as MESA.

(31) A commenter stated that the eco­
nomic impact analysis of interim final efflu­
en t limitations and guidelines on the U.S. 
coal mining industry supporting the initial 
regulation fails to demonstrate that the 
model plants are representative of the 
industry.

For the purpose of developing effluent 
limitations and guidelines this industry was 
categorized Into four subcategories: two 
classes of mine drainage (1. acid or ferrugi­
nous mine drainage and 2. alkaline mine 
drainage) process waste water from coal 
preparation plants; and drainage from, coal 
storage, refuse storage, andT coal preparation 
plant ancillary areas. For developing cost and 
economic impact of this regulation to the in­
dustry, for the purpose of developing 
models, the industry was segmented geo­
graphically with each geographic segment 
further segmented by the type of mine (deep

or surface) and the type of mine further ] 
segmented as to three sizes of operation ; 
based on annual tonnage. Costs of compli- J 
ance of this regulation were then estimated ; 
for each of these segments and compared with 1 
the production cost per ton vs the realization ; 
per ton. This has shown to  be a realistic ! 
method of calculating the economic impact.

(32) A commenter stated that the analyti­
cal procedures used by the contractor which 
are referred to in supplement A differ from 
the requirements established in 40 CFR 136 
(38 FR 28758).

The contractor performed all analysis using 
methods referenced in  40 CFR 136. In sup­
plement A, the reference for nickel contains 
a typographical error. It should refer to 
Standard Methods, atomic absorption, page 
443.

(33) A commenter stated that the pol­
lutant content of supply water be taken into 
consideration when determining permanent 
limitations.

Under certain circumstances the supply 
water pollution content may be considered. 
The “net-gross” pollution issue is addressed 
in 40 CFR Part 125.

(34) A commenter stated that because of 
the unique problems associated with the en­
vironmental analysis that must be conducted 
pursuant to the National Environmental Pol­
icy Act (NEPA), on any new coal mine per­
mit, new source performance standards ap­
plicable to coal mines should not be proposed 
at this, time.

New source performance standards for coal 
mines will be proposed on or before October 
17, 1976, pursuant to the requirement of sec­
tion 306 of the Act. They are not being pro­
posed at this time because new source coal 
mine permits,, which would have to be issued 
on many mines after proposal of new source 
performance standards, pose unique problems 
in connection with the environmental anal­
yses that must be conducted on them pur­
suant to the National Environmental Policy 
Act (NEPA) and Section 511(c) of the Act. 
The meet.effective way to comply with NEPA 
on new source coal mine permits is to assess 
new coal mining activity on an areawide 
basis. Such studies are not sufficiently devel­
oped at this time to allow EPA to prepare 
areawide environmental analysis that will 
document the full range of impact, We an­
ticipate that by October 17,1976, we will have 
sufficient data to begin to apply NEPA ef­
fectively to new mining operations and at 
this same time avoid significant disruption 
to the permitting of new and needed opera­
tions that are environmentally sound.

[FR Doc.76-13541 Filed 5-12-76; 8 :45 am)
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ENVIRONMENTAL PROTECTION 
AGENCY

[ 40 CFR Part 434 ]
{FRL 536-2]

COAL MINING POINT SOURCE CATEGORY
Effluent Guidelines and Standards for 

Existing Sources
Notice is hereby given that effluent 

limitations for existing sources, stand­
ards of performance and pretreatment 
standards for new sources set forth in 
tentative form below are proposed by the 
Environmental Protection Agency 
(EPA). On October 17,1975 EPA promul­
gated a regulation adding Part 434 to 
Chapter 40 of the Code of Federal Regu­
lations (40 FR 48830). That regulation 
with subsequent amendments established 
effluent limitations and guidelines for 
existing sources based on the best 
practicable control technology currently 
available and pretreatment standards 
for existing sources for the coal min­
ing point source category. The regula­
tion proposed below will amend 40 CFR 
434—coal mining point source category 
by adding sections 434.13, 434.15 and 
434.16 to the coal preparation plant sub­
category (Subpart A), sections 434.23, 
434.25 and 434.26 to the coal storage, 
refuse storage, and coal preparation 
plant ancillary area subcategory (Sub­
part B), sections 434.33 to the acid or 
ferruginous mine drainage subcategory 
(Subpart C)> and sections 434.43 to the 
alkaline mine drainage^ subcategory 
(Subpart D) pursuant to sections 301, 
304 (b) and (c), 306(b) and 307 (b) and 
(0 of the Federal Water Pollution Con­
trol Act, as amended (33 U.S.C. 1251, 
1316(b) and 1317 (b) and (c), 86 Stat. 
816 et seq,; P.L. 92-500) (the Act). Sec­
tions 434.14, 434.24, 434.34 and 434.44 
were proposed on October 17, 1975 (40 
PR 48830). Simultaneously with the 
publication of this proposed regulation 
EPA is promulgating amendments to the 
existing coal mining point source cate­
gory regulation. A description and dis­
cussion of the legal authority is con­
tained in Appendix A to this preamble.

(a) Summary and basis of proposed 
standards of performance and,.pretreat- 
inent standards for new sources and pre­
treatment standards for existing sources.

general methodology and sum- 
mary of conclusions are discussed in con­
querable detail in the preamble of the 
interim final regulation amendments for 
ffi?,KCOa\  preParation plant subcategory 
R. ubpar  ̂ A), the coal storage, refuse 
Q̂ age, and coal preparation ancillary 
™  subcategory (Subpart B ), the acid 
S i  fou? nous mine drainage subcate- 
rfi? (Su^Part C), and the alkaline mine 
qamage subcategory (Subpart D) of the 
aro ^1-ning P°int source category which 
feSjK i? Promulgated by EPA simul- 

Publication of this pro- 
TSie information con- 

flnni S*! Preamble to the interim 
ui^+igUl̂ tlon amendments being prom- 
!S !? L S1̂ taneously With this pro- 
bv J ^ * * * * ™  ^  incorporated herein 

reference. The proposed regulation

set forth below proposes pretreatment 
standards for pollutants introduced into 
publicly owned treatment works. The 
proposal will establish for each subpart 
the extent of application of effluent limi­
tations to new sources which discharge 
to publicly owned treatment works. This 
regulation is intended to be complemen­
tary to the general regulaton for pre- 
treatment standards for existing sources 
set forth at 40 CFR Part 128. The gen­
eral regulation was proposed July 19, 
1973 (38 FR 19236) , and published in 
final form on November 8, 1973 (38 FR 
30982). The regulation proposed below 
applies to users of publicly owned treat­
ment works which fall within the de­
scription of the point source category to 
which the limitations and standards ap­
ply, However, the proposed pretreatment 
regulation applies to the introduction of 
pollutants which are directed into a pub­
licly owned treatment works, rather 
than to discharges of pollutants to navi­
gable waters.

The general pretreatment standard 
divides pollutants discharged by users of 
publicly owned treatment works into two 
broad categories: “compatible’’ and “in­
compatible.” Compatible pollutants are 
generally not subject to specific numeri­
cal pretreatment standards. However, 40 
CFR 128.131 (prohibited wastes) may be 
applicable to compatible pollutants. Ad­
ditionally, local pretreatment require- 

, ments may apply (See 40 CFR 128.110). 
Incompatible pollutants are subject gen­
erally to pretreatment standards as pro­
vided in 40 CFR 128.133. Sections 434.16 
and 434.26 proposed below, are intended 
to implement the intent of section 
128.133, by setting forth specific numeric 
limitations for particular pollutants sub­
ject to pretreatment requirements.

T|ie pollutant parameters identified 
for inclusion in effluent limitation guide­
lines and standards of performance in­
clude compatible and incompatible pol­
lutants. Pretreatment standards for the 
subcategories of this point source cate­
gory are based on limitations for the in­
troduction of pollutants which will pro­
vide protection for treatment works 
which are not designed for substantial 
removal of pollutants other than the 
four pollutants listed in the definition of 
compatible pollutants. The State or mu­
nicipality may impose more stringent 
pretreatment standards under State or 
local laws than specified in these regula­
tions to enable compliance with NPDES 
permits issued to publicly owned treat­
ment works. Joint treatment works or 
publicly owned treatment work designed 
specifically for treatment of acid mine 
drainage are not included in this pre­
treatment standard.

Questions were raised during the pub­
lic comment period on the proposed gen­
eral pretreatment standard (40 CFR 
Part 128) about the propriety of apply­
ing a standard based upon best practica­
ble control technology currently avail­
able to all plants subject to pretreatment 
standards. In general, EPA believes the 
analysis supporting the effluent limita­
tions and guidelines is adequate to make

a determination regarding the applica­
tion of those standards to users of pub­
licly owned treatment works. However, 
to ensure that those standards are ap­
propriate in all cases, EPA now seeks 
additional comments focusing upon the 
application of effluent limitations guide­
lines to users of publicly owned treat­
ment works.

The report entitled “Development Doc­
ument for Effluent Limitations Guide­
lines and New Source Performance 
Standards for the Coal Mining Point 
Source Category,” May 1976 details the 
analysis undertaken in support of the 
regulation being proposed herein and is 
available for inspection in the EPA Pub­
lic Information. Reference Unit, Room 
2404, Waterside Mall, 401 M St., S.W., 
Washington, D.C. 20460, a t all EPA re­
gional offices, and at State water pollu­
tion control offices. A supplementary 
analysis prepared for EPA of the possi­
ble economic effects of the proposed reg­
ulation is also available for inspection at 
these locations. Copies of both of these 
documents are being sent to persons or 
institutions affected by the proposed reg­
ulation or who have placed themselves 
on a mailing list for this purpose (see 
EPA’s Advance Notice of Public Review 
Procedures, 38 FR 21202, August 6,1973), 
An additional limited number of copies 
of both reports are available. Persons 
wishing to obtain a copy may write the 
EPA Effluent Guidelines Division, Wash­
ington, D.C. 20460. Attention: Distribu­
tion Officer, WH552.

. When this regulation is promulgated, 
revised copies of the Development Docu­
ment will be available from the Superin­
tendent of Documents, Government 
Printing Office, Washington, D.C. 20402. 
Copies of the Economic Analysis will be 
available through the National Techni­
cal Information Service, Springfield, 
Virginia 22151.

(b) Summary of public participation. 
A full listing of participants and dis­
cussion of comments and responses is 
included in the interim final regulation 
for the coal mining subcategory being 
simultaneously promulgated .by EPA and 
are incorporated herein by reference.

Interested persons may participate in 
this rule-making by submitting written 
comments in triplicate to the Environ­
mental Protection Agency, 401 M Street,
S.W., Washington, D.C. 20460, Attention: 
Distribution Officer, WH-552. Comments 
on all aspects of the proposed regulation 
are solicited. In the event comments 
are in the nature of criticisms as to the 
adequacy of data which are available, or 
which may be relied upon by the Agency, 
comments should identify and, if pos­
sible, provide any additional data which 
may be available and should indicate why 
such data are essential to the develop­
ment of the regulation. In the event com­
ments address the approach taken by 
the Agency in establishing a standard of 
performance or pretreatment standard, 
EPA solicits suggestions as to what alter­
native approach should be taken and why 
and how this alternative better satisfies 
the detailed requirements .of sections 306 
and 307 (b) and (o' of the Act.
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A copy of all public comments will be 
. available for inspection and copying at 
the EPA Public Information Reference 
Unit, Room 2922 (EPA Library), Water­
side Mall, 401 M St., SW., Washington, 
D.C. 20460. Draft contractor reports, the 
Development Document and economic 
study referred to above, and certain sup­
plementary materials supporting the 
study of the industry concerned will also 
be maintained'at this location for public 
review and copying. The EPA informa­
tion regulation, 40 CFR Part 2, provides 
that a reasonable fee may be charged for 
copying.

All comments received on or before 
. June 14, 1976, will be considered. Steps 
previously taken by the Environmental 
Protection Agency to facilitate public re­
sponse within this time period -are out­
lined in the advance notice concerning 
public review procedures published on 
August 6, 1973 (38 FR 21202).

Dated: May 3, 1976.
R ussell E. T rain,

A dm in istra tor>
PART 434— COAL MSN'iMG POINT 

SOURCE CATEGORY
Subpart A—Coal Preparation Subcategory

Sec.
434.13 Effluent limitations guidelines repre­

senting the degree of effluent re­
duction attainable by the applica­
tion of the best available tech­
nology economically achievable.

434.15 Standards of performance for new
sources. „

434.16 Pretreatment standards for new 
|  sources.

Subpart B—Coal Storage, Refuse Storage and 
Coal Preparation Plant Ancillary Area Subcate- 
gory

434.23 Effluent limitations guidelines repre­
senting the degree of effluent re­
duction attainable by the applica­
tion of the best available tech­
nology economically achievable.

434.25 Standards of performance for new
sources.

434.26 Pretreatment standards for new
sources.

Subpart C—Acid or Ferruginous Mine Drainage 
Subcategory

434.33 Effluent limitations guidelines repre­
senting the degree of effluent re­
duction attainable by the applica­
tion of the best available tech­
nology economically achievable.

434.35 [Reserved]
434.36 [ Reserved ]
Subpart D—Alkaline Mine Drainage Subcategory

434.43 Effluent limitations guidelines repre­
senting the degree of effluent re­
duction attainable by the applica­
tion of the best available tech­
nology economically achievable.

434.45 [Reserved]
434.46 [Reserved]

Authority: Secs. 301, 304 (b) and (c), 
308 (b) and (c), 307(e), Federal Water Pol­
lution Control Act, as amended (the Act); 
33 U.S.C. 1251, 1311, 1314 (b) and (c), m 6  
(b) and (c), 1317(c); 86 Stat. 816 et seq.; 
Pub. L. 92-j500.

* P a r t  434 is  p ro p o se d  to  b e  a m e n d e d  a s  
fo llo w s:

1. S u b p a r t  A  is  a m e n d e d  b y  a d d in g  
§§ 434.13, 434.15 a n d  434.16 a s  fo llo w s:

Subpart A—Coal Preparation Plant 
Subcategory

§ 434.13 Effluent lim itations guidelines 
rep resen ting  th e  degree o f  effluent 
reduction  a tta inab le  by th e  applica­
tion  o f the  best available technology 
economically achievable.

(a) Subject to the provisions of para­
graphs (b) and (c) of this section, the 
following limitations establish the quan­
tity or quality of pollutants or pollutant 
properties, controlled by this section, 
which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
available technology economically 
achievable: There shajl be no discharge 
of pollutants.

(b) Any untreated overflow which is 
discharged from facilities designed, con­
structed and operated to contain all 
process generated waste water and the 
surface runoff to the treatment facility, 
resulting from a 10 year 24-hour precipi­
tation event shall not be subject to the 
limitations set forth in this section.
. (c) Where coal preparation plant proc­
ess waste water is combined for. treat­
ment or discharge with waste water from 
other subcategories in this point source 
category, the quantity of pollutants al­
lowed to be discharged in the combined 
discharge shall not exceed the quantity 
of pollutants which would be allowed 
under the limitations set forth in subpart 
B, C, or D, as applicable.
§ 434.15 S tandards o f perform ance for 

new sources.
(a) Subject to the provisions of para­

graph (b) of this section, the following 
standards of performance establish the 
quantity of quality of pollutants or pol­
lu tan t properties, controlled by this sec­
tion, which may be discharged by a new 
source subject to the provisions/ of this 
subpart: There shall be no discharge Of • 
pollutants.

(b) Any untreated overflow which is 
discharged from facilities, designed, con­
structed and operated to contain all 
process generated waste water and the 
surface runoff to the treatment facility, 
resulting from a 10 year 24-hour precip­
itation event shall not be subject to the 
limitations set forth Jn this section.
§ 434.16 P re trea tm en t standards fo r new 

sources. *
For the purpose of pretreatment stand­

ards for incompatible pollutants estab­
lished under 40 CFR Part 128.133, the 
standards of performance set forth in 40 
CFR Part 434.15 above shall not present­
ly apply. Some of the constituents of the 

; process waste waters from this subcate­
gory may interfere with certain treat­
ment works or may pass through such 
treatment works inadequately treated. 
Therefore, such process waste waters 
should receive consideration. The follow­
ing limitations establish the quantity or 
quality of pollutants or pollutant prop­
erties, controlled by this section, which 
may be discharged as provided pursuant 
to section 307 (b) of the Act.

Effluent Limitations—Maximum for Any 
1 Day

M illigram s
Effluent characteristic 'per liter
T S ___ i___ _ No limitation.
Iron, dissolved______  50.0.

2. Subpart B is amended by adding 
§§ 434.23, 434.25, and 434.26 as follows:
Subpart B— Coal Storage, Refuse Storage, 

and C oal' Preparation Piant Ancillary 
Area Subcategory

§ 434.23 Effluent lim itations guidelines 
represen ting  th e  degree of effluent 
reduction  a tta inab le  by the applica­
tion  of the best available technology 

w economically achievable.
(a) Subject to the provisions of para­

graph m  of this section, the following 
limitations establish the quantity or 
quality of pollutants or pollutant prop­
erties, controlled by this section, which 
may be discharged by a point source sub­
ject to the provisions of this subpart 
after application of the best available 
technology economically achievable:

Effluent limitations

Effluent.
characteristic

Average of daily
Maximum for values for 30 

any 1 day consecutive days 
shall not exceed—

Milligrams per liter

TSS--________4 0 .0 ,.....
Iron, total________3 .5 . . . . . . . . .
Manganese, total__4 .0 . . . . . . . . .
p H .. .- . - . . . ____ _ Within the

range 6 .0  
to 9.0r

20t0
3.0
2.0

(b) Any treated overflow which is dis­
charged from facilities designed, con­
structed and operated to treat the proc­
ess waste water and the runoff from the 
coal preparation plant ancillary area re­
sulting from a 10 year 24-hour precipita­
tion event shall not be subject to the lim­
itations set forth in this section.
§ 434.25 Standards o f  perfo rm ance  for 

new sources.
(a) Subject to the provisions of para­

graph (b) of this section the following 
standards of performance establish the 
quantity- or quality of pollutants or pol­
lutant properties, controlled by this sec­
tion, which may be discharged by a new 
source subject to the provisions of this 
subpart:

Effluent
characteristic

Effluent limitations
Average of daily

Maximum for values for 30 
any 1 day consecutive days 

shall not exceed

Milligrams per liter

TSS..........  '....... 76.0“. ........ i
Iron, total__ : . . . . .  3.5.......... .
Manganese, to ta l.. .  4.0.............
pH ...........................Within the

range 6.0 
to 9.0.

35.0
3.0
2.0

(b) Any untreated overflow wWchb 
discharged from facilities designed, c 
structed and operated to treat the P
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ess waste water and the runoff from the 
coal preparation plant ancillary area re­
sulting from a 10 year 24-hour precipi­
tation event shall not be subject to the 
limitations set forth in this section.

treated mine drainage which is subject 
to the limitations in paragraph (a).
§ 434.35 [Reserved]
§ 434 .36  [R eserved]

§ 434.26 P re trea tm en t standards fo r new 
sources.

For the purpose of pretreatment stand­
ards for incompatible pollutants estab­
lished under 40 CFR Part 128.133, the 
standards of performance set forth in 40 
CFR Part 434.25 above shall not pres­
ently apply. Some of the constituents of 
the process waste waters from this sub­
category may interfere with certain 
treatment works or may pass through 
such treatment works inadequately 
treated. Therefore, such process waste 
waters should receive consideration. The 
following limitations establish the quan­
tity or quality of pollutants or pollutant 
properties, controlled by this section, 
which may be discharged as provided 
pursuant to section 307(b) of the Act.
Effluent Limitations—Maximum for ant 

1 Day

4. Subpart D is amended by adding 
§§ 434.43, 434.45 and 434.46 as follows:

Subpart D— Alkaline Mine Drainage 
Subcategory

§ 434.43 Effluent lim itations guidelines 
rep resen ting  the  degree o f effluent 
reduction  atta inab le  by the  applica­
tion  o f the  best available technology 
econom ically achievable.

(a) Subject to the provisions-of para­
graph (b) and (c) of this section the fol­
lowing limitations establish the quantity 
or quality of pollutants or pollutant prop­
erties, controlled by this section, which 
may be discharged by a point source sub­
ject to the provisions of this subpart after 
application of the best available tech­
nology economically achievable:

Effluent limitations

Milligrams per
Effluent characteristic  lite r
TSS  ------------J— ----- ------- No limitation.
Iron d isso lv ed -_____________  50.0.

3. Subpart C is amended by adding 
§§434.33, 434.35, and 434.36 as follows:

Subpart C—Acid or Ferruginous Mine 
Drainage Subcategory

§ 434.33 Effluent lim itations guidelines 
representing th e  degree o f effluent 
reduction atta inab le  by th e  app lica­
tion of the  best available technology 
economically achievable.

(a) Subject to 'the provisions of para­
graph (b) and (c) below the following 
limitations establish the quantity or 
quality of pollutants or pollutant proper­
ties, controlled by this* section, which 
may be discharged by a point source 
subject to the: provisions of this subpart 
after application of the best available 
technology economically achievable:

Effluent limitations
Effluent

characteristic
- - Average of daily 

Maximum for values for 30 
any 1 day consecutive days 

shall not exceed—■

Milligrams per liter

Iron, total.
Iron, dissolved 
Manganese, total.

. .  40.0............
-  3 .5 ................
. .  0.6___. . . . .
. .  4.0.......................;

20.0
3.0 
0.3
2.0

_____
ranged.O 
to 4M).

(b) Any u n treated  overflow  w h ich  
scnargeci from  fa c ilit ie s  designed , coi 

, w Ctei* ant* operated to  tr ea t th e  mil 
tr^,ilage anc* th e  su rface  runoff to  tl 
v facility , resu ltin g  fro m  a
v,nfr, ^4-hour precip ita tion  ev en t sh i 
in th^ section ^  ^  im ita t io n s  se t  fori

~Any drainage from any surfa 
return^ Sfction thereof which has be< 
remiSf?.J® final Contour shall not 1 
in n -i^  i°  m e t the limitation set fori 
d ragraph (a) above providing su< 

Ulage i® not comingled with ui

Effluent Average of daily
characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not exceed—

Milligrams per liter

TSS..... ................... 40.0 ............... 20.0
Iron, total............. .. 3.5____ ______ 3 , 0
pH ................ Within the ___ V___. . . . . . . . . .

range 6 .0  
to 9.0.

(b) Any untreated overflow which is 
discharged from facilities designed, con­
structed and operated to treat the mine 
drainage generated waste water and the 
surface runoff to the treatment facility,- 
resulting from a 10 year 24-hour precipi­
tation event shall not be subject to the 
limitations set forth in this section.

(c) ' Any drainage from any surface 
mine or section thereof which has been 
returned to final contour shall not be 
required to meet the limitation set forth 
in paragraph (a) above providing such 
drainage is not commingled with un­
treated mine drainage which is subject 
to the limitations in paragraph (a).
§ 434.45 [Reserved]
§ 434.46 [R eserved]

Appendix A—Legal Authority

(1) Existing Point sources. Section 301(b) 
of the Act requires the achievement by not 
later than July i f  1977, of effluent limita­
tions for point sources, other than publicly 
owned treatment works, which require the 
application of the best practicable control 
technology currently available as defined by 
the Administrator pursuant to section 304(b) 
of the Act. Section 301(b) also requires the 
achievement by not later than July 1, 1983, 
of effluent limitations for point sources, other 
than publicly owned treatment works, which, 
require the application of best available 
technology economically achievable which 
will result in reasonable further progress 
toward the national goal of eliminating the 
discharge of all pollutants, as determined in 
accordance with regulations issued by the 
Administrator pursuant to section 304(b) of

Section 304(b) of the Act requires the 
Administrator to publish regulations provid­
ing guidelines for effluent limitations setting 
forth the degree of effluent reduction at­
tainable through the application of the best
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practicable control technology currently 
available, and the degree of effluent reduction 
attainable through the application of the 
best control measures and practices achiev­
able including treatment techniques, process 
and procedural innovations, — operating 
methods and other alternatives. The regula­
tion herein sets forth effluent limitations 
and guidelines, pursuant to sections 301 and 
304(b) of the Act, for the coal preparation 
plant subcategory (Subpart A), the coal 
storage, refuse storage and coal preparation 
ancillary area subcategory (Subpart B ), the 
acid or ferruginous mine drainage subcate­
gory (Subpart C), and the alkaline mine 
drainage subcategory (Subpart D) of the coal 
mining point source category.

Section 304(c) of the Act requires the 
Administrator to issue to the States and ap­
propriate water pollution control agencies 
information on the processes, procedures or 
operating- methods which result in the elimi­
nation or reduction cf the discharge of pol­
lutants to implement standards of perform­
ance under section 306 of the Act. The 
report or “D evelopme t Document” referred 
to below provides, pursuant to section 304(c) 
of the Act, information on such processes, 
procedures or operating methods.

(2) New Sources. Section 306 of the Act 
requires the achievement by new sources of a 
Federal standard of performance providing 
for the control of the discharge of pollutants 
which reflects the greatest degree of effluent 
reduction which the Administrator deter­
mines to be achievable through application 
of the best available demonstrated control 
technology, processes, operating methods, or 
other alternatives, including, where prac­
ticable, a standard permitting no discharge 
of pollutants.

Section 306(b) (1) (B) of the Act, requires 
the Administrator to propose regulations es­
tablishing Federal standards of performance 
for categories of new sources included in a 
list published pursuant to section 306(b) 
(1) (A) of the Act. On October 17, 1975 a 
notice appeared in the Federal Register 
"titled “Additions to the List of Categories of 
Sources (40 FR 48712) adding the coal min­
ing point source category and is in accord­
ance w ith'the provisions of section 806(b) 
(1) (A) of the Act. The regulation proposed 
herein sets forth the standards of perform­
ance applicable to new sources for the coal 
preparation plant subcategory (Subpart A) 
and, the coal storage, refuse storage and coal 
preparation ancillary area subcategory (Sub- 
part B) of the coal mining point source 
category.

Section 307(c) of the Act requires the 
Administrator to promulgate pretreatment 
standards for new sources at the same time 
that standards of performance for new 
sources are promulgated pursuant to section 
306. Sections 434.16 and 434.26, provide pre­
treatment standards for new sources within 
the coal preparation plant subcategory (Sub­
part A) and, the coal storage, refuse storage 
and coal preparation ancillary area subcate­
gory (Subpart B) of the coal mining point 
source category. Section 307(b) of the Act 
requires the establishment. of pretreatment 
standards for pollutants Introduced Into 
publicly owned treatment works and 40 CFR 
128 establishes that the Agency will propose ' 
specific pretreatment standards at the time 
effluent limitations are established for point 
source discharges. Sections 434.14, 434.24, 
434.34 and 434.44, were proposed on October 
17,1975 (40 FR 48839) and provided protreat­
ment standards for existing sources within 
the; coal preparation plant subcategory (Sub­
part A ), the coal storage, refuse storage and 
coal preparation and ancillary area subcate­
gory (Subpart B), the acid or ferruginous 
mine drainage subcategory (Subpart C), and 
the alkaline mine drainage subcategory (Sub­
part D) of the coal mining point source 
category.

[FR Doc.76-13542 Filed 5-12-76;8:45 am] \
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Title 24— Housing and Urban Development
CHAPTER XX— OFFICE OF ASSISTANT 

SECRETARY FOR CONSUMER AFFAIRS 
AND REGULATORY FUNCTIONS, DE- 
PARTMENT OF HOUSING AND URBAN 
DEVELOPMENT

[Docket No. R.-76-390]
PART 3282— MOBILE HOME PROCEDURAL 

AND ENFORCEMENT REGULATIONS
Adoption of Safety Standards

Title VI of the Housing and Com­
munity Development Act of 1974, the 
National Mobile Home Construction and 
Safety Standards Act of 1974, Pub. L. 93- 
383, 42 U.S.C. 5401' et seq., hereafter the 
“Act,” authorizes the Secretary of the 
Department of Housing and Urban De­
velopment to promulgate Federal mobile 
home construction and safety standards 
and to issue rules and regulations to en­
sure adequate administration and en­
forcement of such standards.

On January 22, 1976, at 41 FR 3406, 
the Department published proposed rules 
on Mobile Home Procedural and En­
forcement Regulations. Over 120 com­
ments were received from different or­
ganizations. Some of these comments 
were over 50 pages long, with comments 
from one organization running over 100 
pages. All comments were carefully ana­
lyzed and in many instances significant 
changes have been made based on the 
comments to these final regulations.

This Preamble briefly summarizes the 
regulations, highlights, and,addresses the 
significant changes made to the proposed 
regulations, and summarizes, describes 
and comments upon some of the signifi­
cant suggestions received.

Parts 282 and 283 have been combined, 
substantially reorganized, and revised to 
ensure greater clarity and avoid unnec­
essary repetition. The régulations also 
have been renumbered as part 3282.

In order to enforce and administer the 
standards effectively, the Department is 
promulgating purspantt to section 625 of 
the Act, 42 U.S.C. 5424, these rules and 
regulatipns.

These final rules and regulations are 
divided into 12 subparts as discussed 
below:

S ubpart A. G eneral. This subpart de­
scribes the organizational structùre 
within HUD responsible for administra­
tion of the Federal standards and these 
regulations, defines various terms as they 
are used throughout this part and gen­
erally sets forth the scope and applica­
bility of these regulations.

The regulations have been revised to 
reflect the appointment of an Assistant 
Secretary for Consumer Affairs and Reg­
ulatory Functions (CARF), who now has 
the authority and responsibility for the 
Mobile Home Standards Program. The 
Office of Mobile Home Standards is now 
a un it subordinate to the Assistant Sec­
retary for CARF. Prior to the establish­
ment of the new Office of the Assistant 
Secretary for CARF, the Office of Mobile 
Home Standards was a unit subordinate 
to the Assistant Secretary for Housing 
Production and Mortgage Credit-Federal 
Housing Commissioner.

RULES AND REGULATIONS

Section 3282.7 defines the various 
words and Phrases used throughout these 
regulations. Words and phrases were de­
fined in §§ 3282.7 and 3283.5 of the pro­
posed regulations.

Numerous comments were received 
concerning the definitions of various 
words and phrases used throughout the 
proposed rules. The Department, on the 
basis of these comments, has made a 
number of modifications to the defini­
tions. Also, definitions have been modi­
fied to reflect changes in various subparts 
of these regulations. The most significant 
changes in the definitions are described 
below:

The term “add-on” has been modified 
to make clear that a structure which is 
designed and"produced as an integral 
part of a mobile home is considered part 
of the mobile home rather than an “add­
on”, This change has been made to re­
flect common industry usage of the term 
“add-on”.

The term “Administrative Submission” 
has been deleted. A  new term “State plan 
application” has been added in its place. 
This has been done in order to avoid con­
fusion in terminology in those portions 
of the regulations describing a State’s re­
sponsibility under these regulations.

The term “Alteration” has been modi­
fied to make clear that, for the purpose 
of these regulations, the repair or re­
placement of a component or appliance 
requiring “plug-in” into an electrical re­
ceptacle is not considered an alteration 
where the replacement item is of the 
same configuration and rating as the item 
being replaced. Also excluded from the 
definition of alteration is the addition of 
an appliance requiring “plug-in” to an 
electric receptacle if the rating of 

-appliance which is added does not exceed 
the rating of the receptacle to which it is 
connected.

The terms “Certification Report,” 
“Primary Inspection Agency,” and 
“Quality Assurance Manual” have also 
been modified to reflect the altered re­
sponsibilities and types of inspection or­
ganizations that will operate under these 
regulations.

The term “defect” has been modified 
to make clear that term applies only to 
failures to comply with the standards 
that do not result in an unreasonable 
risk of injury or death to occupants of 
affected mobile homes. A new term “seri­
ous defect” has been added. A serious 
defect is a failure to comply with any 
standard that results in an unreasonable 
risk of injury or death to occupants of 
affected mobile homes. Related defini­
tions of “non-compliance” and “immi­
nent safety hazard” are also included. 
The terms “date of manufacture,” 
“dealer,” “label,” “noncompliance,” “red- 
tag,” and “standard” have been slightly 
changed for the sake of clarity. No sub­
stantive changes in these terms have 
been made. The term “Certification La­
bel” has been added to the definition 
section for the same reasons.

The term “model” has been deleted 
because the Department believes, based 
on the comments received, that its use 
confused rather than clarified these reg­

ulations. Substantive portions of the reg­
ulations concerning submittal require­
ments by manufacturers have been modi­
fied so that the use of the term “model” 
or an equivalent term isno longer neces­
sary. The phrase fa ilu re  to conform” 
has been added to thè definition section. 
A failure to conform includes serious de­
fects, defects and noncompliance.

. The term “owner” has been added to 
these regulations. An owner is any per­
son purchasing a mobile home, in good 
faith, from any other person after the 
first purchase of the mobile home for 
purposes other than resale.

The term “Secretary’s Agent”Jhas been 
added and is defined as a party oper­
ating as an independent contractor under 
a contract with HUD.

Additional paragraphs have been 
added to § 3282.8 to clarify the scope and - 
coverage of these regulations.

A paragraph has been added at § 32r'  "
(e) to make clear that these regulations 
apply to owners, purchasers and con­
sumers of mobile homes in that it sets 
out procedures to be followed when pur­
chasers, owners and consumers wish to 
complain to manufacturers, States, the 
Secretary and others.

A new paragraph is included at § 3282.- 
8(f) that makes clear that these regula­
tions do not apply to recreational vehi­
cles; A recreational vehicle is a vehicle, 
regardless of its size, which was not de­
signed to be used as a permanent dwell­
ing, and in which the plumbing, heating, 
electrical and air-conditioning systems 
included within the structure may be op­
erated without connection to outside util­
ities and whiTi are self propelled or 
towed by a light duty vehicle. This para­
graph a t § 3282.8(f) was added in re­
sponse to concerns expressed in com­
ments and other communications that 
these regulation^ apply to recreational 
vehicles. Paragraphs discussing imported 
mobile homes and mobile homes intend­
ed solely for export have been added at 
S 3282.8(g). Importers of mobile homes 
now have responsibilities similar to do­
mestic manufacturers. Mobile homes in­
tended solely for export, if so tagged or 
labeled, are not governed by the stand­
ards of these regulations. Regulations re­
garding imported mobile homes may fc>e 
modified in the future by new regulations 
jointly promulgated by the Secretary of 
Housing arid Urban Development and the 
Secretary of Treasury.

One question that is not treated in the 
regulations is the applicability of these 
regulations to modular homes. The De­
partment has received many inquiries 
since the close of the corriment period 
about this issue. The Department has 
carefully examined the Act and its l|Ps- 
lative history and has concluded that 
while it may have been the intent 
of the Congress to’exclude modular hous­
ing from the Act, the definition of “mo­
bile home” cannot be interpreted to ex-
c!ude~from the Act modular homes that
also satisfy the definition of a mobile 
home under the Act.

Because of the confusion concerning 
'the applicability of the Act to  modula  ̂
housing industry, the Secretary will Pr0‘
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pose an amendment to Part 280 that 
would exempt a modular home that also 
meets the definition of a mobile home 
from the standard for a period of 90 days 
if the modular home satisfies one of the 
following criteria:

(1) The modular home is built in accord­
ance with any of the following three model 
codes:

a. The Uniform Building Code (UBC) pub­
lished by the International Conference of 
Building Officials.

b. The building code published by the 
Building Officials and Code Administrators 
(BOCA).

c. The building code published by the 
Southern Building Code Congress (SBCS).

(2) The modular home is built in accord­
ance with a Statewide modular housing 
standard.

(3) The modular home is built in accord­
ance with an FHA Structural Engineering 
Bulletin and in accordance with FHA Mini­
mum Property Standards.

The Department is hopeful that dur­
ing the period prior to the effective date 
of the standards comments will be re­
ceived in response to the amendment 
which will be proposed addressing the 
issue of coverage of modular homes, if 
they should be excluded from the stand­
ards, and if so, how, since they also meet 
the statutory definition of mobile homes.

A description of the manner in which 
one is to compute time under these reg­
ulations has been added in an additional 
section, numbered 3282.9. Suggestions 
were made in the comments that unusual 
circumstances should automatically ex­
tend the time period in which to com­
plete various actions required by these 
regulations. These recommendations 
were not accepted. Instead^ the Depart­
ment believes that if unusual circum­
stances arise in particular cases they 
should be brought to the attention of 
the Secretary or the State Administra­
tive Agency for appropriate response.

Section 3282.10 which governs civil and 
criminal penalties and injunctive actions 
has been added. The proposed regula­
tions sought to cover civil and criminal 
Penalties only in specific circumstances. 
The Department concluded that the pre­
vious approach was confusing. For ex­
ample, there might be cases other than 
those covered in the proposed regula- 
tions which might result, in accordance 
™  section 611 of the Act, 42 U.S.C. 
Th } n civil and criminal penalties, 
therefore, a general section making ref- 
Q̂ n<ie section 611 of the Act has been 
«flaed to these regulations,
^Section 3282i.ll describes preemption 
ho reciprocity under these regulations, 

ine section specifies that these regula- 
.„Pf ^^blish the exclusive system of 

orcement of the Federal standards, 
also makes clear that no State may 

wmm, a State mobile home standard 
hnm*1 C0Vers the aspects of the mobile 
hv ttL ^nftruc*;ion and sa:fety governed 
stflm£F-,ed?ral standard unless the State 
stanso^ ^  identical to the Federal 

Section ̂ lso makes clear, 
mav oft’ a  State may maintain or
sramfSttbllsl1 consumer protection pro- 
f o r T ^ ^ h  warranty requirements, 

ample, so iong as such programs do

not constitute systems of enforcement of 
the Federal standards. Finally, the sec­
tion states the situations in which States 
may and may not charge fees for activi­
ties relating to mobile homes. Basically, 
a State may not charge a fee for services 
provided by the State under these regu­
lations or for any other services which 
constituted system of enforcement of the 
Fédéral standards. A State may charge 
fees for PIA services provided and for 
certain services suggested by these reg­
ulations. As individual State apprpaches 
are presented, it is anticipated that the 
Secretary will apply, and thereby par­
ticularize, these general criteria through 
the Secretary’s interpretive bulletin, 
amendment, or other appropriate 
processes.

S u bpart B —Form al Procedures. This 
subpart contains the rules generally ap­
plicable to the transaction of official busi­
ness with the Department under the Act.

A number of changes have been made 
in this subpart that are designed to re­
move formalities in order that interested 
persons may have increased opportunities 
to make their views heard regarding the 
Department’s action under the Act. For 
example, the requirement that all com­
munications shall be in English, unless 
accompanied by a translation of the com­
ment, has been deleted. If comments are 
received in a language other than Eng­
lish, the Department will have those com­
ments translated and will consider the 
comments. Another example of the De­
partment’s action to remove formalities 
is the elimination of the -requirement 
that the communication be of a specified 
size, that there be minimum size margins 
on the communication, and that tables, 
charts or originals of other documents be 
attached to the communication in a cer­
tain manner.

Section 3282.54 dealing with Public 
Information has been modified in a num­
ber of ways. The Department has in­
cluded, by reference, the HUD regula­
tions under the Privacy Act as an addi­
tional factor that must be considered in 
determining whether further informa­
tion may be released to the public. The 
Department has also established a sys­
tem by which commentons may seek to 
have trade secrets or information whose 
release may put the submitter at a sub­
stantial competitive disadvantage deter­
mined as exempt from disclosure. The 
section has also been simplified, though 
the original substance remains. A new 
paragraph has also been added which 
describes how primary inspection agen­
cies (PIAS) or state administrative 
agencies (SAAs) are to proceed if re­
quests for disclosure of information are 
made to them. PIAs or SAAs are to for­
ward to the Secretary any requests for 
information they received prior to the 
effective date of these regulations. Any 
information received after that date may 
be released by the PIA or SAA if no 
formal request for privileged treatment 
of the information has been made and if 
the PIA or SAA determines that release 
of the information would not be in vio­
lation of HUD regulations under the 
Privacy Act. If the PIA or SAA believes

that the release of information could vio­
late the Privacy Act or, if a request for 
privileged treatment of information has 
been . received, the PIA or SAA is to 
refer the matter to the Secretary for 
resolution.

S u bpart C— H earings, P resen ta tion  of 
Views an d  Investigations.. This subpart 
sets out the procedures that apply to the 
formulation, issuance, amendments, and 
revocation of rules and regulations 
under the Act,

A new paragraph has been added to the 
section on initiation of rulemaking 
(§ 3282.103) which generally requires the 
Secretary to respond within 180 days 
after receipt of a petition for rulemak­
ing. The Secretary may fail to respond 
within that time period only where nec­
essary to assure full resolution of the 
issue involved. Imposition of a time pe­
riod to respond to a petition for rule- 
making was added to the regulations as 
a result of a number of comments re­
ceived suggesting such a change.

A new section (§ 3282.104) has been 
added to this subpart which describes 
Advance Notice of Proposed Rulemaking 
and indicates that such advance notice 
shall be used whenever practicable under 
this subpart. Section 282.107 of the pro­
posed regulations relating to petitions for 
extensions of time to comment has been 
deleted as unnecessary. Two changes 
have been made concerning petitions for 
reconsideration of final rules.

Paragraph 282.211(d) of the, proposed 
regulations has been deleted because the 
Department has concluded that there 
was no legal authority for the provision. 
The provision required that if a timely 
petition for reconsideration was filed, 
the 60 day period in which to seek judi­
cial review of a rule was postponed until 
60 days after publication in the F ederal 
R egister of the Secretary’s disposition 
of petition^

A new provision has been added that 
seeks to ensure that the Department has 
an opportunity to resolve on an admin­
istrative basis as many challenges to 
rules and regulations as possible. The 
provision (§ 3282.112(a)) requires that 
any party seeking to challenge any rule 
or regulation must file a petition for re­
consideration prior to seeking any other 
remedy.

The section on interpretive bulletins 
has been substantially revised. The pro­
posed regulations, in § 283.602, only al­
lowed for the issuance of interpretive 
bulletins concerning enforcement regu­
lations. The final regulations allow for 
issuance of interpretive bulletins on the 
enforcement as well as the construction 
standards regulations. Interested parties 
will, in general -.have an opportunity to 
comment on proposed interpretive bulle­
tins prior to their issuance in final form.

Subpart D sets out the procedures to be 
followed when an opportunity to present 
views is provided under the Act or under 
these regulations.

The subpart has been significantly re­
vised in a number of ways. Generally the 
purpose of these changes is to provide the 
parties affected by these regulations, and 
the public in general, increased oppor-
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tunities to bring issues to the Secretary 
for a resolution.

Paragraph 3282.151(b)(2) has been 
added. This addition allows States and 
manufacturers to present their views 
when disputes arise between a State 
agency or manufacturer and an inspec­
tion agency concerning nonco nformance 
of a mobile home design with the stand­
ard, the red-tagging of mobile homes, the 
adequacy of a quality assurance manual, 
or the provision of a certification label.

A statement has been added to the sec­
tion governing procedures for hearings 
and presentations of views (§ 3282.152 
(a)) requiring such proceedings to. be 
open to the public unless the Secretary 
determines that they should be closed 
and makes such a determination and the 
basis therefor available to the public.

The subpart has also been amended to 
provide the Secretary with greater flexi­
bility in types of proceedings held under 
these regulations. A more informal op­
portunity to present views through a 
presentation of views proceeding has 
been added. The change is needed to pro­
vide the Secretary with the necessary 
flexibility to deal appropriately and ex­
peditiously with the many different cir­
cumstances that may give rise to oppor­
tunities to present views under these 
regulations.

A new section has been added (§ 3282.- 
153) that provides any interested persons 
an opportunity to participate in writing 
in any hearings or presentation of views 
and an opportunity to participate orally 
in such proceedings unless the presiding 
officer decides that such oral presenta­
tions would not be appropriate.

Section 3282.154 provides a person 
petitioning the Secretary for a hearing 
or presentation of views with an oppor­
tunity to seek interim relief from the 
Secretary, pending the Secretary’s final 
decision.

A new provision appearing as §3282.- 
156 permits any person with an oppor­
tunity to petition the Secretary to under­
take an investigation as to whether a 
failure to conform or an imminent safety 
hazard exist in any mobile home or to 
determine whether a PIA should be dis­
qualified. Under this section, the Secre­
tary must respond to the petition in 60 
days if -an imminent safety hazard is 
alleged. The Secretary mtist respond 
within 120 days in all other circum­
stances.

S u bpart E— M anufacturer Inspection  
and C ertification  R equirem ents. Subpart 
E sets out the requirements which must 
be met by the manufacturer of mobile 
homes for sale to purchasers within the 
United States. This subpart has been sub­
stantially revised. I t  appealed in the 
proposed regulations as Subpart D of 
Part 283.

This subpart has been revised to 
specify in greater, detail manufacturer 
responsibilities under the Act and under 
these regulations. In addition, a number 
of new sections have been added to this 
subpart.

The purpose of the subpart is to re­
quire manufacturers to participate in a

system of design approvals and inspec­
tions utilizing primary inspection agen­
cies (PIAs), which will serve to assist 
them in assuring that the mobile homes 
that they manufacture Conform to the 
maximum extent possible to the Federal 
standards. In order to provide such as­
surance each manufacturer shall retain 
the services of a  design approval primary 
inspection agency (DAPIA) and a plant 
approval, primary inspection agency 
(ÏPIA). The manufacturer is responsible 
for carrying out any corrective actions, 
including notification and correction, 
which may be required under this Chap­
ter. Additionally, the manufacturer shall 
cooperate fully in any investigation by 
HUD, a State, or a primary inspection 
agency into the question of whether a 
noncompliance, defect, or iimminent 
safety hazard may exist in a mobile home 
produced by the manufacturer.

States and private organizations may 
apply to and be accepted by the Secretary 
to act as primary inspection agencies 
(PIAs). As set forth in greater detail 
below, the PIAs will be responsible for 
approval and continuing surveillance of 
the mobile home manufacturing proc­
ess. The actions of PIAs will be mon­
itored by the Secretary or the Secretary’s 
agent and under certain circumstances 

■ by approved States.
These regulations require that each 

manufacturer enter into contracts with 
as many Design Inspection Primary In­
spection Agencies (DAPIAs) of their 
choice and Production Inspection Pri­
mary Inspection Agencies (IPIAs) as 
may be desired to provide services for 
each manufacturing plant; the manufac­
turer shall pay such reasonable fees for 
these services as agreed between the 
manufacturer and the primary inspec­
tion agencies. '

Section 3282.203 dealing with DAPIA 
services  ̂requires that manufacturers 
have their designs approved by a DAPIA 
and specifies the services to be provided 
by the DAPIA, and specifies the material 
the manufacturer shall submit to the 
DAPIA of its choice.

The information to be submitted to 
the DAPIA may be prepared by the 
manufacturer’s staff or by outside con­
sultants, including DAPIA’s provided 
that no DAPIA shall be allowed to ap­
prove designs with which it has had prior 
association.

In the event a manufacturer disagrees 
with a finding by a DAPIA or an IPIA, 
§ 3282.206 provides that it may request 
a détermination from the appropriate 
State Administrative Agency or, in cer­
tain instances* the Secretary. I t  also 
provides that manufacturers shall not 
produce mobile homes to designs which 
bave not been approved by a DAPIA or 
produce homes which the relevant IPIA 
believes do not conform to the Federal 
standards.

The-requirement of § 3202.205(c) that 
every manufacturer of mobile homes 
certify “to the best of the manufacturer’s 
knowledge and belief” has been retained 
in order not to mislead purchasers and 
owners into believing that it is impossible 
that their home contains a failure to

conform to the Federal standards. How­
ever, it is not intended thereby to other­
wise affect the Federal statutory, regula­
tory, State or common law duties and re­
sponsibilities of manufacturers, distribu­
tors or déalers of mobile homes-.

Section 3282.207 specifies the transi­
tion rules which may be utilized by a 
manufacturer for a period not to exceed 
90 days from the effective date of these 
standards. Under this Section manufac­
turers who cannot contract for the serv­
ices of a PIA may utilize transition certi­
fication labels under circumstances dis­
cussed in the Section. Mobile homes 
bearing a transition certification label 
shall be subject to such inspections and 
reasonable inspection fees as States may 
require, though no State may require any 
design approval or require a mobile home 
to meet a standard other than the Fed­
eral standard. A State may prohibit the 
entry into or sale within its borders of a 
mobile home certified under this subsec­
tion if the State has inspected the mobile 
home and found a failure to conform to 
the standards. If a State, through in­
spections under this subsection, finds 
that a manufacturer or a particular 
plant is consistently producing homes 
which fail to conform to the standards, 
the State shall so inform the Secretary, 
who shall take appropriate action, ini 
eluding seeking injunctive relief, to halt 
production, if necessary. A State may not 
prohibit entry into or sale within its 
borders of a mobile home unless the 
State hqs inspected that home and found 
a failure to conform to the standards.

The section also describes physical 
characteristics of transition certification 
labels and their placement on the mobile 
home.

Section 3282.210 specifies the circum­
stances under which the monitoring fees 
required by subpart J  are to be paid by a 
manufacturer. The requirements for how 
and when monitoring fees are to be paid 
by a manufacturer were not included in 
the proposed regulations.

S ubpart F—D ealer and Distributor 
R esponsibilities. Subpart F sets out re-, 
sponsibilities of mobile home dealers and 
distributors under the Act and these reg­
ulations. This subpart, which was for­
mally subpart E of Part 283 in the pro­
posed regulations, is revised to clarify 
the Responsibilities of dealers and distrib­
utors with respect to mobile homes man­
ufactured after the effective date of the 
Federal standards. The subpart informs 
the distributors and dealers when they 
may sell mobile homes, when they are 
prohibited from selling mobile homes, 
and what they may do in order to pre­
pare a mobile home for sale if it is not 
in conformance with the Federal stand­
ards. A number of comments suggesting
deletion of the requirement appearing in
Section 283.211 of the proposed regula­
tions, that the dealer certify that any al­
teration made did not bring the mobile 
home out of conformance With the stand­
ard were received. The Department be­
lieved that such a dealer certification 
was appropriate and helped to assure 
that alterations did not bring the mobie 
home out of conformance with the stana-
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ards. The requirement for such a certi­
fication has been removed, however, be­
cause after reviewing the Act, the De­
partment has concluded that no legal 
authority exists for such a requirement.

Comments were received requesting 
clarification of the actions to be taken 
by dealers when failures to comply or im­
minent safety hazards were found by 
dealers.

Section 283.404 of the proposed regula­
tions has therefore been revised and now 
appears as § 3282.253 to clarify a deal­
er's responsibilities when in possession of 
a defective mobile home.

Subpart G— S ta te  A dm in istra tive
Agencies. This subpart sets out proce­
dures to be followed and requirements to 
be met by States which wish to partici­
pate as State Administrative Agencies 
(SAA) under the Federal standards en­
forcement program. This subpart for­
merly appeared as subpart B, Part 283 of 
the proposed regulations. The subpart 
has been revised to clarify SAA respon­
sibilities and to facilitate State partici­
pation under the program.

The requirements for application by a 
State for HUD approval as an SAA have 
been modified. Section 3282.302(b)(1) 
now requires that a State demonstrate 
how the State agency shall assure 
through an appropriate monitoring sys­
tem that manufacturers who have plants 

. located within its State fulfill manufac­
turer responsibilities for handling com­
plaints.

On the basis of comments received, a 
new paragraph has been added which 
clarifies that States may withdraw from 
the Federal standards enforcement pro­
gram by providing the Secretary with at 
least 90 days notice.

Section 3282.302(c) now permits a 
three-year period during which a State 
may be conditionally approved. Section 
283.103(b) of the proposed regulations 
limited the maximum" conditional ap­
proval period to two years prior to their 
Planned withdrawal. '

Section 3282.307 now specifies that if a 
State plan is approved by the Secretary, 
the full amount of the monitoring in­
spection fee which is distributed to 
States for SAA activities shall be pro- 
sided. The proposed regulations required 
that Spates, in addition to undertaking 
mandatory activities under the state 
plan, undertake a number of optional 
Programs in order to receive the full
amount of the monitoring inspection fee 
pe distributed to States for SAA activi- 

- ties .This change has been made in re­
sponse to comments received that the 
system in the proposed regulations did 
not provide adequate compensation for 

mandatory activities. The Depart­
ment continues to urge states to under- 
r?7e.a? many of the optional programs 
-ted in § 3282.303 as possible in order 

im /r0Vid2 fuller consumer protection 
d assurances of mobile home safety.

fin Jfii0 n *282-3°9 these regulations oyecffles that whenever an SAA is to hold 
Ki1al1a.n?g or Presentation of views, it 
D requirements of Subpart

’ cept that a state may, in lieu of pub-

lishing a notice in the F ederal R egister, 
provide equivalent notice. The section 
also specifies that any final determina­
tion by an SAA may be appealed to the 
Secretary.

S ubpart H—P rim ary Inspection  Agen­
cies. This subpart sets out procedures to 
be followed by private organizations and 
States which are accepted as primary in­
spection agencies and the requirements 
which they must meet to be so approved. 
This was originally proposed as subpart 
C of Part 283, and the system as it was 
proposed remains basically intact, 
though it has been streamlined and re­
fined pursuant to the comments received.

The largest number of comments re­
ceived on proposed subpart C concerned 
the proposal that there be three types of 
primary inspection agencies, Design Ap­
proval PIAs (DAPIAs), Plant Approval 
PI As (PAPIAs), and Production Inspec­
tion PIAs (IPIAs). The comments rec­
ommended that the PAPIA be dropped 
and that its functions be split between 
the DAPIA and the IPIA. That has been 
done. DÁPIÁs shall evaluate mobile home 
designs and quality assurance manuals, 
and IPIAs shall evaluate mobile home 
manufacturing plants and provide' on­
going inspections of the maufacturing 
process.

These regulations reflect many com­
ments which were concerned with ap­
provals of-quality assurance manuals. 
Under these regulations, once a DAPIA 
has approved a quality assurance man­
ual, that manual may be followed in any 
manufacturing plant. While the manual 
must take into account design consider­
ations which must be reflected in the 
quality control program, the manual 
need not be separately approved for each 
plant in which it is to be used.

These regulations also clarify the type 
of inspection which the IPIA is to make 
in its ongoing inspections of the produc­
tion process. The IPIA is to  inspect to 
assure that the quality assurance man­
ual is being followed by inspecting each 
mobile home at at least one stage of 
production. With respect to that part of 
the mobile home actually inspected, the 
IPIA is to determine whether the mobile 
home is being produced to approved de­
sign. Only to  the extent that the design 
is not specific witn respect to an aspect 
of the standards does the IPIA inspect 
to determine whether the mobile home 
conforms to the standards.

In response to concerns that manufac­
turers may have difficulty in obtaining 
complete IPIA services by the effective 
date of the standards, these regulations 
provide that a manufacturer may in cer­
tain circumstances obtain approval of 
the production process from a DAPIA 
which may issue a certification report 
for the plant. These regulations also pro­
vide that where an IPIA has determined 
that it cannot yet issue a certification 
report for a particular plant, the IPIA 
can provide complete inspections of each 
mobile home produced and issue a label 
for each mobile home so inspected.

Many comments suggested that the 
label required under this subpart be a 
metal label which is riveted to the mo-
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bile home rather than an adhesive backed 
foil label. These regulations adopt that 
suggestion.

A concern throughout the comments 
and particularly with respect to this sub- 
part was that the amount of paperwork 
required was excessive, and particularly 
that the number of copies of designs 
which were required to be sent to various 
parties was excessive. The Department 
has attempted to reduce the paperwork 
as much as possible. These regulations 
require that the DAPIA submit a copy 
of the approved design to the Secretary 
or the Secretary’s agent and to the 
manufacturer. The manufacturer must 
maintain a copy of the working part of 
the design in each plant in which it is 
followed. The certification report issued 
by the IPIA no longer contains a set of 
approved designs, and it is provided only 
to the manufacturer and to the Secretary 
or the Secretary’s agent.

Finally, some comments raised the 
question of whether the Department, will 
be providing adequate protection to con­
sumers by allowing mobile homes to be 
produced under the surveillance of 
DAPIAs and IPIAs which have only been 
provisionally accepted and which have 
not been monitored by the Department. 
In particular, States have recommended 
that they be allowed to reinspect or to 
require inspections only by PIAs which 
they have approved as conditions of 
entry into or sale in their state. The De­
partment has investigated this question 
at great length to determine whether this 
concern is valid. The Department has de­
termined that it is not. The Department 
has had 18 months of experience in 
mobile home design approvals and has 
carried out hundreds of mobile home 
production inspections. The Department 
has required full documentation from all 
PIAs which will be provisionally accepted 
and which have been active under the 
Title I  mobile home loan insurance pro­
gram. The Department is well satisfied 
with the performance of these PIAs at 
this point, and the Department will be 
monitoring their performance as the pro­
gram begins. The Department believes 
that those PIAs which are granted pro­
visional acceptance will provide protec­
tions to consumers at least as great as 
that now provided by PIAs acting under 
similar state inspection programs. The 
Department has, therefore, decided that 
the fact that a PIA has not been granted 
full acceptance cannot justify a state re­
quiring more than the Federal program 
requires. Any attempt to do so is pre­
cluded by the Act and the Constitution, 
as reflected in § 3282.11.

As Of this date, sixteen State agencies 
and fourteen private agencies have been 
approved under the T tle  I  program to 
certify mobile homes for FHA insured 
loans. Because the inspection procedures 
are the same, these agencies will be pro­
visionally approved to certify mobile 
homes under T tle  VI subject to exten­
sive monitoring by HUD and its agent.

The process of approving these 
agencies has been comprehensive and 
thorough. It has extended over a period 
of two years beginning with a survey of
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rnt»ft States from March 1974 to August 
1974. During that survey, forty-one 
manufacturing plants were inspected and 
the performance of seven state inspec­
tion agencies and four major private in­
spection agencies was evaluated. Title I 
inspection procedures were developed 
from that survey by adopting the better 
procedures of the State and private 
agencies and combining them into one 
uniform procedure for Title I.

On August 5, 1974, Title I inspection 
procedures were issued, and all State and 
private agencies were invited to submit 
applications for acceptance as HUD ap­
proved inspection agencies. States which 
do not perform regular factory inspec­
tions could be approved under Title I  if 
HUD approved private agencies per­
formed those inspections and the state 
had qualified personnel to monitor the 
performance of the HUD approved pri­
vate agencies.

The first States to be approved under 
Title I were those which only performed 
monitoring functions. Five were approved 
in the next three months. These ap­
provals were based on the qualifications 
of the personnel that would perform the 
required monitoring. None were approved 
on first submission, but after receipt of 
additional information regarding the 
qualification of personnel these approvals 
were given in a relatively short time. 
Since they were not for factory inspec­
tions they have no bearing on provisional 
Title VI approvals. _

Since that time, sixteen states and 
fourteen private agencies have been ap­
proved to perform, design approval and 
factory inspection functions under Title 
I and therefore will be provisionally ap- 
proved'to perform those functions under 
Title VI. These approvals were more ex­
haustive than the approvals of monitor­
ing agencies. Criteria for evaluating per­
sonnel were essentially the same as those 
adopted by the American Society for 
Testing and Materials in ASTM E541 
which was published in September 1975. 
When ATSM E541 was published, HUD 
followed its provisions with the excep­
tion of the requirement for registration 
of professional engineers. HUD’s more 
exacting requirement is the submission 
of a mobile home design and engineering 
calculation, which has been approved by 
the applicant and which HUD engineer’s, 
who are registered professional engi­
neers, examine in detail and resolve 
every deviation from HUD accepted en­
gineering practice. This, in effect, is an 
engineering examination which estab­
lishes the capability of the applicant’s 
engineers and results in a commitment 
by the applicant that it can and shall 
apply HUD accepted engineering practice 
in its approval of all mobile home designs. 
This requirement was difficult to meet, 
was never met in any original submis­
sion, and generally resulted in several 
months of resubmissions before it was 
met. In some instances, applicants were 
unable to meet it, but were able to show 
capability and commitment to perform­
ing the required factory inspections. 
Those applicants were approved to per-
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form factory inspections, but were not 
approved to perform design evaluations.

HUD’s approval of State and private 
inspection agencies is contingent upon 
continued acceptable performance of 
those agencies as evidenced by exten­
sive monitoring of their performance. No 
amount of credentials guarantees ac­
ceptable performance. No matter what 
credentials an agency may possess, HUD 
shall revoke its approval of an agency 
that fails to perform adequately.

A considerable part of the monitor­
ing will be performed by joint state 
teams under the administration of HUD 
or its agent. This will provide the States 
an opportunity to make a direct contri­
bution to the evaluation of the perform­
ance of HUD approved inspection.

S übpart I—Consum er C om plain t
H andling and R em edia l A c tion . This 
subpart establishes a system for handling 
consumer complaints and other informa­
tion which may arise concerning prob­
lems in mobile homes for which remedies 
are available under the Act. Under:_the 
system, the complaint or information 
flows to the manufacturer or a State Ad­
ministrative Agency or the Secretary for 
determination of the character of the 
problem and of any remedial action 
which must be taken. The subpart also 
sets out how the remedial action is to be 
taken and how the adequacy of the reme­
dial action will be assured. This subpart 
replaces Subpart E of Part 282 of the pro­
posed regulations and incorporates with 
significant alterations complaint han­
dling responsibilities of SAAs which were 
set out in Subpart B of Part.283.

The subpart reflects significant 
changes from the proposed regulations 
primarily as a result of the comments 
received. The most prevalent point of the 
comments received concerning the com­
plaint handling and remedial action as­
pect of the proposed regulations was that 
the proposed system was too complex 
and unworkable; this point was made 
partly because the system did not deal 
adequately with the relations among the 
various parties involved and partly be­
cause there were too many parties in­
volved. A lengthy in-depth review of the 
proposed system, of the comments, and 
of other alternatives has resulted in the 
procedures now set out in Subpart I. I t is 
our view that now the responsibilities of 
the parties involved are clear and the 
role of PIAs in this system has been re­
duced and simplified.

In response to many comments, the 
system, the core of which is set out in 
§§ 3282.405 through 3282.408, focuses ini-

7-tially on the mobilè home manufacturer. 
Complaints or information are first sent 
to the manufacturer for investigation 
and response rather than being investi­
gated first by SAAs or primary inspec­
tion agencies. The manufacturer has the 
primary responsibility for investigating 
mobile homes which may be affected; 
SAAs or the Secretary investigate only 
when the manufacturer fails to do so or 
where a manufacturer’s conclusions are 
unacceptable. Primary inspections agen­
cies are no longer required to investigate

mobile homes which have been released 
by the manufacturer unless the manu­
facturer has them do so under the con­
tract between the manufacturer and the 
PIA. *

State Administrative Agencies have 
significant responsibilities under this 
subpart despite some comments which 
suggested that their responsibilities be 
reduced. Some commentors particularly 
expressed that SAAs not be given the re­
sponsibility for making determinations 
that mobile homes contain noncompli­
ances, defects, serious defects, or immi­
nent safety hazards. SAAs remain re­
sponsible for assuring that consumer 
complaints and information which they 
receive are correctly handled and for 
making determinations of the existence 
of defects or noncompliances if manufac­
turers fail to do so. They are also respon­
sible for assuring that required remedial 
actions are carried out correctly. How­
ever, in the interest of assuring expedited 
handling of serious problems, SAAs do 
not make determinations of the existence 
of imminent safety hazards or serious de­
fects, but refer these matters to the 
Secretary. Further, to assure more uni­
form decision making and exception, 
these regulations specify which SAA (or 
in certain cases the Secretary) is to 
handle complaints and make determina­
tions. Basically, the SAA of the state 
where a mobile home is located is respon­
sible for contacting the manufacturer of 
the home concerning a complaint and for 
handling the entire matter if there are no 
similarly affected mobile homes in other 
states. If there may be -similarly affected 
mobile homes in other states, the SAA of 
the state in which they were manufac­
tured will make any required determina­
tions and supervise remedial actions, un­
less they were manufactured in more 
than one state, in which case the Secre­
tary will do so. The Secretary will also 
act wherever there is no SAA in the ap­
propriate state.

The presence of the SAAs in this sys­
tem adds significantly to its complexity* 
and many industry comments recom­
mended that their presence be reduced to 
simplify the system and so that the in­
dustry need look to only one decision­
maker, the Department. The Department 
has rejected these comments, including 
comments that the SAAs cannot be given 
the authority to make determinations of 
the existence of noncompliances or de­
fects. Section 623 of the Act indicates 
that Congress intended the States to play 
a significant role in the enforcement of 
the Federal standards and in procedures 
for carrying out remedial actions. Fur­
thermore, the states have much expertise 
in this area and can contribute signifi­
cantly, and they are deeply concerned 
that they be able to participate in pro* 
viding protection for their citizens. The 
Department believes that the system 
developed is not too complex, that it in­
volves the states to the greatest exten 
possible, and that it ultimately provides 
for uniformity in the system by retaining 
the final decision-making authority 
the Secretary. The Department also ne-
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lieves that the involvement of the states 
is important because, as discussed below, 
it allows swift resolution of many prob­
lems which might otherwise have to flow 
through a longer decision making process.

Many comments were received relating 
to the authority or lack of authority of 
the Department to deal with certain types 
of problems in mobile homes. The in­
dustry comments argued that the Depart­
ment has no authority to require notifi­
cation with respect to noncompliances a,s 
now defined and that the Department 
has no authority to require remedial 
actions unless a significant number 
of problems arise. The Department has 
reviewed the authority presented and 
has concluded that both points are in­
correct. That conclusion is reflected in­
directly throughout this subpart. Other 
comments argued that the Department 
has the authority to require manufac­
turers to correct noncompliances and de­
fects as well as imminent safety hazards 
and serious defects in mobile homes 
which have been sold. The Department 
has considered this question a t length 
and has concluded that section 615(g) of 
the Act, the section which governs the 
point, does not authorize the Department 
to require corrections of noncompliances 
or defects. Apparently a misunderstand­
ing of the Act resulted from the fact that 
State mobile home enforcement pro­
grams have contained such requirements. 
Further, as is reflected in section 3282.11 
subpart A, under the mobile home stand­
ards enforcement system established by 
the Act and these regulations, no State 
may establish an enforcement system ex­
cept through acting,.as -an SAA, and no 
State may require correction of noncom­
pliances or defeats which are not required 
to be corrected under this program.

After a manufacturer or an SAA, as ap­
propriate, has investigated and made a 
determination that an imminent safety 
hazard, serious defect, defect, or noncom­
pliance exists, and after any hearings or 
presentations of views and appeals have 
been exhausted, the manufacturer car­
ries out required remedial actions after 
obtaining approval from the appropriate 
&AA of a plan for carrying them out. 
Those remedial actions include formal 
notification to mobile home owners and 
others holding mobile homes and may in­
clude correction where the Act so pro­
vides. However, under these regulations, 
there are certain circumstances in which 
the manufacturer can act in lieu of the 
formal notification and correction re­
quirements or correct problems,in certain 
mobile homes without waiting to obtain 
formal approval of the remedial action Plan.

Where an imminent safety hazard or 
iaiiure to conform which is found to 
exist in one mobile home is found to be 
unique to th a t home, the manufacturer 
jnay repair the problem in that'hom e 
P “ ^eeP a record of the action. The 
nandimg of such a case permits avoid-

ce of formal procedures which would 
be required. In any case, a 

manufaetnrer may not be required to 
rfj*4 formal notification and correction 

quirements if it corrects the mobile
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homes in question in a manner satis­
factory to the Secretary within a pre­
scribed period of time. In both of the 
above cases, the adequacy of tire repair 
is subject to review by thè Secretary or 
an SAA. Whenever a manüfacturer has 
received a complaint or information con­
cerning a particular mobile home, thé 
manufacturer may repair that mobile 
home as approved by the SAA of the 
state where the home is located regard­
less of whether that SAA is the one 
'which, will approve any plan for correc­
tion. Suoli approval protects the manu­
facturer; the manufacturer would not 
have to correct again if the plan which 
was finally approved contained different 
specifications for the repair.

These informal action procedures or 
similar procedures weré included in the 
proposed regulations. Some comments 
objected to allowing manufacturers to 
avoid formal requirements. The Depart­
ment has rejected these comments on 
the ground that the providing of manu- 

"fffcturers with the ability to avoid for­
mal notifications and other formalities 
will give manufacturers an incentive to 
provide corrections and act more ex­
peditiously than they would under more 
formal procedures. The Department also 
believes that these informal procedures 
are beneficial to consumers because they 
encourage manufacturers to act more 
quickly with respect to complaints about 
mobile homes in which problems are 
known to exist. The manufacturers can 
obtain approval of corrections without 
going through the entire system. Finally, 
these informal procedures are also in­
tended to reflect the fact that manufac­
turers may act under other authority, 
such as warranty provisions, and any ac­
tions thereunder which are acceptable 
should be allowed though they do not 
precisely meet the formal requirements 
of this program. Further, the Depart­
ment will monitor the effectiveness of 
procedures and take such steps as are 
necessary to insure protection of 
consumers.

The Department recognizes th a t the 
system established by §§ 3282.403 
through 3282.407 is complex, and that 
it must be studied at some length to 
be fully understood. The Department in­
tends to take whatever actions may be 
required to explain the system as ques­
tions arise. However, the Department 
believes that the system is" necessary 
to incorporate the SAAs into an effec­
tive, uniform national standards en­
forcement program, and the Department 
believes that it will function smoothly 
and in the best interest of both the 
consumer and the manufacturer. -

As noted, primary inspection agencies 
do not play as dominant an investigatory 
role in this system as they would have 
in the system which was proposed. Under 
this system, the PIAs have twcT basic 
responsibilities. They are responsible for 
reviewing and concurring in or disputing 
determinations by manufacturers with 
respect to the number and identity of 
mobile homes that may be affected in 
particular casesrond they are responsible 
for assuring that any required notifica-
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tions are sent to those indicated by the 
manufacturer’s and the PIA’s records. 
This change reflects comments which 
expressed concern about the role which 
had previously been proposed for PIAs.

A new § 3282.409 has been added that 
did not appear in the proposed regula­
tions. As a result of the comments, there 
is now a provision for reimbursement 
of consumers whc  ̂ have already cor­
rected problems by the time it is de­
termined that the manufacturer is re­
sponsible for providing the correction 
under the_Act or otherwise under these 
regulations. The addition of this section 
was necessary so that those who aet to 
protect themselves or their mobile homes 
are not penalized by the action. Where 
the correction would have been required 
by the Act, the reimbursement must be 
in an amount equal to the reasonable 
cost to the consumer of making the cor­
rection, and where the correction would 
have been carried out under any of the 
informal procedures of these regulations, 
the reimbursement shall equal the rea­
sonable cost to the manufacturer of 
making such a correction.

A § 3282.415 has been included setting 
out remedial actions to be taken with re­
spect to mobile homes in the hands of 
dealers and distributors. This section re­
flects minor changes from that in the 
proposed regulations.

Other sections specify when the Act 
requires a manufacturer to provide 
notification, what the contents of a 
manufacturer’s plan for remedial actions 
must include, and the time limits within 
which it must be carried out. Other sec­
tions specify reports which must be made 
upon completion of any remedial actions, 
when manufacturers must replace mobile 
homes or repurchase them from owners, 
a requirement that copies of certain 

, notices and other communications be 
sent to the Secretary, and how the carry­
ing out of remedial actions shaH be 
supervised.

S ubpart J —M onitoring of P rim ary In ­
spection  Agencies. This subpart contains 
the procedures for the monitoring of 
PIAs. These procedures previously ap­
peared in subpart F of Part 283 of the 
proposed regulations.

In general, the monitoring of approyed 
PIAs shall be done by joint monitoring 
teams. Personnel for these teams shall 
come from SAAs and HUD or HUD’s 
agent. Monitoring parties make recom­
mendations such as continued accept­
ance, disqualification, and requalification 
of PIAs.

This section has remained essentially 
the same except for two significant 
changes. The level of monitorihg has 
been modified to a level that the Depart­
ment considers appropriate. Prior to 
June 15, 1976, each approved DAPIA 
shall have one of its approved designs re­
viewed. After June 15, 1976, ten per cent 
of all plans approved by each DAPIA 
shall be subject to review.

A monitoring inspection fee of $19.00 
for each mobile home produced has been 
established. This fee is to be paid by the 
manufacturers for mobile homes pro­
duced in non-approved and conditionally

3, 1976
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approved states. The proposed regulation 
did not specify fee amounts.

Subpart K —D epartm en ta l O versight. 
This subpart provides for oversight by 
the Secretary over all actions carried out 
by all parties acting under these regula­
tions, and specifically over the actions of 
State Administrative Agencies and of the 
Secretary’s agent. This was set out in 
Subpart G of Part 283 of the proposed 
regulations. There has been no substan­
tive change except the removal of former 
§ 283.602 concerning enforcement bul­
letins. This section was removed because 
the matter is covered in § 3282.114 of 
Subpart D.

S u bpart L—R eporting. This subpart 
describes the reports which shall be sub­
mitted by PIAs, manufacturers, and 
States. Reporting requirements in the 
proposed regulations were discussed in 
Subpart H of Part 283. The majority of 
the information is required for inclusion 
in the Department’s Annual Report to 
the Congress. The Department has re­
ceived many comments and suggestions 
and has had considerable internal dis­
cussion on the form and frequency of 
reports and data collection techniques. 
Major changes have been incorporated 
in this section.

Based on the many comments received, 
particularly from States, concerning the 
inability of States to adequately meet 
the originally proposed requirements, all 
reports on fires and accidents have been 
deleted. Many of the comments indicated 
that the originally proposed reporting 
requirements were either too extensive, 
would be too difficult for the states to 
handle, or that the data could not be 
readily collected in a timely and eco­
nomical manner. The Department will 
collect the data that it needs by alternate 
methods.

Reporting on specific forms, as origi­
nally proposed, is no longer required. In­
stead, the Department is specifying only 
the information it needs.

The Department feels that the final 
reporting requirements are reasonable.

The Department has determined that 
these regulations do not constitute a 
major Federal action significantly affect­
ing the quality of the. human environ­
ment. A finding of inapplicability of en­
vironmental impact is available for in­
spection by the public during regular 
business hours in the office pf the Rules 
Docket Clerk, Office of the Secretary, 
Room 10141, 451 Seventh Street, _SW, 
Washington, D.C.

An amended Economic Impact State­
ment assessing the impact of the Federal 
Mobile Home Construction and Safety 
Standards and Enforcement program on 
the economy, the labor force, competi­
tion, and material and energy supplies 
was prepared and submitted to the Coun­
cil on Wage and Price Stability.

This Statement is available for In­
spection and copying according to tbe 
rules and regulations of the Department 
during regular business hours a t thè 
above address.

The Department finds that parties act­
ing under these regulations will not be
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ablê to act in time for mobile homes to 
be produced under the standard as of 
June 15, 1976, the effective date of the 
standard, unless these.regulations take 
effect on the date they afe published. 
Therefore, these regulations take effect 
on May 13,1976.

In consideration of the comments re­
ceived and pursuant to the authority pf 
the Secretary under section 625 of the 
National Mobile Home Construction and 
Safety Standards Act of 1974, 42 USC 
5401, a new Chapter XX—of 24 CFR 
consisting of Part 3282 Mobile Home Pro­
cedural and Enforcement Regulations 
is hereby established as follows :

Subpart A—General
Sec.
3282.1 Scope and purpose.
3282.2 Program implementation authority.
3282.3 Establishment of office.
3282.4 Director.
.3282.5 Principal divisions. 

h3282.6 Separability of provisions.
3282.7 Definitions.
3282.8 Applicability.
3282.9 Computation of time.
3282.10 Civil and Criminal penalties.
3282.11 Preemption and reciprocity.

Subpart B—Formal Procedures
3282.51 Scope.
3282.52 Address of communications.
3282.53 Service of process on foreign man­

ufacturers and importers.
3282.54 Public information.

Subpart C—Buies and Rulemaking Procedures
3282.101 Scope and purpose.
3282.102 Regulatory docket.
3282.103 Initiation of rulemaking.
3282.104 Advance notice of proposed rule-

making. S
3282.105 Notice of proposed rulemaking.
3282.108 Participation by interested persons.
3282.107 Contents of written comments. ^
3282.108 Considerations of comments re­

ceived.
3282.109 Additional rulemaking proceed­

ings.
3282.110 Effective date of standards.
3282.111 Petitions for reconsideration of

final rules.
3282.Î12 Rulemaking on the basis of cost 

information submitted.
3282.113 Interpretive bulletins.

Subpart D- -Hearings, Presentation Of Views, 
and Investigations

3282.151
3282.152

3282.153

3282.154

3282.155
3282.156

Applicability and scope.
Procedures for hearings and pres­
entation of views.
Public participation in hearings or 

presentation of views.
Petition for hearings or presenta­

tion of views, and request for 
extraordinary interim relief.

Investigation.
Petitions for investigation.

Subpart E—Manufacturer Inspection and 
Certification Requirements

3282.201 Scope and purpose.
3282.202 Primary inspection agency con­

tracts.
3282.203 DAPIA services.
3282.204 IPIA services.
3282.205 . Certification requirements.
3282.206 Disagreement with IPIA or DAPIA.
3282.207 Transition certification program.
3282.208 Remedial actions—general de­

scription.
3282.209 Report requirements.
3282.210 Payment of monitoring fees.
3282.211 Record of purchasers.
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Subpart F— Dealer and Distributor 
Responsibilities

Sec.
3282.251 Scope and purpose.
3282.252 Prohibition on sale.
3282.253 Removal of prohibition of sale.
3282.254 Distributor and dealer alterations.
3282.255 Completion of information card.
3282.256 ^Distributor or dealer complaint

handling, ip
Subpart G— State Administration Agencies

3282.301 General—scope.
3282.302 State plan.
3282.303 State plan—suggested provisions.
3282.304 Inadequate state plan.
3282.305 State plan approval.
3282.306 Withdrawal of state approval.
3282.307 Monitoring inspection fee estab­

lishment and distribution.
3282.308 State participation in monitoring

of Primary Inspection Agencies.
3282.309 Hearings and presentations of

views held by SAAs.
Subpart H— Primary Inspection Agencies

3282.351 General.,
3282.352 State Exclusive IPIA functions.
3282.353 Submission format.
3232.354 Submittal, of false information or

refusal to submit information.
3282.355 Submission acceptance.
3282.356 Disqualification and requalifica­

tion of primary inspection agen­
cies.

3282.357 Background and experience.
3282.358 Personnel.
3282.359 Conflict of interest.
3282.360 PIA acceptance of product certifi­

cation of listings.
3282.361 Design Approval Primary Inspec­

tion Agency (DAPIA).
3282.362 Production inspection Primary In­

spection Agencies (IPIAs).
3282.363 Right of entry and inspection.
3282.364 Inspection, responsibilities and co­

ordination.
3282.365 Fonvarding monitoring fee.

Subpart I— Consumer Complaint Handling and 
Remedial Actions

3282.401 Scope.
3282.402 Purpose.
3282.403 Consumer complaint and infor­

mation referral.
3282.404 Manufacturer initiated response.
3282.405 Notification pursuant to manufac­

turer’s determination.
3282.406 SAA or secretarial initiated re­

sponse.
3282.407 Notification pursuant to adminis­

trative determination.
3282.408 Required manufacturers correc­

tion.
3282.409 Reimbursement for prior correc­

tion by owner.
3282.410 Manufacturers plan for notiflea- 

. tion and correction.
3282.411 Contents of notice.
3282.412 Time for implementation of plan.
3282.413 Completion of remedial actions

and report.
3282.414 Replacement or Repurchase of Mo­

bile Home from purchaser.
3282.415 Mobile home in the hands of deal­

ers and distributors.
3282.416 Notices, bulletins and other com­

munications.
3282.417 Supervision of notification and cor­

rection actions.
Subpart 3-— Monitoring of Primary Inspection 

Agencies
3282.451 General.
3282.452 Participation in monitoring.
3282.453 Frequency and extent of monitor­

ing.
3282.454 Monitoring inspection fee.
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Subpart K—Departmental Oversight

Sec.
3282.501 General.
3282.502 Departmental implementation.
3282.503 Determination and hearings. •
Subpart L—Manufacturer, IPIA and SAA Reports
3282.551 Scope and purpose.
3282.552 Manufacturers^ reports for Joint 

monitoring fees.
3282.553 IPIA reports.
3282.554 SAA reports.

Authority : Sec. 625 of the National Mobile 
Home Construction and Safety Standards 
Act of 1974, Title VI of Pub. L. 93-383, 42 
TT.S.C. 5401, sec. 7(d) of the Department of 
HUD Act, 42 U.S.C. 3535 (d ).

Subpart A—-General
§ 3282.1 Scope and  purpose.

(a) The National Mobile Home Con­
struction and Safety Standards Act of 
1974 (Title VÏ of Pub. L. 93-383, 88 Stat. 
700, 42 U.S.C. 5401, et sect.) (hereinafter 
referred to as the Act), requires the Sec­
retary of the Department of Housing and 
Urban Development to establish Federal 
mobile home construction and safety 
standards and to issue regulations to 
carry out the purpose of the Act. The 
standards promulgated pursuant to the 
Act appear at Part 280 of Chapter H of 
this title, and apply to all mobile homes 
manufactured for sale to purchasers in 
the United States on or after the effective 
date of the standards (June 15, 1976). 
A mobile home is manufactured on or 
after June 15, 1976, if it enters the first 
stage of production on or after that date.

(b) The Secretary is also authorized 
by the Act to conduct inspections and in­
vestigations necessary to enforce the 
standards, to determine that a mobile 
home fails to comply with an applicable 
standard or contains a defect or an immi­
nent safety hazard, and to direct the 
manufacturer to. furnish notification 
thereof, and in some cases, to remedy the 
defect or imminent safety hazard. The 
purpose of this part is to prescribe pro­
cedures for the implementation of these 
responsibilities of the Secretary under 
the Act through the use of private and 
State inspection organizations and co­
operation with State mobile home agen­
cies. It is the policy of the Department 
to involve State agencies in the enforce­
ment of the Federal mobile home stand­
ards to the maximum extent possible 
consistent with the capabilities of such 
agencies and the public interest,
§ 3282.2 Program  im plem entation  au ­

thority. ■ ■ .

Secretary has delegated to 
71® Assistant Secretary for Consumer 
Anairs and. Regulatory Functions all of 
^ au th o rity  to exercise the responsi- 
muties of the Secretary under the Act 

Power to sue and be sued.
. û(/? ,̂Toe Secretary has further author- 
¡5 } tft.6 Assistant Secretary to redelegate 

y or the delegated authority to em­
ployees of the Department.
§3282.3 Establishm ent o f office.
..'^ ere Is established, as a unit subor- 

¥© to the Assistant Secretary for 
onsumer Affairs and Regulatory Func-
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fcions, tiie Office of Mobile Home Stand­
ards.
§ 3282.4 ' D irector.

The Office of Mobile Home Standards 
is headed by the Director, who shall be 
named by the Assistant Secretary for 
Consumer Affairs and Regulatory Func­
tions.
§ 3282.5 -P rincipal divisions.

The following Divisions have been es­
tablished within the Office of Mobile 
Home Standards:

(a) Standards Coordination and Liai­
son Division.

(b) Enforcement and State Liaison 
Division.

(c) Investigation and Data Collection 
Division.
§ 3282.6 Separability  o f provisions.

If any clause, sentence, paragraph, 
section or other portion of Part 3282 
shall, for any reason, be adjudged by any 
court of competent Jurisdiction to be in­
valid; such judgment shall not affect, im­
pair, or invalidate the remainder thereof, 
but shall be confined by its operation to 
the clause, sentence, paragraph, or part 
thereof directly involved in the contro­
versy in which such judgment shall have 
been rendered.
§ 3282.7 D efinitions.

The definitions in this subpart are 
those common to all subparts of the fegu- 
lations.

(a) “Act- fheans the National Mobile 
Home Construction and Safety Stand­
ards Act of 1974, Title VI of the Housing 
and Community Development Act of 
1974 (42 U.S.C. 5401 et seq.)

(b) “Add-on“ means any structure 
(except a structure designed or produced 
as an integral part of a mobile home) 
which, when attached to the basic mobile 
home unit, increases the area, either 
living or storage, of the mobile home.

(c) “Alteration” means the replace­
ment, addition, and modification, or re­
moval of any equipment or installation 
after sale by a manufacturer to a dealer 
or distributor but tf rior to sale by a dealer 
to a purchaser which may affect the con­
struction, fire safety, occupancy, plumb­
ing, heat-producing or electrical system. 
It includes any modification made in the 
mobile home which may affect the com­
pliance of the home with the standards, 
but it does not include the repair or re­
placement of a component or appliance 
requiring plug-in to an electrical recep­
tacle where the replaced item is of the 
same configuration and rating as the one 
being replaced. It also does not include 
the addition of-an appliance requiring 
“plug-in” to an electrical receptade, 
which appliance was not provided with 
the mobile home by the manufacturer, if 
the rating of the appliance does not ex­
ceed the rating of the receptacle to which 
it is connected.'

(d) “Certification label” see “label”.
(e) “Certification Report” means the 

report prepared by an IPIA (see defini­
tion z) for. each mobile home manufac­
turing plant under § 282.203 in which

REGISTER, VOL. 41, NO. 94— THURSDAY,“ MAY

the IPIA provides a complete description 
of the initial comprehensive inspection 
of thè plant, an evaluation of the quality 
assurance program under the approved 
quality assurance manual, and the iden­
tity of the DAPIA (see definition z) which 
approved the designs and, quality assur­
ance manual used in the plant. Where 
appropriate under § 3282.362(b) (5), the 
certification report may be made by 
a DAPIA.

(f ) “Component” means any part, ma­
terial or appliance whiclj is built in as 
an integral part of the mobile home dur­
ing the manufacturing process.

(g) “Cost Information” means infor­
mation submitted by a  manufacturer 
under section 607 of the Act with respect 
to alleged cost increases resulting from 
action by the Secretary, in such form as 
to permit the public and the Secretary 
to make an  informed judgment on the 
validity of the manufacturer’s state­
ments. Such term includes both the man­
ufacturer’s cost and the cost to retail 
purchasers.

(h) “Date of Manufacture” means the 
date on which the label required by 
§ 3282.205(c) is affixed to the mobile 
home.

(i) “Dealer” 'means any person en­
gaged in the sale, leasing, or distribution 
of new mobile homes primarily to per­
sons wha in good faith purchase or lease 
a mobile home for purposes other than 
resale. ^

(j) “Defect” means a failure to com­
ply with an applicable Federal mobile 
home safety and construction standard 
that renders the mobile home or any part 
or component thereof not fit for the ordi­
nary use for which it was intended, but 
does not result in an unreasonable risk 
of injury or death to occupants of the 
affected mobile home. See related defini­
tions of “imminent safety hazard” 
(definition q ), “noncompliance” (defini­
tion x ), ancf “serious defect” (definition 
ff).

(k) “Department” means the Depart­
ment of Housing and Urban Develop­
ment.

(l) “Design” means drawings, specifi­
cations, sketches and thè related en­
gineering calculations, tests and data in 
support of the configurations, structures 
and systems to be incorporated in mobile 
homes manufactured in a plant. -

(m) “Director” means the Director of 
the Office of Mobile Home Standards,

(n) “Distributor” means any person 
engaged in the sale and distribution of 
•mobile homes for resale.

(o) \ “Failure to Conform” means an 
imminent safety hazard related to the 
standards, a serious defect, defect, or 
noncompliance and is  used as a  sub­
stitute for all of those terms.

(p) “HUD” means the Department of 
Housing and Urban Development.

(q) “Imminent Safety Hazard” means 
a hazard that presents an imminent and 
unreasonable risk of death or severe per­
sonal injury that may or may not be 
related to failure to comply with an ap­
plicable Federal mobile home construc­
tion or safety standard. See related 
definitions of “defect” (definition j) ,
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“noncompliance” (Definition X) and 
“serious defect” (Definition £f).

(r) “Joint Monitoring Team” means a 
monitoring inspection team composed of 
personnel provided by the various State 
Administrative Agencies, or by HUD or 
its contract agent, operating under a 
contract with HUD for the purpose of 
monitoring, or otherwise aiding in the 
enforcement of the Federal standards.

(s) “label” or “certification label” 
means the approved form of certification 
by the manufacturer that, under § 3282.- 
382(c) (2) (i) , is permanently affixed to 
each transporta): le section of each.mobile 
home manufactured for sale to a pur­
chaser in the United States. -v

(t) “Manufacturer” means any person 
engaged in manufacturing or assembling 
mobile homes, including any person en­
gaged in importing mobile homes for 
resale.

(u) “Mobile Home” means a structure, 
transportable in one or more sections, 
which when erected on site measures 
eight body feet or more in width and de­
signed to be used as a dwelling, with or 
without a permanent foundation, when 
connected to the required utilities, and 
includes the plumbing, heating, air-con­
ditioning, and electrical systems con­
tained therein.

(v) “Mobile Home Construction” 
means all activities relating to the assem­
bly and manufacture of a mobile home 
including but not limited to those relat­
ing to durability, quality, and safety.

(w) “Mobile Home Safety” means the 
performance of a mobile home in such 
a manner that the public is protected 
against any unreasonable risk of the oc­
currence of accidents due to the design 
or construction of such mobile home, or 
any unreasonable risk of death or injury 
to the user or to the public if such acci­
dents do occur.

(x) “Noncompliance” means a failure 
of a mobile home to comply with a Fed- 
deral mobile home construction or safety 
standard that does not constitute a de­
fect, serious defect, or imminent safety 
hazard. See related definitions or “De­
fect” (defection j) , “imminent safety 
hazard” (definition q), and “serious de­
fect” (definition fl) .

(y) “Owner” means any person pur­
chasing a mobile home from any other 
person after the first purchase of the mo­
bile home, in good faith, for purposes 
other than resale.

(z) “Primary Inspection Agency* 
(PIA) means a State/or private organi­
zation that has been accepted by the Sec­
retary in accordance with the require­
ments of Subpart H of this Part. There 
are two types of PIA:

(1) Design Approval PIA (DAPIA), 
which evaluates and approves or disap­
proves mobile home designs and quality 
control procedures, and

(2) Production Inspection PIA (IPIA), 
which evaluates the ability of mobile 
home manufacturing plants to follow ap­
proved quality control procedures and 
provides ongoing surveillance of the 
manufacturing process. Organizations 
may act as one or both of these types.
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(aa) “Purchaser” means the first per­
son purchasing a mobile home in good 
faith for purposes other than resale.

(bb) “Quality Assurance Manual” 
means a manual, prepared by each manu­
facturer ) for its manufact ’rinT rlants 
and approved by a DAPIA which con­
tains: a statement of the mr.nufa ',.turer’s 
quality assurance program, a chart of 
the organization showing, by position, all 
personnel accountable for quality assur­
ance, a list of tests and test equipment 
required, a station-by-staticn d3s?ri"v- 
tion of the manufacturing process, a list 
of inspections required at each station, 
and a list by title of personnel in the 
manufacturer’s organization to be held 
responsible for each inspection. Where 
necessary, the quality assurance man­
ual used in a particular plant shall con­
tain information specific to tjiat plant.

(ec) “To Red Tag” means to affix a no­
tice to a mobile home which has been 
found to contain an imminent safety 
hazard or a failure to conform with any 
applicable standard. A “red tag” is the 
notice so affixed to the mobile home.

(dd) “Secretary” means the Secretary 
of Housing and Urban Development.

(ee) “Secretary’s Agent” means a 
party-Operating as an independent con­
tractor under a contract with HUD.

(ff) “Serious Defect” means .any fail­
ure to comply with an applicable Federal 
mobile home construction and safety 
standard that renders the mobile home 
or any part thereof not fit for the ordi­
nary use for- which it was intended and 
which results in an unreasonable risk of 
injury or death to occupants of the af­
fected mobile home.

(gg) “Standards” means the Federal 
mobile home construction and safety 
standards promulgated under section 604 
of the Act, 42 U.S.C. 5403, as Part 280 of 
these regulations.

(hh) “State” includes each of the sev­
eral States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, 
the Virgin Islands, the Canal Zone, and 
American Samoa.

(ii) “State Administrative Agency” 
(SAA) means an agency of a State which 
has been approved or conditionally ap­
proved to carry out the State plan for 
enforcement of the standards pursuant 
to section 623 Of the Act, 42 U.S.C. 5422, 
and Subpart G of this part.

(jj) “State Plan Application” means 
the application of any State organization 
which is submitted to the Secretary for 
approval as a State Administrative 
Agency under Subpart G.

(kk) “System” means a  set or ar­
rangement of materials or components 
related or connected as to form ah
operating entity, i.e., heating, ventilating 
and air-conditioning systems, ̂ evapora­
tive coolers.

(11) “Title I ” means Title 1 of the Na­
tional Housing Act, 12 U.S.C. 1701,
which authorizes HUD to insure loans 
made for the purchase of mobile homes 
that are certified as meeting HUD re­
quirements for dwelling quality and
safety. -L >

(mm) "United States District Courts” 
means the Federal district courts of the

United States and the United States 
courts of the Commonwealth of Puerto 
Rico, Guam, the Virgin islands, the 
Canal Zone, and American Samoa.
i'i2S2.8 A pplicability.

(a) . States. This Part applies to States 
that desire to assume responsibility undei 
the Federal mobile home construction 
and safety standards enforcement pro­
gram. It includes requirements which 

. must be met in order for State agencies 
to be approved by the Secretary under 
623(c) of the Act, 42 U.S.C. 5422(c). It 
also includes requirements for States 
wishing to act as primary inspection 
agencies, as defined in § 3282.7, or to 
participate in monitoring activities un­
der § 3282.308.

(b) Primary Inspection and Engineer­
ing Organizations. This Part applies to 
each private inspection and engineering 
organization that wishes to qualify as a 
primary inspection agency under Sub- 
part H.

(c) Mobile Home Manufacturers. This 
Part applies to all manufacturers pro­
ducing mobile homes for sale in the 
United States. It includes :

(1) Inspection procedures to be car­
ried out in the manufacturing plants. 7

(2) Procedures by which a manufac­
turer obtains approval of mobile home 
designs.

(3) Procedures by which a manufac­
turer obtains approval of manufacturing 
quality control and assurance programs.

(4) Procedures by which a manufac­
turer may obtain production inspections 
and certification labels for its mobile 
homes.

(d) Mobile Home Dealers and Distrib­
utors. vThis Part applies to arv person

. selling, leasing, or distributing new 
mobile homes for use in the United 
States. It includes prohibitions of the 
sale of new mobile homes "to which labels 
have not been affixed pursuant to Sub- 
part H of these regulations or that have 
been altered, damaged, or otherwise 
caused not to be in compliance with the 
Federal standards^

(e) Purchasers, owners and consum­
ers. This Part applies to purchasers, 
owners and consumers of mobile homes 
in that it sets out procedures to be fol­
lowed when purchasers, owners and con­
sumers complain to manufacturers, 
States, the Secretary or others concern­
ing problems in mobile homes for which 
remedies are provided under the Act.

(f ) Recreational vehicles. Recreational 
vehicles do not fall within the definition 
of mobile homes and are not subject to 
these regulations. A recreational vehicle 
is a vehicle, regardless of size, which is 
not designed to be used as a permanent 
dwelling, and in which the plumbing, 
heating, air conditioning, and electrical 
system contained therein may be operat­
ed without connection to outside utilities 
and which are self propelled or towed by 
a light duty vehicle. .

(g) Imported mobile homes. Imported 
mobile homes are covered by the regu­
lations except as modified by regulations 
promulgated j  ointly by th e  Secretary ana 
the Secretary of the Treasury,
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(h) Export mobile homes. Mobile 
Somes intended solely for export are not 
governed by this Part or by Part 280 of 
this title if a  label or tag stating that the 
mobile home is intended solely for export 
is placed on the mobile home or the out­
side of the container, if any, in which it 
is to be exported. However, any mobile 
home so tagged or labeled that is not ex­
ported but is sold to a purchaser in the 
United States is subject to this Part and 
Part 280 of this title.

(i) Add-on. An add-on added by the 
dealer or some other party not the man­
ufacturer (except where the manufac­
turer acts as a dealer) as part of a si­
multaneous transaction involving the 
sale of a new mobile home, is not gov­
erned by the standards and is not subject 
to these regulations. However, the addi­
tion of the add-on must not affect the 
ability of the basic mobile home to com- 
plÿ with the standards. If the addition of 
an add-on causes the basic mobile home 
to fail to conform to the standards, sale, 
lease, and offer for sale or lease of the 
home is prohibited until the mobile home 
is brought into conformance with the 
standards. While the standards do not 
govern add-ons, the Secretary has the 
authority to promulgate standards for 
add-ons and may do so in the future.

(j) A structure (including an expand­
able room, tip-out, or tag-along unit) 
which is designed and produced as an 
integral part of a mobile home when 
assembled on site, is governed by the 
standards and these regulations regard­
less of the dimensions of such structure.
§ 3282.9 Com putation o f tim e.

In computing any period of time pre­
scribed or allowed by these regulations, 
the day of the act or event from which 
the designated period of time begins to 
nm, shall not be included in the compu­
tation. The last day of the period so 
computed shall be included unless it is 
a Saturday, Sunday, or a legal holiday, 
in which event the period runs until the 
end of the next day which is not a Sat­
urday, Sunday, or legal holiday. When 
the period of time prescribed or allowed 
is less than 7 days, intermediate Satur­
days, Sundays, and legal holidays shall 
be excluded in the computation. When 
the period of time prescribed or allowed 
is more than 7 days, intermediate Satur­
days, Sundays, and legal holidays shall 
be included in the computation. As used 
in this section “legal holiday” includes 
New Year’s Day, Washington’s Birthday, 
Memorial Day, Independence Day, La­
bor Day, Columbus Day, Veterans Day, 
Thanksgiving Day, Christmas Day, and 

other day appointed as a holiday by 
the President or the Congress of the 
United States.
§ 3282.10 Civil and crim inal penalties.

Failure to comply with these regula- 
tft+u may suhject the party in question 

‘'he civil and criminal penalties pro-
tto« far in section 611 of the Act, .42 U.S.C. 5410.

§ 3282.11 Preem ption and reciprocity.

redoli-**0 uaobile home standard
s raing mobile home construction and
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safety which covers aspects of the mobile 
home governed by the Federal standards 
shall be established or continue in effect 
with respect to mobile homes subject to 
the Federal standards and these regula­
tions unless it is identical to the Federal 
standards.

(b) No State may require, as a condi­
tion of entry into or sale in the State, 
that a mobile home which has been cer­
tified as in conformance with the Fed­
eral standards by the application of the 
label required by § 3282.362(c) (2) (i) be 
subjected to state inspection to deter­
mine compliance with any standard cov­
ering any aspect of the mobile home cov­
ered by the Federal standard, except 
that a State may inspect a home to de­
termine compliance with the Federal 
standard or an identical State standard 
if a transition certification label has 
been affixed to the home under § 282.207. 
Nor may any State require that a State 
label certifying conformance to the Fed­
eral standard or an identical standard 
be placed on the mobile home, except 
that such a label may be required where 
a transition certification label has been 
affixed to the home under § 3282.207. 
Certain actions which States are permit­
ted to take are set out in § 3282.303 of 
Subpart G of this Part.

(c) States may participate in the en­
forcement of the Federal standards en­
forcement program under these regula­
tions either as SAAs or PIAs or both. 
These regulations establish the exclusive 
system for enforcement of the Federal 
standards. No State may establish or 
keep in effect, through a building code 
enforcement system or otherwise, proce­
dures or requirements which constitute 
systems for enforcement of the Federal 
standards or of identical State stand­
ards which are outside the system estab­
lished in these regulations or which go 
beyond this system to require remedial 
actions which are not required by the 
Act and these regulations. However, a 
State may establish or continue in force 
consumer protections, such as warranty 
requirements, which do not constitute 
systems of enforcement of the Federal 
standards regardless of whether the 
State qualifies as an SAA or PIA.

(d) Except where a State is inspect­
ing or providing a State label for a 
mobile home to which a transition cer­
tification label has been applied under 
§ 3283.207, and except where a State is 
providing one of the services mentioned 
in § 3283.203, and except where a. State 
is acting as a PIA, no State may charge 
a fee for any services provided under 
these regulations. Further, no State may 
charge a fee which is designed simply 
to replace revenues lost when this pro­
gram replaces the State program or a fee 
which burdens interstate commerceror 
a fee which, in itself or as it is adminis­
tered, constitutes a system of enforce-? 
ment of the Federal standards or of an 
identical State standard.

Subpart B— Formal Procedures 
§3 2 8 2 .5 1  Scope.

This subpart contains rules of proce­
dure generally applicable to the trans -
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action of official business under the Na­
tional Mobile Home Construction and 
Safety Standards Act of 1974, including 
the rules governing public availability of 
information.
§ 3282.52 Address o f com m unications.

Unless otherwise specified, communi­
cations shall be addressed to the Direc­
tor, Office of Mobile Home Standards, 
Department of Housing and Urban De­
velopment, 451 Seventh Street, SW., 
Washington, D.C. 20410.
§ 3282.53 Service o f process on  foreign 

m anufactu rers an d  im porters.
(a) Designation of agent for service. 

Any manufacturerer, before offering a 
mobile home for importation into the 
United States, shall designate an agent 
upon whom service of all processes, no­
tices, orders, decisions, and requirements 
may be made for and on behalf of such 
manufacturers as provided in section 612
(e) of the Act and in this section. The 
agent may be an individual, a firm, or a 
domestic corporation. Changes in the des­
ignation of agents shall be made in 
accordance with the provisions of 
§ 3282.53(b).

(b) Form and contents of designation 
of agent. The designation shall be in 
writing, dated, and signed by the manu­
facturer and the designated agent. The 
designation shall be made in lëgal form 
required to make it valid and binding on 
the manufacturer under the laws, corpo­
rate by-laws, or other requirements gov­
erning the making of the designation b3r 
the manufacturer a t the place and time 
where it is made and the person or per­
sons signing the designation shall certify 
that it is $o made. The designation shall 
disclose the full legal name, principal 
place of business, and mailing address of 
both the manufacturer and the desig­
nated agent.

(c) Method of service. Service of any 
process, notice, order, requirements, or 
decision specified in section 612(e) of the 
Act may be made by registered or certi­
fied mail addressed to the agent with re­
turn receipt requested, or in any other 
manner authorized by law. If service 
cannot be effected on the designated 
agent for any reason, service may be 
made to the Secretary by registered or 
certified mail.
§ 3282.54 Publiç  in fo rm ation .

(a) General. Subject to the provisions 
of 24 CFR Part 15 covering the produc­
tion or disclosure of material or infor­
mation and the provisions of 24 CFR 
Part 16 a t 40 FR 39729 relating to the 
Privacy Act, and except as otherwise 
provided by paragraphs (b), (c), (d), and
(e) of this section, the Secretary may 
make available to the public:

(1) Any information which may indi­
cate the existence of an imminent safety 
hazard, and

(2) Any information which may indi­
cate the failure of a mobile home to com­
ply with applicable mobile home con­
struction and safety standards, and

(3) Such other information as the 
Secretary determines is necessary to
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carry out the Secretary’s functions un­
der the Act.

(b) Protected information. Data and 
information submitted or otherwise pro­
vided to the Secretary or an agent of 
the Secretary or a PIA or SAA which 
fall within the definitions of a trade 
secret or confidential commercial or 
financial information are exempt from 
disclosure under this section, only if the 
party submitting or providing the in­
formation so requests under paragraph 
Cc) of this section. However, the Sec­
retary may disclose such information to 
any person requesting it after deletion of 
the portions which arc exempt, or 
such combined or summary form as does 
not disclose the portions which are ex­
empt from disclosure or in its entirety 
in accordance with section 614 of the 
Act, U.S.C. 5413.

(c) Obtaining exemption. Any party 
submitting any information to the Sec­
retary in any form under this Part, or 
otherwise in relation to the program 
established by the Act shall, if the party j 
desires the information to be exempt 
from disclosure, at the time of submittal 
of the information or at any time there­
after, request that the information or 
any part thereof be protected from dis­
closure. The request for nondisclosure 
shall include the basis for the request 
under the Act or other authority and 
complete justification supporting the 
claim that the material should be ex­
empt from disclosure. The re ouest should 
also include a statement of the informa­
tion in such combined or summary form 
that alleged trade secrets or other pro­
tected information and the identity of 
the submitting party would not be dis­
closed. This request need not be made 
with respect to information which was 
submitted to the Secretary, an SAA  or 
a PIA prior to the effective date of these 
regulations.

(d) Information submitted in opposi­
tion to action of the Secretary under sec­
tion 607(a) of the Act, 42 ILS.C. 5406(a). 
Notice of the availability of any infor­
mation submitted under section 607 of 
the -Act shall be published in the F e d ­
era l  R e g is t e r  promptly after its receipt 
and after any determination by the Sec­
retary regarding a manufacturer’s re­
quest for exemption from disclosure 
under that section.

'(e) Request for information from 
PIAs or SAAs. Whenever a PIA or SAA 
receives requests for disclosure of infor­
mation, it shall disclose the information 
unless the party from which the infor­
mation was originally’ obtained has sub­
mitted to the PIA or SAA a  request that 
the information not be disclosed under 
paragraph (c) of ¡this section, except 
that the PIA or SAA shall be governed 
by the provisions of 24 CFR, Part 16 (40 
FR 39729) relating to the Privacy Act 
which may limit the disclosure of infor­
mation. If a request for nondisclosure 
under paragraph Jc) has been received 
with respect to information whose dis­
closure is requested, the PIA or SAA shall 
refer the matter to the Secretary within

5 days of the request for disclosure. If a 
PIA or SAA receives a  request for dis­
closure of information related to this 
program, which inf ormation was submit­
ted to the PIA nr SAA prior to the effec-1 
tive date of these regulations, the PIA or 
SAA shall refer the request for nondisclo­
sure and required information to the 
Secretary.

Subpart C— Rules and Rulemaking 
Procedures

§ 3282.101 Scope and purpose.
This subpart prescribes procedures - 

that apply to the formulation, issuance, 
amendment and revocation of rules pur­
suant to the National Mobile Home Con­
struction and Safety Standards Act of 
1974. Rulemaking under the Act is also 
subject to the provisions of 24 CFR Part 
ID.
§ 3282.102 R egulatory docket.

Information and data deemed relevant 
by the Secretary relating to rulemaking 
actions, including notices of proposed 
rulemaking, comments received in re ­
sponse to notices, petitions for rulemak­
ing and reconsideration, denials of peti­
tions for rulemaking and reconsidera­
tion, and final rules are maintained by 
the Rules Docket Clerk, Office of the Sec­
retary, Room 10141, 'Department of 
Housing and Urban Development, 451 
.Seventh Street, SW., Washington, D.C. 
20410. All communications with respect 
to rulemaking shall be sent to the Rules  ̂
Docket Clerk at the above address.
§ 3282.103 In itia tion  o f ru lem aking.
' (a) The issuance, amendment or repeal 
of any rule may be proposed upon the 
initiative of the Secretary or upon the 
petition of any interested person show­
ing reasonable grounds therefor.

•(b) Petitions for rulemaking by inter­
ested persons.—(1) Each petition filed 
under this subsection:

(1) Shall set forth the text or substance 
of the rule or amendment proposed, or 
specify the rule that the petitioner seeks 
to have repealed, as the case may be;

<ii) Shall explain the interest of the 
petitioner in the action requested ;

(iii) Shall contain any information 
and arguments available to the peti­
tioner to support the action sought ; and

Civ) Should be identified as a petition 
for rulemaking submitted under this sub­
part.

(2) The Secretary-shall respond to a 
petition submitted under this section 
within 180 days of receipt thereof by 
granting or denying the petition or 
scheduling a public hearing or other ap­
propriate proceeding, except that this 
time limit may be exceeded where neces­
sary to assure full resolution of the is­
sues involved on the basis of adequate 
information. Unless the Secretary other­
wise specifies, no public hearing, argu­
ment or other proceedings shall be held 
on a petition before its disposition under 
this subsection. If the Secretary déter­
mines that the petition contains adequate 
justificàtion, the Secretary shall initiate 
rulemaking action under this subpart. If 
the Secretary determines that the peti-

tion does not justify rulemaking, the Sec­
retary shall deny the petition and notify 
the petitioner.
§ 3282,104 Advance notice o f proposed 

ru lem aking .
An Advance Notice of Proposed Rule- 

making is a notice in which the Secre­
tary indicates that consideration is being 
given t a  proposing a rule and, through 
which the public is given an early op­
portunity to participate in decisions as. 
to whether a rule change is necessary 
and what the content of the new rule 
should be. The Advance Notice' is pub­
lished in the F ederal  R e g is t e r  and it ex­
plains the possible need for rulemaking 
and the issues which may be involved. 
Where possible, it includes specific ques­
tions to which the Secretary needs 
answers in order to develop a proposed 
rule under § 3282.105. The Secretary will 
use the Advance Notice whenever, in the 
judgment of the Secretary, it is appro­
priate and practicable in developing rules 
under this subpart.
§ 3282.105 Notice o f  proposed rule­

m aking.
(à) A notice of proposed rulemaking 

shall be issued and interested persons in­
vited to participate in the process of for­
mulation of rules under applicable provi­
sions of the Act, unless the Secretary, for 
good cause, finds that notice is imprac­
tical, unnecessary or contrary to the pub­
lic interest, and incorporates that find­
ing and a  brief statement of the reasons 
therefor in the rule.

(b) Each notice of proposed rulemak­
ing shall be published in the F ederal 
R e g is t e r , and shall include;

(1) A statement of the nature of the 
proposed rulpmaking;

(2) A reference to the authority under 
which it is issued ;

(3) A description" of the subjects and 
issues involved or the substance and 
terms of the proposed rule;

(4) A statement of the time within 
which written comments must be sub­
mitted; .

(5) rA statement of the time and place 
of the public rulemaking proceedings, if 
any.
§ 3282.106 P artic ipation  by interested 

persons.
Any interested person may participate 

in the process of formulating, amending 
or repealing a rule by submitting com­
ments in writing containing information, 
views or arguments.
§ 3282.107 C ontents o f  w ritten com­

m ents.
Comments should he clearly organized 

so that the Secretary can determine 
which points made in the comment relate 
to which aspects of the proposed rule or 
Advanced Notice. They should include 
documentation of all factual assertions. 
I t  is requested, but not required, that 
10 copies be submitted. Incorporation oi 
material by reference should be avoided. 
However, if such incorporation is neces­
sary, the incorporated material should 
be identified with .respect to document 
and page.
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§ 3282.108 C onsideration o f com m ents 
received.

All timely comments shall be consid­
ered before final action is taken on a 
rulemaking proposal. Comments filed 
late may be considered as far as prac­
ticable.
§ 3282.109 A dditional ru lem aking  p ro ­

ceedings.
The Secretary may initiate any fur­

ther rulemaking proceedings that the 
Secretary finds necessary or desirable.
§ 3282.110 Effective dbte o f standards.

Each order establishing, amending or 
revoking a Federal mobile home con­
struction and safety standard shall spec­
ify the date such standard is to take ef­
fect, which shall not be sooner than 180 
days or later than one year after the date 
such order is issued, unless the Secretary 
finds, for good cause shown, that an ear­
lier or later effective date is in the public 
interest, and publishes the reasons for 
such finding.
§ 3282.111 Petitions fo r reconsideration 

of final rules. ;
(a) Definition. A petition for reconsid­

eration of a final rule issued by the Sec­
retary is a request in writing from any 
interested person which must be received 
not later than 60 days after publication 
oi the rule in the F ed era l  R e g is t e r . The 
petition shall state that it is a petition 
for reconsideration of a final rule, and 
shall contain an explanation as to why 
compliance with the rule is not practi­
cable, is unreasonable, or is not in the 
public interest. If the petitioner requests 
the consideration of additional facts, the 
petitioner shall state the reason they 
were not presented to be treated as pe­
titions for rulemaking.

(b) Proceedings on petitions for recon­
sideration. The Secretary may grant or 
deny, in whole or in part, any petition 
for reconsideration without further pro­
ceedings. The Secretary may issue a final 
decision on reconsideration without fur­
ther proceeding, or may provide such op­
portunity to submit comments or infor­
mation and data as the Secretary deems 
appropriate.

M  Unless the Secretary determines 
otherwise, the filing of a petition under 
this section does not stay the effective­
ness of the rule in question.

(d) Any party seeking to challenge any 
■Hue or regulation issued under the Act, 

orders issued under section 604 
U.S.C. 5403, if the challenge is brought 

oeiore the expiration of the 63 day pe­
riod set out in paragraph (a), shall file 
”jy ngy Petition for reconsideration un- 
aer this section prior to seeking any 
other remedy.
§ 3282.112 R ulem aking on  th e  basis oi 

cost inform ation subm itted.
.„^kenever the Secretary proposes tc 
thaï, • amend or revoke a standard on 
hv « asis of cos*; information submitted 
a^Hnin^I\lifacturer in opposition to any 
42 q « foe Secretary under section 604 
tho a lx ,5403, or any other provision oi 

’ tĥ e ®ecretary shall publish a no- 
sonctw uci? pr°P°sed action and the rea- 
least w j 01 fo fo® Federal Register at 

30 days in advance of making a

final determination in order to allow in­
terested parties an opportunity to com­
ment.
§ 3282.113 In terp re ta tive  bulletins.

When appropriate, the Secretary shall 
issue interpretative bulletins interpret­
ing the standards under the authority of 
section 280.1(b) and (c) of this chapter 
or interpreting the provisions of this 
Part. Issuance of interpretative bulle­
tins shall be treated as rulemaking under 
this subpart unless the Secretary deems 
such treatment not to be in the public in­
terest and the interpretation is not re­
quired by 24 CFR Part 10 or any other 
applicable statutes or regulations to be 
treated as rulemaking. All interpretative 
bulletins shall be indexed and ma^e 
available to the public at the Office of 
Mobile Home Standards and a copy of 
the index shall be published periodically 
in the F ederal  R e g is t e r .

(2) Resolution of disputes where an 
SAA or manufacturer disagrees" with a 
determination of a.DAPIA under § 3282.- 
361 that a mobile home design does or 
does not conform to, the standards or 
that a quality assurance manual is or is 
not adequate.

Subpari D— Hearings, Presen 'aliens of 
Views, and Investigations

§ 3282.151 A pplicability am i scope.
(a) This subpart sets out procedures 

to be followed when an opportunity to 
present views provided for in the Act is 
requested by a party entitled to one un­
der the ACt. Those situations arise when­
ever the Secretary contemplates injunc­
tive action under section 612(a) 42 USC 
5410(a) of the Act, whenever the Sec­
retary contemplatse making an admin­
istrative determination of imminent 
safety hazard, serious defect, defect, or 
noncojnpliance under section 615 (e), 42 
USC 5414(e) whenever there is a ques­
tion as to" who should bear the responsi­
bility for correction under section 615 
(g), 42 USC 5414(g) whenever the Sec­
retary contemplates rejecting a State 
plan under section 623(d) , 42 USC 5422 
<d), and whenever the Secretary con­
templates withdrawal of approval of a 
State plan under section 623(f), 42 USC 
5422(f). Section 3282.152 provides for 
two types of procedures which may be 
followed in these cases, one informal and 
nonadversary, and one more forchal and 
adversary. It also sets out criteria to gov­
ern which type of procedure will be fol­
lowed in particular cases.

(b) The procedures of § 3282.152 also 
apply to:

(1) Proceedings held by the Secretary 
whenever the suspension or disqualifica­
tion Of a primary inspection agency, 
which has been granted final approval, 
is recommended under section 3282.356 
of these regulations, and

(2) Resolution of disputes where an 
SAA or manufacturer disagrees with a ’ 
determination of a DAPIA under section 
3282.361 that a mobile home design does 
or does not conform to the standards or 
that a quality assurance manual is or is 
not adequate with a decision by an IPIA 
to red tag or not to red tag or to provide 
or not to provide a certification label for 
a mobile home under section 3282.362 
when the IPiA believes that the mobile
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home does or rïoes not conform to the 
standards.

(c) This subpart also sets out proce­
dures which the Secretary may follow in 
holding hearings and carrying out in­
spections and investigations authorized 
by section 614(c) of the Act, 42 U.S.C. 
5413(c), or otherwise. Generally, the pro­
visions of § 3282.153 apply to these pro­
ceedings, though the procedures set out 
in § 3282.152 may also be followed,~as 
may other-procedures which the Secre­
tary deems appropriate.

(d) The procedures set out in § 3282.- 
152,shall also be followed whenever State 
Administrative Agencies hold hearings or 
presentations of views under § 3282.309.

(e) To the extent that these regula­
tions provide for hearings or presenta­
tions of views for parties which would 
otherwise qualify for hearings under 24 
CFR Part 24, the procedures of 24 CFR 
Part 24 shall not be available and shall 
not apply.
§ 3282.152 Procedures fo r bearings and 

fo r the presen tation  o f views.
(a) Policy. All Hearings and Presen­

tations of Views under this subpart shall 
be public, unless, for good cause, the Sec­
retary determines it is in the public in­
terest that the proceedings should be 
closed. If the Secretary determines that 
a proceeding should be closed, the Sec­
retary shall state and make publicly 
available the basis for that determina-

' tion.
(b) Request. Upon receipt of a request 

for a Hearing or Presentation of Views 
under this subpart, the Secretary shall 
either grant the relief for which the 
Hearing or Presentation of Views is re­
quested or shall issue a notice under-^ 
paragraph (c) of this section.

(c) Notice. When the Secretary de­
cides to conduct a Hearing or Presenta­
tion of Views under this section, the Sec­
retary shall provide notice as follows :

(1) Except where the need for swift 
resolution of the question involved pro­
hibits it, notice of a proceeding here­
under shall be published in the Federal 
Register afcieast 10 days prior to the date 
of the proceeding. In any case, notice 
shall be provided to interested persons to 
the maximum extent practicable. Direct 
notice shall be sent by certified mail to 
the parties involved in the hearing.

(2) The notice, whether published or 
mailed, shall include a statement of the 
time, place and nature of the proceed­
ing" reference to the authority under 
which the proceeding will be held; a 
statement of the subject matter of the 
proceeding, the parties and issues in­
volved; and a statement of the manner 
in which interested persons shall be af­
forded the opportunity to ¡participate in 
the hearing.

(3) The notice shall designate the offi­
cial who shall be the presiding officer for 
the proceedings and to whom jfil in­
quiries should be directed concerning 
such proceedings.

(4) The notice shall state whether the 
proceeding shall be held in accordance 
with the provisions of paragraph (f) — 
(Presentation of Views) or paragraph 
(g)—(Hearings) of this section, except 
that when the Secretary makes the de­
terminations provided for in sections
3, 1976
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623(d) and 624(f) of the Act, the re­
quirements of paragraph (g) of this sec­
tion shall apply. In determining whether 
the requirements of paragraph (f) or 
(g) of this section shall apply the Secre­
tary shall consider the following: (i) The 
necessity for expeditious action; (ii) the 
risk of injury to affected members of the 
public; (iii) the economic consequences 
of the decisions to be rendered; and (iv) 
such other factors as the Secretary 
deems appropriate.

(d) Department Representative. If the 
Department is to be represented by 
Counsel, such representation shall be by 
a Department hearing attorney desig­
nated by the General Counsel.-

(e) Reporting and transcription. Oral 
proceedings shall be stenographically or 
mechanically reported and transcribed 
under the supervision of the presiding 
officer, unless the presiding officer and 
the parties otherwise agree, in which 
case a summary approved by the presid­
ing officer shall be kept. The original 
transcript or summary shall be a part 
of the record and the sole official tran­
script, or summary. A copy of the tran­
script or summary shall be available to 
any person a t a fee established by the 
Secretary, which fee the Secretary may 
waive in the public interest. Any infor­
mation contained in the transcript or 
summary which would be exempt from 
required disclosure under Section 3282.- 
54 of these regulations may be protected 
from disclosure if appropriate under that 
section upon a request for such protec­
tion under section 3282.54(c).

(f) P resen ta tion  of Views. (1) A Pres­
entation of Views may be written or oral, 
and may include an opportunity for an

,-oral presentation, whether requested or 
not, whenever the Secretary concludes 
that an oral presentation would be in the 
public interest, and so states in the no­
tice. A presiding officer shall preside over 
all oral presentations held under this 
subsection. The purpose of such pres­
entations shall be to gather information 
to allow fully informed decision making! 
Presentations of Views shall not be ad­
versary proceedings. Oral presentations 
shall be conducted in an informal but 
orderly manner. The presiding officer 
shall have the duty and authority to con­
duct a fair proceeding, to take all neces­
sary action to avoid delay, and to main­
tain order. In  the, absence of 
extraordinary circumstances, the presid­
ing officer a t an  oral Presentation of 
Views shall not require that testimony 
be given under oath or affirmation, and 
shall not permit either cross-examina­
tion of witnesses by other witnesses or 
their representatives, or the presentation 
of rebuttal testimony by persons who 
have already testified. The rules of evi­
dence prevailing in courts of law or 
equity shall hot control the conduct of 
oral presentations of views.

(2) Within 10 days after a Presenta­
tion of Views, the presiding officer shall 
refer to the Secretary all documentary 
evidence submitted, the transcript, if 
any, a summary of the issues involved 
and information presented in the Pres-
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entation of Views and the presiding of­
ficial's recommendations with the ra ­
tionale therefor. The presiding officer 
shall make any appropriate statements 
concerning the apparent veracity of wit­
nesses or the validity of factual assertions 
which may be within the competence of 
the presiding officer. The Secretary shall 
issue a Final Determination concerning 
the matters a t issue within 30 days of 
receipt of the presiding officer’s sum­
mary. The Final Determination shall in­
clude: (i) a statement of findings, with 
specific references to principal supporting 
items of evidence in the record and con­
clusions, as well as the reasons or bases 
therefor, upon all of the material issues 
of fact, law, or discretion as presented 
on the record, and (ii) an appropriate 
order. Notice of the Final Determination 
shall be,given in writing and transmitted 
by certified mail, return receipt* re­
quested, to all participants in the pres­
entation of views. The Final Determina­
tion shall be conclusive, with respect to 
persons whose interests were represented.

(g) H earings. (1) A Hearing is an ad­
versary proceeding and includes an op­
portunity for the oral presentation of 
evidence. All witnesses shall testify under 
oath or affirmation which shall be ad­
ministered by the presiding officer. Par­
ticipants shall have the right to present 
such oral or documentary evidence and 
to conduct such cross-examination as the 
presiding officer determines is required 
for a full and true disclosure of the facts. 
The presiding officer shall receive rele­
vant and material evidence, rule upon 
offers of proof and exclude all irrelevant, 
immaterial or unduly repetitious evi­
dence. However, the technicalities of the 
rules bf_evidence prevailing in courts of 
law or equity shall not control the con­
duct of a hearing. The presiding officer 
shall take all necessary action to regulate 
the course of the Hearing to avoid delay 
and to maintain order. The presiding of­
ficer may exclude the attorney or witness 
from further participation in the partic­
ular Hearing and may render a decision 
adverse to the interests of the excluded 
party in his absence.

(2) Decision. The presiding officer shall 
make and file an initial written decision 
on the matter in question. The decision 
shall be filed within 10 days after comple­
tion of \ the hearing. The decision shall 
include: (i) A statement of findings of 
fact, with specific references to principal 
supporting items of evidence in the rec­
ord and conclusions, as well as the rea­
sons or bases therefor, upon all of the 
material issues of law or discretion pre­
sented on the record, and (ii) an appro­
priate order. The presiding officer’s deci­
sion shall be final and shall constitute the 
Final Determination of the Secretary un­
less reversed or modified within 30 days 
by the Secretary. Notice of the Final 
Determination shall be given in writing, 
and transmitted by registered or certified 
mail, return receipt requested, to all par­
ticipants in the proceeding. The Final 
Determination shall be conclusive with 
respect to persons whose interests were 
represented.
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§ 3282.153 Public partic ipa tion  in  hear­
ings o r presen ta tion  o f views.

(a) Any interested persons may par­
ticipate in writing, in any Hearings or 
Presentation of Views held under the pro­
visions of paragraphs (f) or (g) of 
§ 3282.152. The rresiding officer shall 
consider to the extent practicable any 
such written materials.

(b) Any interested person may par­
ticipate in the oral portion of any Hear­
ing or Presentation of Views held under 
paragraphs (f) and (g) of § 3282.152 un­
less the presiding officer determines that 
such participation should be limited or 
barred so as not to unduly prejudice the 
rights of the parties directly involved or 
unnecessarily delay the proceedings.
§ '3282.154 Petitions fo r hearings or 

p resentations o f views, and  requests 
fo r ex trao rd inary  in terim  rélief.

Any person entitled to a Hearing or 
Presentation of Views under subsection
(f) or subsection (g) of § 3282.152 to ad­
dress issues as provided for in subsection 
,(a) of § 3282.151 may petition the Secre­
tary to initiate such Hearing or Presenta­
tion of Views. The petition may be ac­
companied by a request that the'Secre­
tary provide such interim relief as may be 
appropfiate pending the issuance of a 
Final Determination or Decision. No in­
terim relief will be granted absent ex­
traordinary cause shown. Upon receipt 
of a petition, the Secretary shall grant 
the petition and issue the notice provided 
for in paragraph (b) of § 3282.152 for 
Hearing or Presentation of Views, and 
grant, deny or defer decision of any re­
quest for interim relief.
-§ 3282.155 Investigations.

(a) In connection with a formal in­
vestigation or inquiry involving an al­
leged or'suspected violation or threat-, 
ened violation of the Act or rules and 
regulations, the Secretary may permit 
any person to file with the Secretary a 
signed statement setting forth facts and 
circumstances known to such person and 
relevant to the investigation or inquiry.

(b) Subpoenas in investigations. The 
Secretary may issue subpoenas relating 
to any matter Under investigation for 
any or all of the following reasons:

(1) Requiring testimony to be taken 
by interrogatories or depositions.

(2) Requiring the attendance and 
testimony of witnesses at a specific time 
and place.

(3) Requiring access-to, examination 
of, and the right to copy documents, 
books, records, and papers.

(4) Requiring the production of doc­
uments, books, records, and papers at a 
specific time and place.

(c) Investigational hearings. For the 
purpose of taking the testimony of wit­
nesses and receiving documents and 
other data relating to any subject under 
investigation, hearings may be conducted 
by the Secretary in the course of any 
investigation. These hearings shall be 
stenographically ̂  or mechanically re­
ported. Testimony of. witnesses shall be 
under oath or affirmation. Unless the
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Secretary determines otherwise for good 
cause, these hearings shall be public.

(d) Rights of w itnesses in  investiga­
tions. (1) Any person compelled to testify 
or to submit data in connection with any 
investigation shall be entitled, on pay­
ment of lawfully prescribed costs; to pur­
chase a copy of any data submitted by 
•film and of his own testimony as steno- 
graphicaily or mechanically reported, ex­
cept that in a nonpublic proceeding the 
witness may for good cause be limited to 
inspection of the official transcript of his 
testimony.

(2) Any witness summoned under sec­
tion 614(c) (1) of the Act shall be paid 
the same fees and mileage that are paid 
witnesses in the courts of the United 
States.

(3) Any witness compelled to appear 
in person in an investigative hearing 
may be accompanied, represented, and 
advised by counsel as follows:

(i) Counsel for a witness may advise 
his client, in confidence, and upon initi­
ative of either himself or the witness, 
with respect to any question asked of his 
client; and, it the witness refuses to an­
swer a question, the counsel m>y briefly 
state on the record if he has advised his 
client not to answer the question and the 
legal grounds for such refusal.

(ii) Where it is claimed that the testi­
mony or other evidence sought from a 
witness is outside the scope of the inves­
tigation, or it is claimed that the witness 
is privileged to refuse to answer a ques­
tion or to produce oth^r evidence, counsel 
for the witness may object on the record 
to the question or requirement and may 
briefly and precisely state the grounds 
therefor.

(in) Objections internosed under the 
rules in this subpart will be continuing 
objections throughout the course of the 
proceedings, and repetitious or cumula­
tive statement of an objection or of the 
grounds therefor, in such cases, is 
unnecessary.

(iv) Motions challenging the authority 
of the Secretary to conduct the investi­
gation or the sufficiency or legality of the 
subpena must be addre'"~ed to the Sec­
retary in advance of the proceeding. 
Copies of such motions may be hied with' 
the presiding official at the proceeding as 
part of the record of the investigation, 
and argument in support thereof may be 
allowed if it will not unduly delay the 
proceeding.

(v) Upon completion of the examina­
tion of a witness, counsel for the witness 
may request that the presiding official 
Permit the witness to clarify any of his 
answers on the record in order that spec­
ified points of ambiguity, equivocation, 
or incompleteness may be;corrected. The 
granting or denial of such request in

v ̂ hole or in part, shall be within the sole 
discretion of the presiding official. How­
ever, the reasons for. any denial of a 
request shall be given by the presiding 
«5? * and shall be included in the rec­
ord of the proceedings.

(vi) The presiding officer shall takb all 
nf«fsary ac îon regulate the course
i the proceeding to avoid delay and to 

L maintain order. I f  necessary to maintain
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order, the presiding officer may exclude 
the' attorney or witness from further 
participation in the particular investiga­
tion and may render a decision adverse 
to the interests of the excluded party in 
that party’s absence.

(e) In the case of contumacy of the 
witness or the witness’s refusal to obey 
a subpoena or order of the Secretary, the 
United States district court for the juris­
diction in which an inquiry is carried on 
may issue an order requiring compliance 
therewith; and any failure to obey the 
court may be punished by such court as 
a contempt thereof. .
§ 3282.156 Petitions fo r investigations.

(a) Any person may petition the Sec­
retary in writing to open an investiga­
tion into whether noncompliances, de­
fects, serious defects, or imminent safety 
hazards exist in mobile homes. A peti­
tion shall include the reasons that the 
petitioner believes warrant an investiga­
tion, and it shall state any steps which 
have previously been taken to remedy the 
situation. The petition shall include all 
information known to the petitioner con­
cerning the identity of mobile homes 
which may be affected and where those 
mobile homes were manufactured. The 
Secretary shall respond to petitions con­
cerning alleged imminent safety hazards 
and serious defects within CO days and to 
petitions alleging the existence of defects 
or noncompliances within 120 days.

(b) Any person may petition the Sec­
retary in writing to undertake an inves­
tigation for the purpose of determining 
whether a primary inspection agency 
should be disqualified. The petition shall 
set out all facts and information on 
which the petition is based and a detailed 
statement of why such information justi­
fies disqualification. The Secretary shall 
consider such petitions when making de­
terminations on final acceptance and 
continued acceptance. The Secretary 
shall respond to such petition within 120 
days.
Subpart E— Manufacturer Inspection and 

Certification Requirements
§ 3282.201 Scope ahd purpose.

(a) This subpart sets put requirements 
which must be met by manufacturers of 
mobile homes for sale to purchasers in 
the United States with respect to certifi­
cation of mobile home designs, inspec­
tion of designs, quality assurance pro­
grams, and mobile home production, and 
certification of mobile homes. Other tlian 
references and a general description of 
responsibilities, this subpart does not set 
out requirements with respect to reme­
dial actions or reports which must be 
taken or filed under the Act and these 
regulations.

(b) The purpose of this subpart is to 
require manufacturers to participate in a 
system of design approvals and inspec­
tions which sejve to assist them in assur­
ing that Mobile homes which they manu­
facture will conform to Federal stand­
ards. ̂ Such approvals and inspections 
provide significant protection to the pub­
lic by decreasing the number of mobile
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homes with possible defects in them, and 
provide protection to manufacturers by 
reducing the number of instances in 
which costly remedial actions must be 
undertaken after mobile homes are sold.
§ 3282.202 P rim ary  inspection agency 

contracts. _
Each manufacturer shall enter into a 

contract or other agreement with as 
many Design Inspection Primary Inspec­
tion Agencies (DAPIAs) as it wishes and 
with enough Production Inspection Pri­
mary Inspection Agencies (IPIAs) to 
provide IPIA services for each manufac­
turing plant as set out in this, subpart 
and in subpart H of this Part. In return 
for the services provided by the DAPIAs 
and IPIAs, each manufacturer shall pay 
such reasonable fees as are agreed upon 
between the manufacturer and the pri­
mary inspection agency or, in the case 
of a State acting as an exclusive IPIA 
under § 3282.3 such fees as may be es­
tablished by the State.
§ 5282.2.03 DAPÏÂ services.

ta) Each manufacturer shall have 
each mobile home design ahdeaeh qual­
ity assurance manual which it intends to 
follow approved by a DAPJA under 
§ 3282.361. The manufacturer is free to 
choose which DAPIA will evaluate and 
approve its designs and quality assur­
ance materials manufacturer may obtain 
design and quality assurance manual ap­
proval from a single DAPIA regardless of 
the number of plants in which the design 
and quality assurance manual will be fol­
lowed. A manufacturer may also obtain 
approval for the same design and quality 
assurance manual from more than one 
DAPIA. The choice of which DAPIA or 
DAPIAs to employ is left to the 
manufacturer.
\(b ) The manufacturer shad submit to 

the DAPIA such information as the 
DAPIA may require in order to carry out 
design approvals. This information shall, 
except‘where the manufacturer demon­
strates to the DAPIA that it is not neces­
sary, include the following:

(1) Construction drawings and/or 
specifications showing structural details 
and layouts of frames, floors, walls and 
roofs, and chassis; material specifica­
tions, framing details, door locations, 
etc., for each floor plan proposed to be 
manufactured,

(2) Structural analysis and calcula­
tions, test data and/or other accepted 
engineering practices used by the manu­
facturer to validate the design,

(3) Complete heat loss calculations for 
each significant variation of home 
design,

(4) Floor plans showing room arrange­
ment and sizes, window sizes, emergency 
exists and locations, locations of smoke 
detectors, fixed applicance range hoods, 
and other standards related aspects of 
the mobile home that can be shown on 
the floor plans,

(5) Diagrams of the fuel supply sys­
tem, potable water system and drain, 
waste and vent systems. The diagrams 
shall specify the types of materials used,
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types of fittings and methods of install­
ing required safety equipment,

(6) Wiring diagrams, including circuit 
allocation of electrical load and branch 
circuit calculations, a table of the branch 
circuit protection provided, the type Of 
wiring Used, and wiring methods,

(7) Details showing the design of air 
supply and return systems, '

(8) Details of chassis construction, 
components, connections and running 
gear including rating capacities of tires,

( 9 ) A list of fixed and portable, appli­
ances furnished with the mobile home, 
including type of appliance, rating of ap­
pliance, „and applicable minimum and 
maximum performance ratings and/or 
energy requirements,

(10) Detailed manufacturer installa­
tion instructions including specifications 
and procedures for the erection and 
hook-up of the home at its permanent 
location, and

(11) Reports of all tests that were run 
to validate the conformance of the de­
sign to the standards.

(c) The manufacturer shall submit to 
the DAPIA such information as the 
DAPIA may rëquire in order to carry out 
quality assurance manual approvals. At 
a minimum, this information shall in­
clude the quality assurance manual for 
which approval is sought. That manual 
shall include the manufacturer’s quality 
assurance program, an organizational 
chart showing the accountability, by 
position, of the manufacturer’s quality 
control personnel, a description of pro­
duction tests and test equipment re­
quired for compliance with the stand­
ards, a station-by-station description of 
the manufacturing process, a list of qual­
ity control inspections required by the 
manufacturer a t  each station, and 
identification by title of each person who 
will be held accountable for each quality 
control inspection.

(d) Manufacturers may be required to 
furnish supplementary information to 
the DAPIA if the design information or 
the quality assurance manual is not com­
plete or if any information is not in ac­
cordance with accepted engineering 
practice.

(e) When a manufacturer wishes to 
make a change in an approved design or 
quality assurance manual, the manu­
facturer shall obtain the approval of the 
DAPIA which approved the design or 
manual prior to-production for sale. The 
procedures for obtaining such approval 
are set out in § 3282.361.

(f) The information to be submitted 
to a DAPIA under § 282.203 (b) and (c) 
may be prepared by the manufacturer’s 
staff or outside consultants, including 
other DAPIAs. However, a DAPIA may 
not perform design or quality assurance 
manual approvals for any manufacturer 
whose design or manual has been cre­
ated or prepared in whole or in part by 
members of the D APIA’S organization or 
of any affiliated organization.

(g) Each manufacturer shall main­
tain a copy of the drawings, specifica­
tions, and sketches from each approved 
design received from a DAPIA under 
§ 3282.361(b) (4) in each plant in which-
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mobile homes are being produced to the 
design. Each manufacturer shall also 
maintain in each manufacturing plant a 
copy of the approved quality assurance 
manual received from a DÀPIA under 
§ 3282.361(c) (3) that is being followed 
in the plant. These materials shall be 
kept current and shall be readily acces­
sible for use by the Secretary or other 
parties acting under these regulations.
§ 3282.204 IPIA  services*

(a) Each manufacturer shall obtain 
the services of an IPIA as set out in 
§ 3282.362 for each manufacturing plant 
operated by the manufacturer.

(b) The manufacturer shall make 
available to the IPIA operating in each of 
its plants a copy of the drawings and 
specifications from the DAPIA approved 
design and the quality assurance manual 
for that plant, and the IPIA Shall per­
form an initial factory inspection as set 
out in § 3282.362(b). If the IPIA issues 
a deviation report after the initial fac­
tory inspection, the manufacturer shall 
make any corrections or adjustments 
which are necessary to conform with 
the DAPIA approved designs and manu­
als. After the corrections required by the 
deviation "report are completed to-the 
satisfaction of the IPIA, the IPIA.shall 
issue the certification report as described 
in § 3282.362(b) (2). In certain instances 
a DAPIA may provide the certification 
report. (See § 3282.362) The manufac­
turer shall maintain a current copy of 
each certification report in the plant to 
which the certification report relates.
• (c) After the certification report has 

been signed by the IPIA, the manufac­
turer shall obtain labels from the IPIA 
and shall affix them to completed mobile 
homes as set out in § 3282.362(c)(2). 
During the initial factory certification, 
the IPIA may apply labels to mobile 
homes which it knows to be in compli­
ance with the standards if it is perform­
ing complete inspections of all phases of 
production of each mobile home and the 
manufacturer authorizes it to apply 
labels.

(d) During the course of production 
the manufacturer shall maintain a com­
plete set of approved drawings, specifi­
cations, and approved design changes for 
the use of the IPIA’s inspector and al­
ways available to that inspector when 
in the manufacturing plant.

(eV^If, during the course of produc­
tion, an IPIA finds that a failure to con­
form to a standard exists in a unobile 
home in production, the manufacturer 
shall correct the failure to confirm in any 
mobile homes still in the factory and held 
by distributors or dealers and shall car­
ry out remedial actions under § 3282.404 
and § 3282.405 with respect to any other 
mobile homes which may contain the 
same failure to conform.
§ 3282-205 C ertification requirem ents.

(a) Eyery manufacturer shall make a 
record of the serial number of the first 
mobile homes in the sequence of produc- 
of the assembly line on June 15, 1976 
and a duly authorized representative of 
the manufacturer shall certify that the
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first mobile home and all subsequent 
mobile homes in the sequëhce of produc­
tion manufactured on or after June ljj 
1976, have been constructed in accord­
ance with the Federal standards. The 
manufacturer shall furnish a copy of 
that certification to the IPIA for the pur-' 
pose of determining Which mobile homes 
are subject to the notification and cor­
rection requirements ofT subpart I of 

; these regulations, I f  the manufacturer 
does riot have the services of an IPIA 
and is using transition certification 
labels under § 3282.207, it shall keep a 
Certified record of mobile homes pro­
duced on or after June 15,_ 1976, arid 
furnish that record to the IPIA that per­
forms the first plant approval or the 
Secretary if the manufacturer discon­
tinues production a t the expiration of the 
transition period. 4

(b) Every manufacturer of mobile 
homes shall certify on the data plate as 
set out in § 3280.5 of Chapter II of 24 
CFR and § 3282.362(c) (3) that thé 
mobile home is designed to comply with 
the Federal mobile home construction 
and safety standards in force at the time 
of manufacture in addition to providing 
other information required to be com­
pleted on the data plate.

(c) Every manufacturer of mobile 
homes shall furnish to the dealer or dis­
tributor of each such mobile home pro­
duced by such manufacturer a certifica­
tion that such mobile home, to the best 
of the manufacturer’s knowledge and be­
lief, conforms to all applicable Federal 
construction and safety standards. Such 
certification shall be in the form of the 
label provided by the IPIA under 
§ 3282.362(c) (2), except when the man-, 
ufacturer provides the label under 
§ 3282.207. Such labels shall be affixed 
only at the end of the last stage of pro­
duction of the mobile home.

(d) The manufacturer shall apply the 
label only to a mobile home it knows by 
its inspections to be in compliance with 
the standards. The label described in 
§ 3282.362(c) (2) or the self certification 
label described in § 3282.207 shall only be 
applied to mobile homes manufactured 
on or after June 15, 1976. Mobile homes 
manufactured in compliance with the 
Federal standards prior to June 15, 1976, 
shall bear the label described in § 3282.- 
362(c) (2) or the self-certification label 
described in § 3282.207 of these regula­
tions,
§ 3282.206 D isagreem ent with IPIA or 

DAPIA.
Whenever a manufacturer disagrees 

with a finding by a DAPIA or an IPIA 
acting in accord with subpart H of this 
Part, the manufacturer may request a 
hearing or presentation of views as pro­
vided in § 3282.152. The manufacturer 
shall not, however, produce mobile homes 
pursuant to designs which have not been 
approved by a DAPIA or produce mobile 
homes which the relevant IPIA believes 
not to conform to the standards unless 
and until: (a) The Secretary determines 
that the manufacturer is correct in be­
lieving the design of the mobile home 
conforms to the standards; or (b) ex­
traordinary interim relief is g r a n te d
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under § 3282.154; or (c) the DAPIA or 
IPIA otherwise resolves the disagree­
ment. These prohibitions shall not apply 
to manufacturers acting under the 
transition certification program set out 
in § 3282.207.
§ 3282.207 T ransition  certification p ro ­

gram.
(a) If a manufacturer cannot contract 

for the servibes of a DAPIA or IPIA such 
manufacturer shall notify the Secretary 
and any State with an approved SAA into 
which it intends to ship mobile homes 
that it will apply transition certification 
labels under* this section to a specified 
number of mobile homes for a specified 
period of time until it can obtain the nec­
essary PIA services. The usé of transi­
tion certification labels shall be limited to 
the time required to obtain PIA serv­
ices, and in no case shall it extend beyond 
90 days after the effective date of the 
standards. The manufacturer may con­
tinue to use certification labels during 
this 90 day period only if it is acting dili­
gently to obtain necessary PIA services 
as quickly^as possible. The Secretary may 
monitor manufacturers’ performance un­
der this section.

(b) Mobile homes bearing a transition- 
certificate label may be subject to such 
reasonable inspections and reasonable in­
spection fees as States may require, 
though no State may require any de­
sign approval or require a mobile home 
to meet a standard other than the Fed­
eral standard. A State may prohibit the 
entry into or sale in the State of a mobile 
home certified under this subsection if 
the State has inspected the mobile home 
and found a failure to conform to the 
federal standards. If a State, through 
inspections under this subsection, finds 
that a manufacturer or a particular 
plant is consistently producing homes 
which fail to conform to the standard, 
the State shall so,inform the Secretary, 
who shall take appropriate action; in­
cluding seeking injunctive relief to halt 
production, if necessary. A State may 
not prohibit entry into or sale in the State 
of a mobile home unless the State has in­
spected that home and found a failure to 
conform.

(c) A manufacturer acting under this 
section is not subject to the labeling pro­
visions of § 3282.362(c) (2) of this part or 
§ 280.7 of Part 280 of Chapter II of 24 
CFR.

(d) Transition certification labels 
shall be handled as f ollows :

(1) The transition certification label 
*n* ky 4 in. in size and shall 

either be typed on a piece of paper her­
metically sealed between two pieces of 
Plastic with a^ % in. border of clear 
S t i c  around the paper, or printed on 
adhesive backed aluminum foil. The 

sealed in plastic shall be perma­
nently attached to the mobile home by 
means of 4 blind rivets, drive screws, or 
_~er means that render it difficult to re- 
hfJ6 ^thout being defaced. The ad- 
,,S1V® packed foil shall be permanently 
tached to the mobile home by placing it 

hActsur™ce which is suitable for the ad- 
mlff ll  label number shall be a se- 

4,digit number which-the manu- 
Jabeiused^H *ype sequentially on each

(2) The transition certification label 
shall be supplied by the manufacturer 
and located as specified in § 3282.362(c)
(2) (i) (E).

(3) Transition certification labels that
are damaged, ^destroyed, or . otherwise 
made illegible or removed may be re- 
plaeèd by the Jtnanufacturer with new 
transition certification labels of a dif­
ferent serial number. They shall not be 
replaced by labels of the type described in 
§ 3282.361(c). ,

(4) The wording of the transition la­
bel shall be as follows: AS EVIDENCED 
BY THIS LABEL NO. XXX (THE MAN­
UFACTURER’S NAME) CERTIFIES 
THAT, TO THE BEST OF HIS KNOWL­
EDGE AND BELIEF, THIS MOBILE 
HOME IS IN COMPLIANCE WITH THE 
FEDERAL MOBILE HOME CON­
STRUCTION AND SAFETY STAND­
ARDS IN EFFECT ON THE DATE OF 
MANUFACTURE. SEE DATA PLATE.

(e) The manufacturer shall furnish a 
data plate as specified in § 3282.362(c)
(3) , except that after “design approval 
by”, the manufacturer shall insert the 
term “none”.
§ 3282.208 R em edial actions-—general 

descrip tion .
(a) N otification . A manufacturer may 

be required to provide formal notice to 
mobile home owners and dealers, as. set 
out in subpart I of this Part, if tlie manu­
facturer, the Secretary, or a State Ad­
ministrative Agency determines Under 
that subpart that an imminent safety 
hazard, serious defect, defect, or noncom­
pliance exists or may exist in a mobile 
home produced by that manufacturer.

(b) C orrection . A manufacturer may 
be required to correct imminent safety 
hazards and serious defects which the 
manufacturer or the Secretary deter­
mines under subpart I exist in mobile 
homes produced by the manufacturer. 
This correction would be carried out in 
addition to the sending of formal notice 
as described in paragraph (a ).

(c) Cooperation. The manufacturer 
shall be responsible for working with the 
DAPIA, IPIA, any SAA, the Secretary, 
and the Secretary’s àgent as necessary in 
the Course of carrying out investigations 
and remedial actions under subpart I.

(d) A voidance of form alities. The pro­
visions for notification and required cor­
rection outlined in paragraphs (a) and 
(b) of this section and described more 
fully in subpart I may be waived or avoid­
ed in certain circumstances under that 
subpart.
§ 3282.209 R eport requirem ents.

The manufacturer shall submit reports 
to the PIAs, SAAs, and the Secretary as 
required by Subpârt L of these regula­
tions.
§ 3282.210 Paym ent o f m onitoring  fee.

(a) Each manufacturer shall pay the 
monitoring fee established under 
§§ 3282.455 and 3282.307 for each mobile 
home which it manufactures under the 
Federal standards.

(b) The monitoring fee shall bé paid 
in the form of a check made payable to 
the ̂ Secretary or the Secretary’s agent as
follows:
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(1) When the first set of labels is ob­
tained from an IPIA under § 3282.362
(c) (2), the manufacturer shall give to 
the IPIA the required check in the 
amount of the number of labels received 
plus the number of mobile homes to 
which transition certification labels have 
been applied multiplied by the amount 
of the fee per mobile home.

(2) When the seçond set of labels is 
obtained, the manufacturer shall pay 
an amount equal to the number of labels 
received multiplied by 'the amount of 
the --e per mobile home, except that the 
manufacturer shall receive a credit 
equal to the' amount paid by the man­
ufacturer in the first payment which was 
greater than the amount determined bÿ 
the number of mobile homes to which 
the labels were applied multiplied by 
the amount of the fee per mobile home. 
This credit results because the monitor­
ing inspection fee is to be paid for each 
mobile home rather than for each trans­
portable section of a mobile home.

(3) Each time a set of labels is ob­
tained, the manufacturer shall make a 
payment as determined in paragraph (2) 
above, and if a credit is greater than the 
amount to be paid, the credit shall carry 
over until it is exhausted.
§ 3282.211 R ecord o f  purchasers.

(a) Information requirements for 
purchasers. (1) Every manufacturer of 
mobile homes shall, for each mobile home 
manufactured under the Federal stand­
ards, provide with the mobile home a 
booklet containing a t least 3 detachable 
cards as described in paragraph (a) (2) 
of this section. On the front of the book­
let, in bold faced type, shall be printed 
the following language :

“Keep this booklet with your mobile 
home. Title VI of the Housing and Com­
munity Development Act of 1974 pro­
vides you with protection against cer­
tain construction and safety hazards in 
your mobile home. To help assure your 
protection, the manufacturer of your 
mobile home needs the information 
which these cards, when Completed and 
mailed, will supply. If you bought your 
home from a dealer, please be sure that 
your dealer has completed and mailed a 
card for you. If you acquired your home 
from someone who is not a dealer, you 
should promptly fill out and send a card 
to the manufacturer. It is important that 
you keep this booklet and give it to any 
person who buys the mobile home from 
you.” ' mm

(2) The detachable cards shall con­
tain blanks for the following informa­
tion:

(i) Name and address of the dealer or 
other person selling the mobile home to 
the purchaser;

(ii) Name and complete mailing ad­
dress of the mobile home purchaser;

(iii) Address where the mobile home 
will be located, if not the same as item 
(ii) ;

(iv) Date of sale to the purchaser;
Cv) Month, day and year of manu­

facture; -
Cvi) Identification number of \  the 

mobile home;
(vii) Model and/or type designation 

of the mobile home as provided by the 
manufacturer; and
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(viii) A designation of the zones for 
which the mobile home is equipped, as 
set forth in § 280.305 of Chapter n  of 
this title.

Additionally, the cards shall have the 
name and address of the manufacturer 
printed clearly on the reverse side and 
shall contain adequate postage or busi­
ness reply privileges to ensure return to 
the manufacturer. 1116 manufacturer 
shall have the responsibility for filling in 
the blanks on the cards for items (v), 
<vi), (vii), and (viii).

(3) The manufacturer shall maintain 
all cards received so that the manufac­
turer has a readily accessible record of 
the current purchaser or owner and the 
current address of all mobile homes 
manufactured by it for which a card has 
been received.

Subpart F— Dealer and Distributor 
Responsibilities

§3 2 8 2 .2 5 1  Scope and^pnrpose.
(a) This subpart sets out the responsi­

bilities which shall be mefBy distributors 
and dealers with respect to mobile homes 
manufactured after the effective date of 
the standards for sale to purchasers in 
the United States. I t  prohibits the sale, 
lease, or offer for sale or lease of mobile 
homes known by the distributor or dealer 
not to be in conformance with the stand­
ards, and it includes responsibilities for 
maintaining certain, records and assist­
ing in the gathering of certain informa­
tion.

(b) The purpose of this subpart is to 
inform distributors and dealers when 
they may sell mobile homes, when they 
are prohibited from selling mobile homes, 
and what they may do in order to pre­
pare a mobile home for sale if it is not in 
conformance with the standards.

(c) For purposes of this Part, any 
manufacturer or distributor who sells, 
leases, or offers for sale or lease a mobile 
home to a purchaser shall be a dealer for 
purposes of that transaction.
§ 3282.252 P roh ib ition  o f sale. \

(a) No distributor or dealer shall make 
use of any means of transportation af­
fecting interstate or foreign commerce or 
the mails to sell, lease, or offer for sale or 
lease in the United States any mobile 
home manufactured on or after the effec­
tive date of an applicable standard un­
less:

(1) There is affixed to the mobile home 
a label certifying that the mobile home 
conforms to applicable standard as 
required by § 3282.205(c), and

(2) The distributor or dealer, acting as 
a reasonable distributor or dealer, does 
not know that the mobile home does hot 
conform to any applicable standards.

(b) This prohibition applies to any 
affected mobile homes until the comple­
tion of the entire sales transaction. A 
sales transaction with a purchaser is con­
sidered completed when all the goods and 
services that the dealer agreed to provide 
at the time the contract was entered into 
have been provided. Completion of a 
retail sale will be a t the time the dealer 
completes set-up of the mobile home if 
the dealer has agreed to provide the set­

up, or at the time the dealer delivers the 
home to a transporter, if the dealer has 
not agreed to transport or set up the 
mobile home, or to the site if the dealer 
has not agreed to provide set-up.

(c) This prohibition of sale does not 
apply to mobile homes which are placed 
in production prior to the effective date 
of the standards, and it does not apply 
to “used” mobile homes'which are being 
sold or offered for sale after the first pur­
chase in good faith for purposes other 
than the resale.
§ 3 2 8 2 .2 5 3  Rem oval o f p roh ib ition  of 

sale.
(a) If a distributor or dealer has a 

mobile home in its possession or a mobile 
home with respect to which the sales 
transaction has not been completed, and 
the distributor or dealer, acting as a rea­
sonable distributor or dealer, knows as a 
result of notification by the manufac­
turer or otherwise that the mobile home 
contains a failure to conform or im­
minent safety hazard, the distributor or 
dealer may seek the remedies available 
to him under § 3282.415.

mobile home may be sold, leased, or 
offered for sale or lease.

<e) Distributors and dealers shall 
maintain complete records of all altera­
tions made under paragraphs (a) and
(b) of this section.
§ 3282.255 C om pletion of information 

card .
(a) Whenever a distributor or dealer 

sells a mobile home subject to the stand­
ards to a purchaser, the distributor or 
dealer shall fill out the card with infor­
mation provided by the purchaser and 
shall send the card to the manufacturer. 
(See § 3282.211.)

(b) Whenever a distributor or dealer 
sells a mobile home to an owner which 
was originally manufactured under the 
standards, the distributor or dealer shall 
similarly use one of the detachable cards 
which was originally provided with the 
mobile home. If such a card is no longer 
available, the distributor or dealer shall 
obtain the information which the card 
would require and send it to the manu­
facturer of the mobile home in an appro­
priate format.

(b) When, in accordance with 
§ 3282.415, a manufacturer corrects a 
failure to conform to the applicable 
standard or an imminent safety hazard, 
the distributor or dealer, acting as a rea­
sonable distributor or dealer, may accept 
the remedies provided by the manufac­
turer as having corrected the failure to 
conform or imminent safety hazard. The 
distributor or dealer, therefore, may sell, 
lease, or offer for sale or lease any mobile 
home so corrected by the manufacturer.

(c) When a distributor or dealer is au­
thorized by a manufacturer to correct a 
failure to conform to the applicable 
standard or an imminent safety hazard 
and completes the correction in accord­
ance with the manufacturer’s instruc­
tions, the distributor or dealer may sell, 
lease or offer for sale or lease the mobile 
home in question, provided that the dis­
tributor of dealer, acting as a reasonable 
distributor or dealer knows that the mo­
bile home conforms to the standards. A 
distributor or dealer and a manufacturer, 
a t the manufacturer’s option, may agree 
in advance that the distributor or dealer 
is authorized to make such corrections as 
the manufacturer believes are within the^ 
expertise of the dealer.

(d) If the corrections made under 
paragraphs (b) and (c) of this section 
do not bring the mobile home into con­
formance or correct the imminent safety 
hazard, the provisions of § 3282.415 will 
continue in effect prior to completion of 
the sales transaction.
§ 3282.254 D istribu tor and  dealer a lte r­

ations.
(a) If a distributor or dealer alters a 

mobile home in such a way as to create 
, an imminent safety hazard or to create a 
condition which causes a failure to con­
form with applicable Federal standards, 
the mobile home affected may not be 
sold, leased, or offered for sale or lease.

<b) After correction by the distributor 
or dealer of the failure to conform or 
imminent safety hazard, the corrected

§ 3282.256 D istribu tor o r dealer com ­
p la in t handling.

(a) When a distributor or dealer be­
lieves that a mobile home in its posses­
sion which it has not yet sold to a pur­
chaser contains an imminent safety 
hazard, serious defect, defect, or non- 
compliance, the'distributor or dealer 
shall refer the matter to the manufac­
turer for remedial action under 
§ 3282.415. If the distributor or dealer is 
not satisfied with the action taken by 
the manufacturer, it may refer the mat­
ter to the SAA in the state in which the 
mobile home is located, o / to the Secre­
tary if there is no such SAA.

(b) Where a distributor or dealer re­
ceives a consumer complaint or other in­
formation concerning-a mobile home sold 
by the distributor or dealer, indicating 
the possible existence of an imminent 
safety hazard, serious defect, defector 
noncompliance in the mobile home, the 
distributor or dealer shall refer the mat­
ter to the manufacturer.
Subpart G—State Administrative Agencies 
§ 3282.301 G eneral— scope.

This subpart sets out procedures to be 
followed and requirements to be met by 
States which wish to participate as State 
Administrative Agencies (SAA) u n d e r  
the Federal standards enforcement pro­
gram. Requirements relating to S ta te s  
which wish to participate as primary in­
spection agencies under the F e d e ra l  
standards enforcement program a r e  s e t  
out in Subpart H of this part, R e q u i r e ­
ments which States must meet in o rd e r  
to receive full or conditional approval as 
SAAs and thè responsibilities of suen 
agencies are set out in § 3282.302. Re­
porting requirements for approved ana 
conditionally approved SAAs are set o u t 
in Subpart L.
§ 3282.302 S tate p lan .

A State wishing to qualify and act as 
a SAA under this subpart shall maK®_ 
State Plan Application under this sec-
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tion. The State Plan Application shall be 
made to the Director, Office of Mobile 
Home Standards, Department of Hous­
ing and Urban Development, 451 Seventh 
Street, SW., Washington, D.C. 20410, and 
shall include: - >

(a) An original and one copy of a cover 
sheet which shall show the following:

(1) The name and address of the 
State agency designated as the sole 
agency responsible for administering the 
plan throughout the state,

(2) The name of the administrator in 
charge of the agency,

(3) The name, title, address, and 
phone nuniber of the person responsible 
for handling consumer complaints con­
cerning standards related problems in 
mobile homes under subpart I  of this 
part, '

(4) A list of personnel who will carry 
out the State plan,

(5) The number of mobile home man­
ufacturing plants presently operating in 
the State,

(6) The estimated total number of mo­
bile homes manufactured in the State 
per year, - >

(7) The estimated total number of 
mobile homes set up in the State per 
year, and

(8) A certification signed by the ad­
ministrator in charge of the designated 
State agency stating that, if it is a p - . 
proved by the Secretary, the State plan 
will be carried out in full, and that the 
regulations issued under the Act shall be 
followed,

(b) An original and one copy of ap­
propriate materials which:

(1) Demonstrate how the designated 
State agency shall assure effective han­
dling of consumer complaints and other 
information referred to it that relate to 
noncompliances, defects, serious defects, 
and imminent safety hazards as set out 
in subpart I of this Part, including the 
holding of hearings and presentations of 
views and the fulfilling all other respon­
sibilities of SAAs as set out in that sub- 
part G:

(2) Provide that personnel of the des­
ignated agency shall, under State law or 
as agents of HUD, have the right at any 
reasonable time to enter and inspect all 
factories, warehouses, or establishments 
in the State in which mobile homes are. 
manufactured,

(3) Provide for the imposition under 
State authority of civil and criminal pen­
alties which are identical to those set 
out in section 611 of the Act, 42 USC 5410 
except that civil penalties shall be pay­
able to the State rather than to the 
United States,

(4) Provide for the notification and 
correction procedures tinder subpart I  of 
this Part where the State Administrative 
Agency is to act, under that subpart by

 ̂*or ant* re(luiring approval by 
the State Administrative Agency of the 
Plan for notification and correction de- 

k* § 3282.410, including approval
L + . number of units that may be
uected and the proposed repairs, and
y Providing for approval of corrective 

actions where appropriate under subpart

(5) Provide for oversight by the SAA 
of (i) remedial actions carried out by 
manufacturers for which the SAA ap­
proved the plan for notification or cor­
rection under §§ 3282.405, or 3282.407, or 
for which the SAA has waived formal 
notification under §§ 3282.405 or 3282.- 
407, and (ii) a manufacturer’s handling 
of consumer complaints and other in­
formation under § 3282.404 as to plants 
located within the State,

(6) Provide for the setting of moni­
toring inspection fees in accordance with 
guidelines established by the Secretary 
and provide for participation in the fee 
distribution system set out in § 3282.307.

(7) Contain satisfactory assurances in 
whatever form is appropriate under State 
law that the designated agency has or 
will have the legal authority necessary 
to carry out the State plan as submitted 
for full or conditional approval,

(8) Contain satisfactory assurances 
that the designated agency has or will 
have, in its own staff or provided by 
other agencies of the state or otherwise, 
the personnel, qualified by education or 
experience necessary to carry out the 
State plan,

(9) Include the resumes of adminis­
trative personnel in policy making posi­
tions and of all inspectors and engi­
neers to be utilized by the designated 
agency in carrying out the State plan,

(10) Include a certification that none 
of the personnel who may be involved 
in carrying out the State plan in any way 
are subject to any conflict of interest of 
the type discussed in § 3282.359 or other­
wise, except that members of councils, 
committees, or similar bodies provid­
ing advice to the designated agency are 
not subject to the requirement,

(11) Include an estimate of the cost 
to the State of carrying out all activi­
ties called for in the State plan, under 
this section and § 3282.303, which esti­
mate shall be broken down by particu­
lar function and indicate the correla­
tion betwèen the estimate and the num­
ber of mobile, homes manufactured in 
the State and the number of mobile 
homes imported into the State, and the 
relationship of these factors to any fees 
currently charged and any fees changed 
during the preceding two calendar years. 
A description of all current and past 
State activities with respect to mobile 
homes shall be included with this 
estimate.

(12) Give satisfactory assurances that 
the State shall devote adequate funds 
to carrying out its State plan,

(13) Indicate that State Taw requires 
manufacturers, distributors, and deal­
ers in the State to make reports pursu­
ant to Section 614 of the Act 42 U.S.C. 
5413 and this chapter of these regula­
tions in the same manner and to the 
same extent as if the State plan were 
not in effect,

(14) Provide that the designated agen­
cy shall make reports to the Secretary 
as required by subpart L of this Part in 
such form and containing such informa­
tion as the Secretary shall from time 
to time require,
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Cc) A State plan may be given condi­
tional approval if all of the requirements 
of the previous paragraphs except (b)
(2), (bH3), (b) (6), or (b) (13) are met. 
When conditional approval is given, the 
State shall not be considered approved 
under section 623 of the Act, 42 U.S.C.' 
5422, but it will participate in all phases 
of the program as called for in its State 
plan. Conditional approval shall last a 
maximum of three years, by which time 
all requirements shall have been met for 
full approval, or conditional approval 
shall lapse.

(d) If a State wishes to discontinue 
participation in the Federal enforcement 
program as ah SAA, it shall provide the 
Secretary with a minimum of 90 days 
notice-

(e) A State which wishes to act as an
exclusive IPIA under § 3282.352 shall so 
indicate in its State plan, and shall in­
clude in the information provided under 
paragraph (b) (11) of this section, the 
fee schedule for its activities as an IPIA 
and the relationship between the^ pro­
posed fees and the other information 
provided under that subsection. The 
State shall submit to the Secretary before 
June 15,1976, a Statement of its intent to 
act as an exclusive IPIA. It shall also sub­
mit its State Plan Application no later 
than July 15TT976. The State shall also 
demonstrate in its State Plan Application 
that it has the present capability to act 
as an IPIA for all plants operating in 
the State. Where the intent to act as an 
exclusive IPIA is not indicated by June 
15, 1976, the State may not act
as an exclusive IPIA act for three years, 
from that date. A state so precluded may 
apply for exclusive IPIA status as of 
June 15, 1979. Where the State does not 
demonstrate that it has the present 
capability to act as an exclusive IPIA the 
State shall also be so precluded, unless 
the Secretary determines in the public 
interest that the State has an acceptable 
plan for meeting this requirement, in 
which case theState may act as an exclu­
sive IipA only when it has the required 
capability. If the Secretary determines 
that the fees to be charged by a State 
acting as an IPIA are unreasonable, the 
Secretary shall not grant the State status 
as'an exclusive IPIA.
§ 3282.303 State p lan— suggested provi­

sions.
The following are not required to be 

included in the State plan, but they are 
urged as necessary to provide, full con­
sumer protection and assurances of mo­
bile home safety:

(a) Provision for monitoring of deal­
ers’ lots within the State for transit dam­
age, seal tampering, and dealer perform­
ance generally,

(b) Provision of approvals of all al­
terations made to certified mobile homes 
by dealer in the State. Under this pro­
gram, the State would assure that altera­
tions did not result in the failure of the 
mobile home to comply with the stand­
ards.

(c) Provision for monitoring of the in­
stallation of mobile homes set up in the 
State to assure that the homes are prop-
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ertly installed and, where necessary, tied 
down,

(d) Provision for inspection of used 
mobile homes arid requirements under 
State authority that used mobile homes 
meet a minimal level of safety and dura­
bility at the time of sale, and,

(e) Provision for regulation of mobile 
home transportation over the road to the 
extent that such regulation is not pre­
empted by Federal authority.
§ 3232.304 Inadequate  state p lan .

If the Secretary determines that a 
State plan submitted under this subpart 
is not adequate, the designated State 
agency shall be informed of the additions 
and corrections required for approval. A 
revised State“ plan shall be submitted 
within 30 days of receipt of such d - 
termination. If the revised State plan 
is inadequate or if the State fails to 
resubmit within the 30 day period or 
otherwise indicates that it does not in­
tend to change its State plan as submit­
ted, the Secretary shall notify the desig­
nated State agency that the State plan 
is not approved and that it has a right 
to a hearing on the disapproval in ac­
cordance with Subpart D of this Part.
§ 3282.303 State p lan  approval.

The Secretary’s approval or condi­
tional approval of a State plan Applica­
tion shall qualify that State to perform 
the functions for which it has been 
approved.
§ 3282.306 W ithdraw al of state ap ­

proval.
The Secretary shall, on the basis of re­

ports submitted by the State, and on the 
basis of HUD monitoring, make a con­
tinuing evaluation of the manner in 
which each State is carrying out its State 
plan and shall submit the reports of such 
evaluation to the appropriate commit­
tees of the Congress. Whenever the Sec­
retary finds, after affording due notice 
and opportunity for a hearing in accord­
ance with Subpart D of this Part, that in 
the administration of the State program 
there is a failure to comply, substantially 
with any provision of the State plan or 
that the State plan has become inade­
quate, the Secretary shall notify the 
State of withdrawal of approval or con­
ditional approval of the State program. 
The State program shall cease to be in 
effect at such time as the Secretary may 
establish.
§ 3282.307 M onitoring inspection fee es­

tab lishm ent and d istribution .
(a) Each approved State shall estab­

lish a monitoring inspection fee in an 
amount established by the Secretary. 
This monitoring inspection fee shall be 
an amount paid by each mobile home 
manufacturer in the State for each 
niobilé home produced by the manufac­
turer in that State. Iri non-approved and 
conditionally-approved States, this moni­
toring inspection fee shall be set by the 
Secretary.

(b) The monitoring inspection fee 
shall be paid by the manufacturer to the 
Secretary or the Secretary’s agent, who

shall distribute the fees collected from 
all mobile home manufacturers among 
the approved and conditionally-approved 
States based on the number of new 
mobile homes whose first location after 
leaving the manufacturing plant is 'bn  
the premises of distributor, dealer, or 
purchaser in that State, and the extent 
of participation of the State in the joint 
team monitoring program set out in 
§ 3282.309(a).
§ 3282.308 S tate partic ipation  in  m on­

ito ring  of p rim ary  inspection agen­
cies.

(a) An SAA may provide personnel to 
participate in joint team monitoring of 
primary inspection agencies as set out in 
Subpart J. If an SAA wishes to do so, it 
must include in its State plan a list of 
what personnel would be supplied for the 
teams, their qualifications, and how 
many person-years the State would 
supply. All personnel will be subject to 
approval by the Secretary or the Secre­
tary’s agent. A person-year is 2,080 hours 
of work.

(b) If an SAA wishes to monitor the 
performance of primary inspection 
agencies acting within the State, it must 
include in its State plan a description of 
how extensively, how often, and by whom 
this will be carried out. This monitoring 
shall be coordinated by the Secretary, or 
the Secretary’s agent with monitoring 
carried out by joint monitoring teams, 
and in no event shall an SAA provide 
monitoring where the State is also act­
ing as a primary inspection agency.
§ 3282.309 H earings an d  presentations 

o f views held by SSAs.
(a) When an SAA is the appropriate 

agency to hold a hearing or presentation 
of views under § 3282.407 of subpart I, 
the SAA shall follow the procedures set 
out in §§ 3282.152 and 3282.153, with the 
SAA acting as the Secretary otherwise 
would under that section. Where 
§ 3282.152 requires publication of notice 
in the F ed era l  R e g is t e r , the SAA shall, 
to the maximum extent possible, provide 
equivalent notice throughout the state 
by publication in a newspaper or news­
papers having state-wide coverage or 
otherwise. The determination of whether 
to provide a presentation of views under 
§ 3282.153(f) or a hearing section under 
§ 3282.152(g) is left to the SAA.

(b) Notwithstanding the provisions of 
§ 3282.152(f) (2) and (g) (2) relating to 
the conclusive effect of a final determina­
tion, any party, in a proceeding held at 
an SAA under this section, including spe­
cifically the owners of affected mobile 
homes, States in which affected mobile 
homes are located, consumer groups rep­
resenting affected owners and manu­
facturers <but limited'to parties with 
similar substantial interest) may appeal 
to the Secretary in writing any Final 
Determination by an SAA which is ad­
verse to the interest of that party. This 
appeal on the record shall be. made 
within 30 days of the date on which the 
Final Determination was made by the 
SAA.

Subpart H— Primary Inspection Agencies 
§ 3282.351 G eneral.

(a) This subpart sets out the require­
ments which must be met by ̂ States or 
private organizations which wish to 
qualify as primary inspection agencies 
under these regulations. It also sets out 
the various functions which will be car­
ried out by primary inspection agencies.

(b) There are four basic functions 
which are performed by primary inspec­
tion agencies: (1) Approval of the manu­
facturer’s mobile home design to assure 
that it is in compliance with the stand­
ard, (2) approval of the manufacturer’s 
quality control program to assure that it 
is compatible with the design (3) approv­
al of the manufacturer s plant facility 
and manufacturing process to assure 
that the manufacturer can perform its 
approved quality control program and 
can produce mobile hemes in conform­
ance with its approved design, and (4) 
performance of ongoing inspections of 
the manufacturing process in each man­
ufacturing plant to assure that the man­
ufacturer is continuing to perform its 
approved quality control program and, 
with respect to those aspects of mobile 
homes inspected, is continuing to produce 
mobile homes in performance with its 
approved designs and in conformance 
with the standards (see § 3282.362(c)
(1)).

(c) There are two types of primary in­
spection agencies which perform these 
functions: (1) Those which approve de­
signs and quality control programs (De­
sign Approval Primary Inspection Agen­
cies—D API As) and (2) those which 
approve plants and perform ongoing 
inspections in tile manufacturing plants 
(Production Inspection Primary Inspec­
tion Agencies—IPIAs).

(d) States and private organizations 
whose submissions under this subpart 
are acceptable shall be granted provi­
sional acceptance. Final acceptance shall 
be conditioned upon adequate perform­
ance, which will be determined through 
monitoring of the actions of the primary 
inspection agencies. Monitoring of all 
primary inspection agencies shall be-car­
ried out as set out in Subpart J. HUD' 
accepted agencies can perform DAPIA 
functions for any manufacturer in any 
State and IPIA functions in any State 
except those in which the State has been 
approved to act as the exclusive IPIA 
under § 3282.352.

i (e) Primary inspection agencies ap­
proved under this subpart may contract 
with mobile home manufacturers (see 
i 3282.202) to provide the services set out 
in this subpart. Any PIA which charges 
fees which are excessive in relation to the 
services rendered shall be subject to dis­
qualification under § 3282.356.
§ 3282.352 S tate exclusive IPIA  

lions.
(a) Any State which has an approved 

State Administrative Agency may, if ac" 
cepted as an IPIA, act as the e x c lu s iv e  
IPIA within the State. A State whicn 
acts as an IPIA but is not approved as an 
SAA may not act as the exclusive IPIA in
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the State. A State which acts as an ex- ton, D.C. 20410, an.application which in­
clusive IPIA shall be staffed to provide eludes the following:
IPIA services to  a ll m a n u fa ctu rers w ith -  (a) A  cover sh ee t  w h ich  sh e ll  sh o w  th e  
in the state  and  m ay  n o t charge u n rea - fo llow in g:
sonable fees for "those services. (1) Name and address of the party

(b) States which wish to act as ex- making the application ;
elusive IPIAs shall apply for approval to (2) The capacity CDAPIA, IPIA) in 
do so in their State plan applications, which the party wishes to be approved to 
They shall specify the fees they will act;
charge for IPIA services and shall sub- (3) A list of the key personnel who 
mit proposed fee revisions to the Secre- will perform the various functions re- 
tary prior to instituting any change in quired under these regulations; 
fees. If at any time the ̂ Secretary finds (4) The number of mobile home 
that those fees are not commensurate manufacturers and manufacturing 
with the fees generally being charged for plants for which the submitting party 
similar services, the Secretary will with- proposes to act in each of the capacities 
hold or revoke approval to act as an ex- for which it wishes to be approved to 
elusive IPIA. States acting as DAPIAs act;
and also as exclusive IPIAs shall estab- (5) The estimated total number of 
lish separate fees for the two functions mobile homes produced by those manu- 
and shall specify what additional services facturers and in those plants per year; 
(such as approval of design changes and (6) The number of years the proposed 
full time inspections) these fees cover, primary inspection agency has been ac- 
As provided in § 3282.302(b) (II), each tively engaged in the enforcement of 
State shall submit fee schedules for its mobile home standards; 
activties and, where appropriate, the (?) A certification by the party apply- 
fees presently charged for DAPIA and ing that it will follow the Federal mobile 
IPIA services, and any fees charged for home construction and safety standards 
DAPIA and IPIA services during the pre- set out a t 24 CFR Part 280 and any in- 
ceding two calendar years. terprefations of those standards which

(c) A State’s status as an exclusive may be made by the Secretary; and 
IPIA in the State shall commence upon" (8) Whether the submitting party is 
approval of the State Plan Application approved to act as a primary inspection 
and acceptance of the State’s submission agency under the Title I program, and if 
under section 3282.355, except as pro- E0> hi what capacity.
vided herein. Where a State was ap- (b) A detailed schedule of fees to be 
proved to provide IPIA functions under charged broken down by the services 
the Title I program, the State’s status as f°r which they will be charged, 
an exclusive IPIA shall commence on the (c) A detailed description of how the 
date the State submits to the Secretary a submitting party intends to carry out all 
statement that it intends to act as an ex- of the functions for which it wishes to 
elusive IPIA, but only if affirms that the be approved under this subpart, with 
State has the present capacity to provide appropriate cross-references to sections 
IPIA services for all manufacturing of this subpart, including examples and 
Plants in the State. If the State indi- complete descriptions of all reports, tests, 
cates its desire to act as an exclusive and evaluations which the party would be- 
IPIA, though it does not have the present required to make. Where appropriate, 
capacity to do so, but affirms that it will later sections of this subpart identify 
within SO days haye the capacity to pro- particular items which must be included 
vide IPIA services to all manufacturers in the submission. The Secretary may m,- 
in the State, then the State’s status as an quest further detailed information, when 
exclusive IPIA shall commence on the appropriate.
date the State affirms it will have such id) A party wishing to be approved as 
capacity. Continuation of such a State’s a DAPIA shall submit a copy of a mobile 
status as an exclusive IPIA is condi- home design that it has approved (or if 
tioned upon submittal of the State Plan it has not approved a design, one that it 
Application as required by § 3282.302(e) has evaluated and a deviation report 
and upon final approval of that applica- showing where the design is not in con- 
tion. It is also conditioned upon the State formance with the standards) and a 
adequately fulfilling its affirmation to copy of a quality assurance manual that 
Provide IPIA services to all manufactur- it has approved (or if it was not approved 
ln£ Plants in the State. Where a private a manual, one that it has evaluated and 
organization accepted or provisionally a deviation report showing where the 
accepted as an IPIA under this Subpart manual is inadeqaute). 
operating in a manufacturing plant (e) A party wishing to be approved as 
Ruthin the State on the date the State’s an IPIA shall submit a copy of a certifica- 
status as an exclusive IPIA would com- tion report which it has prepared for a 
mence under this paragraph, the orga- mobile home plant or, if it has not pre- 

f î n may Provide JPIA services In pared such a report, an evaluation of a 
mat plant for 90 days after that date. manufacturing plant which it has in-
§3282.833 • r . spected with a description of whato^.s53 Submission form at. changes shall be made before a certifica-

i.and private organizations tion report can be issued. A party that 
a»« - u t0 act 85 Primary inspection has not previously inspected mobile 
Oflwiesp ,  submit to the Director, homes may nevertheless be accepted on 

of Mobile Home Standards, De- the basis of the qualifications of its per- 
partment of Housing and Urban Devel- sonnel and its commitment to perform 
opment, 451 Seventh St. SW., Washing- the required functions. >

(f) A primary inspection agency which 
has been approved under the Title I pro­
gram, shall submit a statement reaffirm­
ing all commitments made under Title I, 
names and resumes of new key person­
nel, a  certification that it will enforce the 
standard in accordance with these regu­
lations, and a statement of fees as re­
quired by §'3282.353 (b).
§ 3282.354 Subm ittal o f false in fo rm a­

tion  o r refusa l to  subm it inform ation.
The submittal of false information or 

the refusal to submit information re­
quired under this subpart may be suffi­
cient cause for the Secretary to revoke or 
withhold acceptance.
§ 3 2 8 2 .3 5 5  Subm ission acceptance.

(a) A party whose submission is de­
termined by the Department to be ade­
quate shall be granted provisional ac­
ceptance until December 15, 1976, or for 
a six month period from the date of 
such determination, whichever is later.

(b) A party that has been accepted as 
a primary inspection agency under the 
Title I program shall be granted provi­
sional acceptance for 30 days as of the 
effective date of these regulations. This 
provisional acceptance shall be extended 
to December 15,1976, when the submis­
sion required by § 3282.353(f) has been 
made, within 30. days of the effective 
date of these regulations.

(c) Finál acceptance of a party to act 
as a ^primary inspection agency will be 
contingent upon adequate performance 
during the period of provisional accept­
ance as determined through monitoring 
carried out under Subpart J  and upon 
satisfactory acceptance under § 3282.- 
361(e) qr 3282.362(e). Final acceptance 
shall be withheld if performance is in­
adequate.

(d) Continued acceptance as a pri­
mary inspection agency shall be contin­
gent upon continued adequacy of per­
formance as determined through moni­
toring carried out under Subpart J. If 
the Secretary determines that a primary 
inspection agency that has been granted 
final acceptance is performing inade­
quately, the Secretary shall suspend the 
acceptance, and the primary inspection 
agency shall be entitled to a hearing or 
presentation of views as-set out in sub­
part D of this part.
§ 3282.356 D isqualification and  requali­

fication o f p rim ary  inspection agen­
cies. /

(a) The Secretary, based on monitor­
ing reports or other reliable information, 
may determine that a primary inspec­
tion agency which has been accepted un­
der this subpart is not adequately carry­
ing out one or more of its required func­
tions. In so doing, the Secretary shall 
consider the impact of disqualification 
on manufacturers and other affected 
parties and shall seek to assure that the 
manufacturing process is not unneces­
sarily disrupted thereby. Whenever the 
Secretary disqualifies a primary inspec­
tion agency under this section, the pri­
mary inspection agency shall have a 
right to a hearing or presentation of 
views under Subpart D of this part.
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(b) Interested persons may petition 
the Secretary to disqualify a primary in­
spection agency undèr the provisions of 
§ 3282.156(b).

(c) A primary inspection agency 
which has been disqualified under para­
graph (a) may resubmit an application 
under § 3282.353. The submission shall 
include a full explanation of .how prob­
lems or inadequacies which resulted in 
disqualifications have been rectified and 
how the primary inspection agency shall 
assure that such problems shall not 
recur.

(d) When appropriate, the Secretary 
shall publish in the F ed era l  R e g is t e r  or 
otherwise make available to the public 
for comment a disqualified PIA’s appli­
cation for requalification, subject to the 
provisions of § 3282.54.
§ 3282.357 , B ackground and experience.

All private organizations shall submit 
statements of the organizations’ experi­
ence in the housing industry, including 
a list of housing products, equipment, 
and structures for which evaluation, 
testing and follow-up inspection services 
have been furnished. They shall also 
submit statements regarding the length 
of time these services have been pro­
vided by them. In addition, all such sub­
missions shall include a list of other 
products for which the submitting party 
provides evaluation, inspection, and list­
ing or labeling services and the standard 
applied to each product, as well as the 
length of time it has provided these ad­
ditional services.
§ 3282.358 Personnel.

(a) Each primary inspection agency 
shall have qualified personnel capable of 
carrying out all of the functions for 
which the primary inspection agency Is 
seeking to be approved or disapproved. 
Where a State intends to act as the ex­
clusive TPIA in the State, it shall show 
that it has adequate personnel to so act 
in all plants in the State.

(b) Each submission shall indicate the 
total number of personnel employed by 
the submitting party, the number of per­
sonnel available for this program, and 
the. locations of the activities of the per­
sonnel to be used in the program.

(c) Each submission shall include the 
names and qualifications of the adminis­
trator and the supervisor who will be di­
rectly responsible for the program, and 
résumés of their experience.

(d) Each submission shall contain the 
information set out in paragraphs (d)
(1) through (d) (9) of this section. De­
pending upon the functions (DAPIA, or 
IPIA) to be undertaken by a particular 
primary inspection agency, some of the 
categories of personnel listed may not be 
required. In such cases, the submission 
should indicate which of the categories 
of information are not required and ex­
plain why they are not needed. The sub­
mission should identify which personnel 
will carry out each of the functions the 
party plans to perform. The qualifica­
tions of the personnel to perform one or 
more of thé functions will be judged in 
accordance with the requirements of
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ASTM Standard E-541 except that the 
requirement for registration as a profes­
sional engineer or architect may be 
waived for personnel whose qualifications 
by experience or education equal those of 
a registered engineer or architect. The 
categories of personnel to be included in 
the submission are as follows:

(1) T h e  n a m es o f  eng in eers p ra ctic in g  
stru ctu ra l en g in eer in g  w h o  w ill be in ­
vo lved  in  th e  eva lu ation , testin g , or fo l­
low up in sp ec tio n  services, and  résum és of  
th e ir  experience.
< (2) The names of engineers practicing 

mechanical engineering who will be in­
volved in the evaluation, testing, or fol­
lowup, inspection services and resumes of 
their experience.

(3) The names of engineers practicing 
electrical engineering who will be in­
volved in the evaluation, testing, or fol­
lowup inspection services and resumes of 
their experience.

(4) T h e  n am es o f eng in eers p ra ctic in g  
fire  p ro tection  en g in eer in g  w ho w ill be  
involved  in  th e  eva lu ation , testin g , or fo l­
low up in sp ectio n  services, a n d  resum es  
o f  th e ir  experience.

(5) The names of all other engineers 
assigned to this program, the capacity in 
which they will be employed, and resumes 
of their experience.

(6) The names of all full-time and 
part-time consulting architects and en­
gineers, their registration, and resumes 
of their experience.

(7) The names of inspectors and other 
technicians along with resumes of ex­
perience and a description of the type of 
work each will perform.

(8) A general outline of the applicant 
agency’s training program for assuring 
that all inspectors and Other technicians 
are properly trained to do each specific 
job assigned.

(9) The names and qualifications of 
individuals serving on advisory panels 
that assist the applicant agency in mak­
ing its policies conform with the public 
interest in the field of public health and 
safety.

(e) All information required by this 
section shall be kept current. The Sec­
retary shall be notified pf any change in 
personnel or management or change of 
ownership or State jurisdiction within 30 
days of such change.
§ 3282.35!) Conflict o f interest.

(a) All submissions by private organi­
zations shall include a statement that the 
submitting party is independent in that 
it does not have any actual or potential 
conflict of interest and is not affiliated 
with or influenced or Controlled by any 
producer, supplier, or vendor of products 
in any manner which might affect its 
capacity to render reports of findings ob­
jectively and without bias.

(b) A private organization shall be 
judged to be free of conflicting affiliation, 
influence, and control if it demonstrates 
compliance with all of the following 
criteria:

(1 ) It has no managerial affiliation 
with any producer, supplier, or vendor 
of products for which it performs PIA 
services, and is not engaged in the sale
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or promotion of any such product or 
material;

(2) The results of its work do not ac­
crue financial benefits to the organiza­
tion via stock ownership of any producer, 
supplier or vendor of the products 
involved;

(3) Its directors and other manage­
ment personnel and its engineers and 
in spectors involved in certification ac­
tivities hold no stock in and receive no 
stock option or other benefits, financial, 
or otherwise, from any producer, sup­
plier, or vendor of the product involved, 
other than compensation under § 3282.-
202 of this part;

(4) , The employment security status 
of its personnel is free of influence or 
control of any producer, supplier, or 
vendor, and

(5) It does not perform design or 
quality assurance manual approval serv­
ices for any manufacturer whose design' 
or manual has been created or prepared 
in whole or in part by engineers of its 
organization or engineers of any af­
filiated organization.

(c) All submissions by States shall in­
clude a statement that personnel who 
will be in any way involved in carrying 
out the State plan or PIA function are 
free of any conflict of interest except 
that with respect to members of councils, 
committees or similar bodies providing 
advice to-the designated agency are not 
subject to this requirement.
§ 3282.360 PIA  acceptance of product 

certification  program s o r listings.
In determining whether products to be 

included in a mobile home are acceptable 
under the standards set out in Part 280 
of Chapter n  of 24 CFR, all PIAs shall 
accept all product verification programs, 
labelings, and listings unless the PIA has 
reason to believe that a particular cer­
tification is not acceptable in which case, 
the PIA shall so inform the Secretary 
and provide the Secretary with full 
documentation and information on 
which it bases its belief. Pending a de­
termination by the Secretary, the PIA 
shall provisionally accept the certifica­
tion, The Secretary’s determination shall 
be binding on all PIAs.
§ 3282.361 _ D esign A pproval Primary In­

spection Agency (D A PIA ).
(a) G eneral. (1) The DAPIA s e le c te d  

by a manufacturer under section 3282.-
203 shall be responsible for e v a lu a t in g  
all mobile home designs submitted to  i t  
by the manufacturer and for a s s u r in g  
that they conform to the s t a n d a r d s .  I t  
shall also b e  responsible for e v a lu a t in g  
all quality control programs s u b m i t te d  
to it by the manufacturer by re v ie w in g  
the quality assurance manuals in w h ic h  
the programs are set out to assure t h a t  
the manuals reflect programs w h ic h  a re  
compatible with the designs to be fo l­
lowed and which commit the m a n u f a c ­
turer to make adequate inspections a n d  
tests of every part of every mobile h o m e  
produced.

(2) A design or quality a s s u r a n c e  
manual approved by a DAPIA s h a l l  be 
accepted by all IPIAs acting under

3, 1976



RULES AND REGULATIONS 19867
§ 3282.362 jj who deal with the design, 
quality assurance manual, or mobile 
homes built to them, and by all other 
parties, as, respectively, being in con­
formance with the Federal standards .or 
as providing for adequate quality control 
to assure conformance. However, each 
design and quality assurance manual is 
subject to review and verification by the 
Secretary Or the Secretary’s agent a t  
any time.

(b) Designs. (1) In evaluating designs 
for compliance with the standards, the 
DAPIA will not allow any deviations 
from accepted engineering practice 
standards for design calculations or any 
deviations from accepted test standards, 
except that the DAPIA, for good cause,' 
may request the Secretary to accept in­
novations which are not yet accepted 
practices. Acceptances by the Secretary 
shall be published in the form of inter­
pretative bulletins, where appropriate.

(2) The DAPIA shall require the 
manufacturer to submit floor plans and 
specific information for each mobile 
home design or variation which the 
DAPIA is to evaluate, Tt shall also re­
quire the submission of drawings, specifi­
cations, calculations, and test records of 
the structural, electrical and mechanical 
systems of each such mobile home design 
or variation. The manufacturer need 
not supply duplicate information where 
systems are common to several floor 
plans. Each DAPIA shall develop and 
cany out procedures for evaluating 
original mobile home designs by requir­
ing manufacturers to submit necessary 
drawings and calculations and carry out 
such verifications and calculations as it 
deems necessary. Where compliance with 
the standards cannot be determined on 
the basis of drawings and calculations, 
the DAPIA shall require any necessary 
tests to be carried out a t its own facility, 
at separate testing facilities or a t  the 
manufacturer’s plant.

(3) Design deviation report. After 
evaluating the manufacturer’s design, 
the DAPIA shall furnish the manufac­
turer with a design deviation report 
which specifies in detail, item by item 
with appropriate citations to the stand­
ards, the specific deviations in the manu­
facturer’s design which must be .recti-' 
fied in order*-to produce mobile homes 
which comply with the standards. The 
design deviation report may acknowledge 
the possibility of alternative designs, 
teste, listings, and certifications and

the conditions under which they 
will be acceptable. The design devia­
tion report shall, to the extent prac- 

1)6 comPlete for each design eval­
uated in order to avoid repeated rejec- 
lons and additional costs to the manu­

facturer.
approval. The DAPIA shall 

it?* approval of a design by placing 
us stamp of approval or authorized sig- 

«ire on each drawing and each sheet 
°f test results. The DAPIA shall clearly 
cross-reference the calculations and test
dap t0 applicable drawings. The 
uapia may require the manufacturer to 
?  vi cr_oss~referencing if it wishes. It 
all indicate on each sheet how any

deviations from the standards have been 
or shall be resolved. Within 5 days after 
approving a design, the DAPIA shall for­
ward a copy of the design to the manu­
facturer and the Secretary or the Secre­
tary’s agent (prior to the effective date 
of the standards the latter copy shall go 
to the Secretary.)

The DAPIA shall maintain a complete - 
up-to-date set of approved designs and 
design changes approved under para­
graph (b) (5) of this section which it can 
duplicate and copies of which it-can fur­
nish to interested parties as needed when 
disputes arise.

(5) Design change approval. The 
DAPIA shall also be responsible for ap­
proving all changes which a manufac­
turer wishes to make in a design ap­
proved by the DAPIA. In reviewing de­
sign changes, the DAPIA shall respond as 
quickly as possible to avoid disruption of 
the manufacturing process. Within 5 
days after approving a design change, 
the DAPIA shall forward a copy of this 
change to the manufacturer and the 
Secretary or the Secretary’s agent as set 
out in paragraph (b) (4) of this section to 
be included in the design to which the 
change was made.

(c) Q uality Assurance M anuals. (1> 
In evaluating a quality assurance man­
ual, the DAPIA sh~Jl identify any aspects 
of designs to be manufactured under the 
manual which require special quality 
control procedures. The DAPIA shall de­
termine whether the manual under 
which a particular design is to be manu­
factured reflects those snecial procedures, 
and shall also determine whether the 
manuals which it evaluates provide for 
such inspections and testing of each mo­
bile home so that the manufacturer, by 
following the manual, can assure that 
each mobile home it manufactures will 
conform to the standards. The manual 
shall, a t a minimum, include the infor­
mation set out in § 3282.203(c).

(2) Manual Deviation Report. After 
evaluating a manufacturer’s quality as­
surance manual, the DAPIA shall furnish 
the manufacturer with a manual devia­
tion report which specifies in detail any 
changes which a manufacturer must 
make in orler for the qualitv assurance 
manual to be acceptable. The manual 
deviation report shall, to the extent prac­
ticable, be complete for each design in 
order to avoid repeated rejections and 
additional costs to the manufacturer.

(3) Manual Approval. The DAPIA shall 
signify approval of the manufacturer’s 
quality assurance manual by placing its 
stamp of approval or authorized signa­
ture on the cover page of the manual. 
Within 5 days of approving a quality as­
surance manual, the DAPIA shall for­
ward a copy of the quality assurance 
manual to the manufacturer and the 
Secretary or the Secretary’s agent (prior 
to the effective date of the standards, 
the latter copy shall go to the Secretary). 
The DAPIA shall maintain a complete 
up-to-date set of approved manuals and 
manual changes approved under para­
graph (c)4 of this section which it can 
duplicate and copies of which it can fur­
nish to interested parties as needed when 
disputes arise.

(4) Manual Change Approval.1 Each 
change the manufacturer wishes to make 
in its quality assurance manual shall be 
approved by the DAPIA. Within 5 days 
after, approving a manual change, the 
DAPIA shall forward a copy of the 
change to the manufacturer and the Sec­
retary or the Secretary’s agent as set out 
in paragraph (c> (3) of this section to be 
included in the manual to which the 
change was made.

(d) Special provision—T itle  I  approv­
als. A design that has been approved by 
an organization accepted by the Secre­
tary prior to June 15, 1976, under the 
Title I program need not be reevaluated, 
but it  shall be revised to bring it into con­
formance with the Federal standards. 
When the DAPIA that approved a Title I 
design to the ANSI standard has ap­
proved the design changes that bring 
the design into conformance with the 
Federal standards, that design shall be 
considered approved for purposes of these 
regulations. Quality assurance manuals 
that have been approved under the Title 
I program shall be considered approved 
for purposes of these regulations. The 
DAPIA that approved the Title I design 
and any required design changes or the 
quality assurance manual shall assure 
that Copies of each are distributed as new 
designs, manuals, and-changes will be 
accomplished under paragraphs (b) and
(c) of this section. New copies need not 
be distributed to parties which already 
have copies.

(e) R equirem ents for full acceptance—■ 
DAPIA. (1) Before granting.full accept­
ance to a DAPIA, the Secretary or the 
Secretary’s agent shall review and evalu­
ate a t least one complete design and one 
quality assurance manual which has been 
approved by the DAPIA. These shall be 
designs and manuals approved to the 
Federal standards, and they shall be 
chosen at random from those approved 
by the DAPIA during the period of pro­
visional acceptance.

(2) If the Secretary determines that 
a design or quality assurance manual 
shows an inadequate level of perform­
ance, the Secretary or the Secretary’s 
agent shall carry out further evaluations. 
If the Secretary finds the level of per­
formance to be unacceptable, the Secre­
tary shall not grant full acceptance. If 
full acceptance has not been granted by 
the end of the provisional acceptance pe­
riod, provisional acceptance shall lapse 
unless thé Secretary determines that the 
failure to obtain full acceptance resulted 
from the fact that the Secretary or her 
agent has not had adequate time in which 
to complete an evaluation.
§ 3282.362 Production  Inspection  P ri­

m ary  Inspection  Agencies (IP IA s). ,
(a) G eneral. (1) IPIA Responsibili­

ties. An IPIA selected by a manufacturer 
under section 3282.204 to act in a par­
ticular manufacturing plant shall be re­
sponsible for assuring:

(i) That the plant is capable of” fol­
lowing the quality control procedures set 
out in the quality assurance manual to 
be followed in that plant ; ,

(ii) That the plant continues to follow 
the quality assurance manual;
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(iii) That any part of any mobile home 
that it actually inspects conforms with 
the design, or where the design is not 
specific with respect, to an aspect of the 
standards, to the standards, and

(iv) That whenever it finds a nfobile
home in production which fails to con­
form to the design or where the design 
is not specific, to the standards, the 
failure to conform is corrected before the 
mobile home leaves the manufacturing 
plant; and -,

(v) That if a failure to conform.to the 
design, or where the design is ' not 
specific, to the standards, is found in one 
mobile home, all other homes stül in the 
plant which the IPIA’s records or the 
records of the manufacturer indicate 
might not conform to the design or to 
standards are inspected and, if neces­
sary, brought up to the standards before 
they leave the plant.

The IPIA is also generally responsible 
for reviewing and concurring in or dis­
puting manufacturer determinations of 
the number of mobile homes affected 
under section 3284.404 and for other­
wise fulfilling its responsibilities set out 
in subpart I. The IPIA shall also make 
any reports called for under subpart L.

(2) No more than one IPIA shall oper­
ate in any one manufacturing plant, ex­
cept that where a manufacturer decides 
to change from one IPIA to another, the 
two may operate in the plant simultane­
ously for a limited period Of time to the 
extent necessary to assure a smooth 
transition.

(b) P la n t approval. (1) Each IPIA 
shall, with respect to each manufacturing 
plant for which it is responsible, evalu­
ate the quality control procedures being 
followed by the manufacturer in the 
plant to determine whether those pro­
cedures are consistent with and fulfill the 
procedures set out in the DAPIA ap­
proved quality assurance manual being 
followed in the plant. As part of this 
evaluation, and prior to the issuance of 
any labels to the manufacturer, the 
IPIA shall make a complete inspec­
tion of the manufacture of at least 
one mobile home through all of the 
operations in the manufacturer’s plant. 
The purpose Of this initial factory 
inspection is to determine whether the 
manufacturer is capable of producing 
mobile homes in conformance with the 
approved design and, to the extent the 
design is not specific with respect to an 
aspect of the standards, with the stand­
ards and to determine whether the man­
ufacturer’s quality control procedures as 
set out in the quality assurance manual, 
plant equipment, and personnel, will as­
sure that such conformance continues. 
This inspection should be made by one 
or more qualified engineers who have 
reviewed the approved design and by an 
inspector who has been carefully briefed 
by the engineers on the restrictive aspects 
of the design. The mobile home shall be 
inspected to the approved design for the 
home except that where the design is 
not specific with respect to any aspect of 
the standards, the inspection shall be to 
the standards as to-that aspect of the 
mobile home. If the first mobile home
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inspected fails to conform to the design 
or, with respect to any aspect of the 
standards not specifically covered by the 
design, to the standards, additional units 
shall be similarly inspected until the 
IPIA is satisfied that /the manufacturer 
is conforming to the approved design, p r 
where the design is not specific with 
-respect to an aspect of the standards, to 
the standards and quality assurance 
manual.

(2) Certification report. If, on the ha- 
sis of the initial comprehensive factory 
inspection required by paragraph (b) (!) 
of this section, the IPIA-determines that 
-the manufacturer is performing ade­
quately, the IPIA shall prepare and for­
ward to the manufacturer, to HUD, and 
to HUD’s agent a certification report as 
described in this paragraph (b) (2). The 
issuance of the certification report is a 
prerequisite to the commencement of 
production surveillance under paragraph
(e) of this section in the plant for Which 
the report is issued. At the time the cer­
tification report is issued, the IPIA may 
provide the manufacturer with a two 
to four week supply of labels to be ap­
plied to mobile homes “produced in the 
plant. The IPIA shall maintain a copy 
of each certification report which it 
issues.

(3) The certification report shall 
include.

(i) The name of the DAPIA which ap­
proved the manufacturer’s design and 
quality assurance manual and the dates 
of those approvals,

(ii) The names and titles of the IPIA 
engineers and inspectors who performed 
the initial comprehensive inspection.

(iii) A full report of inspections made, 
serial numbers inspected, any failures to 
cpmply which were observed, corrective 
actions taken, and dates of inspections,

'and
(iv) A certification that a t least one 

"mobile home has been completely in­
spected in all phases of its production in 
the plant, that’ the manufacturer is per­
forming in conformance with the ap­
proved designs and quality assurance 
manual and, to the extent the design is 
not specific with respect to any aspects 
of the standards, with the standards, and 
the IPIA is satisfied that the manufac­
turer can produce mobile homes in con­
formance with the designs, and where the 
designs are not specific, with the stand­
ards oh a continuing basis.

(4) Inadequate manufacturer perform­
ance. Where an IPIA determines that the 
performance of a manufacturer is not 
yet adequate to justify the issuance of a 
certification report and labels to the 
manufacturer, the IPIA may label mobile 
homes itself by using such of its person­
nel as it deems necessary to perform com­
plete inspections of all phases of produc­
tion of each mobile home being produced 
and labeling only those determined after 
any necessary corrections to be in con­
formance with the design and, as appro­
priate, with the standards. This proce­
dure shall continue until the IPIA deter­
mines ttiat the manufacturer’s perform­
ance is adequate to justify the issuance 
of a certification report.

(5) Transition provision, (i) Prior to 
the effective date of the standards, when 
the IPIA finds that it does not have ade­
quate staff to perform the initial com­
prehensive inspection in a manufacturing 
plant soon enough for that manufac­
turer to be in production on the effective 
date of the standards, or after the effec­
tive date of the standards with respect to 
a manufacturer which is acting under the 
transition certification process set out 
in § 3282.207, the IPIA may arrange to 
have a DAPIA perform the initial com­
prehensive in-factory inspection under 
paragraph (b) (1) and issue the certifica­
tion report under paragraph (b) (2). The 
IPIA shall then issue a two-to-four-week 
Supply of labels to be used beginning on 
the effective date of the standards. If the 
DAPIA is unable to complete the initial 
comprehensive factory inspection and is 
unable to complete the initial compre­
hensive factory inspection and issue the 
certification report prior to the effective 
date of the standards, the DAPIA shall 
submit a deviation report to the IPIA" 
listing all conditions^ that shall be cor­
rected in the factory prior to the issuance 
of the certification report and labels. 
Upon receipt of the DAPIA’s deviation 
report, the IPIA may initiate full-time 
inspection in the factory with such per- 
sonel as it deems necessary to provide 
complete inspections of mobile homes in 
production, and it shall apply labels to 
those mobile homes that.it knows by its 
own inspections to be in conformance 
with the design and, as appropriate un­
der paragraph .(b) (1), with the stand­
ards. The IPIA shall continue its full­
time inspection in the plant until all 
deviations cited by the DAPIA have been 
corrected and the ÏPIA is satisfied that 
the manufacturer; is conforming to the 
approved designs and quality assurance 
manual and as appropriate under para­
graph (b) (1), with the standards, when 
these conditions have been met the IPIA 
shall issue the certification report and a 
two-to-four-week supply of labels to the 
manufacturer to- be used prior to the 
commencement of production surveil­
lance under paragraph (c) of this sec­
tion.

(ii) A certification report for a partic­
ular plant accepted under the Title I pro­
gram shall be accepted as a certification 
report under paragraph (b) (2). The 
IPIA which originally issued the certifi­
cation report or a different IPIA acting 
for the manufacturer under this section 
shall assure that copies of it are distrib­
uted as new reports would be under 
paragraph (b)(2), except that copies 
heed not be distributed to parties which
already have copies.

(c) Production surveillance. (D After 
it has issued a certification report under 
subsection (b) of this section, the IPIA 
shall carry out ongoing surveillance oi 
the manufacturing process iii the plant. 
The IPIA shall be responsible for con­
ducting representative inspections to as­
sure that the manufacturer is perform­
ing its quality control program pursuant 
to and consistent with its approvea 
quality assurance manual and to assure 
that whatever part of a mobile h°rnc _ 
actually inspected by the IPIA is fully
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conformance with the design and, as ap­
propriate under paragraph (a) (1) (iii) of 
this section, with the standards before 
a label is issued for or placed on that 
mobile home. The surveillance visits shall 
commence no later than that date on 
which the IPIA determines they must 
commence so that the IPIA can assure 
that every mobile home to be produced 
after the effective date of the standards 
to which a label provided for in para­
graph (c) (2) of this section is affixed, is 
inspected in at least one stage of its pro­
duction. The frequency of subsequent 
visits to the plant shall continue to be\ 
such that every mobile home is inspected 
at some stage in its production. In the 
course of each visit, the IPIA shall make 
a complete inspection of every phase of 
production and of every visible part of 
every mobile home which is at each stage 
of production. The inspection shall be 
made to the approved design except 
where the design is not specific with re­
spect to an aspect of the standards, in 
which case the inspection of that aspect 
of the mobile home shall be made to the 
standards. The IPIA shall assure that no 
label is placed on any mobile home which 
it finds fails to conform with the ap­
proved design or, as appropriate, the 
standards in the course of these inspec­
tions and shall assure that no labels are 
placed on other mobile homes still in the 
plant which may also not conform until 
those homes are inspected and if neces­
sary corrected to the design or the 
standards. If an IPIA finds a mobile 
home that fails to conform to the design, 
or as appropriate under paragraph (a)
(1) (iii) of this section, to the standards, 
the IPIA may, 'in addition to withhold­
ing the label for the unit, proceed to red 
tag the home until the failure to conform 
is corrected. Only the IPIA is authorized 
to remove a red tag. When mobile homes 
repeatedly fail to conform to the design, 
or as appropriate under paragraph (a)
(1) (iii), to the standards in the same as­
sembly station or when there is evidence 
that the manufacturer is ignoring or not 
Performing under its approved quality 
assurance manual, the IPIA shall in­
crease the frequency of these inspections 
until it is satisfied that the manufacturer 
is performing to its approved quality as­
surance manual. Failure to perform to 
the approved manual justifies withhold­
ing labels until an adequate level of per­
formance is attained. As part of its func­
tion of assuring quality control, the IPIA 
shall inspect materials in storage and test 
equipment used by the manufacturer at 
least once a month, and more frequently 
if unacceptable conditions are observed. 
With the prior approval of the Secretary, 
an IPIA may decrease the frequency of 
any inspections.
_(2) Labeling, (i) Labels required'. (A) 
The IPIA shall continuously provide the 
manufacturer with a two- to four-week 
supply (at the convenience of the IPIA 
and the manufacturer) of the labels de­
scribed. in this subsection, except that no 
labels shall be issued for use when the 
IPIA is not present if the IPIA is not 
satisfied that the manufacturer can and 
!s Producing mobile homes which con-
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form to the design and, as appropriate, 
to the standards. Where necessary, the 
IPIA shall reclaim labels already given 
to the manufacturer, fn no event shall 
the IPIA allow a label to be affixed to a 
mobile home if the IPIA believes that the 
mobile home fails to conform to the de­
sign'or, where the design is not specific 
with respect to ah aspect of the stands 
ards, to the standards. Labels for such 
mobile homes shall be provided only after 
the failure to conform has been remedied, 
or after the Secretary has determined 
that there is no failure to conform.

(B) Except where a manufacturer acts 
under the transition certification pro­
gram under section 3282.207, a perma­
nent label shall be affixed to each trans­
portable section of each mobile home for 
sale or lease to a purchaser in the United 
States in such a manner that removal 
will damage the label so that it cannot 
be reused. This label is provided by the 
IPIA and is separate and distinct from 
the data plate which the manufacturer is 
required to provide under § 280.5 of 
Chapter II of 24 CFR.

(C) The label shall read as follows r
AS EVIDENCED BY THIS LABEL NO. ABC 

000 001, THE MANUFACTURER CERTI­
FIES THAT THIS MOBILE HOME HAS 
BEEN INSPECTED i IN ACCORDANCE 
WITH THE REQUIREMENTS OF THE DE­
PARTMENT OF HOUSING AND URBAN 
DEVELOPMENT AND TO THE BEST OF 
THE MANUFACTURER’S KNOWLEDGE 
AND BELIEF, IS CONSTRUCTED IN CON­
FORMANCE WITH THE FEDERAL MOBILE 
HOME CONSTRUCTION AND SAFETY 
STANDARDS IN EFFECT ON THE DATE 
OF MANUFACTURE. SEÉ DATA PLATE.

- (D) The label shall be 2 in. by 4 in. in 
size and shall be permanently attached 
to the mobile home by means of 4 blind 
rivets, drive screws, or other means that 
render it difficult to remove without de­
facing it. I t  sjiall be etched on .032 in. 
thick aluminum plate. The label number 
shall be etched or stamped with a 3 letter 
IPIA designation which the Secretary 
shall assign and a 6 digit number which 
the label supplier shall stamp_ sequen­
tially on labels supplied to each IPIA.

(E) The label shall be located a t the 
tail-light end of each transportable sec­
tion of the mobile home approximately 
one foot up from the floor and one foot 
,in from the road side, or as near that 
location on a permanent part of the ex­
terior of the mobile home as practicable. 
The roadside is the right side of the 
mobile home when one views the mobile 
home from tjie tow bar end of the mobile 
home. It shall be applied to the mobile 
home unit in the manufacturing plant by 
the, manufacturer or the IPIA, as appro­
priate.

(F) The label shall be provided to the 
manufacturer only by the IPIA. The IPIA 
shall provide the labels in sequentially 
numbered series. The IPIA may obtain 
labels from the Secretary, or the Secre­
tary’s agent, or where the IPIA obtains 
the prior approval of the Secretary, from 
a label manufacturer. However, if the 
IPIA obtains labels directly from a label 
supplier, those labels must be sequen­
tially numbered without any duplication 
of label numbers.
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(G) Whenever the IPIA determines 
that a mobile home which has been 
labeled, but which has not yet been re­
leased by the manufacturer may not con­
form to the design or, as appropriate un­
der paragraph (a) (X) (iii) of this sec­
tion, to the standards, the IPIA by itself 
or through an agent shall red tag the 
mobile home. Where the IPIA determines 
that a mobile home which has been la­
beled and released by the manufacturer, 
but not yet sold to a purchaser (as de­
scribed in § 3282.252(b) may not conform, 
the IPIA may, in its discretion, proceed 
to red tag the mobile home. Only the 
IPIA is authorized to remove red tags, 
though it may do so through agents 
which it deems qualified to determine 
that the failure to conform has been cor­
rected. Red tags may be removed when 
the IPIA is satisfied, through inspections, 
assurances from the manufacturer, or 
otherwise, that the affected homes con­
form.

(H) Labels that are damaged, de­
stroyed, or otherwise made illegible or 
removed shall be replaced by the IPIA, 
after determination that the mobile home 
is in compliance with the standards, by a 
new label of a different serial number. 
The IPIA’s labeling record shall be per­
manently marked with the number of the 
replacement label and a corresponding 
record of the replacement label.

(ii) Label control. The labels used in 
each, plant shall be under the direct con­
trol of the IPIA acting in that plant. 
They shall be provided to the manufac­
turer only by the IPIA. The IPIA shall 
assure that the manufacturer does not 
use any other label to indicate conform­
ance to the standards. This paragraph
(c) (2) (ii) does not apply to transition- 
certification labels used under § 3282.207.

(A) The IPIA shall be responsible for 
obtaining labels. Labels shall be obtained 
from HUD or its agent, or with the ap­
proval of the Secretary, from a label 
manufacturer. The labels shall meet the 
requirements of this section. Where the 
IPIA obtains labels directly from a label 

.manufacturer, the IPIA shall be respon­
sible for assuring that the label manu­
facturer does not provide labels directly 
to the manuer of mobile omes, if
to the manufacturer of mobile homes. If 
the label manufacturer fails to supply 
correct labels or allows labels to be re­
leased to parties other than the IPIA, the 
IPIA shall cease dealing with the label 
manufacturer.

(B) The labels shall be shipped to and 
stored by the IPIA’s a t a location which 
permits ready access to manufacturing 
plants under its surveillance. The labels 
shall be stored under strict security and 
inventory control. They shall be released 
only by the IPIA to the manufacturer 
under these regulations.

(C) The IPIA shall be able to account 
for all labels which it has obtained 
through the date on which the mobile 
home leaves the manufacturing plant, 
and it shall be able to identify the serial 
number of the mobile home to which each 
particular label is affixed.

(D) The IPIA shall keep in its central 
record office, a list of the serial numbers
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of labels Issued from the label producer 
to the IPIA and by the IPIA to the man­
ufacturing plant.

(E) Failure to maintain control of 
labels through the date the mobile home 
leaves the manufacturing plant and fail­
ure to keep adequate records of which 
label is on which mobile home shall ren­
der the IPIA subject to disqualification 
under § 3282.356.

(3) Data plate, (i) The IPIA shall as­
sure that each mobile home produced in 
each manufacturing plant under its sur­
veillance is supplied' with a data plate 
which meets the requirements of this 
section and of § 280.5 of Chapter II or 
24 CFR. The data plate shall be fur­
nished by the manufacturer and affixed 
inside the mobile home on or near the 
main electrical distribution panel. The 
data plate shall contain the following in­
formation:

(A) The name and address of the 
manufacturing plant in which the mo­
bile home was manufactured,

<B) The serial number and model des­
ignation of the unit and the date the 
unit was manufactured,

<C) The statement “This mobile home 
is designed to comply with the Federal 
Mobile Home Construction and Safety 
Standards in force at the time of manu­
facture.”,

(D) A list of major factory-installed 
equipment including the manufacturer’s 
name and the model designation of each 
appliance,

<E) Reference to the structural zone 
and vjind zone for which the home is de­
signed and duplicates of the maps as set 
forth in § 280.305(c) (4) of Chapter H of 
24 CFR. This information may be com­
bined with the heating/cooling certifi­
cate and insulation zone maps required 
by §§ 280.510 and 280.511 of Chapter II 
Of 24 CFR.

(F) The statement “design approval 
by” followed by the name of the DAPIA 
which approved the design,

(ii) A copy of the data plate shall be 
furnished to the IPIA, and the IPIA 
shall keep a  permanent record of the 
data plate as part of its labeling record 
so that the information is available dur­
ing the life of the mobile home in case 
the data plate in the mòbile home is de­
faced or destroyed.

(d) Permanent records. The IPIA 
shall maintain the following records as 
appropriate: -

(1) Accords of all labels issued, ap­
plied, removed, and replaced by label 
number, mobile home serial number, mo­
bile home type, manufacturer’s name, 
dealer destination, and copies of corre­
sponding data plates.

(2) Records of all mobile homes which 
are red tagged, and the status of each 
home.

(3) Records of all inspections made at 
each manufacturing plant on each mo­
bile home serial number, each failure to 
conform found, and the action taken in 
each case.

(4) Records of all inspections made a t 
other locations of mobile homes identi­
fied by manufacturer and serial num­
ber, all mobile homes believed to con­

tain the same failure to conform, and 
the action taken in each case.

All records shall specify the precise 
section of the standard which is in ques­
tion and contain a clear and concise ex­
planation of the process by which the 
IPIA reached any conclusions. All rec­
ords shall be traceable to specific mobile 
home serial numbers and through the 
manufacturer’s records to dealers and 
purchasers.

(e) Requirements for full acceptance-— 
IPIA. (1) Before granting full accept­
ance to an IPIA, the Secretary or the 
Secretary’s agent shall review and evalu­
ate at least one certification report which 
has been prepared by the IPIA during the 
period of provisional acceptance. The 
Secretary or the Secretary’s agent shall 
also review in depth the IPIA’s admin­
istrative capabilities and otherwise re­
view the IPIA’s performance of its re­
sponsibilities under these regulations.

(2) Where the Secretary determines 
on the basis of these reviews that an 
IPIA is not meeting an adequate level of 
performance, the Secretary or the Sec­
retary’s agent shall carry out further 
evaluations. If the Secretary finds the 
level of performance to be unacceptable, 
the Secretary shall not grant full ac­
ceptance. If fun acceptance has not been 
granted by the end of the-provisional 
acceptance period, provisional accept­
ance shall lapse unless the Secretary de­
termines that the failure to obtain full 
acceptance resulted from the fact that 
the Secretary or the Secretary’s agent 
has not had adequate time in which to 
complete an evaluation.
§ 3282.363 R ight o f en try  and inspec­

tion.
Each primary inspection agency shall 

secure from each manufacturer and 
manufacturing plant under its surveil­
lance an agreement that the Secretary, 
the State Administrative Agency and the 
primary inspection agency have the right 
to inspect the plant and its mobile home 
inspection, labeling, and delivery records, 
and any of its mobile homes in the hands 
of dealers or distributors a t any reason­
able time.
§ 3282.364 Inspection  responsibilities 

and  coordination.
All primary inspection agencies shall 

be responsible for acting as necessary 
under their contractual commitment 
with the manufacturer to determine 
whether alleged failures to conform to 
the standards may exist in mobile homes 
produced under their surveillance and 
to determine the source of the problems. 
The DAPIA may be required to examine 
the designs in question or the quality 
assurance manual under which the mo­
bile homes were produced. The IPIA may 
be required to reexamine the quality con­
trol procedures which it has approved to 
determine if they conform to the quality 
assurance manual, and the IPIA shall 
have primary responsibility for inspect­
ing actual units produced and, where 
necessary, for inspecting units released 
by the manufacturer. All primary inspec­
tion agêncies acting with respect to par­
ticular manufacturer or plant shall act

In close coordination so that all neces­
sary functions are performed effectively 
and efficiently.
§ 3282.365 Forw arding m onitoring fee.

The IPIA shall, whenever it provides 
labels to a manufacturer, obtain from the 
manufacturer the monitoring fee to be 
forwarded to the Secretary or the Sec­
retary’s agent as set out in § 3282.210. 
If a manufacturer fails to provide the 
monitoring fee as required by § 3282.210 
to be forwarded by the IPIA under this 
section, the IPIA shall immediately in­
form the Secretary; or the Secretary’s 
Agent.
S u b p a rt  I— C o n su m e r C o m p la in t Handling 

an d  R em ed ia l A ctio n s

§3 2 8 2 .4 0 1  Scope.
(a) This subpart sets out procedures

to be followed by parties acting under 
these regulations, and in particular by 
manufacturers, State Administrative 
Agencies, primary inspection agencies, 
and the Secretary, when they receive a 
consumer complaint or other informa­
tion indicating the possible existence of 
an imminent safety hazard, serious de­
fect, defect, or noncompliance in a mo­
bile home which has been sold or other­
wise released by a  manufacturer to an­
other party. The information as used 
herein includes knowledge of an immi­
nent safety hazard or failure to conform 
to the standards found in the plant 
which may exist in any mobile home al­
ready sold or released by -the manufac­
turer. This subpart governs how the in­
formation is to be handled, what re­
medial actions may be required, and how 
and by whom those remedial actions 
shall be taken. '

(b) Nothing in this subpart or in these 
regulations shall limit the rights of the 
purchaser under any contract or ap­
plicable law.
§ 3282.402 Purpose.

The purpose of this subpart is to es­
tablish a system under which the pro­
tections of the Act are provided with a 
minimum of formality and delay in the 
majority of . cases, but in which the rights 
of all parties are protected.
§ 3282.403 C onsum er com plaint and in­

fo rm ation  re fe rra l.
(a) Consumer complaints o r  other in ­

formation relating to possible im m in e n t  
safety hazards or to possible f a i lu r e s  to  
conform to the Federal standards should 
be sent directly to the m a n u f a c t u r e r  ot 
tiie mobile home in question. I t  is  the 
policy of these regulations that a l l  con­
sumer complaints or other in f o r m a t io n  
indicating the possible existence o f ad 
imminent safety hazard, serious defect, 
defect, or noncompliance should be re ­
ferred to the manufacturer of p o te n t ia l ly  
affected mobile homes as early as possib le  
so that the manufacturer c a n  begin to 
take any necessary remedial actions.

■(b) When a consumer c o m p la in t  or 
other information indicating the P°ss}~" 
existence of a failure to conform mim- 
minent safety hazard is received by 
State Administrative Agency c o n c e rn in g
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a mobile home not located in that state 
or is received by the Secretary, the SAA 
or the Secretary shall forward the com­
plaint or other information to the SAA 
of the State in which the mobile home in 
question is located unless it appears from 
the complaint or otherwise that mobile 
homes containing the same possible fail­
ure to conform or imminent safety haz- ' 
ards are located in more than one State. 
If it appears that possibly affected mobile 
homes are located in more than one 
State, the complaint shall be forwarded 
to the SAA óf the State where the homes 
were manufactured, unless it further ap­
pears that the mobile homes wère manu­
factured in more than one State, in 
which cake the complaint shall be for­
warded to the Secretary. If the complaint 
or information concerns a mobile home 
located in the State, the SAA shall act 
under this subpart. Where there is no 
SAA in the state in which the allegedly 
affected mobile homes are located or ‘ 
manufactured, as appropriate, the com­
plaint shall be sent to the Secretary, and 
the Secretary shall act under this sub­
part. In all cases, a copy of the complaint 
or other information shall simultane­
ously be sent to the manufacturer of the 
mobile homes that may be affected.
§ 3282.404 M anufacturer in itiated  re ­

sponse.
(a) Whenever a manufacturer receives 

from a source other than the Secretary 
or a State Administrative Agency a con-1 
sumer complaint or other information 
which indicates the possible existence of 
an imminent safety hazard, serious de­
fect, defect, òr noncompliance in à mo­
bile home which has been sold or other­
wise released by the manufacturer, the 
manufacturer shall investigate the pos­
sible existence of the imminent safety 
hazard or failure t a -conform in the 
mobile home or homes to which the com­
plaint or information relates.

(b) Within 10 days of receipt of the 
complaint o r . other information, the 
manufacturer by investigation of the 
complaint, inspection of the mobile home, 
or otherwise shall determine whether or 
not an imminent safety hazard, serious, 
defect, defect or noncompliance exists in 
the mobile home.

(1) If the manufacturer determines 
that no imminent safety hazard, serious 
defect, defect,, or noncQmpliance exists, 
the manufacturer shall, on or before the 
tenth day after receipt of the complaint 
or other information, mail or otherwise 
communicate the manufacturer’s deter­
mination to any complaining or inquir­
ing parties and keep a permanent record 
ef the determination and the action 
taken.
, (2) If the manufacturer determines 
that an imminent safety hazard, serious 
defect, defect, or noncompliance exists, 
the manufacturer shall, within 5 days 
°f making "the determination, search its 
records and take such other steps as may 
be necessary to determine whether or not 
the imminent safety hazard or failure to 
conform is unique to the complained of 
mobile home.
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(c) The manufacturer may determine 
that an imminent safety hazard or fail­
ure to conform is unique to a mobile 
home if the cause of the imminent safety 
hazard or failure to conform is not likely 
to result in the same or a similar problem 
in one or more other mobile homes. 
Each determination that no other mobile 
homes are affected shall be concurred in 
or disputed by the IPIA'in the plant in 
which the affected mobile home was 
manufactured.

(1) If the IPIA disputes the deter­
mination of uniqueness, the manufac­
turer, shall proceed as it would under 
paragraph (d) of this section.

(2) If the IPIA concurs ih the deter­
mination of uniqueness, (i) The manu­
facturer shall correct the imminent 
safety hazard or failure to conform 
within 30 days of the c.'te on which 
the manufacturer dëtermined the ex­
istence of an imminent safety hazard 
or failure to conform to the stand­
ards so that the mobile home isv 
brought into conformance with the 
standards in effect a t the time the 
mobile home was manufactured and any 
imminent safety hazard or failure to 
conform is removed, and,

(A) The manufacturer shall keep 
complete records of all determinations 
and corrections made under this para­
graph (c) (2) (i). These records shall in­
clude the date the complaint was re­
ceived, the action taken and the date the 
action was completed, and the appro­
priate statement under § 3282.413 (b) ;

(B) These records shall be subject to 
oversight by an SAA or the Secretary, 
and an incorrect determination or in­
adequate repair may subject the manu­
facturer to a requirement to. act further 
under J § 3282.405, 3282.406, or 3282.407;

(C) The manufacturer need make no 
further reports or actions takerf here­
under; or

(ii> The manufacturer shall proceed 
as it would underxsection (d) of this 
section.

(d) If the manufacturer determines 
that the imminent safety hazard or 
failure to conform may not be „unique 
to one mobile home, the manufacturer 
shall, within 5 days of the date on which 
the determinaiton of nonuniqueness is 
made under paragraph (b)(2) of this 
section, report the existence of the im­
minent safety hazard or failure to con­
form and identity of the units which may 
be affected. The manufacturer, in de­
termining what mobile homes are af­
fected, shall check mobile homes manu­
factured in all other plants in which the 
same factors which caused the original 
im m inent, safety  hazard or failure to con­
form may exist or liave existed. The 
manufacturer shall attach to the report 
a statement from the IPIA in each such 
plant that it concurs in or disputes the 
manufacturer’s determination of which 
homes are affected. This report shall be 
sent to the State Administrative Agency 
of the State in which the affected mobile 
homes are located unless they are located 
in more than one State, in which case the 
report shall be sent to the State Admin-
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istrative Agency of the State where the 
mobile homes were manufactured, ex­
cept that where the mobile homes were 
manufactured in more than one State, 
the report shall be sent to the Secretary. 
Where there is no State Administrative 
Agency in the appropriate State under 
the previous sentehce, the report «hall be 
sent to the Secretary. At the same time 
that this report is being submitted, the 
manufacturer shall proceed under 
§ 3282.405.
§ 3282.405 N otification p u rsu an t to  

m anu fac tu re r’s determ ination .
(a) When a manufacturer determines 

that an imminent safety hazard, serious 
defect or defect may exist under § 3282.- 
404(b) (2) and does not act under 
§ 3282.404(c) (2) (i), the manufacturer 
shall prepare and submit a plan as set 
out in § 3282.410 to the same agency to 
which the report required by § 3282.404
(d) was submitted.

(1) In .cases in which the manufac­
turer has proceededxunder § 3282.404(c)
(2) (ii) -, this plan shall be submitted 
within 5 days of the determination of the 
possible existence of an imminent safety 
hazard or serious defect and within 10 
days of the determination of the possible 
existence of a defect.

(2) In cases where the manufacturer 
has proceeded under § 3282.404(d), the 
plan shall be submitted within 5 days of 
the due date of the report required by 
that section if the plan concerns an im­
minent safety hazard or serious defect 
or within 10 days if the plan concerns 
a defect.

(b) All plans for notification and cor­
rection shall meet the requirements of 
§ 3282.410 and shall be available for pub­
lic inspection.

{c)-'After any necessary consultation 
with the manufacturer, the SAA or the 
Secretary to which the plan was sent 
shall approve the plan as submitted or 
make whatever modifications the SAA or 
the Secretary deems necessary, and shall 
notify the manufacturer of such approval 
or modification. The manufacturer shall 
be responsible for carrying out the plan 
as approved or modified by the SAA or 
the Secretary. If the manufacturer be­
lieves that the plan as modified and 
approved by the SAA or-the Secretary is 
incorrect and wishes to contest the modi­
fication, the manufacturer shall so in­
form the SAA or the Secretary within 5 
days of the SAA or the Secretary ap­
proval of the plan as modified. The SAA 
or the Secretary shall, if it does not ac­
cept the manufacturer’s position, act as 
follows:

(1) If the manufacturer contends that 
the mobile home contains a defect rather 
than an imminent safety hazard or seri­
ous defect as the SAA or the Secretary 
contends, the SAA or the Secretary shall 
refer the matter to the Secretary for de­
termination under § 3282.407(a).

(2) If the manufacturer contends that 
the number of units affected is different 
from that stated by the SAA or the Sec­
retary or that the contents of the notice 
or the correction are different from what

13 , Î 9 7 6



19872

the SAA or the Secretary would require, 
then: .

(i) If the SAA or the Secretary and the 
manufacturer agree that a defect exists, 
the SAA or the Secretary shall make pre­
liminary determination under § 3282.407
(b), and the parties shall proceed under 
that section, or

(ii) If the SAA or the Secretary and 
the manufacturer agree that an immi­
nent safety hazard or serious defect 
exists, the SAA or the Secretary shall re­
fer the matter to the Secretary for action 
under § 3282.407(a).
However, in any case in which the only 
question in dispute is whether more units 
are affected than the manufacturer has 
stated in its plan, the manufacturer shall 
carry out the plan with respect to those 
units covered by it if the plan is other­
wise acceptable, and time limits appli­
cable to this action shall run from the 
date of determination by the manufac­
turer o'f the possible existence of an im­
minent safety hazard, serious defect, or 
defect.

(d) The manufacturer may undertake 
any corrections required by this subpart 
prior to approval of the plan. However, 
actions taken under this paragraph are 
subject to review by the agency that ap­
proved the plan under paragraph (a) (3) 
of this section, and if found unaccept­
able, shall not fulfill the requirement of 
this section.

<e) The formal-notification require­
ments which would result from any de­
termination by the manufacturer under 
this section may be waived by the SÀÀ 
or the Secretary that would otherwise 
approve the plan under paragraph (a) (3) 
of this section upon receipt of satisfac­
tory assurances from the manufacturer 
that:

(1) The manufacturer has identified 
all possibly affected mobile homes which 
have been sold to purchasers, dealers and 
distributors;

<2) The manufacturer has corrected, 
a t the manufacturer’s expense, all af­
fected mobile homes; and

(3) The repairs, in the SAA or the 
Secretary’s judgment, are adequate to re­
move the imminent safety hazard or fail­
ure to conform. The manufacturer may, 
before acting under this paragraph (c), 
obtain the concurrence in the proposed 
corrections from the SAA or the Secre­
tary that would otherwise approve the 
plan under paragraph (a) (3) "of this 
section. All actions taken"under this par­
agraph lb) by the manufacturer shall 
be completed within 30 days of the de­
cision of the manufacturer to act under 
this § 3282.405 if the problem is an immi­
nent safety hazard or serious defect or 
60 days if the problem is a defect unless 
the SAA or the Secretary which would 
have approved the plan under paragraph
(a) (3) of this section, agrees to a longer 
period of time in extraordinary circum­
stances.
§ 3282.406 SAA o r secretarial in itiated  

response.
<a) When a consumer complaint or 

other information indicating the possible
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existence of an imminent safety hazard, 
serious defect, defect, or noncompliance 
is referred to the Secretary or an SAA 
under § 3282.403 (b), the Secretary or 
SAA shall expeditiously contact the man­
ufacturer of the mobile home or homes 
in question. The Secretary or SAA must 
provide the manufacturer all informa­
tion which it has concerning the possi­
ble imminent safety hazard or failure to 
conform and shall inform the manufac­
turer that the manufacturer shall report 
to the Secretary or SAA within 10 days 
of the contact as specified in paragraph
(b) of this section. The SAA or the Sec­
retary may extend the time period to 20 
days upon satisfactory indications by the 
manufacturer that it is diligently in­
vestigating the situation, except that 
such extension shall not be granted if it 
is not in the interest of the purchasers 
or owners.

(b) The manufacturer shall respond to 
the SAA or the Secretary which contact­
ed it under paragraph (a) of this section 
within 10 days of the contact (unless an 
extension is granted). In this report the 
manufacturer shall indicate whether it 
knew of the complaint or information 
and

(1) If it knew of the complaint or in­
formation, or other complaints or infor­
mation relating to the problem, what ac­
tions it  has taken and the reasons 
therefor. ,

(2) If it did not know of the complaint 
or information, whether the manufac­
turer has classified the problem to 
which the complaint or information re­
lates as an imminent safety hazard, seri­
ous defect, defect, or noncompliance, 
with the reasons for this classification or 
whether the manufacturer has deter­
mined that the problem complained of 
fits none of these classifications.

(c) If the manufacturer determines 
and responds under paragraph (b) (2) of 
this section that there is an imminent 
safety hazard, serioüs defect, defect, or 
noncompliance in the mobile homes, it 
shall proceed under § 3282.404(b) (2), 
and if the manufacturer further pro­
ceeds under § 3282.404(d), the man­
ufacturer shall send a copy of the 
report required by that section to the 
SAA or the Secretary which forwarded 
the complaint or information to it under 
paragraph (a) of this section concern­
ing the same imminent safety hazard or 
failure to conform.

(d) If the manufacturer determines 
and reports under paragraph lb) (2) of 
this section that no imminent safety haz­
ard, serious defect, defect, or noncompli­
ance exists in the complained of mobile 
home or homes, the SAA or the Secre­
tary to which the response is made under 
paragraph (b) (2) shall proceed as fol­
lows:

(1) If the SAA or the Secretary on the 
basis of the information reported by the 
manufacturer and any other information 
the SAA or the Secretary may have, 
agrees with the determination of the 
manufacturer, thé SAA or the Secretary 
shall so inform the manufacturer arid

the complainants and shall consider the 
matter closed.

<2) If the SAA or the Secretary is not 
convinced by the information submitted 
by the manufacturer or otherwise be­
lieves that further investigation is neces­
sary, the SAA or the Secretary shall in­
vestigate and, within 10 days of receipt 
of the manufacturer’s report, shall in­
form the manufacturer of the results of 
its investigation.

(i) If the SAA or the Secretary agrees 
with the manufacturer’s determination, 
it shall.act as it would under paragraph
(d)(1).

(ii) If the SAA or the Secretary be­
lieves that an imminent safety hazard, 
serious defect, defect, or noncompliance 
exists, it shall so inform the manufac­
turer, and the manufacturer may act as 
it would under paragraph (c) of this sec­
tion. If  the manufacturer does not choose 
to act under that paragraph, the SAA or 
the Secretary shall proceed under § 3282.- 
407, including holding any requested 
hearing or presentation of views, making 
any Preliminary or Final Determination, 
and approving any plan for notification 
correction.

(e) The manufacturer may obtain 
from any SAA to which a copy of the re­
sponse required under paragraph (b) (2) 
of this section is sent approval of pro­
posed corrections for only those mobile 
homes locàted in that state to which the 
complaint or information forwarded by 
the SAA to the manufacturer related but 
only for these mobile homes. If the man­
ufacturer properly effects corrections 
pursuant to such approval, the manufac­
turer need not modify the correction at a 
later time despite the fact that'the plan 
which is approved under §§ 3282.405(a) 
(3) or 3282.407(a) (3) or (b) (3) contains 
different specifications for the correc­
tion. If a manufacturer provides correc­
tion under this paragraph, such correc­
tion does not constitute .an adrnission by 
the manufacturer that an imminent 
safety hasard, serious defect, defect, or 
noncoriipliançe exists, and it is not a con­
cession by the manufacturer that the ap­
proved corrections are appropriate or 
necessary in any other mobile home. 
However, actions taken under this para­
graph are subject to review by the SAA 
or the Secretary that approved the plan 
under paragraph (a) 13) of this section, 
and if found unacceptable, shall riot ful­
fill the requirements of this section.

(f) An SAA or the Secretary acting 
under paragraph (a) of this section or 
under § 3282.407 may, if a t any point 
after contacting the manufacturer it de­
termines that the consumer complaint 
or other information about which it has 
contacted the manufacturer (i) relates 
to a noncompliance of such a minor or 
technical nature that its existence wul 
not contribute to the deterioration of the 
mobile home and will not interfere with 
the use and enjoyment of the mobile 
home, or (ii) does not constitute a fail­
ure to conform or imminent safety haz­
ard, inform the manufacturer and any 
complainants of this determination ana 
cease further action under this section o 
§ 3282.407.
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§ 3282.407 Notification p u rsu an t to ad* 
m inistrative determ ination .

(a) Imminent safety hazards and seri­
ous defects. The Secretary shall act un­
der this paragraph upon receipt of the 
opinion of an SAA that an imminent 
safety hazard or serious defect exists in 
one or more mobile homes and upon 
forming an opinion under section 3282.- 
406(d) (2) Cii) that an imminent safety 
hazard or serious defect exists. The Sec­
retary may also act upon the receipt of 
any other information indicating the 
possible existence of an imminent safety 
hazard or serious defeet. Only the Secre­
tary may make Preliminary and Final 
determinations that an imminent safety 
hazard or serious defect exists.

(1) Preliminary procedures. Upon re­
ceipt of any information indicating the 
possible existence of an imminent safety 
hazard or serious defect, but where such 
information is not adequate to support a 
Preliminary determination of an immi­
nent safety hazard or serious defect un­
der paragraph (a) (2) of this section, the 
Secretary shall direct the manufacturer 
to furnish information with respect to 
the imminent safety hazard or serious 
defect, including information about the 
mobile homes potentially affected, within 
a time prescribed by the Secretary. If the 
manufacturer fails to furnish informal 
tion within such time or if, after a con­
sideration of the manufacturer’s  re­
sponse or other information the Secre­
tary may receive or obtain, the Secretary 
is satisfied that an imminent safety haz­
ard or serious defect may exist, the Sec­
retary shall make a  Preliminary deter­
mination of an imminent safety hazard 
or serious defect under paragraph (aM2) 
of this section.

(2) Preliminary determination, (i) 
Whenever the Secretary determines that 
there is reason to  believe that an im­
minent safety hazard or serious defect 
exists in a mobile home, the Secretary 
shall make a preliminary determination 
to that effect. The Secretary shall within 
5 days notify the manufacturer of such 
preliminary determination and inform 
the manufacturer that i t  may request a 
hearing or presentation of views under 
subpart D to establish that there is no 
such imminent safety hazard or serious 
defect.

(it); Notice shall be sent by certified 
mail and shall include:

(A) The preliminary determination 
made by the Secretary;

(B) The factual basis for the deter­
mination ;

(C) The date on which the deter­
mination was made;

©) The identifying criteria of the 
m kon}es that may be affected.

The notice shall inform the manu­
facturer that the preliminary determina- 
tion of the Secretary shall become final 
unless the manufacturer responds within 
o days after receipt of such notice and 
requests a hearing or presentation of 
views to rebut the Secretary’s determina­
tion. The Secretary shall further notify
ue manufacturer as to whether such im- 

nr>n^u-sa ê ŷ hazard or serious defect is
e which the manufacturer-may be re­

quired to correct at the manufacturer’s
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expense pursuant to § 3282.408. The 
manufacturer shall also be advised in 
tiie notice th a t  any information upon 
which the Preliminary Determination 
has been based, such as test results and 
records of investigations, shall be avail­
able for inspection by the, manufacturer.

(iii) Promptly upon receipt of a manu­
facturer’s request for a hearing or 
presentation of views, one shall be pro­
vided pursuant to § 3282.152.

(3) Final determination. If the manu­
facturer fails to respond to the Secre­
tary’s notice of Preliminary Determina­
tion or if the Secretary decides that the. 
views and evidence presented by the 
manufacturer or others are insufficient 
to rebut the preliminary determination, 
the Secretary shall make a  final deter­
mination that an imminent safety haz­
ard o r serious defect exists. In  the event 
of a  final determination, the Secretary 
shall direct the manufacturer to furnish 
notification and, where applicable, to 
correct the defect or hazards and to sub­
mit a plan in accordance with § 3282.410. 
The Secretary’s order shall be published 
in the Federal R egister.
. (b) Defects and ncmcompliances. The 
SAA or the Secretary identified by 
§ 3282.404(d) may make a Preliminary 
Determination that a  defect or noncom­
pliance exists in one or more mobile 
homes sold or otherwise released by a 
manufacturer or proceed under this sec­
tion where an a p p r o p r i a t e  preliminary 
determination has been made under 
§ 3282.405(a) (3) (ii) or a  tentative find­
ing has been made under § 3282.406(d)
(2) (ii), or where the SAA or the Secre­
tary,; as appropriate otherwise has in­
formation which indicates the possible 
existence of a defect o r noncompliance.

(1) Preliminary determination. (i> 
Whenever the SAA or the Secretary act­
ing under this paragraph determines 
that there is reason to believe that one 
or more mobile homes contain a defect 
or noncompliance and makes a  prelim­
inary determination to that effect, under 
this section or whenever the SAA or the 
Secretary acting under this section re­
ceives the preliminary determination of 
another SAA or the Secretary under 
§ 3282.405(a) (3). (ii) „the SAA or the Sec­
retary shall notify the manufacturer 
within 10 days of such preliminary de­
termination and inform the manufactur­
er that it  may request a hearing or pres­
entation of views under subpart D to 
establish th a t there is no such defect or 
noncompliance.

Cii) Notice shall be sent to the manu­
facturer by certified mail and shall in­
clude:

(A) The preliminary determination 
made by the SAA or the Secretary;

(B) The factual basis for the deter­
mination;

(G) The date on which the determina­
tion was made;

(D) The. indentifying criteria of the 
mobile homes known to be affected.
The notice shall inform the manufactur­
er that the preliminary determination of 
defect or noncompliance shall become 
final unless, the manufacturer responds 
within 5 days after receipt of such notice 
and requests a hearing or presentation

19873

of views to rebut the SAA or the Secre­
tary’s determination. The notice shall 
also state that any information upon 
which the preliminary determination of 
nomcomplianee or defect has been based, 
such as test results and records of inves­
tigations, shall be available for inspec­
tion by the manufacturer.

(iiil Promptly upon receipt of a manu­
facturer’s request for a hearing or pres­
entation of views, one shall be held 
pursuant to § 3282,152.,

(2> Final determination. If the manu­
facturer fails to respond to the notice 
of preliminary determination, or, if the 
SAA or the Secretary decides that the 
views and evidence presented by the 
manufacturer of others are insufficient 
to retíüt the Preliminary Determination, 
the agency shall make a final determina­
tion th a t a def ect or noncompliance ex­
ists. In  the event of a Final Determina­
tion, the SAA or the Secretary shall 
direct the manufacturer to furnish notifi­
cation and to submit a plan in accord­
ance with § 3282.410.

(3) Appeals. When an SAA has made 
a final determination that a defect or 
noncompliance exists, the manufacturer 
within 10 days after the receipt of the 
notice of such final determination, may 
request an appeal to the Secretary under 
§ 3282.309.

(cî Waiver. The formal notification 
requirements which would result from a  
determination made under this section 
may be waived by the SAA or the Secre­
tary handling the matter upon receipt 
of satisfactory assurances from the man­
ufacturer that:

Cl) The manufacturer has identified 
all affected mobile homes which have 
been sold to purchasers, dealers and 
distributors;

<2> The manufacturer has performed 
the correction, a t  the manufacturer’s ex­
pense, on all affected mobile homes; and

(3) The repairs, in the SAA o r the 
Secretary’s judgment, are adequate to 
meet the problem.
The manufacturer may, before acting 
under this subsection (c) obtain the con­
currence of the SAA or the Secretary. 
Any action taken under this subsection
(c) shall be completed within 30 days of 
the date of a  Final Determination of 
imminent safety hazard or serious defect 
or 60 days of the date of a  final determi­
nation of defect or noncompliance, unless 
the SAA or Secretary agrees to a longer 
period of time in extraordinary circum­
stances.
§ 3282,408 R equired  m an u fac tu re r cor­

rection ,
(a) A manufacturer required to fur­

nish notification under § 3282.405 or 
§ 3282.407 shall correct, at its expense, 
any imminent safety hazard or serious 
defect which can be related to an error 
in design or assembly of the mobile home 
by the manufacturer, including an error 
in design or assembly of any component 
or system incorporated in the mobile 
home by the manufacturer.

(b) Where the manufacturer questions 
whether correction is required under 
paragraph (a) of this section, the Secre­
tary shall provide an opportunity for a
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hearing or presentation of views at which 
interested persons may present oral and 
written views prior to the issuance of an 
order directing the manufacturer to pro­
vide correction a t its expense. The pro­
cedures of § 3282.152 shall apply to any 
proceedings which may be conducted un­
der this section. To the maximum extent 
possible, actions taken under this section 
shall be coordinated with actions taken 
under § 3282.407 so that only one hear­
ing need be held to determine both 
whether a defect or imminent safety 
hazard exists and whether correction is 
required.
§ 3282.409 R eim bursem ent fo r p rio r 

correction by owner.
(a) A manufacturer, required t$ cor­

rect under § 3282.408, shall provide reim­
bursement for reasonable cost to an own­
er of an affected mobile home who chose 
to make the correction. Any dispute over 
the amount to be reimbursed shall be re­
ferred by the manufacturer to the SAA 
where the mobile home is located, or to 
the Secretary if there is no SAA in that 
State, and the decision of the SAA or the 
Secretary shall be administratively Pinal.

(b) Whenever a manufacturer who 
agreed voluntarily to correct under 
§ 3282.405(b) or § 3282.407(c) finds that 
the owner of an affected mobile home has 
already corrected the failure to conform 
or imminent safety hazard, the manufac­
turer shall reimburse the owner in an 
amount equal to the reasonable cost to 
the manufacturer of making the correc­
tion.
§ 3282.410 M anufacturer’s p lan  fo r no ­

tification and  correction.
(a) The plan required to be submit­

ted by § 3282.405(a) and § 3282.407 (a)
(3) and (b) (3) shall indicate how the 
manufacturer will fulfill its responsibili­
ties under this section. The plan shall 
include a copy of the notice which meets 
the requirements of § 3282.411.

(b) Time and manner of notification. 
(1) If not waived notification of an im­
minent safety hazard shall be communi­
cated within 5 days after receipt of the 
order approving the manufacturer’s plan 
for notification and remedy, except that 
the notification shall be furnished within 
a shorter period if there is incorporated 
in the order a finding that such period is 
in the public interest.

(2) Notice of serious defects, defects 
or noncompliances shall be mailed or 
otherwise communicated within 10 days 
after receipt of the order approving the 
manufacturer’s plan for notification shall 
be furnished within a shorter period if 
there is incorporated in the order a find­
ing that such period is in the public 
interest.

(3) The plan shall provide for notifi­
cation to be accomplished:

(i) By mail to the first purchaser (not 
including any dealer or distributor of 
such manufacturer) of each mobile home 
containing the imminent safety hazard, 
serious defect, defect, or noncompliance, 
and any subsequent purchaser to whom 
any warranty provided by the manufac­
turer or required by Federal, State or

local law oh such mobile home has been 
transferred, to the extent feasible;

(ii) By mail to any other person who 
is a registered owner of each mobile 
home containing the imminent safety 
hazard, serious defect, defect, noncom­
pliance and whose name has been ascer­
tained pursuant to § 3282.211 ;

(iii) By mail or other more expedi­
tious means to the dealers or distribu­
tors of such manufacturer to whom such 
mobile home was delivered. Where a seri­
ous defect or imminent safety hazard is 
involved, notification shall be sent by 
certified mail if it is mailed.
§ 3 2 8 2 .4 1 1  Contents o f notice.

The notice shall include the following:
(a) An opening statement: “This no­

tice is sent to you in accordance with the 
requirements of the National Mobile 
Home Construction and Safety Stand­
ards Act of 1974.”

(b) The following statement, as ap­
propriate: “(Manufacturer’s name or the 
Secretary, or the appropriate SAA) ” has 
determined that:

(1) An imminent safety hazard may 
exist in (identifying criteria of mobile 
home).

(2) A serious defect may exist in 
(identifying criteria of mobile home).

(3) A defect may exist in (identifying 
criteria of mobile home).

(4) (Identifying criteria of mobile 
home) may not comply with an appli­
cable . Federal Home Construction or 
Safety Standard.”

(c) A clear description of the imminent 
safety hazard, serious defect, defect, or 
noncompliance which shall include:

(1) The location of the imminent safe­
ty hazard, serious defect, defect, or non- 
compliance in the mobile home;

(2) A description of any hazards, mal­
functions, deterioration or other conse­
quences which may result from the im­
minent safety hazard, serious defect, 
defect, or noncompliance;

(3) A statement of the conditions 
which may càuse such consequences to 
arise; and

(4) Precautions, if any, th a t the owner 
should take to reduce the chance that 
the consequences will arise before the 
mobile home is repaired.

(d) An evaluation of the risk to mobile 
home occupants’ safety and the dura­
bility of the mobile home reasonably re­
lated to such imminent safety hazard, 
serious defect, defect, or noncompliance, 
including :

(1) The type of injury which may 
occur to occupants of the mobile home;

(2) The types of injuries which have 
occurred, including particularly any 
deaths, which appear to have resulted 
from the imminent safety hazard, defect 
or noncompliance; and

(3) Whether there will be any warning 
that a dangerous occurrence may take 
place and what that warning would be, 
and any signs which the owner might 
see, hear, smell, or feel which might in­
dicate danger or deterioration of the 
mobile home as a result of the imminent 
safety hazard, serious defect, defect, or 
noncompliance.

(e) A statement of the measures 
needed ta  repair the imminent safety 
hazard, serious defect, defect, or non- 
compliance, in accordance with which­
ever of the following is appropriate:

(1) Where the manufacturer must 
bring the mobile home into compliance 
with applicable standards and correct 
the imminent safety hazard, have it cor­
rected at no cost to the owner pursuant to 
§ 3282.408, the statement shall include:

(1) A statement that the correction 
will be made at the manufacturer’s ex­
pense;
- (ii) A general description of the work 

involved in the repair ;
(iii) The manufacturer’s estimates 

of the date on which the manufacturer’s 
agents will make the repair;

(iv) The method by which the owner 
will be contacted further when the repair 
date is to be carried out ;

(v) The manufacturer’s estimate of 
the time reasonably necessary to per­
form the labor required to correct the 
imminent safety hazard or serious de­
fect;

(yi) Any other information set out in 
the plan for notification which may be 
helpful to the owner.

(2) When the manufacturer does not 
bear the cost of repair, the notification 
shall include:

(i) A statement that the manufac­
turer is not required by the Act to remedy 
Without charge ;

(ii) A description, including approxi­
mate price, of all material that must be 
added or replaced;

(iii) A description of any modifications 
that must be made to existing materials;

(iv) A detailed description, including 
appropriate illustrations, of each step 
required for correction;

(v) The manufacturer’s estimate of the 
time reasonably necessary to perform the 
labor required to correct the defect;

(3) Where a determination has been 
made that notification is required, but a 
final determination has not been made 
as to the manufacturer’s responsibility to 
bear the cost of 'correction, the Secretary 
may, after providing an opportunity for 
a hearing or presentation of views under 
§ 3282.152, direct the manufacturer to is­
sue a notification with a statement that 
the issue is being considered and, that a 
further notification will be sent when a 
determination has been made under 
§ 3282.408.

(f) A statement informing the owner 
that he may submit a complaint to the 
Secretary if the owner believes that:

(1) The notification or the remedy de­
scribed therein is inadequate; or

(2) The manufacturer has failed or is 
unable to remedy the problem in ac­
cordance with his notification; or

(3) The manufacturer has failed or is 
unable t o  remedy within a  r e a s o n a b le  
time a f t e r  the owner’s first a t t e m p t  to
obtain remedy; or

(g) A statement that any actions taken 
by the manufacturer under the Act in no 
way limit the rights of the owner or any 
other person under any contract or other 
applicable law and that the owner may
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have further rights under contract or 
other applicable law.
§ 3282.412 T im e fo r im plem entation  of 

plan.
The manufacturer’s plan submitted 

under § 3233.410 shall provide for imple­
mentation of notification and correction 
actions as follows :

(a) Imminent safety hazards. Imple­
mentation of the plan for notification 
and correction shall be completed within 
30 days from the date of discovery or 
Final Determination of ah imminent 
safety hazard or serious defect.

(b) Defects and Noncompliances. Im­
plementation of the manufacturer’s plan 
for notification shall be completed within 
60 days from the date of discovery or 
final determination of defect or noncom­
pliance.

(c) The Secretary may grant an exten­
sion of time for implementing the plan 
where the manufacturer shows good 
cause for the delay and the Secretary 
determines the extension is justified as 
extraordinary circumstances. When the 
Secretary grants an extension, the Sec­
retary shall notify the manufacturer and 
publish notice of such extension in the 
F ederal R e g is t e r . The manufacturer 
shall implement its plan for notification 
and correction as approved by the Sec­
retary.
§ 3282.413 Com pletion of rem edial ac­

tions and report.
(a) Where a manufacturer is required 

to provide notification under this sub- 
part, the manufacturer shall maintain in 
its files for five years from the date the 
notification campaign is completed a 
copy of the notice sent and a complete 
list of the people and their addresses.

(b) Where a manufacturer is required 
to provide correction under § 3282.408, 
or where the manufacturer otherwise 
corrects under § 3282.404(c) (2) (i), 
§ 3282.405(b) or § 3282.407(c) , the man­
ufacturer shall maintain in its files, for 
five years from the date the correction 
campaign is completed, one of the fol­
lowing,, as appropriate :

Ü) a statement signed by the owner 
to the effect that the problem appears to 
have been corrected and that the owner 
h satisfied with the correction,

(2) Where the owner refuses to sign 
such a statement, a  certification by the 
Manufacturer that the repair was made 
to the standards in effect a t the time the 
inobile home was manufactured, that any 
imminent safety hazard has been elimi­
nated, and that the owner has refused 
to sign the statement in the previous 
Paragraph, or

(3) Where the owner refuses to allow 
f a c t u r e r  to repair the home, a

certification by the manufacturer that 
it has informed the owner of the prob- 

m.ay exist in the mobile, home, 
mut it has informed the owner of any 
ps^ to safety or durability of the mobile 
nome which may result from the prob- 
t~* f’iip that the manufacturer has at- 
y"^ted to repair the problems only to 
nave the owner refuse the repair.

any actions taken under
3282.404(C) (2) (i), 3282.405(b) or

3282.407 (c) are found by the SAA of 
the State in which the home is located 
or by the Secretary not to meet the 
standards or otherwise not to be ade­
quate under the approved plan, the man­
ufacturer may be required to provide 
notification or correction pursuant to 
this subpart.

(d) If, in the course of making cor­
rections under any of the provisions of 
this subpart, the manufacturer creates 
an imminent safety hazard or serious 
defect the manufacturer shall correct the 
imminent safety hazard or serious defect 
under § 3282.408.

(e) Upon completion of an approved 
plan and upon completion of any re­
medial actions under this subpart except 
repairs made under § 3282.404(c) (2) (i), 
the manufacturer shall, within 30 days 
of the time limits set out in § 3282.412, 
provide a complete report of the action 
taken to the agency which provided the 
plan under § 3282.405 or 3282.410 or 
which would have approved the plan had" 
one been required and any agency which 
contacted the manufacturer under 
§ 3282.406(a) concerning the problem. 
This report shall identify by serial num­
bers the homes affected. The number of 
homes found to have the failure to con­
form or imminent safety hazard, and 
where in the distribution chain (manu­
facturer, distributor, dealer, purchaser, 
owner) they were found.
§ 3282.414 R eplacem ent o r repurchase 

o f m obile hom e from  purchaser.
Cal Whenever an imminent safety 

hazard or serious defect which must be 
corrected by the manufacturer a t his ex­
pense under § 3282.408 is of such severity 
th a tl t  cannot be repaired within 60 days 
in accordance with section 615 (i) of the 
Act, the Secretary may require—

(1) That the mobile home be replaced 
by the manufacturer with a mobile home 
substantially equal in size, equipment, 
and quality, and either new or in the 
same condition the defective mobile 
home would have been in at the time of 
discovery of the imminent safety hazard 
or serious defect had the imminent safety 
hazard or serious defect not existed; or

(2) That the manufacturer take pos­
session of the mobile home and refund 
the purchase price in full, less a reason­
able allowance for depreciation based on 
actual use if the home has been in the 
possession of the owner for more than 
one year. Such depreciation shall be 
based upon an appraisal system approved 
by the Secretary, and shall not take into 
account damage or deterioration result­
ing from the imminent safety hazard or 
serious defect.

(b) In determining whether to order 
replacement or refund by the manufac­
turer, the Secretary shall consider:

(1) The threat of injury or death to 
mobile home occupants;

(2) Any costs and inconvenience to 
mobile home owners whieh will result 
from the lack of adequate repair within 
the specified period;
- (3) The expense to the manufacturer;

(4) Any obligations imposed on the 
manufacturer under contract or other

applicable, law of which the Secretary 
has knowledge; and

C5) Any other relevant factors which 
may be brought to the attention of the 
Secretary.

(c) In  those situations where under 
contract or other applicable law the 
owner has the right of election between 
replacement^ and refund, the manufac­
turer shall inform the owner of such 
right of election and shall inform the 
Secretary of the election, if any, by the 
owner,

(d) This section applies where an a t­
tempted correction of an imminent safety 
hazard or serious defect relieves the 
safety problem but does not bring the 
home in conformity to the standards.

(e) Where replacement or refund by 
the manufacturer is ordered under this 
section, it shall be carried out within 30 
days of the Secretary’s order to replace 
the mobile home or refund the purchase 
price unless the Secretary, for good cause 
shown, grants an extension of time for 
implementation of such order and pub­
lishes notice of extension in the F ederal 
R egister.
§ 3282 .415  M obile bornes in  the hands 

o f dealers and  d istributors.
(a) The manufacturer is responsible 

for correcting any failure to conform any 
imminent safety hazards which exist in 
mobile homes which have been sold or 
otherwise released to a distributor or 
dealer but which have not yet been sold 
to a purchaser. This section sets out the 
procedures to be followed by dealers and 
distributors for handling mobile homes in 
such cases.

(b) Whenever a dealer or distributor 
finds a problem in a mobile home which 
the manufacturer is responsible for cor­
recting under paragraph (a) of this sec­
tion, the dealer or distributor shall con­
tact the manufacturer, provide full in­
formation concerning the problem, and 
request appropriate action by the manu­
facturer in accord with paragraph (c) of 
this section. Where the manufacturer 
agrees to correct, the manufacturer shall 
maintain a complete record of its ac­
tions. Where the manufacturer author­
ized the dealer to make the necessary 
corrections on a reimbursable basis, the, 
dealer or distributor shall maintain a 
complete record of its actions. Agreement 
by the manufacturer to correct or to 
authorize corrections on a reimbursable 
basis under this subsection constitutes 
a determination of the Secretary for pur­
poses of section 613(b) of the Act with

, respect to judicial review of the amount 
which the manufacturer agrees to reim­
burse the dealer or distributor for cor­
rections.

(c) Upon a final determination by the 
Secretary or a State Administration 
Agency under § 3282.407, or upon a deter­
mination by a court or competent juris­
diction that a mobile home fails to con­
form to the standard or contains an im­
minent safety hazard after such mobile 
home is sold or otherwise resold by a 
manufacturer to a distributor or a dealer 
and prior to the sale of such mobile home 
by such distributor or dealer to a pur-
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chaser, the manufacturer shall have the 
option either to:

( 1 ) Immediately furnish, at the manu­
facturer’s expense, to the purchasing dis­
tributor or dealer the required conform­
ing part or parts or equipment for in­
stallation by the distributor or dealer 
on or in such mobile home, and shall 
reimburse such distributor or dealer for 
the reasonable value of such installa­
tion plus a reasonable reimbursement 
of not less than one per centum per 
month of the manufacturer’s or distrib­
utor’s selling price prorated from the 
date of receipt by certified mail of notice 
of noncompliance to the date such mobile 
home is brought into compliance with the 
standards, so long as the distributor or 
dealer proceeds with reasonable diligence 
with the installation after the part or 
component is received; or

(2) Immediately repurchase, a t the 
manufacturer’s expense, such mobile 
home from such distributor or dealer at 
the price paid by such distributor or 
dealer, plus. all transportation charge's 
involved and a reasonable reimburse­
ment of not less than one per centum 
per month of such price paid prorated 
from the date of receipt by certified mail 
of notice of the imminent safety hazard, 
serious defect, defect or noncompliance 
to the distributor. The value of such rea­
sonable reimbursements as specified in 
this paragraph shall be fixed by mutual 
agreement of the parties or by a court 
in an action brought under section 613 
(b) of the Act.

(d) This section shall not apply to any 
mobile home purchased by a dealer or 
distributor which has been leased by 
such dealer or distributor to a tenant for 
purposes other than resale. In that in­
stance the dealer or distributor has the 
remedies available to a purchaser under 
this subpart. -
§,3282.416 Notices, bulletins and other 

com m unications.
Each manufacturer shall, at the time 

of dispatch, furnish to the Secretary a 
true or representative copy of all notices, 
bulletins, and other written communica­
tions to the dealers or distributors of 
such manufacturer or purchasers or 
owners of mobile homes of such manu­
facturer regarding any serious defect or 
imminent safety hazard which may exist 
in any such mobile homes produced by 
such manufacturer. Manufacturers shall 
keep complete records of all other com­
munications with dealers, owners, and 
purchasers regarding insignificant non- 
compliances, noncompliances, and de­
fects.
§ 3282.417 Supervision of notification 

and correction actions.
(a) The IPIA in each manufacturing 

plant shall be responsible for assuring 
that notifications are sent to all owners, 
purchasers, dealers, or distributors of 
whom the manufacturer has knowledge 
under § 3282.418 or otherwise as required 
by these regulations, and the IPIA shall 
be responsible for assuring that the re­
quired corrections are carried out by 
auditing the certifications required by 
§ 3282.412.
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(b) The SAA or Secretary to which 
th‘e report required by § 3282.413(e) is 
sent shall be responsible for assuring 
through oversight that remedial actions 
described in the report have, been carried 
out as described in the report.

(c) The SAA of the state in which an 
affected mobile home is located may in­
spect that mobile home to determine 
is no plan, to the standards or other ap- 
whether any required correction-is car­
ried out to the approved plan or, if there 
proval obtained by the manufacturer 
under § 3282.405(b) or 3282.407(c).

Subpart J—Monitoring of Primary 
Inspection Agencies

§ 3282.451 General.
The actions of all primary inspection 

agencies accepted under subpart H shall 
be monitored by the Secretary or the 
Secretary’s agent to determine whether 
the PIAs are fulfilling their responsibili­
ties under these regulations. This moni­
toring shall be carried out primarily 
through joint monitoring teams made up 
of personnel supplied by SAAs and by the 
Secretary or the Secretary’s agent. Moni­
toring parties shall make recommenda­
tions to the Secretary with respect to 
final acceptance of PIAs under §§ 3282.- 
361(e) and 3282.362(e), continued ac­
ceptance, and disqualification or re­
qualification under § 3282.356, and with 
respect to any changes which PIAs 
should make in their operations in order 
to continue to be approved. Based on 
this monitoring, the Secretary shall de­
termine whether PIAs should continue 
to be approved under these regulations.
§ 3282.452 P artic ipation  in  m onitoring.

(a) Joint monitoring teams. (1) The 
Secretary or the Secretary’s agent shall 
develop and coordinate joint monitoring 
teams which shall be made up of quali­
fied personnel provided by SAAs and by 
the Secretary or the Secretary’s agent. 
The Secretary or the Secretary’s agent 
shall determine whether personnel are 
qualified based on education or experi­
ence. j

(2) The joint monitoring teams will 
operate generally on a regional basis. To 
the extent possible, the teams shall be so 
scheduled that personnel provided by an 
SAA will be monitoring operations in 
mobile home plants from which mobile 
homes are shipped into their State.

(3) Personnel from an SAA shall not 
participate on joint monitoring teams 
operating within their State.

(4) States are encouraged but not re­
quired to participate on joint monitoring 
teams. , • -•

(b) State monitoring. A State may 
carry out monitoring of IPIA functions 
at plant facilities within the State if 
the State is not acting as an IPIA. Where 
a State wishes to carry out monitoring 
activities it shall do so in coordination 
with the Secretary and the Secretary's 
agent. To the extent that the State is 
performing adequate monitoring, the 
frequency of the joint team monitoring 
may be reduced to one visit per year 
consistent with the requirements of 
§ 3282.453.

(c) Review of staff capability. The 
monitoring party shall review the ca­
pability of the PIA’s staff to perform the 
functions it is required to perform.

(d) Review of interpretations. The 
monitoring party shall review all rec­
ords of interpretations of the standards 
made by the PIA to determine whether 
they are consistent and to determine 
whether there are any conflicts which 
should be referred to the Secretary for 
determination.

(e) DAPIA. Monitoring parties shall 
review on à random basis at least 10 
percent of the design and quality as­
surance manual approvals made by each 
DAPIA in each year.

(f) IPIA. The monitoring parties shall 
assure that the IPIAs are carrying out 
all of the functions for which they have 
been accepted. In particular, they shall 
assure that the manufacturing process 
is as stated in the certification reports, 
that the IPIAs are carrying out the re­
quired number of inspections, that in­
spections are effective, and that the 
IPIAs are maintaining complete label 
control as required by § 3282.362. A mon­
itoring team shall monitor the IPIA’s of­
fice procedures, files, and label control 
and the monitoring team shall send 
copies of its report to the Secretary or 
the Secretary’s agent, which shall send 
copies to all monitoring teams which 
monitor the operations of the subject 
IPIA.

(g) Remedial actions. The monitoring 
parties shall review the remedial action 
records of the manufacturers and of the 
primary inspection agencies closely to 
determine whether the primary inspec­
tion agencies have been carrying out 
their responsibilities with respect to re­
medial actions.
§ 3282.453 Frequency and extent of 

m onitoring.
(a) The actions of all primary inspec­

tion agencies shall be monitored at a 
frequency adequate to assure that they 
are performing consistently and fulfill­
ing their responsibilities under these reg­
ulations. Every aspect of the primary 
inspection agencies’ performance shall be 
monitored.

(b) Frequency of monitoring. The per­
formance of each primary inspection 
agency shall be monitored during its pe­
riod of provisional acceptance by a com­
plete review of its records and, in the 
case of IPIAs, by a complete inspection 
of the operations of at least one manu­
facturing plant which it has approved 
or in which it is operating. After the
initial inspection, the performance o|
each primary inspection agency shall 
be monitored four times per year, ex­
cept that the dumber of m o n i to r in g  
visits may be decreased to a minimum o 
one per year if the performance of _tn 
primary inspection agency is deemed oy 
the Secretary or the Secretary’s agen 
to be superior, and it may be increase 
as necessary if performance is suspecj
There shall be a minimum S g f l *  
view per year of the records of each P " 
mary inspection agency, and there sn 
be more reviews as needed.
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§ 3282.454 M onitoring inspection fee.
(a) There is hereby established a mon­

itoring inspection fee of $19.00 which is 
to be paid by manufacturers for each 
mobile home manufactured in non- 
approved and conditionally approved 
states as described in § 3282.210.

(b) The monitoring inspection fee to 
be established by approved states, under 
§ 3282.307(a) shall be in the amount of 
$19.00 per mobile homes produced 
therein.

Subpart K— Departmental Oversight 
§ 3282.501 G eneral.

The Secretary shall oversee the per­
formance of SAAs, the Secretary’s agent, 
and primary inspection agencies as fol­
lows:

(a) The Secretary shall review SA A 
reports to ensure that States are taking 
appropriate actions with regard to the 
enforcement of the standards and with 
respect to the functions for which they 
are approved under, these regulations.

(b) The Secretary shall review moni­
toring reports submitted by the Secre­
tary’s agent to determine that it is per­
forming in accordance with the contract 
between it and the Secretary.

(c) The Secretary shall review moni­
toring reports to determine whether 
PIAs are fulfilling their responsibilities 
under these regulations.

(d) The Secretary shall make ran­
dom visits for the purpose of Overseeing 
the activities of SAAs and the Secre­
tary’s agent.

(e) The Secretary shall take such 
other actions to oversee the system estab­
lished by these regulations as it deems 
appropriate.

(f) All records maintained by all par­
ties acting under these regulations with 
respect to those actions shall be available 
to the Secretary, the Secretary’s agent, 
and where appropriate, SAAs and PIAs 
for review at any reasonable time.
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§ 3282.502 D epartm ental im plem enta­
tion.

To the extent that SAAs or any par­
ties contracting with the Secretary do 
not perform functions called for under 
these regulations, those functions shall 
be carried out by the Secretary with its 
own personnel or through other appro­
priate parties.
§ 3282.503 D eterm inations and  h ear­

ings.
The Secretary shall make all the de­

terminations and hold such hearings as 
are required by these regulations, and the 
Secretary shall resolve all disputes aris­
ing under these regulations.

Subpart L—-Manufacturer, IPSA and SAA 
Reports

§ 3282.551 Scope arid purpose.
This subpart describes the reports 

which shall be submitted by manufac­
turers, PIAs and SAAs as part of the 
system of enforcement established under 
these regulations. Additional reports 
described in subpart I are required when 
corrective actions are taken under that 
subpart.
§ 3282,552 M anufacturer reports fo r 

jo in t m onito ring  fees.
For each month, the manufacturer 

shall submit to the IPIA in each of its 
manufacturing plants a report that in­
cludes the serial numbers of each mobile 
home manufactured at that plant during 
that preceding month, and the State 
of first location, after leaving the manu­
facturing plant, of such mobile homes. 
The State of first location for the pur­
pose of this report is the State of the 
premises of the distributor, dealer or pur­
chaser to whom the mobile home is first 
shipped. The report for each month shall 
be submitted by the tenth day of the fol­
lowing month.
§ 3282.553 IP IA  reports.

Each IPIA shall submit by the twen­
tieth day of each month to each SAA, or

if no SAA to the Secretary, in each state 
where it is engaged in the inspection of 
manufacturing plants, a report of the op­
erations of each manufacturer in that 
State for the preceding month which in­
cludes the following information:

(a) * The number of single-wide and 
double-wide mobile homes labeled in the 
preceding month;

(b) The number of inspection visits 
made to. each manufacturing plant in 
the preceding month; and

(c) The number of mobile homes with 
a failure to conform to the standards or 
an imminent safety hazard during the 
preceding month found in the manufac­
turing plant.

The manufacturers report for the pre­
ceding month described in § 3282.552 
shall be attached to each such IPIA re­
port as an appendix thereto.
§ 3282.554 SAA reports.

Each SAA shall submit, prior to the 
last day of each month, to the Secretary 
a report covering the preceding month 
which includes:

(a) The description and status of all 
presentations of views, hearings and 
other legal actions during the preced­
ing month; and

(b) The description of the SAA’s 
oversight activities and findings regard­
ing consumer complaints, notification 
and correction actions during the pre­
ceding month. The IPIA report for the 
preceding month described in § 3282.553, 
as well as the reports described in § 3282.- 
413 and manufacturer reports under 
§ 3282.404(d), which were received dur­
ing the preceding month, shall be at-, 
tached to each suclj SAA report as an 
appendix thereto. -

Effective date: This Part 3282 is effec­
tive May 13, 1976.

Constance B. Newman,
Assistant Secretary for Consumer 

Affairs and Regulatory Functions.
[PR Doc.76-13590 Filed 5-6-76:12:49 pm]
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Title 24— Housing and Urban Development 
CHAPTER Vili— LOW INCOME HOUSING 

[D o c k e t N o. R -7 6 -3 8 1 ]

PART 882— SECTION 8 HOUSING ASSIST­
ANCE PAYMENTS PROGRAM— EXIST­
ING HOUSING

Miscellaneous Amendments
The Department gave notice on 

March 8, 1976, at 41 FR 9998, that it 
was proposing to amend 24 CFR Part 882. 
The purposes of the proposed changes to 
the Section 8 Existing Housing Program 
were to simplify processing and admin­
istrative procedures, increase operat­
ing flexibility, and incorporate various 
technical and editorial changes. The 
comment period closed April 5, 1976.

The Department has received more 
than 75 comments in response to the 
March 8,1976, publication. All comments 
were carefully considered, and changes 
have been made to the proposed regula­
tions, as set forth below, based on these 
comments. A discussion of the principal 
changes and of the more recurrent and 
significant comments is set forth below.

1. Sec. 882.101(b), “Conversion of Sec­
tion 23 Housing Projects,” has been re­
vised in several respects.

(a) In response to a comment, Sec. 
882.101(b) (1) has been clarified to state 
that no HUD policy or procedure shall 
affect prior rights of a tenant, as well 
as of an owner, under a lease entered 
into under section 23 of the U.S. Housing 
Act of 1937.

(b) In response to several comments, 
a new Sec. 882.101(b) (7) has been added 
to provide that a completed Section 23 
New Construction or Substantial Reha­
bilitation Project may be converted to 
Section 8 under contractual arrangement 
for such term and on such conditions as 
may be agreed to by all the parties and 
approved by HUD. The applicable Fair 
Market Rents shall be those for Section 
8 Existing Housing, except that for any 
unit which was completed no more than 
six years prior to the leasing thereof, the 
applicable rent shall be determined in 
accordance with Sec. 882.120(b). This 
change incorporates in the regulation 
certain material included in a HUD No­
tice dated May 1,1975, which was sent to 
Regional Administrators, Field Office Di­
rectors and PHAs.

2. The definition of Allowance for 
Utilities and Other Services has been re­
vised by deleting the second sentence 
(see Sec. 882.102). This is a technical 
clarification only.

3. The definition of “Eligible Family” 
in Sec. 882.102 has been modified by mov­
ing the substance of the last sentence re­
garding continued Family eligibility to 
Sec. 882.212, “Reexamination of Family 
Income, Composition, and Extent of Ex­
ceptional Medical or Other Unusual Ex­
penses.” This is a technical correction to 
move the material to a more appropriate 
place in the regulations. (See item 38 of 
this preamble.) In  addition, the term 
“handicapped” has been clarified to 
specify th a t it includes mentally or 
physically handicapped.

4. The definition of “Housing Assist­
ance Plan” has been revised to conform 
to the definition in the regulations to  be 
issued pursuant to section 213 of the 
HUD Act.

5. In response to comments that Sec. 
882.103(a) be clarified, the provision has 
been revised to state that a Certificate 
holder shall be responsible for finding a 
unit suitable to the holder’s needs and 
desires in any area where the PHA de­
termines that it is not legally barred 
from entering into Contracts. The com­
parable language in the proposed regu­
lations was “any area wherein the PHA 
is authorized to execute Contracts.” (See 
also Secs. 882.209(e) (1) and (2).)

6. Several comments suggested that 
Sec. 882.103(a) be revised to require the 
PHA to provide assistance to certain 
Families which are unable to locate ap- 
provable units. Accordingly, the provi­
sion has been amended to require that 
such assistance be provided if it is re­
quested by the Family.

7. It was suggested that Sec. 882.103 
(c) be clarified. Accordingly, the provi­
sion has been revised to state that PHAs 
are encouraged to promote greater choice 
of housing opportunities by (1) seeking 
participation of Owners in any area in 
which the PHA has determined that it is 
not legally barred from entering into 
Contracts, (2) advising Families of their 
opportunity to lease housing in all such 
areas, (3) cooperating with other PHAs 
by issuing Certificates to Families al­
ready receiving the benefit of Section 8 
housing assistance payments who wish 
to move from the operating area of one 
PHA to another, and (4) developing ad­
ministrative arrangements with other 
PHAs to permit Certificate holders to 
}seek housing in the broadest possible 
area. In any geographic area established 
for the purpose of allocating funds, HUD 
will give preference in funding to PHAs 
which provide Families the broadest 
geographical choice of units.

8. Sec. 882.104(a), “Maximum Total 
ACC Commitment,” as been changed to 
provide that the maximum total annual 
contribution that may be contracted for 
shall not exceed the total for all the units 
of the Fair Market Rents or such higher 
rent as approved by HUD for a unit size 
or type pursuant to Sec. 882.106(a) (3), 
instead of the total of the Fair Market 
Rents plus an allowance for the fee for 
the regular costs of PHA administration. 
No amount may be added for the fee for 
the regular costs of PHA administration 
except with the approval of the Assist­
ant Secretary for Housing Production 
and Mortgage Credit, where the need for 
the additional funds is evident from the 
estimates of required annual contribu­
tions on the prescribed forms submitted 
pursuant to Sec. 882.204(b) (2).

9. Sec. 882.106(a) , “Fair Market Rent 
Limitation,” has been revised in a num­
ber of respects. Several comments sug­
gested that the requirement in para­
graph (a) of the proposed regulations 
that PHA approvals of rents higher than 
published Fair Market Rents must be 
compensated for by other lower rents 
was inappropriate because it is unreal-

istic to expect an equal number of units 
to be available a t compensating lower 
rents. Other comments objected to the 
provision limiting this PHA authority to 
not more than 20 percent of the units 
under their ACC. There were also objec­
tions to the requirements that the PHA 
specify the factors on which each higher 
rent approval is based, and maintain 
written certifications for inspection by 
HUD.

A problem from HUD’s viewpoint in 
connection with authorization to PHAs 
to make such higher rent determinations 
is the need for safeguards to maintain 
an appropriate relationship between pro­
gram costs and program objectives in 
terms of numbers of units to be assisted. 
After careful consideration of the fore­
going, as well as other comments, and 
all relevant considerations, Sec. 882.106 
has been revised to authorize a PHA to 
approve Gross Rents on a unit-by-unit 
basis which exceed the Fair Market 
Rents by up to 10 percent with respect 
to no more than 20 percent of the units 
under its ACC, and to exercise such au­
thority with respect to more units only 
with HUD approval; however, in con­
sidering whether to grant Such approval, 
HUD will review the appropriateness of 
the applicable Fair Market Rents and 
the relationship of estimated program 
costs to program objectives.

A new paragraph (a) (3) has been 
added which provides that HUD may ap­
prove, upon request from a PHA sup­
ported by a statement of the special cir­
cumstances, maximum Gross Rents of up 
to 20 percent above the Fair Market 
Rents for all units of a given size or type 
within a designated municipality, county, 
or similar locality. However, HUD will 
review the appropriate Fair Market 
Rents and the relationship of estimated 
program costs to program objectives. 
Moreover, in no event shall a maximum 
Gross Rent, as increased under para­
graph (a) (3), exceed the rent deter­
mined by HUD to be the average rent 
currently being charged for a standard 
unit of similar size or type in the ap­
plicable municipality or county. This 
limitation will not apply to approvals of 
similarly higher rents under paragraph 
(a) (4), where the approval can only be 
granted by the Regional Administrator,

10. Sec. 882.106(b), “Rent Reasonable­
ness Limitation,” has been reorganized 
and clarified in several respects. A provi­
sion has been added to clarify that for &
rent controlled unit, comparable units 
are those which aré rent controlled, ana 
for a unit not subject to rent control, 
comparable units are those not rent con­
trolled. In addition, PHAs are required to 
maintain for three years all certifications 
and relevant documentation, for inspec­
tion by HUD. ' , . „

11. Sec. 882.108, “Rent Adjustments, 
has been revised to delete the
ment that the Owner submit withhisi " 
quest for a rent adjustment a certificate 
signed by the Owner and the Family tna 
the unit is Decent, Safe, and Sanitary 
and that the Owner is otherwise in com­
pliance with the terms of the Lease. i  . 
change is in response to comments wni 
suggested that this requirement is an
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necessary burden on the Owner since the 
PHA makes at least annual inspections 
and the Owner certifies by the endorse­
ment on his monthly checks (see item 
40 of this preamble) that the unit is in 
Decent, Safe, and Sanitary condition. 
Paragraph (a) (2), “Special Adjust­
ments,” has been revised to clarify that 
the effective date of a special adjustment 
need not be the anniversary date of the 
Contract if the Owner otherwise has the 
legal right to terminate the tenancy on 
the effective date. (See also Section 2.7 
of the Contract, Appendix II, where con­
forming changes have been made.)

12. In response to comments, Sec. 882.- 
109(b), “Pood Preparation and Refuse 
Disposal,” has been revised to clarify un­
der the Acceptability Criteria that the 
cooking stove or range and the refrigera­
tor may be supplied by either the Owner 
or the Family. .

13. It was suggested that Sec. 882.109
(f), "Structure and Materials,” be re­
vised to require that mobile homes be 
tied down. Accordingly, the provision has 
been clarified to require that a mobile 
home be securely anchored by a ti-edown 
to appropriate ground anchors.

14. Many comments suggested that the 
definition of Congregate Housing in Sec. 
382.109 (m) be revised to permit Fami­
nes to select units in community resi­
dences which contain shared facilities 
and which are especially appropriate for 
retarded persons. This provision has not 
been revised, pending completion of the 
environmental impact statement process, 
pie Department is considering amend­
ing the regulation a t that time to pro­
vide for this type of housing. See the 
discussion on environmental require- 
»«ffcs following the last numbered item 
of this preamble.
, 15. Sec. 882.110(b) has been revised to 
provide that the Fair Market Rent for 
each unit of Congregate Housing shall 
oe me same as for 0-bedroom units, ex­
cept that if the unit consists of two or 
more private rooms, the Fair Market 
«ent shall be the same as for a 1-bed­
room unit. In addition, in determining 
vne reasonableness of the rents, consider- 
. , on shall be given to the presence or 
aosence of common rather than private 
cooking and dining facilities.
rinrififif0*'832110 (c) and (d) have been 

to mclude a reference to the 
>;it;r̂ ers 1101116 Administration section
clariSgKm;uSec- 882-n °(d) has been 
to hy the inclusion of a reference 
to State or locally subsidized units.
889 iiif  , resP°nse to comments, Sec. 
that 1108 been revised to provide
section 9^? SeC*io11 221 (d) (3) <BMIR), 
insurpri?0̂ ’ ^rctlon 236 (insured or non- 
tion Far*ners Home Administra-
(1) , J ? ° n 518 hiterest credit project: 
simnw.tS ,receiving section 23 or rent 
receivo11«11̂1 assistance may continue to 
sio/nf assistonce or, upon conver- 
occunLS£Ctl0n 23 ^ t o  to section 8, the 
sections m! y, receive assistance under 
re c e K  and (2) °?6oPants of units not 
section I assistance may receive 
of unite, a88istonce if the total number 
sistanL nw e+Project receiving such as- 

» together with units receiving

assistance under the section 23, rent 
supplement; or section 236 “deep sub­
sidy” programs, or under any State or 
local subsidy (other than property tax 
exemption or abatement) assistance pro­
grams, does not exceed 40 percent of the 
total number erf units in the project. 
Upon request, this limitation may be ex­
ceeded for the purpose, of relieving hard­
ship of a particular Family or Families 
only with the approval of the Regional 
Administrator. Prior to granting such 
authorization, the Regional Administra­
tor will review the request to determine 
whether assistance under Part 886, Sub­
part A, “Additional Assistance Program 
for Projects with HUD-Insured and 
HUD-Held Mortgages,” (41 FR 12170, 
March 23,1976) is more appropriate and 

I can be scheduled.
(b) Language has been added to Sec. 

882.110(c) to clarify that, in the case of 
State or locally subsidized projects, the 
term subsidized does not include exemp­
tion or abatement of property tax for the 
purpose of the 40 percent limitation.

18. Many comments suggested that 
Section 882.115, “Rent Reduction Incen­
tive,” be deleted because it tends to re­
strict choice to low cost housing areas, 
results in a credit being paid to Fami­
lies remaining in place, is not worth the 
administrative time involved, or has no 
effect where vacancy rates are low. The 
Department has determined not to de­
lete the provision pending recommen­
dations to be received from a major 
study now being undertaken to evaluate 
the program, including this important 
feature. The comments received will be 
considered in connection with these rec­
ommendations.

19. The title of Sec. 882.115 is changed 
from “Shopping Incentive Credit to 
Family for Savings of Government As­
sistance Payments” to “Rent Reduction 
Incentive.” The new title is more ap­
propriate because (a) the purpose of the 
section is to provide for more efficient 
use of available funds, and (b) the Rent 
Credit is equally available to a Family 
which negotiates a lower rent for the unit 
it already occupies, and, therefore, is not 
“shopping” for a  unit in the usual sense.

20. Sec. 882.115 has also been revised 
to base the amount of the Rent Credit 
on the difference between the proposed 
Contract Rent plus any Allowance and 
the Fair Market Rent or such higher rent 
as approved by HUD for a unit size or 
type pursuant to Sec. 882.106(a) (3).

21. The prohibition against use of a 
Rent Credit if the Family selects a unit 
receiving the benefit of Federal, State 
or local subsidy is continued (Sec. 882.- 
115(c)), but a new provision has been 
added stating that HUD may, on its own 
initiative or at the request of a PHA, au­
thorize applicability of the Rent Credit 
to subsidized units if HUD determines 
that it is in the public interest to do so 
because of high vacancies or high turn­
over in the project. The PHA is required 
to inform Certificate holders that the ap­
proved units are not subject to the gen­
eral prohibition.

22. In response to comments, Sec. 
882.116(r) has been clarified to state

that the PHA is responsible for compli­
ance with equal opportunity require­
ments, including efforts to provide op­
portunities for Families to seek housing 
outside areas of economic and racial 
concentration.

23. In response to comments, Sec. 
882.116(j) has been revised to include 
a provision that the PHA is responsible 
for assuring compliance with the 40 
percent limitation on the number of Sec­
tion 8 assisted units and other subsi­
dized units which may be included in a 
project. (See item 17 of this preamble).

24. Several comments suggested that 
Sec. 882.116, “Responsibilities of the 
PHA,” be revised to require the PHA to 
supply the Family with a list of Owners 
interested in participating in the pro­
gram. The regulations do not prohibit 
a PHA from supplying such lists. The 
Department has determined that this 
is a matter which should be left to the 
discretion of the PHA.

25. In response to comments, Sec. 882.- 
120, “Recently Completed Housing,” has 
been clarified and revised in several 
respects.

(a) Sec. 882.120(a) provides that HUD 
may invite and approve^ applications for 
use of Existing Housing units at the 
higher Fair Market Rents authorized by 
paragraph (b) of the section, where con­
struction or rehabilitation of such units 
was completed no more than 6 years 
prior to the date of the leasing of the 
unit (“Recently Completed Housing”) in 
areas which meet two characteristics. 
The first of the two characteristics is 
being revised to state: thè housing needs 
of Lower-Income Families in the area 
cannot be addressed by use of Existing 
Housing Units “within the rent limita­
tions authorized under Sec. 882.106” 
rather than “at or below the published 
Fair Market Rents for Existing Housing." 
See also paragraphs (a) (1) (ii) and (a)
(2) (ii) where conforming changes have 
been made.

(b) In response to a comment, para­
graph (a) has been revised to define 
“completed” as the first date the units 
were legally available for occupancy.

(c) The term “area covered by a single 
Fair Market Rent schedule for Existing 
Housing” in paragraphs (a) (1) (i) and
(a) (2) (I) has been changed to “munici­
pality, county, or similar area.” This 
change is in response to comments that 
the vacancy rate determination should 
be sufficiently localized to permit the 
adaptation of the program for maximum 
feasibility on a local basis.

(d) In response to comments, para­
graph (b) has been revised to state that 
rents up to 10 percent above the Fair 
Market Rents for Recently Completed 
Housing may be approved pursuant to 
Sec. 882.106; however, rents more than 
10 percent above the applicable Fair 
Market Rent may not be approved for 
Recently Completed Housing.

(e) The last sentence of paragraph 
<d>* has been deleted because the limi­
tation is covered by Sec. 882.108 (a).

26. A new'Sec. 882.122 has been added 
to provide that these regulations as 
amended shall be applicable to Certifi-
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cates outstanding on and Requests for 
Lease Approval pending on the date of 
publication to the maximum extent and 
in the manner that the PHA deems 
feasible.

27. Sec. 882.202 has been revised to- 
require the field office to consider any 
applicable State or areawide housing al­
location plan, as well as any Housing 
Assistance Plan and other pertinent in­
formation, in determining the number 
and types of units to be made available.

28. In response to comments, Sec. 
882.203(a) has been revised to provide 
that where the field office issues an in­
vitation for Existing Housing Program 
applications, it shall send information 
concerning the invitation, rather than a 
copy of the invitation, to trade journals, 
news media, minority organizations in­
volved in housing and community devel­
opment, and fair housing groups.

29. Sec. 882.204(a) (3) has been clari­
fied to provide that the demonstration of 
consistency with the Housing Assistance 
Plan included as part of the PHA’s appli­
cation must include a demonstration of 
consistency with the goals in the Plan 
for meeting the housing needs of Lower- 
Income Families.

30. Sec. 882.204(a) (4) of the proposed 
regulations, which would have required 
that the PHA’s application include a 
certification that it will take affirmative 
action to provide opportunities to per­
sons expected to reside in the locality be­
cause of present or planned employment, 
has been deleted from this clause, and in 
lieu thereof has been included with other 
certifications which are a part of the 
equal opportunity housing plan (see Sec. 
882.204(b) (1) (iii)).

31. Sec. 882.204(b) (1) (i) (C) has been 
revised by deleting from this clause 
the specific discussion of requirements or 
preference systems used by the PHA in 
selecting applicants and by referencing 
the more appropriate place in the regu­
lations where the material is now covered 
(see Sec. 882.209(a), “Initial Determina­
tion of Family Eligibility”) .

32.. Sec. 882.205(b) has been revised to 
provide that, within 10 days after the 
screening of an application, the field of­
fice shall forward a notification request­
ing comments, in the form prescribed by 
HUD, to the chief executive officer of the. 
unit of general local government in 
which proposed housing assistance is to 
be utilized, unless the comments of the 
appropriate executive officer in regard to 
the specific application have been previ­
ously submitted.

33. Sec. 882.205 (c), “Evaluation of Ap­
plications,” has been revised by deleting 
the last sentence regarding selection of 
applications where there are two or more 
approvable applications for a particular 
area. This statement has been replaced 
with a reference to the provision in Sec. 
882.103(c) which provides that “in any 
geographic area established for the pur­
pose of allocating funds, HUD will give 
preference in funling to PHAs which pro­
vide Families the broadest geographical 
choice of units'.”

34. Sec. 882.209(a) , “Initial Determi­
nation of Family Eligibility,” has been 
reorganized and revised to include in

RULES AND REGULATIONS

paragraph (a) (2) the material on PHA 
requirements and preference systems. 
Under the proposed regulation, Sec. 882 - 
204(b) (1) (i) (C) included a provision 
that “no local residency requirements or 
priority systems relating to place of resi­
dence may be applied to applicants who 
are working in the community.” Several 
comments suggested that residency re­
quirements should be permitted without 
any restriction, while others suggested 
that they be prohibited for all applicants, 
not just those working in the commu­
nity. The Department has determined 
that, in substance, the provision in the 
proposed regulation should be made 
final. A suggestion to include those who 
are “planning to work” in the-commu­
nity was deemed to be too vague for 
practical implementation.

The provision has, however, been clari­
fied to provide that, while a residency re­
quirement for those living in the juris­
diction of the PHA at the time of appli­
cation is permissible, no requirement or 
preference may be based upon the iden­
tity or location of the housing which is 
occupied or proposed to be occupied by 
the applicant, nor upon the length of 
time the applicant has resided in the 
jurisdiction. Moreover, applicants who 
are working or who have been notified 
that they are hired to work in the juris­
diction are required to be treated as 
residents of the jurisdiction. (See also 
item 57.)

35. Sec. 882.209(a) (4) has been revised 
to state explicitly in the regulations what 
is implicit in the ACC that the PHA shall 
maintain a system to assure that it will 
comply, to the maximum extent feasible, 
with the unit distribution in the ACC, 
as well as maintain a system to assure 
that it will be able to honor all outstand­
ing Certificates.

36. It was suggested that Sec. 882.209
(d) regarding expiration and extension 
of Certificates be simplified. Accordingly, 
the provision has been revised to permit 
the Family, where the Certificate expires 
or is about to expire, to request an ex­
tension from the PHA. If the PHA finds, 
after reviewing the situation, that there 
is a reasonable possibility the Family may 
find a.suitable unit, the PHA may grant 
one or more extensions not to exceed a 
total of 60 days. The provision permitting 
the Family to reapply even if the PHA 
determines not to extend the Certificate 
or has already extended the Certificate 
has been retained.

37. In response to comments requesting 
clarification of Sec. 882.209(e) (2) on the 
question of what consideration should be 
given by the PHA to a Family moving in 
from another jurisdiction, the provision 
has been revised to state that the PHA 
shall “either treat the Family as a Family 
to whom the PHA is already providing 
assistance who wishes to move to another 
unit or as a resident who has submitted 
an application for assistance.” In either 
case, the PHA may not deny the Family 
a Certificate on the ground that it ex­
ceeds the admission income limits for the 
area to which the Family is moving.

38. A "provision has been added to Sec. 
882.212 that a Family may at any time

request -a redetermination of its Gross 
Family Contribution on the basis of 
changes in Family Income or other rele­
vant circumstances. Sec. 882.212 has also 
been revised by inserting the provision 
regarding continued Family eligibility 
from the definition of Eligible Family as 
discussed in item 3 of this preamble. In 
response to comments suggesting that 
the Contract terminate when a Family’s 
income no longer qualifies it for housing 
assistance payments, a provision has been 
added to state that (a) if the Contract 
terminates a t a time when the Family is 
ineligible for payments, the Contract 
shall not be renewed, and (b) if one year 
has elapsed since the date of the last 
payment on behalf of the Family, the 
Contract shall be terminated (with the 
consent of the Owner if the Contract does 
not provide for termination- under such 
circumstances) even if the termination 
date under the Contract has not yet been 
reached. (See also section 1.2(e) (1) of 
the Contract, Appendix II.)

39. A new Section 1.2(e) (2) has been 
added to the Contract in response to com­
ments suggesting that a provision be 
added to permit the termination of as­
sistance to á Family which does not com­
ply with its obligations under the pro­
gram. The provision states that the PHA 
may determine, after giving reasonable 
notice and opportunity to respond, that 
the Family is5 ineligible for further pay­
ments because of failure to comply with 
its obligations under the Certificate. The 
PHA shall notify the Family and the 
Owner of any such determination. This 
notification shall state that payments on 
behalf of the Family shall terminate as 
of the date of the notification. However, 
the Owner may qualify for continued 
payments for a limited time pursuant to 
and subject to the conditions and limita-; 
tions of Section 1.4 of the Contract, if 
he proceeds to evict the Family as quickly 
as possible. (See also item 42 of this 
preamble.)

40. Several comments suggested that 
the requirement that the Owner submit 
monthly requests to the PHA for housing 
assistance payments is unduly burden­
some. Accordingly, Section 2.4 of the 
Contract has been revised to provide that 
the Owner, shall be paid monthly the 
amount due under the Contract, and that 
the endorsement on the check evidencing 
such payment (1) shall be conclusive evi­
dence that the Owner has received tun 
payment, and (2) shall constitute certifi­
cation by the Owner as to all the basi 
elements entitling him to the
The Owner will agree that, should tn 
PHA or HUD determiné that he is not en­
titled to the payment, the amount of tn 
overpayment may be deducted from any 
other amounts due the Owner. ^ 
Owner will further agree to notify t 
PHA promptly of any change of circum- 

, stances which would affect the amou 
of the monthly payment and to retu 
any payment sent by the PHA which d_ 
not conform to the changed circu , 
stances. (See also Sections 1.6 and 
the Contract and 2.13(e) (2) of the A 
where conforming changes have bee 
made.)
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41. The title of Section 2.15 of the Con­
tract (see Appendix II) has been changed 
from “Nonassignability” to “Assignment 
of the Contract or Interest Therein,” and 
the word “conveyance” has been deleted 
from the body of the section. These 
changes are in response to comments 
that Owners objected to a Contract pro­
vision which seemed to prohibit them 
from selling the property.

42. Paragraph (g) of the required lease 
provisions (see Appendix VI) has been 
amended to provide that the lease shall 
terminate on the date the Housing As­
sistance Payments Contract ends, includ­
ing any termination due to termination 
of eligibility of the Lessee. The Lessee is 
subject to eviction by the Owner if the 
PHA determines, after reasonable notice 
and opportunity to respond, that the Les­
see is ineligible because of failure to com­
ply with the Lessee’s obligations under 
the Certificate..

43. A number of comments which re­
fleeted misunderstanding or involved 
interpretations of the regulations will be 
handled individually as required. Such 
comments included matters involving 
Sec. 882.112, “Security and Utility 
Deposits,” and Sec. 882.204, “Submission 
of Application.”

44. Several comments suggested that 
explicit provision be made for the Family 
to dispute certain determinations by the 
PHA such as the determination of a 
Family’s Gross Family Contribution. The 
PHA’s administrative plan must address 
establishment of complaint and appeal 
procedures (see Sec. 882.204(b) (3) (ii)). 
If it becomes apparent that those proce­
dures are not adequate, HUD will con­
sider specific regulations.

45. Several comments from New York
agencies requested that the provisions of 
Part 886, Subpart A, “Additional Assist­
ance Program for Projects with HUD-In- 
sured and HÜD-Held Mortgages,” be 
made applicable to State assisted proj­
ects. This is being responded to separately 
m connection with Part 886 since the sub­
ject matter is covered by that Part.

46. One comment asked which Fair 
Market Rents apply to mobile homes. A 
separate schedule of Fair Market Rents 
js not published for mobile homes in the 
Existing Housing Program. The appli­
cable rents are tho'se for non-elevator 
muts of the appropriate size, subject to 
the reasonableness determination re­
quired by Sec. 882.106.
+, A  number bf comments stated that 
Aon / ministrative iee Paid under the» 
mm+- See Sec* 882-104) was too low. The
question of the amount of the fee is part

a study being undertaken on that sub- 
° ^ er important features of the 

hncv1? and will be reconsidered on the 
°t recommendations made in con­

nection with the study.
1®! n  was suggested that the ACG re­
vise fCCC>unt <S8e Sec. 882.104) be re- 
simiinvf m.c,lude a trigger mechanism 

the mechanism in the New 
tatinri Anni1^ ^  Substantial Rehabili- 
mined th S tn —6 department has deter- 
Exicf■ 18 n°t necessary since the
SW*1?5 -Sousing ACC is for a relatively 

crm and the ACC does not contem-
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plate any capital cost financing involv­
ing the reserve as security.

49. Several comments suggested that 
Sec. 882.109, “Housing Quality Stand­
ards,” be revised to require that the 
housing meet local codes. It was felt that 
since code standards vary widely, the 
regulations should set national stand­
ards for what is Decent, Safe, and Sani­
tary housing, and leave local code en­
forcement to local officials. However, the 
Department has determined to continue 
to permit PHAs to propose local code re­
quirements as variations to the Accept­
ability Criteria.

50. Several comments asked whether 
a Family which qualifies for, a three 
bedroom unit, for example, may select a 
two bedroom unit. The answer is “yes” 
so long as the standards on “Space and 
Security” in Sec. 882.109(c) are met. It 
was determined that the Family should 
have the flexibility to choose a smaller 
unit as a trade-off for other amenities 
such as convenience to transportation 
and shopping or an outdoor play area.

51. I t  was suggested that Sec. 882.109
(e) be revised to delete the requirement 
that each sleeping room include at least 
one window. The Department has de­
termined not to revise the provision since 
many deaths from fire occur in bedrooms 
and a window provides an important 
possible escape route.

52. One comment asked whether the 
Project Selection Criteria apply. The 
answer is no. The Housing Quality 
Standards set forth in Sec. 882.109 are 
the applicable criteria for this program". 
The comment also asked whether the 
Affirmative Fair Housing Market Regu­
lations apply. They are not applicable 
because these regulations apply to own­
ers and are inappropriate for this pro­
gram where the Family selects the unit 
(see Sec. 882.103).

53. A suggestion was received that the 
income limits for admission to the pro­
gram should be published in the Federal 
Register. (See Sec. 882.113.) It has been 
determined that this would be adminis­
tratively infeasible because of the thou­
sands of areas involved and the number 
of revisions made. However, income 
limits for a particular area are available 
upon request a t the PHA or the HUD 
field office.

54. Several comments suggested that 
families be permitted to pay more than 
25 percent of their income towards the 
rent on a voluntary basis (see Sec. 882.- 
114). This maximum is a statutory re­
quirement (see section 8(c)(3) of the 
U.S. Housing Act of-1937).

55. It was suggested that the require­
ment in Sec. 882.120, “Recently Com­
pleted Housing,” that the unit be no more 
than six years old a t leasing be dropped 
and that housing once identified as Re­
cently Completed Housing be permitted 
to continue in that status regardless of 
age. This suggestion has not been 
adopted because the Department has de­
termined to ¡permit up to 75 percent of 
the New Construction Fair Market Rents 
only for the most recently completed 
existing housing stock which is most like 
newly constructed housing. Several com-
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'ments also suggested that the percentage 
of the New Construction Fair Market 
Rents used to determine the Fair Market 
Rents for Recently Completed Housing 
should be higher than 75 percent. No 
change has been made since (a) the Fair 
Market Rents for new construction re­
flect anticipated increases during the 
period of construction and (b) Recently 
Completed Housing Fair Market Rents 
may be exceeded by up to 10 percent with 
HUD approval.

56. Several comments asked what 
types of priorities the PHA may include 
in its equal opportunity housing plan 
(see Sec. 882.204(b) (1) (i) (C) ) . In  line 
with Congressional policy under the U.S. 
Housing Act of 1937 of not prescribing 
the types of preferences or priorities 
which PHAs may adopt, the regulation 
permits them to adopt those they deem 
to be appropriate and legally acceptable, 
such as for families living in substand­
ard housing or under substandard con­
ditions, such as overcrowding; displaced 
families; or families paying more than 25 
percent of their income for rent. (See, 
however, item 34 of this preamble.)

57. It was suggested that the PHA 
monitor thé use by the family of the pay­
ment it receives when its Gross Family 
Contribution minus the Rent Credit is 
less than the Allowance for Utilities and 
Other Services (see Sec. 882.210(c) ). The 
purpose of such a requirement would be 
to assure that the Family used the pay­
ment for utilities. In the interest of en­
couraging energy conservation, as well as 
avoiding the administrative costs in­
volved, it has been determined we will not 
require documentation on whether the 
family has used the entire Allowance for 
utilities.

58. Several comments suggested that 
Sec. 882.215, “Evictions,” should be re ­
vised to delete the requirement that the 
PHA authorize the eviction. This is a 
statutory requirement (see section 8(d)
(1) (B) of the U.S. Housing Act of 1937) .

59. Although Sec. 882.215, “Evictions,” 
is not being amended, the program will 
be subject to the regulations establish­
ing a departmentwide policy on tenant 
evictions which were published for com­
ment a t 41 FR 16924 (April 22, 1976)'.

60. A comment suggested th a t the ACC 
be amended to permit the PHA to vary 
the unit mix by up to 25 percent without 
amending the ACC. The Department has 
determined not to amend the ACC in this 
regard, but to retain the provision in 
Section 1.1(d) that the PHA enter into 
Contracts “to the maximum extent feasi­
ble” in accordance with the specified unit 
mix. This provision permits adequate 
flexibility for practical purposes and re­
quires an amendment of the ACC for sub­
stantial changes.

61. A comment suggested that the 
Owner should not be required to give the 
PHA and the Government access to his 
books and records that are pertinent to 
compliance with the Contract as required 
by Section 2.9 of the Contract. HUD has 
determined that this is a reasonable and 
necessary requirement in relation to a 
contract under which public funds are 
disbursed.
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62. It was suggested that Section 2.14 
of the ACC, “General Depositary Agree­
ment,” be modified to permit State agen­
cies Which are required to deposit funds 
with the State treasury to do so. Al­
though the form of ACC is not being 
amended, the Section 8 Housing Finance 
and Development Agencies Regulations,
24 CFR Part 883, are being revised to per­
mit, subject to certain requirements 
which will be set forth in the amendment 
to that Regulation, the amendment of 
the ACC.

A Finding of Inapplicability was pre­
pared with respect to the Existing Hous­
ing Regulations as published for effect on 
May 5, 1975 (40 F.R. 19612) to the effect 
that Section 102(2) (C) of the National 
Environmental Policy Act of 1969 is inap­
plicable. It was nevertheless determined 
to prepare an environmental impact 
statement with respect to Section. 
882.109, “Housing Quality Standards,” as 
published for comment March 8, 1976. 
The preamble to the regulations as pub­
lished for comment noted that a draft 
environmental impact statement had 
been prepared. This statement, regarding 
the Housing Quality Standards, has_been 
circulated for comment and is’ available 
for public inspection during regular busi­
ness hours in the Office of the Rules 
Docket Clerk, Room 10141, Department 
of Housing and Urban Development, 451 
Seventh St. SW., Washington, D.C. 
and in the Information Centers of the 
Department’s Regional Offices. The com­
ment period for the draft environment 
impact statement expires May 17,1976.

The only changes being made to the 
Housing Quality Standards are clarifica­
tions, which relate to the manner in 
which the Department interprets the 
currently effective requirements of Sec­
tions 882.109 (b) and (f) , Food Prepa­
ration and Refuse Disposal and tie-down 
for mobile homes, respectively (see items 
12 and 13 of this preamble). Appropri­
ate modifications may be made in Section 
882.109 following completion of the en­
vironmental impact statement process.

With respect to the amendments set 
forth below, a Finding of Inapplicability 
has been made, in accordance with HUD 
Handbook 1390.1. A copy of the Finding 
is available for public inspection in. the 
Office of the Rules Docket Clerk during 
regular business hours, a t the address set 
forth above.

In addition, a Finding of Inapplica­
bility of inflation impact statement re­
quirements has been made in accord­
ance with HUD procedures. A copy of 
this finding is available for public in­
spection in the Office of the Rules Docket 
Clerk during regular business hours, a t 
the address set forth above.

Accordingly, 24 CFR Part 882 is re- 
vised to read as follows:

Subpart A—Applicability, Scope and Basic 
Policies

S6C.
' 882.101 A pplicability and  scope.

882.102 Definitions.
882.103 “Finders-keepers” policy.
882.104 Annual contributions.
882.105 Housing assistance payments to

owners.
882.106 Contract rents.

S ec .
882.107

882.108
882.109
882.110 
882.111 
882.112 
882.113

882.114

882.115
882.116
882.117
882.118
882.119
882.120 
882.121

882.122

T e rm  o f  ACC^ le a se , a n d  h o u s in g  a s ­
s is ta n c e  p a y m e n ts  C o n tra c t.

R e n t  a d ju s t m e n ts .
H o u s in g  q u a l i ty  s ta n d a r d s .
T y p e s  o f  h o u s in g .
E q u a l  o p p o r tu n i ty  r e q u i r e m e n ts .
S e c u r i ty  a n d  u t i l i t y  d e p o s it s .
E s ta b l i s h m e n t s  o f  in c o m e  l im i t  

s c h e d u le s ;  30 p e r c e n t  o c c u p a n c y  
b y  v e ry  lo w - in c o m e  fa m ilie s .

E s ta b l i s h m e n t  o f  a m o u n t  o f  h o u s ­
in g  a s s is ta n c e  p a y m e n ts .

R e n t  r e d u c t io n  in c e n t iv e .
R e s p o n s ib i l i t ie s  o f  t h e  PH A .
R e s p o n s ib i l i t ie s  o f  t h e  o w n e r.
R e s p o n s ib i l i ty  o f  t h e  fa m ily .
S in g le  ACC.
R e c e n t ly  c o m p le te d  h o u s in g .
H U D  a d m in i s t r a t i o n  o f  p ro g r a m s  

u n d e r  t h i s  p a r t .
A p p lic a b i l i ty  o f  t h i s  p a r t  to  c e r ­

t i f ic a te s  o u t s t a n d in g  o n  a n d  r e ­
q u e s ts  fo r  le a se  a p p ro v a l  p e n d in g  
o n  M ay  13, 1976.

Subpart B— Project Development and Operation
882.201 A llo c a tio n s  o f  c o n t r a c t  a u t h o r i t y  to

f ie ld  offices.
882.202 D e te r m in a t io n  o f  . n u m b e r  a n d  ty p e s

o f  u n i t s  t o  b e  a s s is te d .
882.203 I n v i t a t i o n s  fo r  e x is t in g  h o u s in g

p r o g r a m  a p p l ic a t io n s .
882.204 S u b m is s io n  o f  a p p l ic a t io n s .
882.205 P ro c e s s in g  o f  a p p l ic a t io n s .
882.206 A n n u a l  c o n t r ib u t io n s  c o n t r a c t ;

s c h e d u le  o f  le a s in g .
882.207 P u b l ic  n o t ic e  t o  lo w e r- in c o m e  f a m ­

ilie s ; w a i t in g  l is t .
882.208 A c tiv it ie s  t o  e n c o u r a g e  p a r t i c ip a ­

t i o n  b y  o w n e rs  a n d  o th e r s .
882.209 C e r t i f ic a te s  o f  f a m ily  p a r t i c ip a t io n .
882.210 R e q u e s t  fo r  le a se  a p p ro v a l.
882.211 M a in te n a n c e ,  o p e r a t io n  a n d  in s p e c ­

t io n s .
882.212 R e e x a m in a t io n  o f  f a m ily  in c o m e ,

c o m p o s i t io n , a n d  e x te n t  o f  e x c e p ­
t i o n a l  m e d ic a l  o r  o th e r  u n u s u a l  
e x p en s e s .

882.213 O v e rc ro w d e d  u n i t .  .
882.214 A d ju s tm e n t  o f  a l lo w a n c e  fo r  u t i l ­

i t ie s  a n d  o th e r  se rv ice s .
882.215 E v ic tio n .
882.216 I n a p p l ic a b i l i ty  o f  lo w - r e n t  p u b l ic

h o u s in g  m o d e l le a se  a n d  g r ie v a n c e  
p ro c e d u re s .

882.217 H U D  re v ie w  o f  c o n t r a c t  c o m p lia n c e .
882.218 P H A  r e p o r t i n g  r e q u i r e m e n ts .  [R e ­

s e r v e d ] .
APPENDICES

A p p e n d ix  I—A n n u a l  c o n t r ib u t io n s  c o n t r a c t .
II—  H o u s in g  a s s is ta n c e  p a y m e n ts  c o n t r a c t .
III—  C e r t i f ic a te  o f  f a m ily  p a r t i c ip a t io n .
IV —  R e q u e s t  fo r  le a s e  a p p ro v a l .
V __A g e n cy  d e te r m in a t io n  w i th  re s p e c t  to  r e ­

q u e s t  fo r  le a se  a p p ro v a l.
VI— R e q u i re d  le a s e  p ro v is io n s .
VII— P r o h ib i te d  le a s e  p ro v is io n s .

A u t h o r i t y : S e c t io n  7 ( d ) ,  D e p a r tm e n t  o f 
H U D  A c t (42 U .S .C . 3 5 3 5 ( d ) ) ;  s e c t io n  5 (b )  
o f  t h e  U .S . H o u s in g  A c t o f  1937 (42 U .S .C . 
1 4 3 7 c (b ) ) ; s e c t io n  8 o f  t h e  U .S . H o u s in g  A c t 
o f  1937 (42 U .S .C . 1437f ) .

Subpart A— Applicability, Scope and Basic 
Policies

§ 882.101 Applicability and scope.
(a) General. (1) The policies and pro­

cedures contained herein are applicable 
to the making of Housing Assistance 
Payments on Behalf of Eligible Families 
leasing Existing Housing pursuant to the 
provisions of section 8 of the U.S. Hous­
ing Act of 1937 (“Act”) .

(2) For the purpose of this Part, 
“Existing Housing” means housing that 
is in Decent, Safe, and Sanitary condi­
tion except that it does not include hous­
ing: (i) Which is covered by an Agree­
ment to Enter into Housing Assistance 
Payments Contract or by a Housing As­
sistance Payments Contract under 24 
CFR, Part 800, 801, 880, or 881, or (ii) 
which is owned by the PHA administer­
ing the ACC under this Part, or (iii) 
which is subsidized under other provi­
sions of the Act. Occupancy of housing 
which requires. repairs in order to be 
made Decent, Safe, and Sanitary may 
be assisted under this Part only after 
such repairs have been made. (See also 
§ 882.210(d)).

Tb) Conversion of Section 23 Housing 
Projects. (1) No HUD policy or procedure 
shall affect prior rights of an owner or 
tenant under a lease entered into under 
section 23 of the Act.

(2) PHAs are encouraged to develop 
plans for the orderly conversion of their 
section 23 housing to the section 8 pro­
gram.

(3) Conversions should be accom­
plished so as to preclude the eviction of 
families receiving assistance under the 
section 23 program.

(4) Housing under ACCs implementing 
the HUD Experimental Housing Allow­
ance Program shall not be subject to the 
provisions of this paragraph (b).

(5) With respect to section 23 housing 
other .¿than new construction and sub­
stantial rehabilitation:

. (i) Where section 23 housing is to be 
converted to section 8, HUD will, to the 
extent of available contract authority, 
approve one section 8 unit for each sec­
tion 23 unit converted. Where section 23 
units are not converted, the following 
provisions of this paragraph (b) (5) shall 
apply.

(ii) Any increases in rents and/or op­
erating costs for occupied units must be 
funded by the elimination of units au­
thorized under the .section 23 ACC but 
not leased; section 23 ACC amounts shall 
not be increased, except under special 
circumstances as authorized by HUD.

(iii) No leases for additional units shall 
be entered into. Lease renewals and ex­
tensions may be entered into only with 
respect to occupied units and units whicn 
are to be reoecupied within 30 days, bu 
the terms of such lease renewals may not 
extend beyond June 30, 1978, excep 
under special circumstances as autnoi- 
ized by HUD, and then only until June w, 
#1979.

(6) Section 23 Existing Housing 
ects for which ACCs were approved, ouu 
not executed, by December 3 1 ,1974, sha 
be converted to section 8 (even if an 
was executed subsequent to December > 
1974), unless the PHA notifies HUD tna 
it would prefer to retain the Pr0J 
under section 23. In the latter case, a se 
tion 23 ACC shall be executed, but 
other provisions of this paragrap 
shall be applicable, except that for in 
leasing the provisions of paragrap
(5) (iii) shall not apply.
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(7) Any completed (legally available 

for occupancy) Section 23 new construc­
tion or substantial rehabilitation project 
may be coverted to Section 8 under con­
tractual arrangements for such term and 
on such conditions as may be agreed to 
by all the parties and approved by HUD. 
The applicable Fair Market Rents shall 
be those for Existing Housing under this 
Part, except that for any unit which was 
completed no more than six years prior 
to the leasing thereof, the applicable rent 
shall be determined in accordance with 
§ 882.120(b).
§ 882.102 Definitions^

ACC Reserve Account. The account 
established and maintained in accord­
ance with § 882.104.

Allowance for Utilities and Other Serv­
ices {“Allowance”). An amount deter­
mined by the PHA as an allowance for 
the cost of utilities (except telephone) 
and charges for other services payable 
directly by the Family.

Annual Contributions Contract 
{“ACC”). A written agreement between 
HUD end a PHA to provide annual con­
tributions to the PHA to cover housing 
assistance payments and other expenses 
pursuant to the Act. (See Appendix I.)

Certificate of Family Participation 
{“Certificate”) . A certificate issued by 
the PHA declaring a Family-to be eligible 
for participation in this program and 
stating the terms and conditions for such 
participation.

Congregate Housing. Housing in which 
some or all of the dwelling units do not 
have kitchen facilities and connected 
with which there is a central dining fa­
cility to provide.meals for the occupants. 
See § 882.109(m).

Contract. See definition of Housing As­
sistance Payments Contract.

Contract Rent. The rent payable to 
the Owner under his Contract including 
the portion of the rent payable by the 
family. In the case of a cooperative, the 
imi11 ;:Contract Rent” means charges 
unaer the occupancy agreements between 
tne members and the cooperative.

Decent, Safe, and S anitary. Housing is 
decent, Safe, and Sanitary if the re- 
quirements of § 882.109 are met.

family {“Family”) . A family 
iur  ̂uallfies as a Lower-Income Fam- 

- meets the other require- 
5 2 ?  0f th,e Act and this part. The term 
nhwi£,iinci udes a n  e lderly. mentally or 
Z  ‘ ally handicapped, disabled, or dis- 
ber J ^ P+rsonJand remaining mem- 
tinn family as defined in Sec-

eJ S I  °Lthe.Act- See also § 882.212. J g P I l  housing. See § 882.101(a) (2). 
utili ? L , et Hent. The rent, including 
refriffPveileXCepk telephone), ranges and 
agen?2tors» and ah maintenance, man- 
S f e M  °}her services> which, as 5ffiS8 at. least annually by HUD,
obtain n rW U?red to be paid in order to 
Safe aiS Ì lyi<°wned> existin^. Decent, 
modest inn«ainitary rental housing of 
able am ^«"luxury) nature with suit- 
Rents S i ^ i f 8, Separate Fair Market 
units of est,ablished for dwelling 
rooms) anP lng sizes (number of bed- 
levator) n<* types (e-£- elevator, non-

Gross Family Contribution. The por­
tion of the Gross Rent payable by an 
Eligible Family (i.e., the difference be­
tween the amount of the Housing As­
sistance Payment payable on behalf of 
the Family and the Gross Rent), before 
deduction of Rent Credit, where appli­
cable.

Gross Rent. The Contract Rent plus 
any Allowance for Utilities and Other 
Services.

HCD Act. The Housing and Community 
Development Act of 1974.

Housing Assistance Payments Contract 
{“Contract”) . A written contract be­
tween a PHA and an Owner for the pur­
pose of providing housing assistance pay­
ments to the Owner on behalf of an 
Eligible Family. (See Appendix II.)

Housing Assistance Payment on Behalf 
of Eligible Family. The amount of hous­
ing assistance payment on behalf of an 
Eligible Family determined in accord­
ance-with schedules, and criteria estab­
lished by HUD. (See § 882.114).
• Housing Assistance Plan

(1) A Housing Assistance Plan sub­
mitted by a local government participat­
ing in the Community Development 
Block. Grant Program as part of the 
block grant application, in accordance 
with the requirements of § 570.303(c) of 
the Community Development Block 
Grant regulations (24 CFR 570), and ap­
proved by HUD;

(2) A Housing Assistance Plan meet­
ing the requirements of § 570.303(c), 
submitted by a local' government .not 
participating in the Community Develop­
ment Block Grant Program and ap­
proved by HUD.

HUD. The Department of Housing and 
Urban Development or its designee.
/ Income. Income from all sources of 

each member of the household as deter­
mined in accordance with criteria estab­
lished by HUD.

Lease. A written agreement between 
an Owner and an Eligible Family for 
the leasing of an Existing Housing unit 
in accordance with the Contract, which 
agreement is in compliance with the 
provisions of this Part.

Lower-Income Family. A Family 
whose Income does not exceed 80 percent 
of the median Income for the area as 
determind by HUD with adjustments 
for smaller or larger Families, except that 
HUD may establish Income limits higher 
or lower than 80 percent on the basis 
of its findings that such variations are 
necessary because of the prevailing lev­
els of construction costs, unusually high 
or low Incomes, or other factors.

Owner. Any person or entity, includ­
ing a cooperative, having the legal right 
to lease or sublease Existing Housing.

Public Housing Agency (“PHA”) . Any 
State, county, municipality or other 
governmental entity or public body (or 
agency or instrumentality thereof) which 
is authorized to engage in or assist in 
thè development or operation of housing 
for low-income Families.

Recently Completed Housing. See 
§ 882.120.

Rent Credit. See § 882.115.
Secretary. The Secretary of Housing 

and Urban Development.

Very Low-Income Family. A Family 
whose income does not exceed 50 per­
cent of the median income for the area, 
as determined by HUD, with adjustments 
for smaller or larger families.
§ 882.103 “ F inders-K ecpers”  Policy.

(a) A holder of a Certificate of Fam­
ily Participation shall be responsible for 
finding an Existing Housing unit suit­
able to the holder’s needs and desires in 
any area where the PHA determines that 
it is not legally barred from entering 
into Contracts. A holder of a Certificate 
may select a dwelling unit which the 
holder already occupies if the unit quali­
fies as Existing Housing. Upon request, 
the PHA shall provide assistance in find­
ing units for those Families who, be­
cause of age, handicap, or other reasons, 
are unable to locate approvable units 
and shall provide such assistance where 
the Family alleges that illegal discrimi­
nation is preventing it from finding a 
suitable unit. Any such assistance shall 
be in accordance with the PHA’s ap­
proved equal opportunity housing plan 
(see § 882.204 (b)(1)).

(b) Neither in the provision of assist­
ance to any Family in finding units nor 
by any other action shall the PHA di­
rectly or indirectly reduce the Family’s 
opportunity to choose among the avail­
able units in the housing market.

(c) PHAs afe encouraged to promote 
greater choice of housing opportunities 
by; (1) seeking participation of owners 
in any area in which the PHA has deter­
mined that it is not legally barred from 
entering into Contracts, (2) advising 
Families of their opportunity to lease 
housing in all such areas, (3) cooperat­
ing with other PHAs by issuing Certifi­
cates to Families already receiving the 
benefit bf Section 8 housing assistance 
payments who wish to move from the 
operating area of one PHA to another 
and (4) developing administrative ar­
rangements with other PHAs in order to 
permit Certificate Holders to seek hous­
ing in the broadest possible area. In any 
geographic area established for the pur­
pose of allocating funds, HUD will give 
preference in funding to PHAs which 
provide Families the broadest geographi­
cal choice of units.
§ 882.104 M axim um  total ACC com m it­

m en t and  ACC reserve account.
(a) Maximum Total ACC Commit­

ment. The maximum total annual con­
tribution that may be contracted for in 
the ACC for Existing Housing shall not 
exceed the total for all the units of the 
Fair Market Rents or such higher rent 
as approved by HUD for a unit size or 
type pursuant to § 882.106(a) (3). The 
fee for the regular costs of PHa  admin­
istration and the HUD-approved pre­
liminary costs shall be payable out of this 
total. With the approval of the Assistant 
Secretary for Housing Production and 
Mortgage Credit, an amount for the fee 
for the regular costs of PHA administra­
tion may be added to this total in cases 
where the need for the additional funds 
is evident from the estimates of required 
annual contributions submitted on the
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prescribed forms pursuant to § 882.204
(b)(2).

(b) ACC Reserve Account. An ACC re-' 
serve account will be established and 
maintained, in an amount determined by 
the Secretary, consistent with his re­
sponsibilities under section 8(c) (6) of 
the Act. This account shall be established 
and maintained by HUD as a specifically 
identified and segregated account, and 
payment shall be made therefrom' only 
for the following purposes:

(1) Housing assistance payments,
(2) The amount of the fee for regular 

PHA costs of administration; and
(3) Other costs specifically author­

ized or approved by the Secretary.
(c) In addition, the ACC will provide 

that HUD will take such additional steps 
authorized by section 8(c) (6) of the Act 
as may be necessary to assure avail-* 
ability of funds to cover increases in 
housing assistance payments on a timely 
basis as a result of increases in Contract 
Rents or decreases in Family Incomes.
§ 882.105 H ousing assistance paym ents 

to owners.
(a) General. Housing assistance pay­

ments shall be paid to an Owner in ac­
cordance with his Contract for the dwell­
ing unit under lease by an Eligible Fam­
ily. These housing assistance payments 
will cover the difference between the 
Contract Rent and the portion of said 
rent payable by the Family as deter­
mined in accordance with HUD-estab- 
lished schedules and criteria. No section 
8 assistance may be provided with re­
spect to any unit occupied by an Owner ; 
however, cooperatives are considered 
rental housing rather than owner- 
occupied housing for this purpose.

(b) Vacated Units. (1) If an Eligible 
Family vacates its unit in violation of 
the provisions of the Lease or tenancy 
agreement, the Owner shall receive hous­
ing assistance payments in the, amount 
of 80 percent of the Contract Rent for a 
vacancy period not exceeding 60 days 
or the expiration or other termination 
of the Lease or tenancy agreement, 
whichever comes first; provided, how­
ever, that if the Owner collects any of 
the Family’s share of the rent for this 
period in an amount which, when added 
to the 80 percent payments, results in 
more than the Contract Rent, such ex­
cess shall be payable to HUD or as HUD 
may direct; and provided^further, that if 
the vacancy is the result of action by the 
Owner, the Owner shall not receive any 
payment under this paragraph if his ac­
tion was in violation of the Lease or the 
Contract or any applicable law or if the 
Owner failed to comply with § 882.215.

(2) The Owner shall not be entitled to 
any payment under this paragraph (b) 
unless he: (i) Immediately upon learn­
ing of the vacancy, has notified the PHA 
of the vacancy or prospective vacancy, 
(ii) has taken and continues to take all 
feasible actions to fill the vacancy in­
cluding, but not limited to: contacting 
applicants on his waiting list, if any; 
requesting the PHA and other appro­
priate sources to refer eligible appli­
cants; and advertising the availability 
of the unit and (ill) has not rejected any

eligible applicant except for good cause 
acceptable to the PHA.

(3) The Owner shall not be entitled to 
housing assistance payments with re­
spect to vacant units under this para­
graph (b) to the extent he is entitled to 
payments from other sources (for exam­
ple, payments for losses of rental income 
incurred for holding units vacant for re- 
locatees pursuant to Title I  of the HCD 
Act or payments under § 882.112).
§ 882.106 C ontract ren ts.

(a) Fair Market Rent Limitation.—
(1) The Gross Rent for any Existing 
Housing unit approved pursuant to 
§ 882.210(b) shall not exceed the Fair 
Market Rent applicable to such unit on 
the date of Lease approval, except as 
provided in this paragraph (a ).

(2) For up to 20 percent of the units 
authorized by an ACC, the PHA may 
approve Gross Rents on a  unit-by-unit 
basis which exceed the applicable Fair 
Market Rents by up to 10 percent. The 
PHA may, in addition, exercise such au­
thority with respect to more than 20 
percent of the units authorized by an 
ACC if HUD approves such extension of 
the PHA’s authority. In  considering 
whether to grant such approval, HUD 
will review the appropriateness of the 
applicable Fair Market Rents and the 
relationship of estimated program costs 
to program objectives.

(3) HUD may approve, upon request 
from a PHA, maximum Gross Rents for 
all units of a  given size or type (elevator/ 
nonelevator) of up to 20 percent above 
the applicable Fair Market Rents within 
a designated municipality, county or 
similar locality. Any such request must 
be supported by a statement of the spe­
cial circumstances warranting such in­
crease in maximum Gross Rents, includ­
ing whether such higher rents are neces­
sary to implement a Housing Assistance 
Plan. In  considering whether to grant 
such approval, HUD will review the ap­
propriateness of the applicable Fair 
Market Rents and the relationship of es­
timated program costs to program ob­
jectives. In  no event shall a maximum 
Gross Rent, as approved under this para­
graph, exceed the rent, including Al­
lowances for Utilities and Other Serv­
ices, determined by HUD to be the aver­
age rent currently being charged for 
available standard units of similar size 
or type in the applicable municipality 
or county.

(4) Upon request by the PHA, the Re­
gional Administrator may approve Gross 
Rents for any unit size or type of up to 
20 percent above the applicable Fair 
Market Rents for a designated munici­
pality, county or similar locality. Such 
approval shall be based upon substan­
tially the same criteria as under para­
graph (a) (3) of this section except for 
the last sentence thereof.

(b) Rent Reasonableness Limitation.
(1) The PHA shall certify for each unit 
for which it approves a lease that the 
Contract Rent for such unit is:

(i) Reasonable in relation to rents 
currently being charged for comparable 
units in the private unassisted market,

taking into account the location, size, 
type, quality, amenities, facilities and 
management and maintenance services 
of such unit, and

(ii) Not in excess of rents currently 
being charged by the Owner for compa­
rable unassisted units.

(2) For a rent controlled unit, com­
parable units shall be those which are 
rent controlled; for a unit which is not 
subject to rent control, comparable 
units shall be those which are not rent 
controlled.

(3) The PHA shall maintain for three 
years all certifications and relevant doc­
umentation under this paragraph (b) for 
inspection by HUD.
§ 882.107 T erm  of ACC, lease, and hous­

ing  assistance paym ents contract.
(a) Term of ACC. The term of the 

ACC shall be for five years.
(b) Term of Lease and of Housing 

Assistance Payments Contract. The Lease 
shall be for not less than one year nor 
more than three years but may contain 
a provision permitting termination upon 
30 days advance written notice by either 
party. The term of the Contract shall be 
for the term of the Lease; Provided, that 
if a Family continues in occupancy after 
the expiration of the term on the same 
terms and conditions as the original 
Lease (or changes thereto which have 
been approved by the PHA and incorpo­
rated in the Contract where appropri­
ate) , the Contract shall continue in effect 
for the duration of such tenancy subject 
to the limitation in the next sentence. 
Any renewal of the Contract and Lease 
term, and any continuation of tenancy 
beyond the term, shall in no case extend 
beyond the term of the ACC pertaining 
to the Contract and the Lease.
§ 882.108  R en t adjustm ents.

(a) Contract Rents shall be adjusted 
as provided in paragraphs (a) (1) and
(2) of this section upon request to the 
PHA by the Owner, provided that the 
unit is in Decent, Safe, and Sanitary 
condition and that the Owner is other­
wise in compliance with the terms of the 
Lease. Subject to the foregoing and the 
provisions of Sec. 882.106, adjustments 
of Contract Rents shall be as follows:

(1) Annual Adjustments. An adjust­
ment as of any anniversary date of the 
Lease not to exceed the percentage of 
change in the applicable published Exist­
ing Housing Fair Market Rent (with ap­
propriate reduction in the adjustm ent 
where utilities are paid directly by tne 
Family) ; provided that the Owner has 
the legal right to terminate the tenancy 
as of such anniversary date.

(2) Special Adjustments. A special ad­
justment, subject to HUD approval, to 
reflect increases in the actual and neces­
sary expenses of owning and maintamtng 
the unit which have resulted from suo- 
stantial general increases in real prop- 
erty taxes, utility rates, or similar cost 
(i.e., assessments, and utilities not cov­
ered by regulated rates), but only if an 
to the extent that the Owner clearly 
demonstrates that such general incr®as 
have caused increases in the _ owyri1v, 
operating costs which are not adequate y
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compensated for by the annual adjust­
ments provided for in paragraph (a) (1) 
of this section. The Owner shall submit 
financial statements to the PHA which 
clearly support the increase. Such adjust­
ment shall be effective as of the date 
when the Owner has the legal right to 
terminate the tenancy, which need not 
be the anniversary date of the Contract.

(b) Overall Limitation. Notwithstand­
ing any other provisions of this Part, 
adjustments as provided in this section 
shall not result in material differences 
between the rents charged for assisted 
and comparable (as defined in Sec. 
882.106(b)) unassisted units, as deter­
mined by the PHA (and approved by 
HUD in the case of adjustments under 
paragraph (a) (2) ).
§ 882.109 Housing quality standards.

Housing used in this program shall 
meet the Performance Requirements-set 
forth in this section. In addition, the 
housing shall meet the Acceptability Cri­
teria set forth in this section except for 
such variations as are proposed by the- 
PHA and approved by HUD. Local cli­
matic or geological conditions or local 
codés are examples which may justify 
such variations.

(a) Sanitary Facilities.—(1) Perform­
ance Requirement. The dwelling unit 
shall include its own sanitary facilities 
which are in proper operating condition, 
can be used in privacy, and are adequate 
for personal cleanliness and the disposal 
of human waste.

(2) Acceptability Criteria. A flush 
toilet in a separate, private room, a fixed 
basin with hot and cold running water, 
and a shower or tub with hot and cold 
running water shall be'present in the 
dwelling finit, all in proper operating 
condition. These facilities shall utilize 
an approved public or private disposal 
system. -

(b) Food Preparation and Refuse Dis­
posal.—(1) Performance Requirement.
The dwelling unit shall contain suitable

• space and equipment to store, prepare, 
and serve foods in a sanitary manner. 
There shall be adequate facilities and 
services for the sanitary disposal of food 
wastes and refuse, including facilities for 
temporary storage where necessary.

(2) Acceptability Criteria. The unit 
shall contain the following equipment in 
Proper operating condition: cooking stove 
or range and a refrigerator of appropri- 

g îf ®*ze f°r the unit, supplied by either 
the Owner or the Family, and a kitchen 
sjnk with hot and cold running water. 
ni®slnlc shall drain into an approved 
fn or Private system. Adequate space 
/ . j  storage, preparation and serving 

iisf00 ,̂ e Provided. There shall be, 
equate facilities and services for the 

sanitary disposal of food wastes and ref- 
„0.®’ deluding facilities for temporary 
cank)Se wilere necessary (e.g., garbage

^ ace and Security.—(1) Perform- 
E  RS^uŸ ement. The dwelling unit 

Family adequate spaceand security,
rnnm ' ^-ppcptobility Criteria. A living 

m, kltchen area, and bathroom shall

be present; and the dwelling unit shall 
contain a t least one sleeping or living/ 
sleeping room of appropriate size for 

✓ each two persons. Exterior doors and 
windows accessible from outside the unit 
shall be lockable.

(d) Thermal Environment.—(1) Per­
formance Requirement. The dwelling 
unit shall have and be capable of main­
taining a  thermal environment healthy 
for the human body.

(2) Acceptability Criteria. Thé dwelling 
unit shall contain safe heating and/or 
cooling facilities which are in proper 
operating condition and can provide ade­
quate heat and/or cooling to each room 
in the dwelling unit appropriate for the 
climate to assure a healthy living en­
vironment. Unvented room heaters which 
burn gas, oil or kerosene are unaccept­
able.

(e) Illumination and Electricity.—(1) 
Performance Requirement. Each room 
shall have adequate natural or artificial 
illumination to permit normal indoor 
activities and to support the health and 
safety of occupants. Sufficient electrical 
sources shall be provided to permit use 
of essential electrical appliances while 
assuring safety from fire.

(2) Acceptability Criteria. Living and 
sleeping rooms shall include a t least one 
window. A ceiling or wall type light fix­
ture shall be present and working in the 
bathroom and kitchen area. At least 
two electric outlets one of which may be 
an overhead light, shall be present and 
operable in the living area, kitchen area, 
and each bedroom area.

(f) Structure and Materials.—( 1) Per­
formance Requirement. The dwelling 
unit shall be structurally sound so as not 
to pose any threat to the health and 
safety of the occupants and so as to 
protect the occupants from the environ­
ment.

(2) Acceptability Criteria. Ceilings, 
walls and floors shall not have any 
serious defects such as severe bulging or 
leaning, large holes, loose surface ma­
terials, severe buckling or noticeable 
movement under walking stress, missing 
parts or other serious damage. The roof 
structure shall be firm and the roof 
shall be weathertight. The exterior wall 
structure and exterior wall surface shall 
not have any serious defects such as 
serious leaning, buckling, sagging, cracks 
or holes, loose siding, or other serious 
damage. The Condition and equipment of 
interior and exterior stairways, halls, 
porches, walkways,’ etc., shall be such 
as not to present a danger of tripping 
or falling. Elevators shall be maintained 
in safe and operating condition. In the 
case of a mobile home, the home shall be 
securely anchored by a tiedown device 
which distributes and transfers the loads 
imposed by the unit to appropriate 
ground anchors so as to resist wind over- 

- turning and sliding.
(g) Interior Air Quality.—(1) Perform­

ance Requirement. The dwelling unit 
shall be free of pollutants in the air at 
levels which threaten the health of the 
occupants.

(2L Acceptability Criteria. The dwelling 
unit shall be free from dangerous levels

of air pollution from carbon monoxide, 
sewer gas, fuel gas, dust, and other harm- 
ful_air pollutants. Air circulation shall 
be adequate throughout the unit. Bath­
room areas shall have at least one open- 
able window or other adequate exhaust 
ventilation.

(h) Water Supply.—(1) Performance 
Requirement. The water supply shall be 
free from contamination.

(2) Acceptability Criteria. The unit 
shall be served by an approved public 
or private sanitary water supply.

(i) Lead Based Paint.—(1) Perform­
ance Requirement, (i) The dwelling unit 
shall be in compliance with HUD Lead 
Based Paint regulations, 24 CFR, Part 
35, issued pursuant to the Lead Based 
Paint Poisoning Prevention Act, 42 U.S.C. 
4801, and the Owner shall provide a cer­
tification that the dwelling is in ac­
cordance with such HUD Regulations.

(ii) If the property was constructed 
prior to 1950, the Family upon occupancy 
shall have been furnished the notice re­
quired by HUD Lead Based Paint regu- 

, lations and procedures regarding the 
hazards of lead based paint poisoning, 
the symptoms and treatment of lead 
poisoning and the precautions to be 
taken against lead poisoning.

(2) Acceptability Criteria. Same as 
Performance Requirement.

(j) Access.-—(1) Performance Require­
ment. The dwelling unit shall be useable 
and capable of being maintained without 
unauthorized use of other private prop­
erties, and the building shall provide an 
alternate means of egress in case of fire.

(2) Acceptability Criteria. The dwell­
ing unit shall be useable and capable 
of being maintained without unauthor­
ized use of other private properties. The 
building shall provide an alternate 
means of egress in case of fire (such as 
fire stairs or egress through windows) .

(k) Site, and Neighborhood.— (1) Per­
formance Requirement. The site and 
neighborhood shall be reasonably free 
from disturbing noises and reverbera­
tions and other hazards to the health, 
safety, and general welfare of the 
occupants.

(2) Acceptability Criteria. The site and 
neighborhood shall not be subject .to 
serious adverse environmental condi­
tions, natural or manmade, such as dan­
gerous walks, steps, instability, flooding, 
poor drainage, septic tank back-ups, sew-" 
age hazards or mudslides; abnormal air 
pollution, smoke or dust; excessive noise, 
vibration or vehicular traffic; excessive 
accumulations of trash; vermin or ro­
dent infestation; or fire hazards.

(15 Sanitary Condition.—Cl) Perform­
ance Requirement. H ie unit and its 
equipment shall be in sanitary condition.

(2) Acceptability Criteria. The units 
and its equipment shall be free of ver­
min and rodent infestation.

(m) Congregate Housing. The forego­
ing standards shall apply except for par­
agraph (b) of this section, Food Prepa­
ration and Refuse Disposal. In addition 
the following standards shall apply:

(l) The unit shall contain a refrig­
erator of appropriate size.
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(2) The central dining facility (and 
kitchen facility, if any) shall contain 
suitable space and equipment to store, 
prepare and serve food in a sanitary 
manner, and there shall be adequate fa­
cilities and services for thé sanitary dis­
posal of food wastes and 'refuse, includ­
ing facilities for temporary storage where 
necessary (e.g., garbage cans).
§ 882.110 Types of housing.

(a) Any type of Existing Housing may 
be utilized under this Part, including, but 
not limited to, existing FHA insured, sec­
tion 202 direct loan, Farmers Home Ad­
ministration (FmHA) insured or direct 
loan, or VA guaranteed properties; or 
properties held by the Secretary; or 
properties sold by the Secretary on which 
he has taken back a purchase money 
mortgage. (But see paragraph (c) of this 
section).

(b) Congregate housing may be uti­
lized for eligible elderly, handicapped, 
disabled or displaced families or individ­
uals. The Fair Market Rent for each unit 
within such a facility shall be the same 
as for 0-bedroom units, except that, if 
the unit consists of two or more private 
rooms, the Fair Market Rent shall be the 
same as for a 1-bedroom unit. In deter­
mining the reasonableness of the rents, 
consideration shall be given to the pres­
ence or absence of common rather than 
private cooking and dining facilities. The 
Contract Rent shall not include the cost 
of providing or serving food.

(c) In any section 221(d)(3) below 
market interest rate (BMIR), section 
202, section 236 (insured or non-insured) 
or FmHA section 515 interest credit proj­
ect: (1) units receiving assistance under 
the section 23 or rent supplement pro­
grams may continue to receive such as­
sistance or, upon conversion of the sec­
tion 23 units to section 8, the occupants 
may receive assistance under section 8, 
and (2) the occupants of units not receiv­
ing such assistance may receive section 8 
assistance, provided that the total num­
ber of units in the project covered by 
Housing Assistance Payments Contracts 
under section 8 or receiving section 23 
rental assistance,, rent supplement as­
sistance, section 236 “deep subsidy” rent­
al assistance payments, or State or local 
subsidy (other than property tax exemp­
tion or abatement) does not exceed 40 
percent of the total number of units in 
the project. Upon request, this limita­
tion may be exceeded for the purpose of 
relieving hardship of a particular Family 
or Families only with the approval of the 
Regional Administrator. Prior to grant­
ing such an approval, the Regional Ad­
ministrator will review the request to de­
termine whether assistance under Part 
886, Subpart A, “Additional Assistance 
Program for Projects with HUD-insured 
and HUD-held Mortgages” is more ap­
propriate and whether such assistance 
can be scheduled.

(d) For any section 21(d)(3) BMIR, 
section 202, section 236 (insured or non­
insured), or FmHA section 515 interest 
credit unit or any State or locally subsi­
dized unit, the housing assistance pay­
ment shall be the amount by which the
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rent payable by the Eligible Family un­
der section 23 or section 8 is less than 
the subsidized rent (which subsidy shall 
not be reduced on account of any section 
23 or section 8 assistance).

(e) In no event may any occupant re­
ceive the benefit of more than one of the 
following: rent supplement, section 23 
housing assistance, section 8 housing as­
sistance, or section 236 “deep subsidy” 
rental assistance payments.
§ 882.111 Equal opportun ity  requ ire­

m ents.
Participation in this program requires 

compliance with Title VI of the Civil 
Rights Act of 1964, Title VHI of the Civil 
Rights Act of 1968, Executive Order 11063 
and all rules, regulations, and require­
ments issued pursuant thereto. The PHA 
shall comply with section 3 of the Hous­
ing and Urban Development Act of 1968 
and all rules, regulations and require­
ments issued pursuant thereto.
§ 882.112 Security and utility  deposits.

(a) An Owner may require a Family to 
pay a security deposit in an amount equal 
to the amount payable by the Family to­
ward one month’s Gross Rent. If a Fam­
ily vacates the unit, the Owner, subject to 
State and local law, may utilize the de­
posit as reimbursement for any unpaid 
rent or other amount owed under the 
Lease. If the Family has provided a se­
curity deposit, and it is insufficient for 
such reimbursement, the Owner may 
claim reimbursement from the PHA, not 
to exceed an amount'equal to the re­
mainder of one month’s Contract Bent. 
Any reimbursement under' this section 
shall be applied first toward any unpaid 
rent. If a Family vacates the unit owing 
no rent or other amount under the Lease, 
or if such amount is less than the amount 
of the security deposit, the Owner shall 
refund the full amount or- the unused 
balance, as the case may be, to the Fam­
ily.

(b) In those jurisdictions where inter­
est is payable by the Owner on security 
deposits, the refunded amount shall in­
clude the amount of interest payable. 
The Owner shall comply with all State 
and local laws regarding interest pay­
ments on security deposits.

(c) Families shall be expected to ob­
tain the funds to pay security and utility 
deposits, if required, from their own re­
sources and/or other private or public 
sources.
§ 882.113 Establishm ent of incom e lim it 

schedules; 30 percen t occupancy by 
very low-income fam ilies.

(a) HUD will establish schedules of In­
come limits for determining whether 
families qualify as Lower-Income Fami­
lies and Very Low-Income Families.

Ob) Each PHA shall administer its Ex-; 
isting Housing program under this Part, 
including the issuance of a ' sufficient 
number of Certificates to Very Low-In­
come Families, so that at least 30 percent 
of the Families for whom Leases are ap­
proved by the PHA are Very Low-Income 
Families. However, in connection with 
periodic reexamination of Family In ­
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come, the PHA shall ascertain whether at 
least 30 percent of all the assisted Fami­
lies are Very Low-Income Families, and 
where the percentage is lower than 30 
percent, the PHA shall thereafter use its 
best efforts in connection with subse­
quent issuance of Certificates of Family 
Participation to achieve at least a 30 per­
cent levels
§ 882.114 E stablishm ent o f amount of 

housing assistane paym ents.
The amount of Housing Assistance 

Payment on Behalf of Eligible Family, to 
be determined in accordance with sched­
ules and criteria established by HUD, will 
equal the difference between (a) no less 
than 15 percent nor more than 25 per­
cent of the Family’s Income and (b) the 
Gross Rent, taking into consideration 
the Income of the Family, the number 
of minor children in the household, and 
the extent of medical or other unusual 
expenses incurred by the Family, except 
that, in the case of a large Very Low-In­
come Family or a very large Lower-In­
come Family or a Family with excep­
tional medical or other unusual expenses, 
the amount of the housing assistance 
payment shall be the difference between 
15 percent of the Family’s Income and 
the Gross Rent. The term large Family 
means a Family which includes six or 
more minors (other than the head of the 
Family or spouse). The term very large 
Family means a Family which includes 
eight or more minors (other than the 
head of the Family or spouse). The 
amount of the housing assistance pay­
ment shall be adjusted, where appropri­
ate, to reflect the Rent Credit pursuant 
to § 882.115.
§ 882.115 R ent reduction  incentive.

(a) If a Family selects a unit for which
the Owner’s proposed Contract Rent plus 
any applicable Allowance is below the ap­
plicable Fair Market Rent or such higher 
rent as approved by HUD for a unit size 
or type pursuant to § 882.106(a) (3), the 
Family will be given credit by a reduc­
tion (Rent Credit) in its required 
monthly Gross Family Contribution. The 
applicable Fair Market Rent or such 
higher rent, as approved, is that in effect 
at the time of Lease approval for me 
Family size. Thereafter the applicable 
rent is the rent appropriate to the Fam­
ily size at the time of reexaminations 
Family income and .composition. The 
purpose of this provision is to provide an 
incentive to Families to find the most 
economical Decent, Safe, and Sanitary 
housing suitable to their needs and ap­
provatale under this Part. _  f

(b) The amount of the monthly\Reni 
Credit shall be the dollar amount equai 
to that percentage of the Gross Family 
Contribution which the Rent Savings 
of the Fair Market Rent or such hignp 
rent as approved by HUD for a
or type pursuant to § 882.106(a) (3) • i 
Rent Savings is the amount by which 
Fair Market Rent or Such h igher rent, 
approved, exceeds the sum of tne y 
proved Contract Rent and any apphc 
Allowance. . .

(c) The Rent-Credit shall not be pay 
able if the Family selects a unit receiving
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the benefit of Federal, State, or local 
subsidies. However, HUD may, on its own 
initiative or at the request of a PHA, au­
thorize applicability of the Rent Credit 
to subsidized units if HUD determines 
that it is in the public interest to do so 
because the project in which the units 
are located is experiencing a large num­
ber of vacancies or\high turnover. The 
PHA shall make known to Certificate 
holders the fact that the approved units 
are not subject to the prohibition other­
wise applicable with respect to subsidized 
units.
§ 882.116 R esponsibilities o f th e  PHA.

In administering its ACC with HUD, 
the PHA <subject to review or audit by 
HUD) shall be responsible for the fol-
lowing: _

(a) Publication and dissemination of 
information concerning the availability 
and nature of housing assistance for 
Lower-Income Famlies;

(b) Public invitation of Owners to 
make dwelling units available for leasing 
by Eligible Families and development of 
working relationships and contracts with 
landlords and appropriate associations 
and groups;

(c) Receipt and review of applications 
for Certificates of Family Participation, 
verification of family income and other 
factors relating to eligibility and ahiount 
of assistance, and maintenance of a 
waiting list in accordance with this Part;

(d) Issuance of Certificates of Family 
Participation to Eligible Families;

(e) Notification of families determined 
to be ineligible ;

(f ) Provision to each Certificate holder 
of basic information on applicable hous­
ing quality standards and inspection pro­
cedures, search for and selection of hous­
ing, landlord and tenant responsibilities, 
and basic program rules including the 
operation of the Rent Credit;

(g) Determination of amounts of Gross, 
Family Contributions and Rent Credits, 
if any;

(h) Determination of amounts of hous­
ing assistance payments;

(i) Explanation of program procedures 
to Owners including those who have been 
approached by Certificate holders;

(j) Review of and action on Requests 
for Lease Approval, including monitoring 
to assure that the limitations on use of 
Section 8 housing assistance in subsi­
dized projects specified in § 882.110(c) 
are observed;

(k) Making of housing assistance pay­
ments;

(l) Provision of housing information 
1° assisted Families and referral of such 
families to appropriate social service 
agencies upon request;

(m) Reexaminations of Family Income, 
opposition, and extent of exceptional

rprt+ °r ®®*er unusual expenses, and 
aeterminations, as appropriate, of the 

®.oun  ̂ °f Gross Family Contribution 
m*m+aniount housing assistance pay- 
lE *  m, accordance with HUD-estab- 

«ed schedules and criteria;
■ ^determinations of amount of 

of w ayable ky the Family and amount 
»using assistance payment in accord -

ance with HUD-established Schedules 
and criteria as a result of an adjustment 
by the PHA of any applicable Allowance 
for Utilities and Other Services;

(0) Inspections prior to leasing and in­
spections a t least annually to determine 
that the units are maintained in Decent, 
Safe, and Sanitary condition, and notifi­
cations to Owners and Families of PHA 
determinations;

(p) Authorization of evictions (see 
§ 882.215);

(q) Administration and enforcement of 
Contracts with Owners and taking of ap­
propriate actions in case of noncompli­
ance or default; and

(r) Compliance by the PHA with equal 
opportunity requirements, including ef­
forts to provide opportunities for recipi­
ents to seek housing outside areas of eco­
nomic and racial concentration.
§ 882.117 R esponsibilities o f  th e  owner.

(a) The Owner shall be responsible 
(subject to review or audit by the PHA or 
HUD) for performing all of his obliga­
tions under the Contract and Lease. The 
Owner’s responsibilities shall include but 
not be limited to;

(1) Performance of all management 
and renting functions ;

(2) Payment for utilities and services 
(unless paid directly by the Family);

(3) Performance of all ordinary and 
extraordinary maintenance;

(4) Collection of Family refits;
(5) Preparation and furnishing of in­

formation required under the Contract; 
and

(6) Compliance by the Owner with 
equal opportunity requirements.

(b) Any Owner may contract with any 
private or public entity to perform for a 
fee the services required by paragraph
(a) of this section, provided that such 
contract shall not shift any of the Own­
er’s .responsibilities or obligations, and 
provided further that no such contract 
may be entered into with an entity which 
is responsible for administration of the 
Housing Assistance Payments Contract. 
If the Owner and a PHA wish to enter 
into a management contract, they may 
do so provided that the Housing Assist­
ance Payments Contract with respect to 
the housing involved is administered 
by another PHA or by HUD or an entity 
acting on behalf of HUD. If no other 
PHA is able and willing to administer the 
Contract, HUD will do so or will desig­
nate an entity to do so on its behalf, pur­
suant to § 882.121 (b).
§ 882.118 Responsibility of th e  fam ily.

A 'Family receiving housing assistance 
under this program shall be responsible 
for fulfilling all its obligations under the 
Certificate of Family Participation is­
sued to it by the PHA and under the 
Lease with the Owner.
§ 8 8 2 .1 1 9  Single ACC.

(a) All of the Existing Housing units 
administered by a PHA under the Hous­
ing Assistance Payments Program (ex­
cept where the PHA’s area of operation" 
is within the jurisdiction of more than

one field office) shall be covered by and 
administered under a single ACC Part I.

(b) In the event that a PHA applies for 
additional Existing Housing units, the 
units, if approved, shall be incorporated 
into a revised Part I  of the ACC which 
shall cover the PHA’s entire Housing As­
sistance Payments Program for Existing 
Housing. The revised Part I  shall be for 
a new term for the aggregate number of 
units starting with the date of execution 
of the revised ACC Part I. When the 
PHA applies for additional units, it shall 
specify the number of years for which 
the aggregate number of units is needed 
and shall demonstrate such need. On the 
basis of such showing, HUD shall deter­
mine whether the new term for the ag­
gregate number of units shall be five 
years or such lesser number of years as 
HUD may find to be justified. The maxi­
mum annual contribution of the revised 
program shall be the sum of (1) an ap­
propriate amount of annual contribution 
for the number of units prior to the re­
vision, taking into account the existing 
ACC Reserve Account, plus (2) the 
amount approved for the additional 
units which shall be computed pursuant 
to |  882.104(a).
§ 882.120 Recently com pleted housing.

(a) HUD may invite and approve ap­
plications by PHAs for use of Existing; 
Housing units at the higher Fair Market 
Rents authorized by paragraph (b) of 
this section, where construction or sub­
stantial rehabilitation of such units was 
completed (legally available for occu­
pancy) no more than six years prior to 
the date of the leasing of the unit (“Re­
cently Completed Housing”) in areas 
which meet the following characteristics;

(1) The housing needs of Lower-In­
come Families in the area cannot be ad­
dressed by use of Existing Housing within 
the rent limitations authorized under 
¡Section 882.106 because:

(1) The rental vacancy rate for the 
municipality, county, or similar locality 
is inadequate. (A vacancy rate of six per­
cent will be considered adequate except 
in localities experiencing very little 
growth, in which a vacancy rate lower 
than six percent may be deemed ade­
quate) ; or

(ii) The housing needs of one or more 
particular household types (e.g., elderly/ 
handicapped family, large family) can­
not be addressed utilizing the supply of 
Existing Housing at or below the rents 
authorized under § 882.106 because of 
lack of availability of appropriate units. 
In such case, the Recently Completed 
Housing to be authorized will be limited 
to the needs of the specialized household 
types.

(2) The housing needs of Lower-In­
come Families can be addressed by use 
of Recently Completed Housing because :

(i) The rental vacancy rate for the 
municipality, county, or similar locality 
among Recently Completed Housing 
units is adequate as defined in paragraph 
(a) (1) (i) of this section; or

(ii) Units of Recently Completed 
Housing are available which will meet 
the housing needs of one or more house-
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hold types which cannot be met Utilizing 
the supply of housing within the rent 
limitations of the program.

(b) Rents up to 10% above the Pair 
Market Rents for Recently Completed 
Housing (75% of the Section 8 New Con­
struction Fair Market Rents) may be 
approved by HUD pursuant to § 882.106. 
However, rents more than 10% above the 
applicable Fair Market Rent shall not be 
approved for Recently Completed Hous­
ing.

(c) Applications shall be submitted by 
the appropriate PHA or PHAs for an Ex­
isting Housing program utilizing Recent­
ly Completed Housing .which may but 
need not be included, as a part of an ap­
plication for other housing assistance 
under this Part.

,(d) The approval of such an applica­
tion shall authorize the PHA to (1) pub­
licize the availability of such Fair Mar­
ket Rents for the specified number of 
units of Recently Completed Housing, (2) 
invite Owners of such housing to submit 
evidence that their units qualify as Re­
cently Completed Housing, and (3) in­
form holders of Certificates of Family 
Participation of the locations of such 
Housing and of the applicable Fair Mar­
ket Rents. Annual adjustments in Con­
tract Rents for Recently Completed 
Housing made pursuant to § 882.108(a) 
(1) shall be based on the percentage of 
change in the applicable published Ex-. 
isting Housing Fair Market Rents.

(e) All provisions of this Part, not spe­
cifically modified by this section, shall be 
applicable to housing under this section.
§ 882.121 HUD adm inistra tion  o f pro- . 

gram s u n d er this p art.
(a) If, after sending the invitations re­

quired by Sec. 882.203, no application is 
received by HUD by the deadline date 
for operation of an Existing Housing 
program in the area, or if the only ap­
plications received are not approvable, 
the HUD field office shall make such fur­
ther inquiry, including advice and offer 
of assistance, as in its judgment may re­
sult in the submission of an approvable 
application by a PHA.

(b) If, on the basis of such further in­
quiry and all other pertinent informa­
tion available to the HUD field office, 
HUD determines that there is no PHA 
organized or that there is no PHA able 
and willing to implement the provisions 
of this Part for an area, HUD (or an en­
tity acting on behalf of HUD) may, pur­
suant to section 8(b) (1) of the Act, en­
ter into Contracts with Owners and per­
form the functions otherwise assigned to 
PHAs under this Part with respect to 
such area.

(c ) (1) If one or more Owners wish to 
contract for the management of their 
housing by the PHA which is adminis­
tering the ACC for that area under this 
Part, and the PHA is willing to do this, 
or if the PHA owns housing which is 
suitable for utilization under this Part, 
HUD shall ascertain whether there is 
another PHA able and willing to enter 
into an ACC and administer the program 
under this Part with respect to housing 
which is managed or owned by the first
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PHA. If so, such an ACC may be entered 
into, and the housing covered thereby 
shall be excluded from the ACC with the 
first PHA.

(2) If on the basis of inquiry and all 
other pertinent information available to 
the HUD field office, HUD determines 
there is no PHA able and willing to ad­
minister an ACC with respect to housing 
managed or owned by the first PHA, 
HUD (or another entity acting on behalf 
of HUD), may, pursuant to section 8(b) 
(1) of the Act, enter into Contracts with 
the Owners and perform* the functions 
otherwise assigned to PHAs under this 
Part with respect to such housing.
§ 882.122 Applicability o f this p a rt to 

certifica tes ' ou tstanding on  and  re ­
quests fo r lease approval pending on 
May 13, 1976.

The Regulations shall be applicable to 
Certificates outstanding on May 13,1976, 
and Requests for Lease Approval pending 
on May 13,1976, to the maximum extent 
and in the manner that the PHA deems 
feasible.

Subpart B-—Program Development and 
Operation

§ 882.201 Allocations o f contract au ­
thority  to  field offices.

HUD field offices wil be allocated con­
tract authority for the Section 8 Housing 
Assistance Payments Program for metro­
politan areas and for non-metropolitan 
areas in conformance with section 213
(d) of the HCD Act and regulations pur­
suant thereto (24 CFR 891).
§ 882.202 D eterm ination  o f num ber and 

types o f units to be assisted.
Each field office shall, after consider­

ing the contents of any Housing Assist­
ance Plans and any other pertinent in­
formation which it has or which is 
brought to its attention, in relation to the 
factors set forth in section 213(d) of the 
HCD Act, including any applicable State 
or area wide housing allocation plan, de­
termine the number and types of units 
to be made available for new construc­
tion, substantial rehabilitation and exist­
ing housing in the geographic areas 
established for the purpose of allocating 
funds (herein called “allocation areas”) .
§ 882.203 Invitarions fo r existing hous­

ing  program  applications.
(a) Sending of Invitation. The HUD 

field office shall initiate implementation 
of its program with respect to Existing 
Housing by sending invitations for Ex­
isting Housing Program applications, for 
the area(s) for which applications are 
desired in accordance with a  schedule 
established by the field office. The sched­
ule may be modified a t such time as cir­
cumstances require. The invitation shall 
be sent on the same day .to appropriate 
PHAs, to the Governor, and to the chief 
executive officers of the appropriate 
counties, municipalities, or other govern­
mental entities or public bodies which 
are authorized to engage in or assist in 
the development or operation of low-in­
come housing. In addition, HUD shall 
send promptly information concerning its
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issuance of invitations to trade journals, 
news media (including minority media), 
minority organizations involved in hous­
ing and community development, and 
fair housing groups. Additional copies of 
the invitation shall be available in the 
HUD field office.

(b) Contents of Invitation. The invita­
tion shall indicate: (1) that applications 
may be submitted by public housing 
agencies (i.e., any State,, county, mu­
nicipality, or other governmental entity 
or public body (or agency or instru­
mentality thereof) which is authorized 
to engage in or assist in the development 
or operation of low-income housing), (2) 
the maximum number of units, (3) the 
geographic area, (4) the deadline for sub­
mission of applications (which shall be 
a t least 30 but not more than 60 calen­
dar days after the date invitations are 
sent as provided in the third sentence of 
paragraph (a) of this section), (5) the 
fact that application and other forms and 
copies of Program regulations may be 
obtained from the field office, (6) the 
fact that if no application is received by 
the deadline date, HUD may determine 
to carry out the Existing Housing pro­
gram directly, pursuant to section 8(b) 
(1) of the Act, and (7) such other basic 
information as the field office . may 
specify.
§ 882.204 Subm ission o f Application.

The application for an Existing Hous­
ing Project shall be submitted by a PHA 
to the HUD field office. Advice and as­
sistance in the preparation of the ap­
plication are available from the HUD 
field office.

(a) The „application shall be in the 
form and in accordance with the instruc­
tions prescribed by HUD and shall:

(1) Indicate the types of Existing 
Housing (e.g., elevator, non-elevator) 
likely to be utilized in the proposed proj­
ect and whether authorization for the 
use of Recently Completed Housing is 
desired (see Sec. 882.120).

(2) Indicate the total number of units 
expected to be utilized by unit size (i.e., 
one bedroom uhits, two bedroom units, 
etc.) and the approximate number of 
units for occupancy by elderly, handi­
capped, or disabled.

(3) Demonstrate that the project re­
quested in paragraph (a) (2) of this sec­
tion is consistent with the applicable 
Housing Assistance Plan, including the 
goals for meeting the housing needs of 
Lower-Income Families, or in the ab­
sence of such a Plan, that the proposed 
project is responsive to the condition of 
the housing stock in the community and 
the housing assistance needs of Lower- 
Income Families (including the elderly, 
handicapped, disabled, large Families 
and those displaced) residing in or ex­
pected to reside in the community.

(4) Demonstrate that the applicant 
qualifies as a Public Housing Agency and 
is legally qualified and authorized to par­
ticipate in the section 8 Existing Hous­
ing program for the area in which the 
Existing Housing program is to be car­
ried out and include in such demonstra­
tion (i) the relevant enabling legislation,
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(ii) any rules and regulations adopted 
or to be adopted by the agency to goverp. 
its operations, and (iii) a  supporting 
opinion from the agency counsel.

(5) include a statement that the hous­
ing quality standards to be used in the 
operation of the program will be as set 
forth in § 882.109 or that variations in 
the Acceptability Criteria are proposed. 
In the latter case, each proposed varia­
tion shall be specified and justified.

(6) Include a  proposed schedule spec­
ifying the number of units to be leased

(b) For each application, or in a com­
bined submission covering several appli­
cations, the PHA shall submit the fol­
lowing items with the application (s) or 
after application approval but no later 
than with the PHA-executed ACC:

(1) An equal opportunity housing 
plan.

(1) The plan shall describe the PHA’s 
policies and procedures for:

(A) Fulfilling the requirements of 
§ 882.207(a) and §882.208.

(B) Achieving the participation of 
owners of units of suitable price and 
quality in areas outside low income and 
minority concentrations and outside the 
local jurisdiction where possible.

(C) Selecting among eligible appli­
cants those to receive Certificates of 
Familly Participation, including any pro­
visions establishing local requirements 
for eligibility or preferences for selection 
in accordance with § 882.209(a) (2).

(D) Providing assistance in finding a 
unit to Certificate holders who allege that 
illegal discrimination is preventing them 
from finding a suitable unit.

(ii) Relative to accomplishing the
tasks set forth in paragraphs <b) (1) (i) 
(B) and CD) of this section, the PHA 
should consider the possibility of sub­
contracting with a community-based or­
ganization, such as a fair housing orga­
nization that has had experience in as­
sisting families which traditionally have 
encountered discrimination or other 
difficulties in the process of finding hous­
ing in the locality. •

(iii) The plan shall also Include signed 
certification of the applicant’s intention 
to comply with Title VT of the Civil 
Rights Act of 1964; Title VIII of Civil 
Rights Act of 1968; Executive Order 
11963; and if the housing assistance may 
be used within an area of a Housing 
Assistance Plan, a  certification that the 
applicant will take affirmative action to 
provide opportunities to participate in 
w pr°8ram to persons expected to re­

side in the locality because of present 
or planned employment as indicated in

Housing Assistance Plan.
(2) Estimates of financial requirements 

*or preliminary costs, administrative 
costs and housing assistance payments 
on the prescribed forms.

(3) An administrative plan. Ci) The 
ptta. delude: a statement of the 
i n *  ?v®ra11 approach and objectives 
“Administering the Existing Housing 
program; a description of the procedures 
A _ nscd in carrying out each func-

an<* a statement of the number of 
Pr°POsed for the program, by 

y nion and functions to be performed.
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iii) The following functions should be 
addressed: outreach to eligible families; 
contact with Owners; completion of ap­
plications and determinations of fam­
ily eligibility; selection of families; com­
putation of Gross Family Contributions; 
briefing of Families and issuance of Cer­
tificates; use of housing quality stand­
ards and inspections; lease approval and 
Contract execution; payments to Own­
ers; recertification of Incomes; provi­
sion of housing information and services 
to récipient Families; review and adjust­
ment, as necessary, of Allowances for 
Utilities and Other Services; reinspec­
tion of units under Contracts; processing 
requests for rent adjustments by Own­
ers; terminations; establishment of 
complaint and appeal procedures; moni­
toring program performance.

(4) A proposed schedule of Allowances 
for Utilities and Other Services with a 
justification of the amounts proposed.
§ 8 8 2 .2 0 5  Processing o f applications.

_(a) Initial Screening of Applications. 
Promptly after receipt of an application, 
the HUD field office will check whether 
or not the application is complete. If an 
application is incomplete, the PHA will 
be so notified and will be given until the 
deadline date or, if necessary, a reason­
able time thereafter within which to 
complete the application.

(b) Notice to Unit of General Local 
Government. Pursuant to section 213 of 
the HCD Act, within 10 days after 
screening of a complete application, the 
field office shall forward a notification 
requesting comments, in the form pre­
scribed by HUD, to the chief executive 
officer (or such designee as that office 
may designate) of the unit of general 
local government in which the proposed 
housing assistance is to be utilized, un­
less the comments of the appropriate 
executive officer in regard to the specific 
application have been previously sub­
mitted. The letter shall invite a  response 
within 30 calendar days from the date 
of the notification letter.

<c) Evaluation of Applications. HUD 
may begin its evaluation immediately 
upon receipt of the application, but no 
final decision of approval or disapproval 
of the application may be made until 
after the deadline for receipt of appli­
cations or the end of the opportunity for 
response referred to in paragraph (b)- 
of this section, whichever is later. Each 
application will be evaluated by HUD on 
the basis of ail pertinent factors under 
this Part, including comments, if any, 
received during the comment period from 
the unit of general local government. 
In selecting among approvable applica­
tions, HUD will give preference as pro­
vided in the last sentence of § 882.103
(c).

(d) Disapproval, Conditional Approval, 
or Approval of Applications. If  an ap­
plication is disapproved, HUD shall no­
tify the applicant by letter indicating 
in detail the reasons for disapproval. 
If an application can be approved only 
if certain changes are made, HUD shall 
notify the applicant by letter stating 
that the application can be approved if
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the PHA adopts, within a reasonable 
time as determined by HUD, the changes 
required by HUD. If an application is 
approved, the applicant shall be sent a 
notification of application approval.
§ 8 8 2 .2 0 6  Annual contributions con­

tract ; schedule o f leasing.
(a) Transmittal of ACC. After the 

HUD field office has prepared the ACC, 
shown as Appendix I, the ACC shall be 
transmitted to the PHA for execution 
by the PHA. The ACC shall be returned 
to HUD together with the PHA’s equal 
opportunity housing plan, estimates of 
its financial requirements on the pre­
scribed forms, administrative plan and 
proposed schedule of Allowances for 
Utilities and Other Services, if these have 
not been previously submitted. ^

(b) Execution of ACC by HUD. After 
receipt of the PHA-executed ACC and 
HUD approval of the equal opportunity 
housing plan, financial estimates, the ad­
ministrative plan and the schedule of 
Allowances for Utilities and Other Serv­
ices, HUD shall execute the ACC. HUD 
then shall transmit a fully executed copy 
of the ACC together with a leasing 
schedule in accordance with paragraph
(c) of this section.

(c) Schedule of Leasing. H ie ACC shall 
include a provision relating to expedi­
tious leasing of units under the program. 
HUD will review the PHA-proposed 
schedule specifying the number of units 
that are expected to be leased by the 
end of each three-month period, and will 
make such changes as it may deem ap­
propriate. In  its transmittal of the ACC 
to the PHA, HUD will include the HUD- 
approved schedule. This schedule will foe 
established so as to implement HUD 
policy that all units in a section 8 Exist­
ing Housing program of 100 units or 
more must be leased by Eligible Families 
within 12 months. In the case of smaller 
programs, a  shorter time period may foe 
established by HUD. HUD may reduce 
the number of units and/or the amount 
of the annual contributions commitment 
if, in the determination of HUD, the PHA 
falls to demonstrate a good faith effort to 
adhere to this schedule or fails to adhere 
to the schedule for other reasons which 
justify a reduction in the number of units

' or changes in unit size.
§ 8 8 2 .2 0 7  Public notice to lower-income 

fam ilies ; waiting list.
(a) Public Notice to Lower-Income 

Families. Promptly after receiving the 
executed ACC, and thereafter as may be 
necessary, the PHA shall make known to 
the public, through publication in a 
newspaper of general circulation as well 
as through minority media and other 
suitable means, the availability and na­
ture of housing assistance for lower-in­
come families (including assistance with 
respect to units already occupied by the 
families) and the notice shall inform 
such families where they may apply for 
Certificates of Family Participation. The 
PHA shall take affirmative action to pro­
vide opportunities to participate in the 
program to persons who, because of such 
factors as race, ethnicity, sex of house-
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hold head, age, or source of income, are 
less likely to apply for Certificates of 
Family Participation; and, if there is a 
Local Housing Assistance Plan pursuant 
to Title I of the HCD Act, to persons ex­
pected to reside in the community be­
cause of present or planned employment, 
as indicated in the plan.

(1) The notice shall also state that oc­
cupants of housing assisted under the 
Act (including leased housing and hous­
ing occupied with assistance under the 
Section 23 Housing Assistance Payments 
Program), applicants on a waiting list 
for any such housing, and holders of 
Certificates of Family Participation for 
such housing must apply specifically if 
they wish to be considered for a Certifi­
cate of Family Participation under this 
Part. In addition, the notice shall state 
that such applicants for Certificates will 
not lose their place on the public hous­
ing waiting list.

(2) Such notice shall be made in ac­
cordance with the PHA’s HUD-approved 
equal opportunity housing plan and with 
the HUD guidelines for fair housing 
requiring the Use of the equal housing 
opportunity logotype, statement, and 
slogan.

(b) Waiting List. The PHA shall es­
tablish and maintain a waiting list for 
applicants for Certificates of Family 
Participation under this Part. If an ap­
plicant is determined by the PHA to be 
eligible but the PHA has determined 
pursuant to Sec. 882.209(à) (3) that it 
cannot issue any more Certificates, the 
PHA shall place such . Family on this 
waiting list and notify the Family of this 
fact and of the approximate date that 
a Certificate may be issued, insofar as 
such date can reasonably be determined.

(c) Suspension of Taking of Applica­
tions. If the number of Families on the 
PHA’s waiting list for Certificates of 
Family Participation is such that there 
is no reasonable prospect that additional 
applicants could be issued Certificates 
within the next year, the PHA may de­
termine to suspend the taking of further 
applications, and in such case the PHÂ 
shall not be required to take the actions 
specified in paragraph (a) of this sec­
tion. Any such determination by the PHA 
shall be publicly announced in the same 
manner as provided in paragraph (a) 
of this section and shall be effective as 
of the date stated in such announce­
ment.
§ 8 8 2 .2 0 8  Activities to encourage partic­

ipation by owners and others.
(a) The PHA shall invite Owners, 

through publication in a newspaper of 
general circulation as well as through 
minority media and other suitable 
means, to make dwelling units available 
for leasing by Eligible Families, and in 
doing so, the PHA shall encourage the 
participation of Owners of units in areas 
other than low-income or minority con­
centrated areas. Such invitation shall 
be made in accordance with the PHA’s 
HUD-approved equal opportunity hous­
ing plan, and with the HUD advertis­
ing guidelines for fair housing requiring 
the use of the equal housing opportunity
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logotype, statement, and slogan. The 
PHA shall publicize the needs of the 
program in such Ways as to reach a 
maximum number of Owners and real 
estate brokers.

(b) The PHA shall also (1) request the 
field office to furnish it with, a  list of 
Secretary-held properties available for 
rentf to be included in the Certificate 
Holder’s Packet, (2) develop work­
ing relationships with local Owners and 
real estate broker associations* (3) es­
tablish contact with civic, charitable, or 
neighborhood organizations which have 
an interest in housing for low-income 
families, and public agencies concerned 
with obtaining housing for displacees, 
and (4) explain the provisions of the 
program, including equal opportunity re­
quirements, to real estate, landlord, and 
other groups the members of which have 
dealings with low-income families or 
are interested in housing such families.
§ 8 8 2 .2 0 9  Certificates o f fam ily partici-

- pation*
(a) Initial Determination of Family 

Eligibility. (1) The- PHA shall be re­
sponsible for determining eligibility for 
a  Certificate of Family Participation, in 
accordance with schedules and criteria 
established by HUD. The PHA shall be 
responsible for verifying the sources of 
the family’s income and other informa­
tion necessary for determining eligibility 
and the amount of the assistance pay­
ment. If an.Owner is the initial point of 
contact by an applicant who does , not 
have a Certificate, he shall refer such 
applicant to the PHA.

(2) The PHA shall select Families for 
Certificates in accordance with the pro­
visions of this Part and in accordance 
with the PHA’s application,, including 
any'PHA rules for preferences as ap­
proved by HUD (see § 882.204(b) (1) (i) 
ICW. Requirements or preferences for 

-those living in the jurisdiction of the 
PHA at the time of application are per­
missible subject to the following: No re­
quirement or preference may be based 
upon the identity or location of the 
housing which is occupied or proposed 
to be occupied by the applicant for a 
Certificate of Family Participation, nor 
upon the length of time the applicant 
has resided in the jurisdiction; appli­
cants who are working or who have 
been notified that they are hired to work 
in the jurisdiction shall be treated as 
residents of the jurisdiction. (See also 
§ 882.209(e) (2).)

(3) Every applicant for a Certificate 
shall complete and sign the form of ap­
plication prescribed by HUD.

(4) The PHA shall maintain a system 
to assure that it will be able to honor all

_ outstanding Certificates of Family Par­
ticipation within its ACC authorization 
and that it will comply, to the maximum 
extent feasible, with the unit distribu­
tion in the ACC.

(5) PHA records on applicant and cer­
tified Families shall be maintained so as 
to provide HUD with racial, gender, and 
ethnic data.

(b) Issuance of Certificate of Family 
Participation, and Certificate Holder’s
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Packet. If an applicant is determined by 
the PHA to be eligible and is selected for 
participation, he shall be given a Cer­
tificate of Family Participation (see Ap­
pendix in )  signed by the PHA. At the 
same time, the Family shall be given 
one Certificate Holder’s Packet, which 
shall include:

XI) Request for Lease Approval (see 
Appendix IV) X

(2) Required Lease Provisions and 
Prohibited Lease Provisions (see Appen­
dices VI and VH) ;

(3) Information regarding lead based 
paint poisoning hazards, symptoms and 
precautions;

(4) The PHA’s forms for inspection of 
housing units and certification of com­
pliance with the PHA’s housing quality 
standards;

(5) Fair Housing U.S.A. (HUD-63-EO
(6) ), or the Spanish translation thereof 
(HUD-169-EO-(2) ), as appropriate, 
both issued by the U.S. Department of 
Housing and Urban Development;

(6) A fist of Secretary-held proper­
ties available for rent ;

(7) Information concerning Recently 
Completed Housing, if any, including the 
locations of such housing and the ap­
plicable Fair Market Rents, ;

(8) Information as to the Gross 
Family Contribution, the Fair Market 
Rent appropriate for the Family size and 
composition, and the benefit of the Rent 
Credit for rénts below the Fair Market 
Rent or such-higher rent as approved by 
HUD for a unit size or type pursuant to 
§ 882.106(a) (3) ;

(9) The PHA’s schedule of Allowances 
for Utilities and Other Services; and

( 10) Such other items as the PHA may 
determine should.be included.

(c) Briefing of Certificate Holders. 
When a  Family initially receives its Cer­
tificate of Family Participation, a full 
explanation of the following shall be pro­
vided to assist the Family in finding a 
suitable unit and to apprise the Family 
of its responsibilities and the responsi­
bilities of the Owner (this may be done 
either in group or individual sessions; 
adequate opportunity shall be provided 
for Families to raise questions and to dis­
cuss the-information provided) :

(1) Family and Owner responsibilities 
under the Lease and Contract;

(2) How to find a suitable unit;
(3) The general locations and charac­

teristics of the full range of neighbor­
hoods in which the PHA is able to execute 
Contracts and in which units of suitable 
price and quality may be found.

(4) Applicable housing quality stand­
ards and procedures for Family and 
Owner inspections and for their individ­
ual certifications of compliance with 
those Standards; . ; :

(5) Significant aspects of the appli­
cable State and local laws;

(6) Significant aspects of Federal, 
State and local fair housing laws;

(7) Applicable Fair Market Rent, de­
termination of Gross Family Contribu­
tion, establishment of housing assistance 
payments and operation of the Rent 
Credit; and

(8) That the family may obtain copies 
of the Housing Quality Standards, the
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Contract and other pertinent forms or 
documents, on request.

(d) Expiration and Extension of Cer­
tificate. (1) The Certificate of Family 
Participation shall expire at the end of 
60 days unless within that time the 
Family submits a Request for Lease Ap­
proval (Appendix IV).

(2) If a Certificate expires or is about 
to expire, a Family may submit the Cer­
tificate to the PHA with a request for 
an extension. The PHA shall review with 
the Family the efforts it has made to find 
a suitable dwelling unit and the prob­
lems it has encountered and shall deter­
mine what advice or assistance might be 
helpful. If the PHA believes that there 
is a reasonable possibility that the Fam­
ily may, with the additional advice or 
assistance, if any, find a suitable unit, 
the PHA may grant one or more exten­
sions not to excéed a total of 60 days. 
Expiration of a Certificate shall not pre­
clude the Family from filing a new ap­
plication for another certificate.

(e) Continued Participation When As­
sisted Family Moves. (1) If an assisted 
Family notifies the PHA that it wishes 
to obtain another Certificate of Family 
Participation for the purpose of finding 
another dwelling unit within the area 
in which the PHA has determined that 
it is able to enter into Contracts or that 
it has found another such unit to which 
it wishes to move, the PHA shall (unless 
it does not have sufficient ACC authority 
for continued assistance to the Family) 
issue another Certificate or process a Re­
quest for Lease Approval, as the case may 
be, unless the PHA determines that the 
Owner is entitled to payment pursuant 
to § 882.112 on account of nonpayment 
of rent or other amount owed under the 
Lease and that the Family has failed to 
satisfy any such liability.

(2) If an assisted Family wishes to 
move out of the area in which the PHA 
has determined that it is able to enter 
into Contracts and the Family qualifies
n? ti pa.ragraPh (e)(1)' of this section, 
the Family may obtain housing assist­
ance m the jurisdiction to which it is 
moving, provided that the Family ob­
tains a Certificate of Family Participa­
tion from the appropriate PHA. The ap­
propriate PHA shall treat the Family 
fi as a i !amily to whom the PHA is 
already providing assistance who wishes 
B H ffi to another unit or as a resident 

no has submitted an application for as- m m m  either case the PHA shall 
S R ? "  family a Certificate on the 

fnt-Un? • a  ̂ income is above limits 
admission in that jurisdiction, and 

p-rj-^^^trements and preferences of the 
r. A as admission are subject to the
requirements of § 882.209(a)(2).

rFamil}es Determined by the PHA 
I M S » * - If an applicant is deter- 
thp the PHA to be ineligible on 
tin«Dasis. of income or family composi- 
«.uA or for any other reason, the PHA 
lett-M- pramPtly notify the applicant by 
rpflcJn determination and the
s S  tl therefor, and the letter shall 
within a  ̂ the applicant has the right 
the in tia /^asonable time (specified in 
inv Tf tQ request an informal hear- 

• > after conducting such an informal

hearing, the PHA determines that the 
applicant is ineligible, it shall so notify 
the applicant in writing. The procedures 
of this paragraph do not preclude the 
applicant from exercising its other rights 
if it believes it is being discriminated 
against on the basis of race, color, creed, 
religion, sex, or national origin. The PHA 
shall retain for three years a copy of the 
application, the notification letters, the 
applicant’s response if any, the record 
of any informal hearing, and a statement 
of final disposition.
§ 8 8 2 .2 1 0  Request for lease approval.

(a) Information to Owners and Re­
quests J o  PHA for Lease Approval. (1) 
The PHA will respond to inquiries from 
Owners who have been approached by 
Certificate holders by explaining major 
program procedures including lease pro­
visions, lease approval procedures, hous­
ing quality inspections. Contract provi­
sions and payment procedures and by 
furnishing copies of the pertinent forms.

(2) When a Family has found a unit 
it wants and the Owner is willing to 
lease, the Family shall submit to the 
PHA a Request for Lease Approval signed 
by the Owner of the unit and the Family, 
together with the completed dwelling 
unit inspection report on the form pro­
vided by the PHA. At the same time, the 
Family shall submit a copy of the pro­
posed lease, which shall contain all re­
quired provisions shown in Appendix VI 
and shall be complete except for execu­
tion and entry of the portion of monthly 
rental which the Family shall be obli­
gated to pay to the Owner.

(b) Amount of Contract Rent to Own­
er. (1) The PHA shall determine whether 
the requested Contract Rent is approv­
able in accordance with § 882.106. If the 
Family is to pay directly for any of the 
utilities or services, the PHA shall de­
termine the amount of the Allowance on 
account thereof. Inasmuch as the Fair 
Market Rents are established for a geo­
graphic area within which the rents for 
modest Decent, Safe, and Sanitary hous­
ing may vary substantially, the PHA 
shall make an analysis to determine the 
reasonable rent for the particular unit. 
If the requested Contract Rent plus any 
applicable Allowance is at or below the 
reasonable rent and at or below the Fair 
Market Rent, it may be approved.

(2) If the otherwise approvable Con­
tract Rent to Owner plus the applicable 
Allowance, if any, is higher than the ap­
plicable Fair Market Rent; and if the 
PHA determines that such higher rent 
is justified, it shall take the action re­
quired by § 882.106 to have a higher rent 
approved.

(c) Amount of Rent Payable by Family 
to Owner. The amount of rent payable by 
the Family to the Owner shall be the 
amount of the Gross Family Contribu­
tion, or the amount of such Contribution 
less the amount of any Allowance for 
utilities and other services not to be pro­
vided by the Owner. If the Family is en­
titled to a Rent Credit pursuant to 
§ 882.115, the amount of the rent other­
wise payable by the Family to the Owner 
shall be reduced by the amount of the 
Credit. If the Gross Family Contribution

minus the Rent Credit is less than the 
Allowance for Utilities and Other Serv­
ices, the PHA shall pay the difference 
directly to the Family.

(d) Decent, Safe, and Sanitary Con­
dition of Unit.

( 1 ) Before approving a Lease, the PHA 
shall inspect the unit for compliance with 
the PHA’s housing quality standards,as 
established in accordance with Sec. 882.- 
109, or cause it to be so inspected on the 
date on which the Owner indicates that 
the unit will be ready for inspection, or 
as promptly as possible thereafter.

(2) If there are defects or deficiencies 
which must be corrected in order for the 
unit to be Decent, Safe, and Sanitary, the 
Owner shall be advised by the PHA of 
the work required to be done. Before a 
Contract is executed, the unit must be 
reinspected to ascertain that the neces­
sary work has been performed and that 
the unit is Decent, Safe, and Sanitary.

(3) A report for every inspection and 
reinspection under this paragraph (d) 
shall be prepared and maintained in the 
files of the PHA. Each such report shall 
specify (i) any defects or deficiencies 
which must be corrected in order for the 
unit to be Decent, Safe, and Sanitary, 
and (ii) any other defects or deficiencies, 
a record of which shall be maintained 
for use in the event of a subsequent claim 
by the Owner that-they were caused dur­
ing the period of occupancy by the 
Family.

(e) Oversized Unit. No otherwise ac­
ceptable unit shalhfoe disapproved on the 
ground that it is too large for the Family, 
provided that the rent to Owner plus any 
Allowance does not exceed the Fair Mar­
ket Rent or such higher rent as approved 
by HUD for a unit size or type pursuant 
to § 882.106(a) (3) for the smaller size 
unit initially determined appropriate for 
the Family.

(f) Lease Requirements. (1) Term of 
Lease. The PHA shall determine that the

ï term of Lease is consistent with Sec. 
882.107(b).

(2) Required Provisions. The Lease 
shall contain the required provisions 
specified in Appendix VI.

(3) Prohibited Provisions. The Lease 
shall not contain any clause which falls 
within the classifications listed in Appen­
dix VII.

(g) Approval of Lease and Execution 
of Related Documents. If the PHA de­
termines that a unit which an Eligible 
Family wishes to lease is in Decent, Safe, 
and Sanitary condition, that the rent is 
approvable, and that the proposed lease 
complies with the requirements of this 
Part, the PHA shall approve the lease, 
and shall notify the Owner and the Fam­
ily of its determination utilizing Appen­
dix V. The Contract and Lease shall 
thereaf ter be executed by the appropriate 
parties. A copy of the notification shall 
be maintained in the PHA’s files together 
with the original Request for Lease Ap­
proval and the inspection report (s) re­
lating to the unit.

(h) Disapproval of Lease. If the PHA 
determines that the lease cannot be ap­
proved for any reason, including the con­
dition of the unit, the PHA shall so notify 
the Owner and the Family using Appen-
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dix V. A copy of this notification shall be 
maintained in the PHA’s files together 
with the original Request for Lease Ap­
proval and the inspection report(s) re­
lating to the unit.
§ 8 8 2 .2 1 1  M aintenance, operation and 

inspections,
(a) Maintenance and Operation. The 

Owner shall provide all the services, 
maintenance and utilities which he 
agrees to provide under the Contract, 
subject to abatement of housing assist­
ance payments or other applicable rem­
edies if he fails to meet these obligations.

(b) Periodic Inspection. In addition to 
the initial inspection provided under 
§ 882.210(d) (1), the PHA will inspect or 
cause to be inspected each dwelling unit 
leased to an Eligible Family at least 
annually and a t such other times as may 
be necessary to assure that the Owner 
is meeting his obligations to maintain 
the unit in Decent, Safe, and Sanitary 
condition and to provide the agreed upon 
utilities and other services. The PHA 
will take into account complaints and 
any other information coming to its a t­
tention in scheduling inspections. All 
complaints by Families concerning com­
pliance by the Owner with the PHA’s 
housing quality standards shall be re­
tained in the PHA’s files for three years.

(c) Units Not Decent, Safe, and San-, 
itary. If the PHA notifies the Owner that 
he has failed to maintain a dwelling unit 
in Decent, Safe, and Sanitary condition 
and the Owner fails to take corrective 
action within the time prescribed in the 
notice, the PHA may exercise any of its 
rights or remedies under the Contract, 
including abatement of housing assist­
ance payments (even if the Family con­
tinues in occupancy) and termination 
of the Contract. If the Family wishes to 
be réhoused in another dwelling unit 
with Section 8 assistance and the PHA 
determines to terminate the Housing 
Assistance Payments Contract, the PHA 
shall issue to the Family another Cer­
tificate of Family Participation.
§ 8 8 2 .2 1 2  Reexam ination o f fam ily in ­

com e, com position, and extent o f 
exceptional medical or other unusual 
expenses.

Reexamination of Family Income, 
composition, and the extent of medical 
or other unusual expenses incurred by 
the Family shall be made by the PHA 
at least annually (except that such re­
views may be made at intervals no longer 
than two years in the case of elderly 
families), and appropriate redetermina­
tions shall be made by the PHA of the 
amount of Gross Family Contribution 
and the amount of the housing assist­
ance payment, all in accordance with 
schedules and criteria established by 
HUD. A Family’s eligibility for housing 
assistance payments shall continue until 
the amount payable by the Family equals 
the Gross Rent for the dwelling unit it 
occupies. However, the termination of 
eligibility at such point shall not affect 
the Family’s other rights under its Lease 
nor shall such termination preclude re­
sumption of payments as a result of sub­
sequent changes in income or rents or

other relevant circumstances during the 
term of the Contract. If the Contract 
terminates a t a, time when the Family 
is ineligible for payments, the Contract 
shall not be renewed. In  addition, if one 
year has elapsed since the date of the 
last housing assistance payment, the 
Contract shall be terminated (with the 
consent of the Owner if the Contract 
does not provide for termination under 
such circumstances) even if the termina­
tion date has not yet been reached. A 
Family may at any time request a re­
determination of its Gross Family Con­
tribution on the basis of changes in Fam­
ily Income or other relevant circum­
stances.
§ 8 8 2 .2 1 3  Overcrowded unit.

If the PHA determines that a dwelling 
unit is not Decent, Safe, and Sanitary 
by reason of increase in Family size, the 
Family and the PHA shall try to find an 
acceptable unit as soon as possible. If an 
acceptable unit is found that is available 
for occupancy by the Family, and the 
Lease with the first Owner can be termi­
nated in accordance with its terms, the 
Contract with the first Owner shall be 
terminated and housing assistance pay­
ments shall be made available to the 
Family for occupancy in the acceptable 
unit. Housing assistance payments will 
not be terminated unless the Family re­
jects without good reason the offer of a 
unit which the PHA judges to be ac­
ceptable.
§ 8 8 2 .2 1 4  Adjustm ent o f allowance for 

utilities and other services.
(a) Annual Review. At least annually, 

the PHA shall determine whether there 
has been a substantial change in utility 
rates or other charge of general appli­
cability, and whether an adjustment is 
required in the Allowance of Utilities and 
Other Services by reason of such changes 
or because of errors in the original deter­
mination. If the PHA determines that an 
adjustment should be made, the PHA 
shall establish a schedule of adjustments 
taking into account size and type of 
dwelling units and other pertinent fac­
tors and shall furnish HUD with a copy 
of the adjusted schedule.

(b) Adjustments in Payments Under 
Contracts in Effect. The PHA shall then 
determine the amounts of adjustments to 
be made in the amount of rent to be paid 
by affected Families and the amount of 
housing assistance payments and shall 
notify the Owners and Families accord­
ingly.

(c) Effect on Fair Market Rents. If 
the PHA finds that utility cost changes 
are causing substantial difficulties in 
leasing Decent, Safe and Sanitary hous­
ing within the existing Fair Market Rent 
limitations, the PHA shall furnish ap­
propriate documentation to HUD with a 
request for consideration of the need for 
a change in the Fair Market Rents.
§ 8 8 2 .2 1 5  Eviction.

The Owner shall not evict any Family 
unless the Owner complies with the re­
quirements of local law, if any, and of 
this section. The Owner shall give the 
Family a written notice of the proposed

eviction, stating the grounds arid advis­
ing the Family that it has 10 days (or 
such greater number, if any, that may be 
required by local law) within which to 
respond to the Owner. The Owner must 
obtain the  PHA’s authorization for an 
eviction; accordingly, a copy of the 
notice shall be furnished simultaneously 
to the PHA, and the notice shall also 
state that the Family may, Within the 
same period, present its objections to the 
PHA in writing or in person. The PHA 
shall forthwith examine the grounds for 
eviction and shall authorize the eviction 
unless it finds the grounds to be insuf­
ficient under the Lease. The PHA shall 
notify the Owner and the Family of its 
determination within 20 days of the date 
of the notice to the Family, whether or 
not the Family has presented objections 
to the PHA. If the Owner has not re­
ceived a response from the PHA within 
20 days, he shall telephone the PHA and 
shall be informed by the PHA whether a 
notice of determination h^s been mailed. 
If the PHA informs the Owner that no 
notice has been mailed within the 20 day 
period, the PHA shall be deemed to have 
authorized the eviction;
§ 8 8 2 .2 1 6  Inapplicability o f low-rent 

public housing model lease and 
grievance procedures.

Model lease and grievance procedures 
established by HUD for PHA-owned low- 
rent public housing are not applicable to 
the Section 8 Housing Assistance Pay­
ments Program under this Part.
§ 8 8 2 .2 1 7  HUD review, o f contract com­

pliance.
HUD will review program operations at 

such intervals as it deems necessary to 
ensure that the Owner and the PHA are 
in full compliance with the terms and 
conditions of the Contract and the ACC. 
Equal Opportunity review may be con­
ducted with the scheduled HUD review 
or at any time deemed appropriate by 
HUD.
§ 8 8 2 .2 1 8  PHA reporting requirements. 

[Reserved]
A p p e n d i x  I

U.S. Department of Housing and Urban De­
velopment, Section 8 Housing A ssistance  
Payments Program

M ASTER SEC TIO N  8  A N NU AL CONTRIBUTIONS
CONTRACT N O . ________j N E W  CONSTRUCTION,
SUBSTANTIAL REHA B ILITA TIO N , EXISTING 
H O U SIN G

This Annual Contributions Contract (ACC)
is entered into on t h e ___ day of ------- -
19——, (the date of execution by the Gov­
ernment) by and between the United States 
of America (herein called the “Govern­
ment”) , pursuant to the United States H ous­
ing Act of 1937, as amended (42 U.S.C. 1437, 
et seq.), herein called the “Act”, and the 
Department of Housing and Urban Develop­
ment Act. (42 U.S.C. 3531), and -------------
(herein called the “PHA”) , which is a “public 
housing agency” as defined in the Act. In 
consideration of the mutual covenants here­
inafter set forth, the parties hereto agree 
as follows:

0.1 Project or Projects. The PHA is under­
taking to provide Decent, Safe, and Sanitary 
housing for Families (as defined in Section 
2.1) pursuant to Section 8 of the Act by 
means of Housing Assistance Payments
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Contracts (“Contracts”) with Owners (as de- 
fined in Section 2.1) . Such undertaking may 
involve an agreement for the use of housing 
to be constructed (“New Construction”), an 
agreement for the use of existing housing to 
be substantially rehabilitated (“Substantial 
Rehabilitation”) , or the use of existing hous­
ing without substantial rehabilitation (“Ex­
isting Housing”) . In each instance, the num­
bers and sizes of dwelling units with respect 
to which a certain maximum Annual Con­
tributions commitment is made shall con­
stitute a Project hereunder and shall be 
identified by a stated Project number.

0.2 Part I and Part II of this Annual Con­
tributions Contract.

(a) Certain provisions of the ACC, prin­
cipally those which are specifically applicable 
to a designated Project, are contained in Part 
I. Separate forms of Part I,are used for dif­
ferent types of Projects (i.e., New Construc­
tion, Substantial Rehabilitation, and Existing 
Housing). A Separate Part I, on the applica­
ble form thereof, has been executed with re­
spect to each Project hereunder, and each 
such Part I, so executed, constitutes a part 
of this ACC.

(b) The remaining provisions of this ACC, 
which are applicable to all Projects hereun­
der, are contained in Part II, which, although 
not separately executed, constitutes a part of 
this ACC.

0.3 Fiscal Year. Except for the first Fiscal 
Year of each Project, there shall be one Fis­
cal Year for all Projects hereunder. Such es­
tablished Fiscal Year shall be the 12-month
period ending _1____ ____ of each calendar
year. The first Fiscal Year for each Project 
shall be as provided in the Part I applicable 
to such Project.

0.4 Schedule of Projects. Attached to this 
Master Section 8 ACC, as Attachment A, is a 
list identifying each ACC Part I and ACC 
Part I amendment by Project number, date, 
and ACC List number and date.

PH A ____ _____ ;____ ____
By ___________--------__________

(Official title)
Date _______ .__ ___ _
United States of America, Secre­

tary of Housing and Urban 
Development

By ------------------------------- _____

(Official t it le ) ,
D a te___ ,,____ _______________

V.S. Department of Housing and Urban De­
velopment, Section 8 Housing Assistance 
Payments Program, Existing Housing

pa r t  i  o f  t h e  a n n u a l  c o n t r i b u t i o n s  
CONTRACT

Number of this ACC Part I:__^________>____
Master Section 8 ACC Number:_____ _ _
Effective Date:____ _______ __ _
[Date of execution by the Government of 

this ACC Part I] »
1-1 The Program. .

(a) Projects Within Program. The Existing 
nousing Program under this ACC Part I in­
cludes the following projects :
? § i i | |  ACC list number and
number: date of approval

Thn ° t Uniis (.By Size) in Program.
unit numker of units by size of

eluded in these projects is as follows:
Size of unit: Number of units

(c) Maximum ACC Amount. The maximum 
ACC amount for all Program Expenditures 
in respect to the aggregate number of units
in these projects (the Program) is $ ____
per year; Provided, however, that this amount 
shall be reduced commensurately with any 
reduction in the number of units or changes 
in unit size under any provision of this ACC 
(see Section 1.4(a)). The PHA shall not 
enter into any Contract or take any other 
action which will result in a claim for an 
Annual Contribution in respect to the Pro­
gram in excess of the amount stated in this 
paragraph (c) .

(d) PHA Obligation. The PHA, to the maxi­
mum extent feasible, shall enter into Housing 
Assistance Payments Contracts (“Contracts”) 
in accordance with-the numbers and sizes 
of units and subject to the maximum ACC 
amount specified above.

(e) Meaning of "Project” as Used in Master 
ACC and Part II. For purposes of this Part I 
the term “Project” wherever used in the 
Master Section 8 ACC and in Part II shall 
mean all the projects in the “Existing 
Housing Program.” .

1.2 Authorization of Actions by PHA. In 
order to carry out the Program, the PHA- 
is authorized to (a)1 enter into Housing As­
sistance Payments Contracts, (b) make 
housing assistance payments on behalf of 
Families; and (c) take all other necessary 
actions all in accordance with the forms, 
conditions and requirements prescribed or 
approved by the Government; Provided, how­
ever, that neither the PHA nor the Govern­
ment shall assume“ any obligation beyond 
that provided in Contracts in the form ap­
proved by the Government.

1.3 Term of ACC, Lease and Contract.
(a )  Term of ACC. The term of this ACC 

S h a ll  b e  five y e a rs .
(b) Term of Lease and Contract. The term 

of each Lease shall be for not less than 
one year nor more than three years, but the 
Lease may contain a provision permitting 
termination upon 30 days advance written 
notice by either party. The term of each 
Contract shall be for the term of the Lease, 
provided that if a Family continues in occu­
pancy after the expiration of the term on 
the same terms and conditions as the orig­
inal Lease (or changes thereto which have 
been approved by the PHA and incorporated 
in the Contract where appropriate), the Con­
tract shall continue in effect for the dura­
tion of such tenancy subject to the limita­
tion in the next sentence. Any renewal of the 
Contract and Lease term, and any continua­
tion of tenancy beyond the term, shall in no 
case extend beyond the term of this ACC.

1.4 Annual Contribution.
(a) Notwithstanding any other provisions 

of this ACC (other than paragraph (c) of 
this Section) or any provisions of any other 
contract between the Government and the 
PHA, the Government shall not be obligated 
to make any Annual Contribution or any 
other payment with respect to any Fiscal 
Year in excess of the amount stated in Sec­
tion 1.1(c).

(b) Subject to the maximum dollar limi­
tation in paragraph (a) of this Section, the 
Government shall pay for each Fiscal Year 
an Annual Contribution to the PHA in re­
spect to the Program in an amount equal to 
the sum of the following (subject to reduc­
tion by the amount of any Program Receipts 
other than Annual Contributions, which Re­
ceipts shall be available for Program 
Expenditures) :

(1) The amount of housing assistance 
payments payable during the Fiscal Year 
(see Section 1.5) by the PHA pursuant to the 
Contract, as authorized in Section 1.2.

(2) The allowance, in the amount ap­
proved by the Government, for preliminary 
costs of administration.

19895

(3) The allowance, in the amount ap­
proved by the Government, for regular costs 
of administration, including costs of Govern­
ment-required audits of Owners and the 
PHA.

(c )  (1) An ACC reserve account will be 
established and maintained by the Govern­
ment, as a specifically identified and segre­
gated account, in an amount as determined 
by the Government consistent with its re­
sponsibilities under section 8(c)(6) of the 
Act. To the extent funds are available in said 
account, the Annual Contribution for any 
Fiscal Year may exceed the maximum 
amount stated in paragraph (a) of this Sec­
tion by such amount, if any, as may be re­
quired for increases reflected in the estimates 
of required Annual Contribution applicable 
to such Fiscal Year as approved by the Gov­
ernment in accordance with Section 2.11 
below.

(2) The -Government will take-such addi­
tional steps authorized by section 8(c) (6) 
of the Act as may be necessary to assure 
availability of funds to cover increases in 
housing assistance payments on a timely 
basis as a result of (ncreases in Contract 
Rents or decreases in Family Incomes.

(d) The Government will make periodic 
payments on account of each Annual Contri-

_ bution upon requisition therefor by the PHA 
in the form prescribed by the Government. 
Each requisition shall include certifications 
by the PHA that housing assistance payments 
have been or will be made only :

(1) In accordance with the provisions of 
the Contracts; and

(2) With respect to units which the PHA 
has inspected or caused to be inspected, 
pursuant to Section 2.4 of Part II of this 
ACC, within one year prior to the making of 
such housing assistance payments.

(e) Following the end of each Fiscal Year, 
the PHA shall promptly pay to the Govern­
ment, unless other disposition is approved by 
the Government, the amount, if any, by 
which the total amount of the periodic pay­
ments during the Fiscal Year exceeds the 
total amount of the Annual Contribution 
payable for such Fiscal Year in accordance 
with this Section.

1.5 Fiscal Year. The Fiscal Year for the 
Program shall be the Fiscal Year established 
by Section 0.3 of this ACC; Provided, how­
ever, that the first Fiscal Year for the Proj­
ect shall be the period beginning with the 
effective date of this ACC Part I and ending 
on the last day of said established Fiscal Year 
which is not less than 12 months after such 
effective date. If the first Fiscal Year ex­
ceeds 12 monthsr the maximum Annual Con­
tribution in Section 1.1(c) may be adjusted 
by the addition of the pro rata amount ap­
plicable to the period of operation in excess 
of 12 months.

1.6 Periodic Adjustment of Contract 
Rents. Each Contract may provide for 
periodic adjustments in the Contract Rents 
chargable by the Owner and commensurate 
increases in amounts of housing assistance 
payments in accordance with applicable Gov­
ernment regulations.

1.7 Equal Opportunity Housing Plan. The 
PHA shall comply with all provisions of its 
HUD-approved equal opportunity housing 
plan.

1.8 Expeditious Carrying Out of Program. 
The PHA shall proceed expeditiously with 
the Program. If the PHA fails to proceed ex­
peditiously, the Government, by notice to 
the PHA, may reduce its obligation here­
under with respect to the Program to the 
number and size of dwelling units under Con­
tracts with Owners as of the date of receipt 
of such notice by the PHA, with a cor­
responding reduction , in the maximum 
amount of the Annual Contribution specified 
in Section 1.1(c).
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1.9 Prior ACCs Superseded. This Part I 
supersedes prior Section 8 Existing Housing 
ACO Parts I, if any.

PHA — ——— ...............—
B y -------------•— —

(Official title)
Date ------- ,----------- 1-----—-----
United States of America, Secre­

tary of Housing and Urban 
Development

By -----------¿¿w -....................... -

(Official title)
D a te ______________ 4 — »— ■—

Section 8 Housing Assistance Payments Pro­
gram, Terms and Conditions Constituting 
Part I I  of A n  Annual Contributions Con­
tract Between Public Housing Agency and 
the United States of America

N E W  CO NSTRUCTION, SUBSTANTIAL REHABILITA­
T IO N , EX ISTIN G  H O U SIN G , MASTER SEC TIO N  8
a c c  n u m b e r : _____

2.1 Definitions.
(a) “Families” means lower-income 

Families (including “Very Low-Income 
Families”) and includes Families consisting 
of a single person in the case of Elderly 
Families and Displaced Families and includes 
the remaining member of a tenant family.

(b) “Elderly Families” means Families 
whose heads (or their spouses), or whose sole 
members,, are persons who are at least 62 
years of age or are under a disability as de­
fined in section 223 of the Social Security Act 
or in section 102(5) of the Developmental 
Disabilities Services and Facilities Construc­
tion Amendments of 1970, or are handi­
capped. The term Elderly Families includes 
two or more elderly, disabled, or handicapped 
individuals living together, or one or more 
such individuals living together with another 
person who is deter mined under regulations 
of the Secretary of Housing and Urban De­
velopment (“Secretary”) to  be a person es­
sential to their care or well being.

(cy “Displaced Families” means Families 
displaced by governmental action, or Families 
whose dwellings have been extensively dam­
aged or destroyed as a result of a disaster 
declared or otherwise formally recognized 
pursuant to Federal disaster relief laws.

(d) “Lower-Income Families” means 
Families whose Incomes do not exceed 80 
percent of the median Incornò for the area, 
as determined by the Secretary with adjust­
ments for smaller and larger families, except 
that the Secretary may establish Income 
Unfits higher or lower than 80 percent of 
the median for the area on the basis of his 
findings that such variations are necessary 
because of prevailing levels of construction 
costs, unusually high or low family Incomes, 
or other factors.

(e) “Very Low-Income Families” means 
Families whose Incomes do not exceed 50 per­
cent of the median Income for the area, as 
determined by the Secretary with adjust­
ments for smaller and larger families.

(f) “Income” means income from all 
sources of each member of the household, as 
determined in accordance with criteria pre­
scribed by the Secretary.

(g) “Owner” means the person or entity, 
including a cooperative, with which the 
Agreement and Contract are entered into.

(h) “Rent” or “rental” mean, with respect 
to members of a cooperative, the charges 
under the occupancy agreements between 
such members and the cooperative.

(i) "Project Receipts” with respect to each 
Project means the Annual Contributions 
payable hereunder and all other receipts un­
der this ACC, If any, accruing to the PHA 
from, out of, or in  connection with such 
Project.

( j) “Project Expenditures” with respect to 
each Project means all costs allowable 
under Section 1.4(b), Part I of this ACC, with 
respect to such Project. '

(k) “Substantial Default” means the oc­
currence of any of the events listed in Section
2.Ì6.

2.2 Lower-Income Housing Use; Compli­
ance with Act and Regulations. The PHA 
shall use the Annual Contribution solely for 
the purpose of providing Decent, Safe, and 
Sanitary dwellings for Families in compli­
ance with all applicable provisions of the 
Act and all regulations issued pursuant 
thereto.

2.3 Eligibility and Amount of Housing As­
sistance Payments.

(a) The PHA shall Comply with the In­
come limits established by the Government, 
and with the requirements of the Govern­
ment pursuant to section 8(c) (7) of the 
Act that at least 30 percent of the Families 
assisted in all its Projects under its Master 
Section 8 ACC shall be Very Low-Income 
Families.

(b) The PHA shall comply or assure com­
pliance with the schedules and criteria es­
tablished by the Government with respect 
to the amounts of housing assistance pay­
ments made on behalf of Families.

(c) The PHA shall make or cause to be 
made periodic reexaminations of the Income, 
composition, and extent of exceptional medi­
cal or other unusual expenses of Families 
for whom housing assistance payments are 
being made, for the purpose of confirming 
or adjusting, in accordance with the appli­
cable schedules established by the Govern­
ment, the amount of rent payable by the 
Family and the amount of housing assist­
ance payment.

(d) The PHA shall determine, as part of 
its annual inspection and at such other 
times as it deems appropriate, whether an 
adjustment is required in the Allowance for 
Utilities and Other Services applicable to 
the dwelling unit on grounds of changes 
of general applicability. If the PHA deter­
mines that an adjustment should be made, 
the PHA shall prescribe the amount of the 
adjustment and notify the Owner accord­
ingly, and the PHA shall cause thè Owner 
to make a corresponding adjustment in the 
amount of rent to be paid by the affected 
Family and the amount of housing assistance 
payment.

(e) Prior to the approval of eligibility of 
a Family by the PHA or the Owner, as the 
case may be, and thereafter on the date 
established for each reexamination of the 
status of such Family, the PHA or the Owner, 
as the case may be, shall review ór cause 
to be reviewed a written application, signed 
by a responsible member of such Family, 
which application shall set forth all data and 
information necessary for a determination of 
the amount, if any, of housing assistance 
payment which can be made with respect to 
the Family.

2.4 Inspections.
(a) The PHA shall require, as a condition 

for the making of housing assistance pay­
ments, that the Owner maintain the assisted 
dwelling units and related facilities in De­
cent, Safe, and Sanitary condition.

(b) The PHA shall inspect or cause to be 
inspected dwelling units and related facili­
ties prior to commencement of occupancy by 
Families, and thereafter at least annually, 
adequate to assure that Decent, Safe, and 
Sanitary housing accommodations are being 
provided and that the agreed-to services are 
being furnished.

2.5 nondiscrimination in Housing.
( a) The PHA shall comply with all require­

ments imposed by Title VI of the Civil Rights 
Act of 1964, Public Law 88-352, 78 Stat. 241; 
the regulations of the Department of Hous­

ing and Urban Development issued there­
under, 24 CFR, Subtitle A, Part 1, Section 1.1, 
et seq.; the requirements of said Depart­
ment pursuant to said regulations; and Ex­
ecutive Order 11063 to the end that, in ac­
cordance with that Act and the regulations 
and requirements of said Department there­
under, and said Executive Order, no person 
in the United States shall, on the ground of 
race, color, creed, religion, or national origin, 
be excluded from participation in, or be 
denied the benefits of, the Housing Assist­
ance Payments Program or be otherwise sub­
jected to discrimination. The PHA shall, by 
contractual requirement, covenant, or other 
binding commitment, assure the same com­
pliance on the part of any subgrantee, con­
tractor, subcontractor, transferee, successor 
in interest, or other participant in the pro­
gram or activity, such commitment to in­
clude the following clause:

“This provision is included 'pursuant to 
the regulations of the Department of Hous­
ing and Urban Development, 24 CFR, Sub­
title A, Part 1, Section 1.1, et seq.; issued 
under Title VI of the said Civil Rights Act 
of 1964, and the requirements of said De­
partment pursuant to said regulations; and 
the obligation of the [contractor or other] 
to comply therewith inures to the benefit of 
the United States, the said Department, and 
the PHA, any of which shall be entitled to 
invoke any remedies available by law to re­
dress any breach thereof or to compel com­
pliance therewith by the [contractor or 
other.]”

(b) The PHA shall incorporate or cause to 
be incorporated into all Housing Assistance 
Payments Contracts a provision requiring 
compliance with all requirements imposed, 
by Title VIII of the Civil Rights Act of 1968, 
and any rules and regulations issued pur­
suant thereto.

(c) The PHA shall not, on account of creed 
or - sex, discriminate in the sale, leasing, 
rental, or other disposition of housing re­
lated facilities (Including land) included in 
any Project or in the use or occupancy 
thereof, nor deny to any Family the oppor­
tunity to apply for such housing, nor deny to 
any eligible applicant the opportunity to 
lease or rent any dwelling in any such hous­
ing suitable to its needs. No person shall 
automatically be excluded from. participa­
tion in or be denied the benefits of the Hous­
ing Assistance Payments Program because 
of membership in a class such as unmarried 
mothers, recipients of public assistance, etc.

2.6 Equal Employment Opportunity.
(a) The PHA shall not discriminate against 

any employee or applicant for employment 
because of race, color, creed, religion, sex, or 
national origin. The PHA shall take affirm­
ative action to ensure that applicants are 
employed, and that employees are treated 
during employment, without regard to race, 
color, creed, religion, sex, or national origin. 
Such action shall include, but not be limited 
to, the following: employment, upgrading, 
demotion, or transfer; recruitment or re­
cruitment advertising; layoff or termination; 
rates of pay or Other forms of compensa­
tion; and selection for training, including 
apprenticeship.

(b) (1) The PHA shall incorporate or cause 
to be incorporated into any contract for con­
struction work, or modification thereof, as 
defined in the regulations of the Secretary 
of Labor at 41 CFR, Chapter 60, which is W 
be performed pursuant to this contract, tn 
following Equal Opportunity clause:
"Equal Employment Opportunity

During the performance of this contract» 
the contractor agrees as follows:

(A) The contractor will not discriminate
against any employee or applicant for em­
ployment because of race, color, religw »
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creed, sex, or national origin. The contractor 
will take affirmative action to ensure that 
applicants are employed, and that employees 
are treated during employment, without re­
gard to their race, color, religion, creed, sex, 
or national origin. Such action shall include, 
but not be limited to, the fQllowing: em­
ployment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; lay­
off or termination; rates of pay or other 
forms of compensation; and selection for 
training, including apprenticeship. The con­
tractor agrees to post in conspicuous places, 
available to employees and applicants for 
employment, notices to be provided by the 
PHA setting forth the provisions of this 
Equal Opportunity clause.

(B) The contractor will in all solicitations 
or advertisements for employees placed by or 
on behalf of the contractor, state that all 
qualified applicants will receive considera­
tion for employment without regard to race, 
color, religion, creed, sex, or national origin.

(C) The contractor will send to each labor 
union or representative of workers with 
which he has a collective bargaining agree­
ment or other contract or understanding, a 
notice to be provided by the PHA advising 
the said labor union or workers’ representa­
tive of the contractor’s commitments under 
this Section, and shall post copies of the 
notice in conspicuous places available to em­
ployees and applicants for employment.

(D) The contractor will comply with all 
provisions of Executive Order No. 11246 of 
September 24, 1965, and of the rules, regula­
tions, and relevant orders of the Secretary of 
Labor.

(E) The contractor will furnish all infor­
mation and reports required by Executive 
Order No. 11246 of September 24, 1965, and 
by rules, regulations, and orders of the Sec­
retary of Labor, or pursuant thereto, and 
will permit access to his books, records, and 
accounts by the Government and the Sec­
retary of Labor for purposes of-investigation 
to ascertain compliance with such rules, reg­
ulations, and orders.

(P) In the event of the contractor’s non- 
compliance with the Equal Opportunity 
clause of this contract or with any of the 
said rules, regulations, or orders, this con­
tract may be cancelled, terminated, or sus­
pended in whole or in part, and the contrac­
tor may be declared ineligible for further 
contracts in accordance with procedures au­
thorized in Executive Order No. 11246 of 
September 24, 1965, and such other sanc­
tions may be imposed and remedies invoked 
as provided in Executive Order No. 11246 of 
September 24, 1965, or by rule, regulation, 
or order of the Secretary of Labor or as 
otherwise provided by law.

(G) The contractor will include the por­
tion of the sentence immediately preceding 
Paragraph (A) and the provisions of Par­
agraphs (A) through (G) in every subcon- 

actor purchase order unless exempted by 
J? turns, regulations, or orders of the Sec- 

on/1 * kabor issued pursuant to section 
vig m Executive Order No. 11246 of Septem- 
v r, . ’ 1965, so that such provisions will 
d_ D u p o n  eacl1 subcontractor or ven- 
witwThe contractor will take such action 
rhao respect 'to any subcontractor or pur- 
a<s a ^  fl16 Government may direct
piurti« Cans oi enforcing such provisions in- 

f. sanctiOI>s for rioncompliance; Pro- 
. ’ nowever, that in the event a contrac­

ts^  involved in, or is. threatened
dm* ôc Ration with a subcontractor or .ven- 
ernmov r̂ef1Üllt of sucîl direction by the Gov- 
Unitos a* r*e extractor may request the 
brotoft+ï.a , f° enter into such litigation to 
w S  U  ^ te r e s te  of thé United States. 
coonpra+if -PS A aSrees that it will assist and 
the <w -f+aCtively with the Government and 

etary of Labor in obtaining the com-

pliancè of contractors and subcontractors 
with the Equal Opportunity clause and the 
rules, regulations, and relevant orders of the 
Secretary of Labor, that it will furnish the 
Government-and the Secretary of Labor such 
information as they may inquire for the 
supervision of such compliance, and that it 
will otherwise assist the Government in  the 
discharge of the Government’s primary re­
sponsibility if or securing compliance.

(3) The PHA further agrees that it will 
refrain from entering into any contract or 
contract modification subject to Executive 
Or der No. 1,1246 o f  "September 24, 1965, with 
a contractor debarred from, or who has not 
demonstrated eligibility for, Government 
contracts and Federally assisted construc­
tion contracts pursuant to the Executive 
Order and,'will/ carry -out such sanctions and 
penalties for violation of the Equal Oppor­
tunity clause as may be imposed upon con­
tractors and subcontractors by the Govern­
ment or the Secretary of Labor pursuant to 
Part II, Subpart D of the Executive Order.

2.7 Training, Employment, and Contract­
ing Opportunities for Businesses and Lower 
Income Persons.

(a) The project assisted under this ACC 
is subject to the requirements of section 3 
of the Housing and Urban Development Act 
of 1968, as amended, 12 U.S.C. 1701u. Section 
3 requires that to the greatest extent feas­
ible opportunities for training and employ­
ment be given lower income residents of the 
Project area and contracts for work in con­
nection with the Project be awarded to busi­
ness concerns which are located in or owned 
in substantial part by persons residing in the* 
area of the Project.

.(b) Notwithstanding any other provision 
oif this ACC, the PHA shall carry out the pro­
visions of said section 3 and the regulations 
issued pursuant thereto by the Secretary set 
forth in 24 CFR, Part 135 (published in 38 
F e d e r a l  R e g i s t e r  29220, October 23, 1973), 
and all applicable rules and orders of the 
Secretary issued thereunder prior to .the ex­
ecution of this ACC. The requirements of 
said regulations include but are not limited 
to development and implementation of an 
affirmative action plan for utilizing business 
concerns located within or owned in sub­
stantial part by persons residing in the area 
of the Project; the making of a good faith 
effort, as defined by the regulations, to pro­
vide training, employment, and business op­
portunities required by section 3; and incor­
poration of the “section 3 clause“" specified 
by Section 135.20(b) of the regulations in 
all contracts for work in connection with 
the Project. The PHA certifies and agrees 
that it is under no contractual or other dis­
ability which would prevent it from comply­
ing with these requirements.

(c) Compliance with the provisions of sec­
tion 3, the regulations set forth in 24 CFR, 
Part 135, and all applicable rules and orders 
of the Secretary issued thereunder prior to 
approval by the Government of the applica­
tion for this ACC shall be a condition of the 
Federal financial assistance provided to the 
Project, binding upon thé PHA, its  successors 
and assigns. Failure to fulfill these require­
ments shall subject the PHA, its contractors 
and subcontractors, its successors, and as­
signs to the sanction specified by this ACC 
and to such sanctions as are specified by 24 
CFR, Section 135.135.

(d) The PHA shall incorporate or cause to 
be incorporated into any contract pursuant 
to this contract such clause or clauses as are 
required by the Government for compliance 
with (ts regulations issued pursuant to the 
Housing and Urban Development Act, as 
amended. The PHA shall cooperate with the 
Government in the conducting of compliance 
reviews pursuant to said Acts and Regula­
tions.

2.8 Cooperation In Equal Opportunity 
Compliance Reviews. The PHA shall cooper­
ate with the Government in the conducting 
of compliance reviews and complaint investi­
gations pursuant to applicable civil rights 
statutes, Executive Orders, and rules and 
regulations pursuant thereto.

2.9 Clean Air Act and Federal Water Pol­
lution Control Act. The PHA shall incorpo­
rate or cause to be incorporated, into any con­
tract for construction or substantial rehabili­
tation, such clause or clauses as are required 
by the Government for compliance with the 
regulations issued by the Environmental Pro­
tection Agency pursuant to the Clean Air Act, 
as amended, the Federal Water Pollution Con­
trol Act, as amended, and Executive Order 
11738. The PHA shall cooperate with the Gov­
ernment in the conducting of compliance re­
views pursuant to said Acts and Regulations.

2.10 Labor Standards. The PHA shall in­
corporate or cause to be incorporated intd  
any contract for construction or substantial 
rehabilitation of nine or more dwelling units, 
such clause or clauses as are required by 
the Government for compliance with its reg­
ulations issued pursuant to the Copeland 
Act, the Davis-Bacon Act, and the Contract 
Work Hours and Safety Standards Act. The 
PHA shall cooperate with the Government in 
the conducting of compliance reviews pur­
suant to said Acts and Regulations.

2.11 Estimates of Required Annual Con­
tribution. The PHA shall from time to time 
submit to the Government estimates of re­
quired annual contribution at such times 
and in such form as the Government may 
require. All estimates and any revisions 
thereof submitted under this Section shall be 
subject to Government approval.

2.12 Insurance and Fidelity Bond Cover­
age. For purposes of protection against haz­
ards arisrng out of or in connection with the 
administrative activities of the PHA in carry­
ing out the Project, the PHA shall carry ade­
quate (a) comprehensive general liability in­
surance, (b) workmen’s compensation cover­
age (statutory or voluntary), (c) automobile 
liability insurance against property damage 
and bodily injury (owned and non-owned), 
and (d) fidelity bond coverage of its officers, 
agents, or employees handling cash or au­
thorized to sign checks or certify vouchers.

2.13 Books of Account and Records; Re­
ports.

(a) The PHA shall maintain complete and 
accurate books of account and records, as 
may be prescribed from time to time by the 
Government, in connection with the Projects, 
including records which permit a'Speedy and 
effective audit, and will among other things 
fully disclose the amount and the disposition 
by the PHA of the Annual Contributions and 
other Project Receipts, if  any.

(b) The books of account and records of 
the PHA shall be maintained for each Project 
as separate and distinct from all other Proj­
ects and undertakings of the PHA, except as 
authorized or approved by the Government.

(c) The PHA shall furnish the Government 
such financial, operating, and statistical re­
ports, records, statements, and documents at 
such times, in such form, arid accompanied by 
such supporting data, all as rriay reasonably 
be required from time to time by the Govern­
ment.

(d) The Government and the Comptroller 
General of the United States, or his duly 
authorized representatives, shall have full 
and'rrèe access to the Projects and to all the 
books, documents, papers, and records of the 
PHA that are pretinent to its operations with 
respect to financial assistance under the Act, 
including the right to audit, and to make 
excerpts and transcripts from such books and 
records.

(e) The PHA shall incorporate or cause to 
be incorporated in all Contracts the following 
clauses :
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“PHA and Government access to -premises and 
owner’s records
“(1) The Owner shall furnish such In­

formation and reports pertinent to the Con­
tract as reasonably may be required from 
time to time by the PHA and the Govern­
ment.

“ (2) The Owner shall permit the PHA or 
the Government or any of their duly author­
ized representatives to have access to the 
premises and,, for the purpose of audit and 
examination, to have access to any books, 
documents, papers and records of the Owner 
that are pertinent to compliance with this 
Contract, including the verification of in­
formation pertinent to the housing assistance 
payments.”

(f) The PHA shall be responsible for en­
gaging and paying the auditor for the making 
of audits as required by the Government, but 
the PHA shall be compensated under this 
ACC for the cost of such audits.

2.14 Depositary Agreement.
(a )  (1) The PHA shall maintain one or 

more agreements, which are herein collective­
ly called the “General Depositary Agreement,” 
with a bank(s) selected as a depositary by 
the PHA.

(2) The PHA may maintain one or more 
agreements, which are herein collectively 
called the “Savings Depositary Agreement,” 
with a  saving and loan institution (s) or 
credit union(s) selected, as a depositary by 
the PHA for the investment of excess funds.

(3) All such General Depositary Agree­
ments and Savings Depositary Agreements are 
herein collectively called the “Depositary 
Agreement.” All such banks, savings and loan 
institutions, and credit unions are herein 
collectively called the “Depositary.”

(4) The Depositary Agreement shall be in 
the form prescribed by the Government for 
the particular type of Depositary. The De­
positary shall be, and continue to be, a mem­
ber of the Federal Deposit insurance Corpo­
ration, the Federal Savings and Loan In­
surance Corporation, or the National Credit 
Union Share Insurance Fund, as the case 
may be.

(5) Immediately upon the execution of any 
Depositary Agreement, the PHA shall furnish 
to the Government such executed or con­
formed copies thereof as the Government 
may require.

(6) No such Depositary Agreement shall be 
terminated except after 30 days notice to the 
Government.

(b) The PHA shall deposit promptly with 
such Depositary, under the terms of the De­
positary Agreement, all monies received pur­
suant to this ACC.

(c) The PHA may withdraw monies pur­
suant to the Depositary Agreement only for
(1) payments pursuant to the Housing As­
sistance Payments Contract, and (2) other 
purposes specifically approved by the Gov­
ernment. No withdrawals shall be made ex­
cept in accordance with a voucher or vouch­
ers then on file in the office of the PHA stat­
ing In proper detail the purpose for which 
such withdrawal is made.

(d) If the Government makes a de­
termination, after notice to the PHA giving 
it a reasonable opportunity to take correc­
tive action, that the PHA is in Substantial 
Default or if the Government determines 
that the PHA has made any fraudulent or 
willful misrepresentation of any material 
fact in any of the documents or data submit­
ted to the Government pursuant to this ACC 
or in any document or data submitted to the 
Government as a basis for this ACC or as an 
inducement to the Government to enter into 
this ACC, the Government shall have the 
right to (1) give notice of such determination 
to any Depositary which holds any monies 
pursuant to the Depositary Agreement and
(2) require such Depositary, bn the basis

of such notice, to refuse to permit any with­
drawals of such monies; Provided, however, 
that upon the curing of such Default the 
Government shall promptly rescind such 
notice and requirement.

2.15 Pooling of Funds under Special Con­
ditions and Revolving Fund.1

(a) The PHA may deposit under the terms
of the General Depositary Agreement monies 
received or held by the. PHA in connection 
with any other ACC or any administration 
contract or 'lease between the PHA and the 
Government. .

(b) The PHA may also deposit under the 
terms of the General Depositary Agreement 
amounts necessary for current expenditures 
of any other project or enterprise of the PHA, 
including any project or enterprise in which 
the Government has no financial interest; 
Provided, -however, that such deposits shall 
be lump-sum transfers from the depositaries 
of such other projects or enterprises, and 
shall in no event be deposits of the direct 
revenues of receipts of such other projects or 
enterprises.

(c) If the PHA operates other projects or 
enterprises in which the Govërnment has no 
financial interest, it may, from time to time, 
withdraw such amounts as the Government 
may approve from monies on deposit under 
the General Depository Agreement for depos­
it in and disbursement from a revolving 
fund provided for the payment of items 
chargeable in part to the Projects and in part 
to other projects or enterprises of the PHA; 
Provided, however, that all deposits in such 
revolving fund shall be lump-sum transfers 
from the depositaries of the related projects 
or enterprises and shall in  no event be depos­
its of the direct revenues or receipts.

(d) The PHA may establish petty cash or 
change funds in reasonable amounts, from 
monies on deposit under the General 
Depositary Agreement.

(e) In no event shall the PHA withdraw 
from any of the funds or accounts authorized 
under this Section 2.15 Amounts for the Proj­
ects or for any>other project or enterprise in 
excess of the,amount then on deposit in re­
spect thereto. ■ ,

2.16 Defaults "by PHA and/or Owner, (a) 
Rights of Owner if PHA Defaults under 
Agreement or Contract. (The provisions of 
this paragraph (a) shall not apply to any 
Existing Housing Project.)

(1) In the event of failure of the PHA to 
comply with the Agreement with the Owner, 
or if such Agreement is held to be void, void­
able or ultra vires, or if the power or right 
of the PHA to enter into such Agreement is 
drawn into question in any legal proceeding, 
or if the PHA asserts or claims that such 
Agreement is not binding upon the PHA for 
any such reason, the Government may, after 
notice to the PHA giving it a reasonable 
opportunity to take corrective action, deter­
mine that the occurrence of any such event 
constitutes a Substantial Default hereunder. 
Where the Government so determines, it may 
assume the PHA’s rights and obligations un­
der such Agreement and carry out the obliga­
tions of the PHA under the Agreement, in­
cluding the obligation to enter into the Con­
tract.

(2) In the event of failure of the PHA to  
comply with the Contract with the Owner, 
or if such Contract is held to be void, void­
able or ultra vires, or if the power or right 
of the PHA to enter into such Contract is 
drawn into question in any legal proceeding, 
or if the PHA asserts or claims that such 
Contract is not binding upon the PHA for any 
such reason, the Government may, after no­
tice to the PHA giving it a reasonable oppor­
tunity to take corrective action, determine 
that the occurrence of any such event con-

1 Use of this Section 2.15 is optional.

stitutes a Substantial Default hereunder. 
Where the Government so determines, it 
shall have the right to assume thé PHA’s 
rights and obligations under such Contract, 
perform the obligations and enforce the 
rights of the. PHA,, and exercise such other 
powers as the Government may have to cure 
the pefault; however, whether or not the 
Government elects to proceed in this man­
ner, the Government shall, if it  determines 
that the Owner is not in default, continue for 
the duration of suçlr Contract to pay Annual, 
Contributions for the purpose of making 
housing assistance payments with respect to 
dwelling units under such Contract.

(3) All rights and obligations of the PHA 
assumed by the Government pursuant to 
this Section 2.16(a) will be returned as con­
stituted at the time of such return (i) when 
the Government is satisfied that all defaults 
have been cured and that the Project will 
thereafter be administered in  accordance 
with all applicable requirements, or (ii) 
when the Housing Assistance Payments Con­
tract is at an end, Whichever occurs sooner.

(4) The provisions of this Section 2.16(a) 
are made with, and for the benefit of, the 
Owner, the PHA (where it is the lender and 
then only in its capacity as lender), or the 
Ownër’s other assignees, if any, who will 
have been specifically approved by the Gov­
ernment prior to such assignment. If such 
parties are not in default, they may, in order 
to enforce the performance of these provi­
sions, (i) demand that the Government, after 
notice to the PHA giving it a reasonable op­
portunity to take corrective action, make a 
determination whether a Substantial Default 
exists under paragraph (a)(1) or (a)(2) of 
this Section, (ii) if the Government deter­
mines that a Substantial Default exists, de­
mand that the Government take action as 
authorized in paragraph (a)(1) or (a)(2), 
and (iii) proceed against the Government by 
suit at law or in equity.

(5) The provisions of paragraphs (a)(1),
(3) and (4) of this Section shall be included 
in  the Agreement and the provisions of para­
graphs (a)(2),  (3) and (4) of this Section 
shall be included in the Contract.

(b) Rights of Government if PHA Defaults. 
Under ACC, Agreement, or Contract.

(1) If the PHA defaults in the observance 
or performance of the provisions of Section 
2.4; fails to comply with its, obligations under 
any duly issued Certificate of Family P a rtic i­
pation in accordance with its terms; fails to 
comply with the requirements of Sections 
2.5, 2.6, 2.7, or 2.8; defaults in the perfo rm ­
ance or observance of any other term, cove­
nant, or condition of this ACC or of any 
term, covenant, or condition of any C ontract 
or Agreement; fails, in the event of any de­
fault by the Owner,' to enforce its righ ts  
under the Agreement or Contract by way of 
action to achieve compliance to the sa tisfac ­
tion of the Government or to terminate the 
Agreement or Contract in whole or in  part, 
as directed by the Government; or fails to 
comply with the applicable provisions of the 
Act and the regulations issued p u rsu a n  
thereto; the Government may, after notice 
to the PHA giving it a reasonable opportunity 
to take corrective action, determine that th 
occurrence of any such event constitutes 
Substantial Default hereunder as to  me 
Project. Upon the occurrence of a S u b s ta n ­
tial Default with respect to any Project, 
PHA shall, if the Government so requires, as­
sign to the Government all of its tights 
interests under the Agreement or Contr , 
including any funds, and the G o v e rn m  _  
shall continue to pay Annual Contribu 
with respect to dwelling units covere 

- Housing Assistance Payments Contracts i 
accordance with the terms of this ACC an 
of such Contracts until reassigned to  
PHA. .
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(2) All rights and obligations of the PHA in part and recovery of overpayments), and 
assumed by the Government pursuant to (3) the time within which the Owner shall 
this Section 2.16(b) will be returned as con- respond with a showing that he has taken 
stituted at the time of such return (i) when au the actions required of him. If the Owner 
the Government is satisfied that all defaults fails to respond or take action to the satis- 
have been cured and that the Project will faction of the PHA and {he Government, the 
thereafter be administered in accordance ph a  shall have the right to terminate this 
with all applicable requirements, or (ii) contract in whole or in part or to take other 
when the Housing Assistance Payments Con- corrective action to achieve compliance, in  
tract is at an end, whichever occurs sooner, discretion or as directed by the Govern-

(c) Bights of PHA and Government if xnent.”
Owner Defaults under Contract. (New Con- 2.17 Remedies Not Exclusive and Non- 
struction and Substantial Rehabilitation Waiver of Remedies. The availability of any 
projects.) Por New Construction and Sub- remedy provided for in this ACC or in the 
stantial Rehabilitation projects, the Con- contract shall not preclude the exercise of 
tract shall contain the following provisions : any other remedy under this ACC or the Con- 

“a. A default by the Owner under this Con- tract' or under any provisions of law, nor 
tract shall result if: shall any action taken in  the exercise of any

“(1) The Owner has violated or failed to remedy be deemed a Yraiver of any other 
comply with any provision of, or obligation rights or remedies. Failure to exercise any 
under, this Contract or of any Lease; or right or remedy shall not constitute a waiver

“(2) The Owner has asserted or demon- Df the right to exercise that or any other 
strated an intention not to perform some or right or remedy at any time, 
all of his obligations under this Contract or 2.18 Interest of Members, Officers, or E m - 
under any Lease. ‘ ployees of PHA, Members of Local Governing

"b. Upon a determination by the PHA that Body, or Other Public Officials. 
a default has occurred the PHA shall notify (a) Neither the PHA nor any of its con- 
the Owner, with a copy to the Government, tractors or their subcontractors shall enter 
of (1) the nature of the default, (2) the ac- into any contract, subcontract, or arrange- 
tions required to be taken and the remedies ment, in connection with any Project, in 
to be applied on account of the default (in- which any member, officer, or employee of the 
eluding actions by the Owner to cure the PHA, or any member of the governing body 
default, and, where appropriate, abatement of the locality in which the Project is situ- 
of housing assistance payments in whole or in ated, or any member of the governing body 
part and recovery of overpayments), and of the locality in  which the PHA was acti-
(3) the time within which the Owner shall vated, or any other public official of such 
respond with a showing that he has taken locality or localities who exercises any re- 
all the actions required of him. If the Owner sponsibilities or functions with respect to 
fa.n« to respond or take action to the satis- the Project, during his tenure or for one 
faction of the PHA and the Government, the year thereafter, has any interést, direct or 
PHA shall have the right to terminate this indirect. If any such present or former mem- 
Contract in whole or in part or to take other ber, officer, or employee of the PHA, or any 
corrective action to achieve compliance, in its such governing body member or such other 
discretion or as directed by the Government. public official of such locality or localities 

“c. (The provisions of this paragraph c involuntarily acquires or had acquired 
shall apply only if the PHA is the lender.) prior to the beginning of his tenure any 
Notwithstanding any other provisions of this such interest, and if such interest is im- 
Contract, in the event the Government de- mediately disclosed to the PHA and such 
termines that the Owner is in default of 'his disclosure is entered upon the minutes of 
obligations under the Contract, the Govern- the PHA, the PHA, with the prior approval 
ment shall have the right, after notice to the of the Government, may waive the prohibi- 
Owner and the PHA giving them a reason- tion contained in  this subsection; Provided, 
able opportunity to take corrective action, however, that any such present member, of- 
to abate or terminate housing assistance pay- fleer, or employee of the PHA shall not par- 
ments and recover overpayments in accord- ticipate in  any action by the PHA relating 
ance with the terms of the Contract. In the to such contract, subcontract, or arrange­
a n t  the Government takes any action un- ment.
der this Section, the Owner and thé PHA (b) The PHA shall Insert in all contracts 
hereby expressly agree to recognize the rights entered into in connection with any Project 
of the Government to the same extent as if or any property Included or planned to be 
the action were taken by the PHA. The Gov- included in any Project, and shall require its 
ernment shall not have the right to termi- contractors to insert in each of its subcon- 
hate the Contract except by proceeding in tracts, the following provisions: 
accordance with Section 2.16(b) of the ACC “No member, officer, or employee of the 
and paragraph b of this Section.” PHA, no member of the governing body of

(d) Rights of PHA if Owner Defaults under the locality (city and county) in which the
Contract (Existing Housing Projects). For project is situated, no member of the gov- 
Existing Housing projects, the Contract shall erning body of the locality in which the PHA 
contain the following provisions: was activated, and no other public official of

‘a. A default by the Owner under this Con- such locality or localities who exercises any 
tract shall result if: functions or responsibilities with respect to

W The Owner has violated or failed to the project, during his tenure or for one 
«ns y any provision of, or obligation Y&ar thereafter, shall have any interest, di- 

i-ef Contract or of any Lease; or rect or indirect, in this contract or any pro- 
str h  Tbe 0wner has asserted or demon- ceeds or benefits arising therefrom.” 
allttf v>?n not to perform some or (c) The provisions of the foregoing sub-
undei- a« t ug®’ti°ns under this Contract or sections (a) and (b) of this Section 2.18 shall 

«u “ease. not be applicable to the Depositary Agree-
a default v 8, deterEainatn>n by the PHA that , ment, or utility service the rates for which 
fy the nnLr88 occurred* the PHA shall noti- are fixed or controlled by a governmental 
of M)«?16*’ a eepy to the Government, agency.
actions reouh^»1*6 ?  default, (2) the 2.19 Interest of Member of or Delegate to 
dies to bea.nnn.i° taken and the reme- Congress. No member of or delegate to the 
(Ihcludine account  of the default Congress of the United States of America
default Mid “ *e Owner to cure the or resident commissioner shall be admitted to
of housing e ^Proprtat®, abatement any share or part of this ACC or to any bene-

***6 ssxstance payments in whole or fifes which may arise therefrom.

Appendix II
U .S . DEPARTM ENT O F  H O U S IN G  A im  URBAN DE­

V ELOPM EN T, SEC TIO N  8  H O U S IN G  ASSISTANCE 
PA Y M EN T S PROGRAM; EX ISTIN G  H O U SIN G

Part I of the Housing Assistance Payments 
Contract
Master Section 8 ACC Number : ___ ______

Existing Housing ACC Part I Number and 
D a te :_j|_______ _

This Housing Assistance Payments Con­
tract (“Contract”) is entered into between
the Owner, -------- ,-------- and the PHA,
--------- ------------- - which is a public housing
agency as defined in the United States Hous­
ing Act of 1937 (“Act”) . The PHA is entering 
into this Contract pursuant to an Annual 
Contributions Contract (“ACC”) with the 
United States of America (“Government”) 
(see Section 2.3 of this Contract).

The purpose of this Contract is to enable 
the Lower-Income Family identified in Sec­
tion 1.1 to lease a Decent, Safe, and Sanitary 
dwelling unit pursuant to the Section 8 
Housing Assistance Payments Program.

The Owner and the PHA agree- as follows :
1.1 Contract unit, family, and lease.
(a) Contract Unit and Family. The follow­

ing described dwelling unit (“Contract Unit”) 
is leased by the Owner under a lease ap­
proved by the PHA (“Lease”) to the follow­
ing Lower-Income Family (“Family”) :

(Address of unit, including 
apt No. if any)

Contract Unit:  ----------- — ■— ;--------------—
(Name of person(s) signing 

lease)
Family: ' — -------- -----------:—.------— - —-

(b) Lease. The Lease shall at all times con­
tain the Required Lease Provisions set forth 
in Appendix VI of the Existing Housing Reg­
ulations, 24 CFR, Part 882, but shall not 
contain the Prohibited Lease Provisions set 
forth in Appendix VII of the Regulations. 
A copy of the Required Lease Provisions and 
of the Prohibited Lease Provisions shall be 
made available by the PHA to the Owner 
at^the Owner’s request in advance of execu­
tion of this Contract.

1.2 Contract rent, family portion of rent, 
assistance payments.

(a) Amount of Contract Rent. The total 
rent payable to the Owner for the Contract
Unit (“Contract Rent”) is $________ per
month.

(b) Family Portion of Rent. The amount
payable by the Family toward the Contract 
Rent is $-----------per month.

(c) PHA Assistance Payment. The PHA 
shall pay on behalf of the Family a housing
assistance payment of $_______ per month.
This amount Is equal to the difference be­
tween the Contract Rent and the Family 
portion of the Contract Rent. Neither the 
PHA nor the Government has assumed any 
obligation whatsoever for the Family portion 
of the Contract Rent, or for the satisfac­
tion of any claim by the Owner against the 
Family, except in accordance with Section 1.5 
of this Contract. The financial obligation 
of the PHA is limited to making housing 
assistance payments on behalf of the Family 
in accordance with this Contract.

(d) Adjustments. The Family portion of 
the Contract Rent and the amount of the 
housing assistance payment are subject to 
change by reason of changes In (1) Family 
income or composition, (2) the extent of 
exceptional medical or other unusual ex­
penses, or (3) the Allowance for Utilities 
and Other Services, all as determined by, the 
PHA, effective as of the date stated in a 
notification by the PHA of such change to 
the Family and the Owner.

(e) Termination of Payments Dtie to 
Family Ineligibility,
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(1) The Family’s eligibility for housing 
assistance payments continues until the 
amount payable by the Family equals the 
total Contract Rent plus any applicable Al­
lowance. However, the termination of eligi­
bility at such point shall not affect the 
Family’s other rights under its Lease nor 
shall such termination preclude resumption 
of payments as a result of subsequent changes 
in income or rent or other relevant circum­
stances during the term of this Contract. 
However, (i) if this Contract terminates at 
a time when the Family is ineligible for 
housing assistance payments, the Contract 
shall not be renewed and (ii) if one year 
has elapsed since the date of the last housing 
assistance payment on behalf of the Family, 
this Contract shall be terminated even 
though the termination date under Section
1.3 has not yet been reached.

(2) The PHA may determine, after having 
given the Family reasonable notice (with a 
dopy to the Owner) and opportunity to re­
spond, that the Family is ineligible for fur­
ther housing assistance payments because 
of failure to comply with the Family’s obli­
gations under the Certificate of Family Par­
ticipation. The PHA shall notify the Family 
and the Owner of such determination. This 
notification shall state that housing assist­
ance payments on behalf of the Family shall 
terminate as of the date of the notification 
and that this Contract shall also terminate 
as of that date. However, if the Owner pro­
ceeds to evict the Family as quickly as pos­
sible, this Contract shall continue in effect 
solely for the purpose of enabling the Owner 
to receive further housing assistance pay­
ments for the period of the tenant’s oc­
cupancy pending eviction until commence­
ment of occupancy by another tenant, not 
to exceed a period of 60 days, in accordance 
with and subject to the conditions and lim­
itations of Sections 1.4 (a), (b), and (c) not 
inconsistent with such purpose.

1.3 Term of contract.
The term of this Contract shall b e __ ,_

years [the term of the Lease] beginning
o n ___ 19____; Provided, however, that
if the Family continues in occupancy, after 
the expiration of the term, on the same terms 
and conditions as the original Lease, the 
Contract shall continue in effect for the 
duration of such tenancy, but the total 
duration of the Contract shall in no case 
extend beyond the term of the ACC.

1.4 Payment for vacated units.
Housing assistance payments shall be made

by the PHA to the Owner, under the terms 
and conditions of this Contract, only for the 
period during which the Contract Unit is 
leased or occupied by the Family during the 
term of the Contract (see Section 1.3).-ex­
cept as follows:

(a) If the Family vacates its unit in viola­
tion of, the provisions of the Lease or tenancy 
agreement, the Owner shall receive housing 
assistance payments in the amount of 80 
percent of the Contract Rent for a vacancy 
period not exceeding 60 days or the expira­
tion or other termination of the Lease or 
tenancy agreement, whichever comes first; 
Provided, however, that if the Owner collects 
any of the Family’s share of the rent for this 
period in an amount which, when added to  
the 80 percent payments, results in more than 
the Contract Rent, such excess shall be pay­
able to the Government or as the Govern­
ment may direct; and provided further that 
if  the vacancy is the result of action by the 
Owner, the Owner shall not receive any pay­
ment under this Section 1.4 if the action 
was in violation of the Lease or the Contract 
or any applicable law. (See Section 2.6.)

(b) T h e  Owner shall not be entitled to 
any payment under this Section 1.4 unless

he (1) immediately upon learning of the 
vacancy,, has notified the PHA of the vacancy 
or prospective vacancy, (2) has taken and 
continues to take all feasible actions to fill 
the vacancy including, but not limited to, 
contacting applicants on his waiting list, if 
any, requesting the PHA and other appro­
priate sources to refer eligible applicants, 
and advertising the availability of the unit, 
and (3) has not rejected any eligible appli­
cant except for good cause acceptable to the 
PHA.

(c) The Owner shall not be entitled to 
housing assistance payments with respect to 
vacant units under this Section 1.4 to the 
extent he is entitled to payments from other 
sources (for example, payments for losses of 
rental income incurred for holding units va­
cant for relocatees pursuant to Title I of the 
Housing and Community Development Act 
of 1974 or payments under Section 1.5).
. 1.5 Security deposits. [This section is ap­

plicable only if the Owner has required the 
Family to pay a security deposit.] (

(a) The Family has paid the Owner a secu­
rity deposit in an amount equal to the 
amount payable by the Family toward one 
month’s Gross Rent. If the Family vacates 
the unit, the Owner, subject to State and 
local law, may utilize the deposit as reim­
bursement for any unpaid rent or other 
amount owed under the Lease. If the amount 
of the security deposit is insufficient for such 
reimbursement, the Owner may claim reim­
bursement from the PHA, not to exceed an 
amount equal to the remainder of one 
month’s Contract Rent. Any. reimbursement 
under this Section shall be applied first 
toward any unpaid rent. If the Family va­
cates the unit owing no rent or other amount 
under the Lease, or if such amount is less 
than the amount of the security deposit, the 
Owner shall refund the full amount or the 
unused balance, as the case may be, to the 
Family.

(b) In those jurisdictions where interest 
is payable by the Owner on security deposits, 
the refunded amount shall include the 
amount of interest payable. The Owner shall 
comply with all State and local laws regard­
ing interest payments on security deposits.

1.6 Other conditions for housing assist­
ance payments. The rights of the Owner to 
receive housing assistance payments under 
this Contract shall be subject to his compli­
ance with all the provisions of this Contract, 
including Part II which contains provisions 
on matters including, but not limited to, the 
requirements for obtaining payments, the 
provision of required services, and mainte­
nance of the Contract Unit in Decent, Safe, 
and Sanitary condition.

1.7 Entire agreement. This Contract, in­
cluding Part II hereof, contains the entire 
agreement between the parties hereto, and 
neither party is bound by any representations 
or agreements of any kind except as con­
tained herein. No changes in this Contract 
shall be made except in writing signed by 
both the Owner and the PHA.

1.8 Owner’s warranty of legal capacity. 
The Owner warrants that he has the legal 
right to execute this Contract and to lease 
the dwelling unit covered by this Contract.
PHA-.......................................................... ...........
By

(Official title)
Date -----— ___— —
OWNER............................................. —----- —
By — — ......... ......... — - ........................ - .........

’(Official Title)
Date -------------- -------------- --------

U .S . DEPARTM ENT O P H O U S IN G  AND URBAN DE­
VELO PM EN T; SEC TIO N  8 H O U S IN G  ASSISTANCE
PA Y M EN TS PROGRAM; EX ISTIN G  HOUSING

Part II of the Housing Assistance Payments 
Contract
Master Section 8 ACC Number: .____._____
Existing Housing ACC Part I Number and

Date: .______ ________________ ___ .____
2.1 Nondiscrimination in housing.
(a) Neither the Owner nor the PHA shall, 

in the selection or approval of Families, in 
the provision of services, or in any other man­
ner, discriminate against any person on the 
ground of race, color, creed, religion, sex, or 
national origin. No person shall be automati­
cally excluded from participation in, or be 
denied the benefits of, the Housing Assist­
ance Payments Program because of member­
ship in a class such as unmarried mothers, 
recipients of public assistance, etc.

(b) The Owner shall comply with a ll re­
quirements imposed by Title VIII of the Civil 
Rights Act of 1968, and any. rules and regu­
lations pursuant thereto.

(c) The Owner shall comply with all re­
quirements imposed by,Title VI of the Civil 
Rights Act of 1964, Public Law 88-352, 78 
Stat. 241; the regulations of the D ep artm en t 
of Housing and Urban Development issued 
thereunder, 24 CFR, Subtitle A, P a r t  I, Sec­
tion 1.1, et seq.: the requirements of said 
Department pursuant to said regulations; 
and Executive Order 11063 to the end that, 
in accordance with that Act, the regulations 
and requirements of said Department th e re ­
under, and said Executive Order, no person 
in the United States shall, on the ground of 
race, color, creed, religion, or national ori­
gin, be excluded from participation in, or be 
denied the benefits of, the Housing Assist­
ance Payments Program, or be otherwise sub­
jected to discrimination. This provision is in­
cluded pursuant to  the regulations of the De­
partment of Housing and Urban Develop­
ment, 24 CFR, Subtitle A, Part I, Section 1.1, 
et seq., issued under Title VI of the said Civil 
Rights Act of 1964, and the requirements of 
said Department pursuant to said regula- 
tions; and the obligation of the Owner to 
comply therewith inures to the benefit of the 
Government, the said Department, and the 
PHA, any of which shall be entitled to in­
voke any remedies available by law to redress 
any breach thereof or to compel com pliance 
therewith by the Owner.

2.2 Cooperation in equal opportunity 
compliance reviews. The PHA and the 
Owner shall cooperate with the Government 
in the conducting of compliance reviews and 
complaint investigations pursuant to all 
applicable civil rights statutes, Executive 
Orders, and rules and regulations pursuant 
thereto. .

2.3 Annual contributions contract.
(a) The PHA has entered into an A nnual

Contributions Contract, identified in the in­
troductory paragraph of this Contract, under 
which the Government will provide financial 
assistance to the PHA pursuant to section  o 
of the Act, for the purpose of m a k in g  hous­
ing assistance payments with respect to tn  
PHA’s Existing Housing Program. A copy oi. 
this ACC shall be provided by the PHA to 
the Owner upon request. .

(b) The PHA hereby pledges such annual 
contributions as are payable under the AO 
for housing assistance payments to the ma - 
ing of such payments pumuant to this_a 
other Housing Assistance" Payments co ­
tracts entered into as a part of the PHA s n * 
isting Housing Program.

2.4 Monthly payment to  owner. _
(a) The Owner Shall be paid monthly t _

amount due under this Contract. * 
Owner agrees that the endorsement on
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check (1) shall be conclusive evidence that 
the Owner has received full payment, and 
(2) shall constitute certification by the 
Owner that (i) the Contract unit for 
which the payment is made is in Decent, 
Safe an d  Sanitary condition and is leased to 
an Eligible Family, (ii) the amount of the 
paym ent is the correct amount due him 
under th is  Contract, and (iii) the payment 
meets a ll other requirements under this 
Contract.

(b) The O w n er a g re e s  f u r t h e r :
(1) Should the PHA or-the Government 

determ ine that the Owner is not entitled to 
the payment, or any part thereof, the PHA 
or the  Government, in addition to other rem­
edies, m ay deduct the amount of the over­
paym ent from any other amounts due the 
Owner.

(2) That he will notify the PHA promptly. 
of any change of circumstances which would 
affect the amount of the monthly payment 
and that he will return any payment which 
does not conform to the changed circum-^ 
stances. Failure by the Owner to comply with” 
the requirements of this paragraph (b)(2) 
may be considered by the PHA or the Gov­
ernment as grounds for termination of this 
Contract.

2.5 Maintenance, operation and inspec­
tion.

(a) Maintenance and Operation. The 
Owner agrees (1) to maintain and operate 
the Contract Unit and related facilities so as 
to provide Decent, Safe, and Sanitary hous­
ing, and (2) to provide all the services, 
maintenance and utilities set forth in the 
Lease. If the PHA determines that the Owner 
is not meeting one or more of these obliga­
tions, the PHA shall have the right, in addi­
tion to its other rights and remedies under 
this Contract, to abate housing assistance 
payments in whole or in' part.

(b) Inspection.
(1) Prior to occupancy of the unit by the 

Family, the Owner and the Family shall in­
spect the unit and shall furnish a report and 
certification of the condition of the unit, on 
the form prescribed by the PHA. By execut­
ing this Contract, the Owner certifies that to 
the best of his knowledge and belief and in 
accordance with the criteria provided in the 
PHA-prescribed form, the unit is in Decent, 
Safe, and Sanitary condition on the date of 
execution. v':

(2) The PHA shall inspect or cause to be 
inspected the Contract Unit and related 
facilities at least annually and at such other 
times (including prior to initial occupancy 
of the unit) as may be necessary to assure 
that the Owner is meeting his obligation to 
maintain the unit in Decent, Safe, and 
Sanitary condition and to provide the agreed 
upon utilities and other services* The PHA 
shall take into account complaints by oc­
cupants and any other information coming to 
its attention in scheduling inspections, and 
shall notify the Owner and the Family of its
determinations.

(c) Units Not Decent, Safe, and Sanitary. 
« the PHA notifies the Owner that he' has 
ailed to maintain the dwelling unit in De- 

dent, Safe, and Sanitary condition and the 
J " »  fails to take corrective action within 
me time prescribed in the notice, the PHA 
imJ exercise any bf its rights or remedies 
j. , the Contract, including abatement of 
Panvi11® assistance payments (even if the 
n ,. y continues in occupancy) and termi- 
tn h°n OÍ Contract. If- the Family wishes 
gp . .e re«oused in another dwelling unit with 

ion 8 assistance and the PHA determines 
is<iiioer+nUiate tbe Contract, the PHA shall 
Par̂ -i t° the Family another Certificate of 
Family Participation.
mini ^ ^ d a iio n  of Abatement. Any abate- 
be ousin& assistance payments shall

ctive as provided in written notifica­

tion to the Owner. The PHA shall promptly 
notify the Family of any such, abatement.

(e) Overcrowded Unit. If the PHA deter­
mines that a Contract Unit is not Decent, 
Safe, and Sanitary by reason of increase in 
Family size, the Family and the PHA shall 
try to find an acceptable unit as soon as 
possible. If an acceptable unit is found that 
is available for occupancy by the Family, and 
the Lease" with the first Owner can be ter­
minated in accordance with its terms, the 
Contract with the first Owner shall be ter­
minated and housing assistance payments 
shall be made available to the Family for oc­
cupancy in the acceptable unit. Housing as­
sistance payments will not be terminated un­
less the Family rejects without good reason 
the offer of a unit which the PHA judges 
to be acceptable.

2.6 Eviction. The Owner shall not evict 
the Family unless the Owner complies with 
the requirements of local law, if any, and 
of this Section. The Owner shall give the 
Family a written notice of the proposed evic­
tion, stating the grounds and advising the 
Family that it has 10 days (or such greater 
number, if any, that may be required by local 
law) within which to respond to the Owner. 
The Owner must obtain the PHA’s authoriza­
tion for an eviction; accordingly, a copy of 
the notice shall be furnished simultaneously 
to the PHA, and the notice shall also state 
that the Family may, within the same time 

'period, present its objections to the PHA in 
writing or in person. The PHA shall forth­
with examine the grounds for eviction and 
shall authorize the éviction unless it finds 
the grounds to be insufficient under the 
Lease. The PHA shall notify the Owner and 
the Family of its determination within 20 
days of the date of notice to the Family, 
whether or not the Family has presented ob­
jections to the PHA. If the Owner has not 
received a response from the PHA within 20 
days, he shall telephone the PHA and shall 
be informed by the PHA whether a notice of 
determination has been mailed. If the PHA 
informs the Owner that no notice has been 
mailed within the 20 day period, the PHA 
shall be deemed to have authorized, the evic­
tion.

2.7 Rent adjustments, (a) Cofitract Rents 
shall be adjusted as provided in paragraphs 
(a) (1) and (2) of this Section upon request 
to the PHA by the Owner, provided that the 
unit is in Decent, Safe, and Sanitary con­
dition and that the Owner is otherwise in 
compliance with the terms of the Lease. Sub­
ject to the foregoing, adjustments of Con­
tract Rents shall be as follows:

(1) An adjustment as of any anniversary 
date of the Lease not to exceed the per­
centage of change in the applicable pub­
lished Existing Housing Fair Market Rent 
(with appropriate reduction in the adjust­
ment where utilities are paid directly by the 
Family), provided that the Owner has the 
legal right to terminate the tenancy as of 
such anniversary date.

(2) A special adjustment, subject to Gov­
ernment approval, to reflect increases in the 
actual and necessary expenses of owning 
and maintaining the unit which have re­
sulted from substantial general increases in 
real property taxes, utility rates, or similar 
costs (i.e., assessments, and utilities not cov­
ered by regulated rates), but only, if and to 
the extent that the Owner clearly demon­
strates that such general increases have 
caused increases in the Owner’s operating 
costs which are not adequately compensated 
for by the annual adjustments provided for 
in paragraph (a,) (1). The Owner shall submit 
financial statements which clearly support 
the increase. Such adjustment shall be ef­
fective as of the date when the Owner has 
the legal right to terminate the tenancy,

which need not be the anniversary date of 
this Contract.

(b) Notwithstanding any other provisions 
of this Contract, adjustments as provided in 
paragraph (a) shall not result in material 
differences between the rents charged for as­
sisted and ^comparable unassisted units, as 
determined by the PHA (and approved by 
the Government in case. of adjustments 
under paragraph (a) (2)),  nor shall any ad­
justed rent be in excess of the amount that 
could be approved by the PHA as an initial 
Contract Rent as of the date of the rent ad­
justment.

2.8 Rent redetermination after adjust­
ment in allowance for utilities and other 
services. In the event that the Owner noti­
fied of a PHA determination making an ad­
justment in the Allowance for Utilities and 
Other Services applicable to the Contract 
Unit, the Owner shall promptly make a cor­
responding adjustment in the amount of 
rent to be paid by the Fafnily and the amount 
of housing assistance payment.

2.9 PHA and Government assess to prem­
ises and owner’s records.

(a) The Owner shall furnish such infor­
mation and reports pertinent to the Con­
tract as reasonably may be required from 
time to time by the PHA or the Govern­
ment.

(b) The Owner shall permit the PHA or 
the Government or any of their duly au­
thorized representatives to have access to the 
premises and, for the purpose of audit and 
examination, to have access to any books, 
documents, papers and records of the Owner 
that are pertinent to compliance with this 
Contract, including the verification of in ­
formation pertinent to the housing assist­
ance payments.

2.10 Rights of PHA if owner defaults.
(a) A Default by the Owner under this 

Contract shall result i f :
(1) The Owner has violated or failed to 

comply with any provision of, or obligation 
under, this Contract or of any Lease; or

(2) The Owner has asserted or demon­
strated an intention not to perform some or 
all of his obligations under this Contract or 
under any Lease.

(b) Upon a determination by the PHA 
that a default has occurred, the PHA shall 
notify the Owner, with/a copy to thé Gov­
ernment, of (1) the nature of the default, 
(2) the actions required to be taken and 
the remedies to be applied on account of the 
default (including actions by the Owner to 
cure the default, and, where appropriate, 
abatement of housing assistance payments 
in whole or in part and recovery of over­
payments) , and (3) the time within which 
the Owner shall respond with a showing that 
he has taken all the actions required of him. 
If the Owner fails to respond or take action 
to the satisfaction of the PHA and the Gov­
ernment, | the PHA shall have the right to 
terminate this Contract in whole or in part 
or to take other corrective action to achieve 
compliance, in its discretion or as directed 
by the Government.

2.11 Remedies not exclusive' and non­
waiver of remedies. The availability of any 
remedy under this Contract or the ACC shall 
not preclude the exercise of any other rem­
edy under this Contract or under any pro­
visions of law, nor shall any action taken in  
the exercise of any remedy be deemed a 
waiver of any other rights or remedies. Fail­
ure to exercise any right or remedy shall not 
constitute a waiver of the right to exercise 
that or any other right, or remedy at any 
time.
2.12 Disputes. *

(a) Except as otherwise provided herein, 
any dispute concerning a question of fact 
arising under this Contract which is not dis­
posed of by agreement1 of the PHA and
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Owner may be submitted by either party to 
the Department of Housing and Urban De­
velopment field office director who shall make 
a decision and shall mail or otherwise fur­
nish a written copy thereof to  the Owner 
and the PHA.

(b) The decision of the field office director 
shall be final and conclusive unless, within 
30 days from the date of receipt of such 
copy, either party mails or otherwise fur­
nishes to the field office director a written 
appeal addressed to the Secretary of Housing 
and Urban Development. The decision of the 
Secretary or duly authorized representative 
for the determination of such appeals shall 
be final and conclusive unless determined by 
a court; of competent jurisdiction to have 
been fradulent, or capricious, or arbitrary, 
or so grossly erroneous as necessarily to im­
ply bad faith, or not supported by substan­
tial evidence. In connection with any appeal 
proceeding under this Section, the appellant 
shall be afforded an opportunity to be heard 
and to offer evidence in support of his ap­
peal. Pending final decision of a dispute 
hereunder, both parties shall proceed dili­
gently with the performance of the Contract 
and in accordance with the decision of the 
field office director.

(c> This Section does not preclude con­
sideration of questions of law in connection 
with decisions rendered under paragraphs 
(a) and (b) of this Section; Provided, how­
ever, that nothing herein shall be construed 
as making final the decision of any admin­
istrative official, representative, or board on 
a question of law.

2J.3 Interest ofm embers, officers, or em­
ployees t>f PHA, members of local governing 
body, or other public officials. No member, 
officer, or employee of the PHA, no member of 
the governing body of the locality (city and 
county 1 in which the Project is situated, 
no member of the governing body of the lo­
cality in  which the PHA was activated, and 
no other official of such locality or localities 
who exercises any functions or responsi­
bilities with respect to the Project, during 
his tenure or for one year thereafter, shall 
have -any interest, direct or indirect, in this 
Contract or in any proceeds or benefits aris­
ing therefrom.

2.14 Interest of member o f or delegate to 
Congress. No member of or delegate to the 
Congress of the United States of America or 
resident commissioner shall be admitted to 
any share or part of this Contract or to any 
benefits which may arise therefrom.

2.15 Assignment of the contract or inter­
est therein.

(a) The Owner agrees that he has not 
made and will not make any sale, assignment, 
or transfer in any other form, of this Con­
tract, or any of his interest therein, except 
with the prior consent of the PHA. *

(b) The Owner agrees to notify the PHA 
promptly of any proposed action covered by 
paragraph (a) of this Section. The Owner 
further agrees to request written consent of 
the PHA in regard thereto.

(c) (1) A transfer by the Owner, in whole 
or in part, or a transfer by a party having a 
substantial interest in said Owner, or transr 
fers- by more than one party of interests ag­
gregating a substantial interest in said Own­
er, or any other similarly significant change 
in  the ownership of interests in the Owner, 
or in the relative distribution thereof, or with 
respect to the parties in control of the Owner 
or. the degree thereof, by any other method 
or means (e.g., increased capitalization, 
merger with another corporation or other en­
tity, corporate or. other amendments, issu­
ance of new or additional ownership inter­
ests or classification of ownership interests 
or otherwise) shall be deemed an assignment 
dr transfer for purposes of this Section 2.15. 
An assignment by the Owner to a limited 
partnership, in which no limited partner

has a 25 percent or more interest and of 
which the Owner is the sole general partner, 
shall not be considered an assignment or 
transfer.

(2) The term “substantial- interest’’ means 
the interest of any general partner, any lim­
ited partner having a 25 percent or more 
interest in  the organization, any corporate 
officer or director, and any stockholder hav­
ing a 10 percent or more interest in the 
organization.

(S) The Owner, and the party signing this 
Contract on behalf of said Owner, represent 
that they have the authority of all of the 
parties having ownership interests in the 
Owner to agree to this provision on their 
behalf and to bind them with respect thereto.

A p p e n d i x  III
U .S . DEPARTM ENT OF H O U SIN G  AND URBAN DE­

V ELOPM EN T, SEC TIO N  8 H O U S IN G  ASSISTANCE
PA Y M EN T S PROGRAM----EX ISTIN G  H O U SIN G

Certificate of family participation
1. Certification. The undersigned Public 

Housing Agency (“Agency”) hereby certifies
that the Family headed by —______----- Is
authorized to participate in the Section 8 
Housing Assistance Payments Program of 
this Agency. Under this program, the Agency 
makes housing assistance payments on be­
half of participating Families toward their 
rents to Owners of Decent, Safe, and Sani­
tary dwelling units selected by the »Families. «

2. Dwelling Unit. If the Family finds a  
dwelling unit meeting its space require­
ments and otherwise suitable to its needs, 
which is in Decent, Safe, and Sanitary'con­
dition, the Family should submit to the 
Agency the Request for Lease Approval, to­
gether" with the required inspection reports 
and a proposed lease. Prior to approval of 
the proposed lease, the Agency will inspect 
the dwelling unit or cause it to be inspected.

3. Lease Rent. The monthly rental pro­
vided in the Lease must be determined by 
the Agency to be reasonable; and generally 
this rent, plus the Allowance approved by 
the Agency for any utilities and services 
payable directly by the Family, may hot ex­
ceed the Fair Market Rent for a -----bed­
room dwelling unit, which is $____ for ele­
vator buildings and $— _ for non-elevator 
buildings.

4. Family Portion of Rent.
(a) Gross Family Contribution. Under the 

rules and regulations of the Housing Assist­
ance Payments Program, the Family will be 
obligated to  pay $____ toward the monthly 
lease rental (Gross Family Contribution); 
however, this amount will be reduced (1) by 
any Allowance for utilities and services to be 
paid directly by the Family, and (2) by any 
Rent Credit as described in paragraph (b) 
below. Any such reduction will be reflected 
in the amount payable by the Family as 
specified in  the Lease.

(b) Rent Reduction Incentive. (1) As an 
incentive to  the Family to find the most eco­
nomical housing suitable to its needs, and 
subject to the other provisions of this para­
graph (b), if the Family selects a dwelling 
unit for which the proposed monthly lease 
rental plus any applicable Allowance is be­
low the applicable Fair Market Rent, the 
Family will be given a Rent Credit by a re­
duction in its Gross Family Contribution. 
The amount of this credit will be that per­
centage of the Gross Family Contribution 
which the Rent Saving is of the Fair Market 
Rent. The Rent Saving is the amount by 
which the Fair Market Rent exceeds the 
monthly lease rental (plus any applicable 
Allowance) approved by the Agency.

(2) No Rent Credit under this paragraph 
(b) will be allowed if the dwelling unit is 
one which receives the benefit of Federal,
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State, or local subsidy, unless a specific ex­
ception has been approved by HUD.

(3) If the dwelling unit selected by the 
Family is of a size or typé for which HUD 
had previously approved a maximum rent 
higher than the Fair Market Rent, this higher 
maximum rent will be used instead of the 
Fair Market Rent for purposes of determin­
ing the amount of the Rent Credit under 
the provisions of paragraph (b) (1).

(c) Changes in Family Income and Other 
Factors. The amount of the Family’s re­
quired Gross Family Contribution is sub jec t 
to  change by reason of changes in Fam ily 
income, composition, and extent of excep­
tional medical or other unusual expenses 
and changes in the Allowance for U tilities  
and Other Services and the Contract Rent.

5. Agency Portion of Rent. Pursuant to a 
Housing Assistance Payments Contract with 
an Owner, the Agency will pay to the Owner 
on behalf of the Family an amount eq u al to 
the. difference between the Family portion of 
the rent to the Owner and the monthly lease 
rental.

6. Agency Approval of Lease.
(a) After receipt of a Request for Lease 

Approval, the Agency will notify the Owner 
and the Family whether or not the proposed 
lease is approvable. This notification will be
given w ith in__working days from the date
of availability for inspection as stated in  the 
Request for Lease Approval.

(b.) The Agency, upon issuing this C ertifi­
cate of Family Participation, anticipates th a t 
if a lease meeting the requirements o f this 
program, is submitted for approval, the 
Agency will have funds available for a Hous­
ing Assistance Payments Contract w ith  the 
Owner; however, the Agency is under no  ob­
ligation to the Family, to any Owner or to 
any other person to approve any su b m itted  
lease, nor does the Agency incur any liab ility  
by reason of issuing this Certificate.

7. Conditions. The Family agrees to per­
form all its obligations under the Housing 
Assistance Payments Program, including the 
obligations to (a) provide such Family in­
come information and records as may be re­
quired in the administration of the program, 
(b) permit inspection of its dwelling unit at 
reasonable times after reasonable advance 
notice, and (c) give at least 30 days notice to 
the Agency of the Family’s intention to va­
cate the unit.

8. Equal Housing Opportunity. If the Fam­
ily has reason to believe that, in its search 
for suitable housing, it  has been discrimi­
nated against on the basis of race, color, 
creed, religion, sex, or national origin, it may 
file a complaint with the HUD Regional Of­
fice. Fair Housing Complaint Forms (Form 
HUD-903) are available from this Agency.

9. Expiration Date. A Request for Lease Ap­
proval may be submitted to this Agency no
later th a n__(60 days from the date of tms
Certificate). If a Request is not submitted 
by such date, this Certificate shall’expire un­
less extended by the Agency in writing.

(Name of Public Housing Agency )
By  -------- ------ -------- -------- -— -

(Signature and title)

(Date)

(Telephone)

(Name of family representative) 

(Signature of family representative)

(Telephone)
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A p p e n d i x  IV

D.S. DEPARTMENT OF H O U SIN G  AND URBAN 
DEVELOPM ENT

SECTION 8 H O U SIN G  ASSISTANCE PA Y M EN TS 
PROGRAM— EX ISTIN G H O U SIN G

Request for lease approval
1. Request. The undersigned Owner and

Family hereby request the ____— -------to
(Name of Public 
Housing Agency)

approve the attached lease for the dwelling
unit located at --------______ for a term of

(Street address and 
apartment number, if any)

........ months, beginning —_— __, 19__.

The unit, consisting o f _„  bedrooms, is to
be leased at $____ per month. This rent in­
cludes maintenance and other services as 
provided in the lease and the following util­
ities and appliances:

Type of house (check applicable box) :
0  Detached 
I- 1 Row House
□  Duplex or Twin
[r| Garden Apartment
□  High-Rise Apartment 
I- ] Mobile Home

Utilities and Appliances (insert O if fur­
nished by owner or T if furnished by Ten­
ant)

Item
Natural * L.P.

Coal Oil I .. ■ gas Electric gas Other

Heat........................—
Cooking fuel—
Air-conditioning____
Lighting/refrigeration.
Water-.................. ...
Sewer......................... .
Trash collection.........
Range....................... -,
Refrigerator.. . . ——— 
Hot w ater....____ . . .

XX XX
XX XX XX
XX XX XX
XX XX XX
X X - XX XX
XX XX XX
XX XX XX

----------- XX
XX XX
XX XX
XX XX
XX XX
XX XX

XX
XX
XX
XX

XX

2. C ertifica tions.
The owner, by executing this Request, cer­

tifies that: - - _  ̂ r-
(a) The most recent rent charged for the

above dwelling unit was $____i_ per month.
The reasons for the difference, if any, be­
tween this amount and the proposed rent 
are:

(b) This unit is made available, managed, 
aud operated regardless of race, color, creed, 
religion, sex, or national origin.

(c) He has inspected the dwelling unit,- as 
evidenced by the attached inspection report, 
and his certification as to the condition of 
the unit is true to the best of his knowledge 
and belief.

The family, by executing this Request, cer­
tifies that it has inspected the dwelling unit, 
as evidenced by the attached inspection re-' 
port, and that its certification as to the con­
dition of the unit is true to the best of its 
knowledge and belief.

3. Dates of Availability for inspection and 
Occupancy.

a. The dwelling unit will be available for
inspection by the Agency o n __ _.___ , 19____

b. The dwelling unit will be available for
occupany by the Family o n _______ _ 19____

4. Agency Determination. The Owner and 
the Family understand that the Agency Will 
notify them as to whether or not the pro­
posed lease is approvable, within the time 
period specified in paragraph 6 of the Cer­
tificate of Family Participation.

(Name of owner or other entity authorized to 
lease) _

By _______ !____■_________
(Signature)

(Date)

(Business address)

(Telephone)

(Name of family representative) 

(Signature of family representative)

(Date)

(Present address of family)

(Telephone) ’
A p p e n d i x  V

U .S . DEPARTM ENT OF H O U SIN G  AND URBAN DE­
V ELOPM EN T, SEC TIO N  8 H O U SIN G  ASSISTANCE 
PA Y M EN TS PROGRAM— EX ISTIN G H O U SIN G

Agency determination with respect to request 
for lease approval

(To be Sent to the Owner and Family) 
(Check applicable box)
□  1. Approvals The Agency hereby approves

the proposed lease between______
(Family) an d ___ _ (Owner) for

the dwelling unit located at
(Street Address and 

Apartment Number, if any)
The Agency hereby certifies that the 

Contract Rent is reasonable.
(a) Enclosed is the proposed lease, which 

has been completed by the Agency with re­
spect to the portion of the monthly lease 
rental which the Family shall be obligated  ̂
to pay to the Owner. The Lease shall be 
executed by thè Family and the Owner and 
a copy returned to the Agency.

(b) Also enclosed are two copies of a 
Housing Assistance Payments Contract com­
pleted by the Agency except for execution. 
The Owner shall sign both copies of the Con­
tract and return them to the Agency. The 
Agency will execute the Contract by the first 
day of occupancy specified in the Lease and 
will immediately return an executed copy to 
the Owner.
□  2. Disapproval. The proposed lease and/or

the dwelling unit are/is disapproved for 
the following reasons:

□  3. Resubmission. If the conditions in 
Item 2 above are remedied, and a Request for 
Lease Approval is resubmitted by the Owner 
and the Family to the Agency by ________
(date), the lease will be approved by the 
Agency if it determines that the conditions 
have been remedied to its satisfaction. (The 
Certificate of Family Participation issued to 
the Family shall not expire before said date.)

(Name of public housing agency) 
— — - By:
(Date) (Signature and title)

(Telephone)

A p p e n d i x  VI <
u.s. d e p a r t m e n t  oi< h o u s i n g  a n d  u r b a n  d e ­

v e l o p m e n t ,  SEC TIO N  8 H O U S IN G  a s s i s t a n c e  
PA Y M EN T S PROGRAM, EX ISTIN G H O U SIN G

Required lease provisions
The Lease between the Owner (Lessor) 

and the Family (Lessee) shall contain the 
following provisions:

a d d e n d u m  t o  l e a s e

The following additional Lease provisions 
are incorporated in full, in the Lease between
------------ i-------(Lessor) a n d ______ ___fi___
(Lessee) for the following dwelling unit:
--------- ____. In case of any conflict between

these and any other provisions of the Lease,
these provisions shall prevail.

a. The total rent shall be $ ___ ___ per
month.

b. Of the total rent, $ _______ shall be
payable by the Public Housing Agency (PHA) 
as housing assistance payments on behalf
of the Lessee and $_— :___ shall be payable
by the Lessee. These amounts shall be sub­
ject, to change by reason of changes in the 
Lessee’s family income, family composition, 
or extent of exceptional medical or other 
unusual expenses, in accordance with HUD- 
established schedules and criteria; or by rea­
son of adjustment by the PHA of any ap­
plicable Allowance for Utilities and Other 
Services. Any such change shall be effective 
as of the date stated in a notification to the 
Lessee.

c. The Lessor shall provide the following 
utilities: [ Specify ].

d. The Lessor shall provide maintenance 
and services as follows:

(1) The Lessor shall maintain the dwelling 
unit and all equipment provided therewith, 
as well as common areas, facilities and equip­
ment provided for the use and benefit of the 
Lessee, in compliance with the Housing 
Quality Standards on the basis of which this 
Lease was approved by the Public Housing 
Agency, and the Lessor shall respond in a 
reasonable time to calls by the Lessee for 
services consistent with said obligation. 
Where applicable (as in case of multi-unit 
buildings), such maintenance with respect 
to common areas, facilities and equipment 
shall include cleaning; maintenance of light­
ing and equipment; maintenance of grounds, 
lawns and shrubs; and removal of snow and 
ice. Where security equipment and services 
are to be provided by Lessor they are as 
follows: [Specify, or state “None”].

(2) Extermination services shall be pro­
vided by Lessor as conditions may require. 
If such service is to be provided on a sched­
uled basis, the schedule is as follows: 
[Specify, or state “No schedule”].

(3) Repainting shall be provided, by Les­
sor as conditions may require. If such serv­
ice is to be provided on a scheduled basis, 
the schedule is as follows: [Specify, or state 
“No schedule”] .

e. The Lessor shall not evict the Lessee un­
less the-Lessor complies with the require­
ments of local law, if any, and of this pro­
vision. The Lessor shall give the Lessee a writ­
ten notice of the proposed eviction, stating 
the grounds and advising the Lessee that he 
has 10 days (or such greater number, if any, 
that may be required by local law) within 
which to respond to the Lessor. Because the 
Lessor must obtain- the PHA’s authorization 
for an eviction, a copy of the notice shall 
be furnished simultaneously to the PHA, and 
the notice shall also state that the Lessee 
may, within the same time period, present 
his objections to the PHA in writing or in  
person. The PHA shall forthwith examine the 
grounds for eviction and shall authorize the 
eviction unless it finds the grounds to be 
insufficient under the lease. The PHA shall 
notify the Lessor and the Lessee of its
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determination within 20 days of the date 
o f the notice to the Lessee» whether or net 
the Lessee has presented objections to  the 
FHA. If the Lessor has not received a  response 
from the PHA within 20 days, he shall tele­
phone the PHA and shall he informed by 
the PHA whether a notice of determination 
has been mailed. I f  the PHA informs the 
Lessor that no notice has been mailed within 
the 20 day period, the PHA shall be deemed 
to have authorized the eviction.

f. The Lessor shall not discriminate against 
the Lessee in the provision of services, or 
in  any other manner, on the grounds of 
race, color, creed, religión, sex, or national 
origin.

(g) This Lease shall not become effec­
tive unless the PHA has executed a Housing 
Assistance Payments Contract with the Les­
sor by the first day of occupancy specified 
in thè Lease.

(2) This Leíase shall terminate upon the 
date of any termination of the Housing As­
sistance Payments Contract, including any 
termination due to  termination of eligibility 
of the Lessee. In the event that the PHA 
determines, after having given the Lessee 
reasonable notice (with a copy to the Lessor) 
and opportunity to respond, that the Lessee 
is ineligible for further housing assistance 
payments because of failure to comply with 
the Lessee’s obligations under the Certificate 
of Family Participation, thè PHÀ shall notify 
the Lessor and the Lessee of such determina­
tion. Such determination shall be grounds 
for termination of tbis Lease by the Lessor.

L essor_K------------------.—f.—
By I— —  — ------ ----- -
D a te___■■-----__.------\— -,——
L essee_________ ___

. D a té__ __ _______ —______
A p p e n d i x  VII

SEC TIO N  8  H O U SIN G  ASSISTANCE PA Y M EN TS 
PROGRAM, EX IST IN G  H O U S IN G

Prohibited tease provisions
Lease clauses which fall within the classi­

fications listed below Shall not be included 
in any Lease in this program.

1. Confession of Judgment, Prior consent, 
by tenant to any lawsuit the landlord may 
bring against him in connection with the 
lease and to. a  judgment in favor of the land­
lord.

, 2. Distraint for Rpnt or Other C hargesAu­
thorization to the landlord to take property 
of the tenant and hold it as a pledge until 
the tenant performs any obligation which the 
landlord has determined the tenant has failed 
to perform.

3. Exculpatory Clause. Agreement by ten­
ant not to hold the landlord or landlord’s  
agents liable for any acts or omissions 
whether intentional or negligent on the part 
of the landlord or the landlord’s authorized 
representative or agents.

4. Waiver of Legal Notice by Tenant Prior 
to Actions for Eviction or Money Judgments. 
Agreement by tenant that the landlord may 
institute suit without any notice to the 
tenant that the suit has been filed.

5. Waiver of Legal Proceedings. Authoriza­
tion to the landlord to evict the tenant or 
hold or sell the tenant’s possessions when­
ever the landlord determines that a breach 
or default has occurred, without notice to  
the tenant or any determination Iby a court 
of the rights and liabilities of the parties.

6. Waiver of Jury Trial. Authorization to 
the landlord’s lawyer to appear in court for 
the tenant and to  waive the tenant's right 
to a trial by jury.

7. Waiver of Right to Appeal Judicial Error 
in Legal. Proceedings. Authorization to the 
landlord’s lawyer to waive the tenant’s right 
to appeal on the ground of judicial error in 
any suit or the tenant’s right to file a suit in 
equity to  prevent the execution o f a judg­
ment.

8. Tenant Chargeable with Cost of Legal 
Actions Regardless of Outcome. Agreement by 
the tenant to pay attorney’s  fees or other 
legal costs whenever the landlord decides to  
take action against the tenanj; even though 
the court finds in favor of the tenant. (Omis-

* sion of this clause does not mean that the 
tenant as a party to a lawsuit may not be 
obligated to pay attorney’s fees or other costs 
if he loses the suit.)

Note.—It is hereby certified that the eco­
nomic and infiationary impacts of this regu- 
latioh have been carefully evaluated in ac­
cordance with OMB Circular A-I07.

Effective Date: These regulations are effec­
tive May 13, 1976.

Carla A. Hills, 
Secretary of Housing and

Urban. Development.
LFR Doc.76-13676 Filed 5-12-76;8:45 am]
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Parts 510, 556 and 558 ] 

[D o c k e t No. 76N-0173; NADA No. 9-073 etc.] 
FURAZOLIDONE (NF-180)

Withdrawal of Proposal and Advanced 
Notice of Proposed Rule Making

Elsewhere in this issue of the F e d e r a l  
R e g is t e r , the Director of the Bureau of 
Veterinary Medicine of the Food and 
Drug Administration (FDA) is issuing a 
notice of opportunity for hearing on a 
proposal to withdraw approval of ap­
proved new animal drug applications 
(NADA’s) Nos. 9-073, 9-393, 11-016, 11- 
405, 11-698, 11-810 (formerly FDC-D- 
281), and NADA Nos. 12-061,13-805, and 
32-319 for the use of furazolidone (NF- 
180) in food-producing animals on the 
grounds that the drug has been shown 
by appropriate tests to induce cancer 
when ingested by animals and there is 
no adequate, reliable and practicable 
method Qf analysis available for assuring 
that ho residue of the drug will be found 
in any edible portion of such animals, as 
required by section 512(d) (1) (H) of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 360b(d) (1) (H)).

Consistent with this action, the Direc­
tor is hereby withdrawing the proposal 
on furazolidone published in the F ederal 
R egister of August 4,1971 (36 FR 14335), 
and is proposing to revoke §§ 510.515 (a)
(4) and (5), (b) (15) and (17) (ii), (c)
(8) , (9) and (10); 556.290; 558.15(g) (1) 
and (2); and 558.262. Comments by 
June 14, 1976.

The Director has reviewed the poten­
tial environmental impact of the pro­
posal and has concluded that the pro­
posed action would not significantly 
affect the quality of the human environ­
ment. An environmental impact analysis 
report and environmental impact assess­
ment are on file in the office of the Hear­
ing Clerk, Food and Drug Administra­
tion, Rm. 4-65, 5600 Fishers Lane, Rock­
ville, MD 20852.

The Director has carefully considered 
the inflation impact of this proposed ac­
tion. A major inflation impact has been 
found, as defined in Executive Order 
11821, OMB Circular A-107, and the

PROPOSED RULES

Guidelines issued by the Department of 
Health, Education, and Welfare. Copies 
of the inflation impact statement are on 
file with the Hearing Clerk, Food and 
Drug Administration. The major conclu­
sions found in the inflation impact state­
ment are:

(1) There are no satisfactory alterna­
tives to the agency’s proposed action 
which are consistent with the legal con­
straints imposed by the Federal Food, 
Drug, and Cosmetic Act, as amended.

(2) Poultry production, i.e., broilers, 
turkeys, and eggs (as affected through 
diseased or poorer quality replacement 
birds), is estimated to decrease anywhere 
from 2 to 20 percent, and swine produc­
tion is estimated to decrease from 0 to 5 
percent following a furazolidone ban. The 
lower estimate are more likely for the 
first year following the ban, but in sub­
sequent years the higher estimates are 
expected to apply because the resistance 
of poultry and swine to antibiotics and 
sulfa drugs will probably become a more 
acute problem with respect to the pre­
vention and treatment of poultry and 
swine diseases.

(3) The ranges of decrease in poultry 
and swine production and their resultant 
impact on retail prices will lead to an 
annual increase in cost to consumers of 
between just less than $1.50 per capita to 
just more than $12 per capita for con­
sumption of poultry and swine products 
if producers do not adjust by feeding 
more poultry and swine in order to offset 
losses from morbidity, mortality, and 
condemnation. The per-capita cost an­
nual increases are equivalent to an aggre­
gate ranging from $291 million to $2,635 
billion.

(4) Again depending on the resistance 
of poultry and swine to antibiotics and 
sulfa drugs, if poultry and swine pro­
ducers expanded operations to overcome 
100 percent of the production losses from 
morbidity, mortality, and condemnation, 
then the feed plus nonfeed costs for this 
expansion would range from $164 million 
to $1.8 billion annually. Assuming these 
entire costs are passed on to consumers, 
this amounts to between about $.80 per 
capita and almost $9 per capita annually.

(5) A ban on furazolidone may cause 
a decrease in the supply of poultry 
amounting to 20 percent and swine 
amounting to 5 percent within the next 2

years if resistance to drugs other than 
furazolidone is substantial for poultry 
and swine, and producers do not feed 
more swine and poultry in order to offset 
losses from morbidity, mortality, and 
condemnation.
. (6) A ban on furazolidone may cause 

major inflation impacts, as defined by the 
OMB/HEW criteria, in the area of com­
petition for the poultry and swine in­
dustries.

(7) A ban on furazolidone would not 
cause major inflation impacts as defined 
by the OMB/HEW criteria, in the area of 
employment.

(8) A ban on furazolidone would not 
cause, major inflation impacts, as defined 
by the OMB/HEW criteria, in the areas 
of national productivity or use of energy.

(9) The benefits from implementing 
the proposed action will be the elimina­
tion of any risk of any cancer associated 
with the consumption, via the edible tis­
sues or products from food-producing 
animals, of residues attributable to fu­
razolidone.

Therefore, pursuant to the Federal 
Pood, Drug, and Cosmetic Act (sec. 512, 
82 Stat. 343-361 (21 U.S.C. 360b)) and 
under authority delegated to the Com­
missioner (21 CFR 2.120), and subdele­
gated to the Director of the Bureau of 
Veterinary Medicine (21 CFR 2.120(m)), 
the Director proposes to revoke the fol­
lowing regulations in whole or in part 
insofar as they, apply to furazolidone 
(NF-180): §§510.515 (a) (4) and (5), 
(b) (15) and (17) (ii), (c) (8), (9) and
(10); 556.290; 558.15(g) (1) and (2); and 
558.262.

Interested persons may, on or before 
June 14, 1976, submit to the Hearing 
Clerk, Food and Drug Administration, 
Rm. 4-65, 5600 Fishers Lane, Rockville, 
MD 20852, written comments (preferably 
in quintuplicate and identified with the 
Hearing Clerk docket number found in 
brackets in the heading of this docu­
ment) regarding this proposal. Received 
comments may be seen in the above office 
during working hours, Monday through 
Friday.

Dated: May 10,1976.,
C. D. Van Houweling, 

Director, Bureau of 
Veterinary Medicine.

[FR Doc.76-13968 Filed 5-10-76;2:04 pm]
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