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plications because they were producing 
source plasma intended for noninjecta- 
ble use only shall file an establishment 
and product license application by May 
11, 1976.

Plasmaphereses establishments that 
have pending or approved license appli­
cations for Source Plasma (Human) in­
tended for injectable products shall file 
appropriate amendments by May 11,
1976.

Until such time as final action has been 
taken regarding approval or denial of a 
seemingly valid license application or

amendment, establishments may con­
tinue to ship Source Plasma (Human) : 
Provided, That these additional stand­
ards for Source Plasma (Human) are 
being adhered to in all respects.
(Sec. 351, 58 S ta t. 702, as am ended (42 U.S.C. 
2 62))

Dated: March 4, 1976.
Sam^D. F in e ,

Associate Commissioner for 
Compliance.

[FR Doc. 76-6899 F iled  3-11-76:8:45 am ]
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Title 29— Labor
SUBTITLE A— OFFICE OF THE SECRETARY 

OF LABOR
PART 94— GENERAL PROVISIONS FOR 

PROGRAMS UNDER THE COMPREHEN­
SIVE EMPLOYMENT AND TRAINING ACT

PART 97— SPECIAL FEDERAL PROGRAMS 
AND RESPONSIBILITIES UNDER THE 
COMPREHENSIVE EMPLOYMENT AND 
TRAINING ACT

Subpart D— Special Target Groups and 
Youth Programs and Other Special Pro­
grams
On Tuesday, August 12, 1975, the De­

partment of Labor published in the 
F ederal R egister  (40 FR 33920) a notice 
of proposed rulemaking with a proposed 
amendment to Part 97. The proposed 
amendment would add a new Subpart 
D, containing regulations to govern 
programs and activities for special man- 

. power target groups and youth programs 
and other special programs authorized 
by sections 301 and 304, Title IIIA of the 
Comprehensive Employment and Train­
ing Act of 1973, as amended (Pub. L. 
93-203, 87 Stat. 839; and Pub. L. 93-567, 
88 Stat. 1845).

All comments submitted with respect 
to the new proposed Subpart D were 
given due consideration. Several com­
ments were acted upon and the proposal 
has been changed accordingly. In addi­
tion, some editorial and clarifying 
changes have been made. All substan­
tive changes are discussed below.

1. In § 97.303, Definitions, the defini­
tion of “local government” is changed to 
make clear that institutions of higher 
education, hospitals, and school districts 
are excluded from the meaning of the 
term only for the purposes of the grant 
administration provisions contained in 
§ 97.341 through § 97.355. It should be 
noted that public institutions of higher 
education, hospitals, and school districts 
are eligible for funding under subpart D 
pursuant to § 97.308, Eligibility for funds, 
wherein the term “agency” of a State or 
local government does include public in­
stitutions of higher education, public 
hospitals, and school districts.

2. In paragraph (d) of § 97.308, 
Eligibility for funds, public nonprofit 
organizations are identified as being 
eligible for funds under'Subpart D.

3. In paragraph (g) of § 97.308, Eligi­
bility for funds, Indian and native 
American organizations which are eligi­
ble for funds under Subpart B of Part 
97, are identified as being eligible for 
funds under Subpart D.

4. The guidelines relating to program 
specifications includedin theJSecretary’s 
solicitations for funding proposals or ap­
plications Which were contained inü 97.- 
310, Specifications, have been placed in 
paragraph (g) of § 97.309. In addition, 
language has been added to these guide­
lines to enable the Secretary to require 
a sponsor cost contribution as a condi­
tion for proposal or application approval.

5. Section 97.310 has been renamed 
Submitting a proposal or application. In 
this section guidelines relating to the 
submission of proposals or applications,

both solicited and unsolicited, have been 
added to Subpart D.

6. In § 97.311, Proposal or application 
format and content, paragraph (c) (14) 
is added which requires that proposals 
and applications contain the assurances 
and certifications which are required of 
program sponsors by statute and 
regulation.

7. In paragraph (d) § 97.313, Rejection 
of a proposal or application, a deletion 
of words is made which has the effect of 
releasing the Secretary from any regula­
tory obligation under this Subpart to 
respond to an unsolicited proposal or 
application. However, the Secretary in­
tends, as a matter of practice and as the 
availability of staff permits, to respond 
to all unsolicited proposals or applica­
tions, except those submitted by private, 
profitmaking organizations.

8. In § 97.318, Basic responsibilities of 
program sponsors, paragraph (f) is 
added which makes program sponsors 
responsible for consulting appropriate 
labor organizations and obtaining their 
concurrence in the design and operation 
of any training or employment program 
to be implemented where a collective 
bargaining agreement exists with the 
participating employer.

9. In § 97.320, Eligibility for participa­
tion, paragraph (c) is changed, a t the 
recommendation of the U.S. Department 
of Justice, to read as follows: “Citizen­
ship may not be used as a criterion to 
prevent persons from participating in a 
program. However, program participa­
tion shall be limited to nationals of the 
United States and aliens who have been 
accorded the privilege of residing in the 
United States as lawful permanent resi­
dents or are otherwise legally available 
for work in the United States.”

10. In paragraph (e) of § 97.320, Eligi­
bility for participation, training for tech­
nological change is added as a program 
activity for which the Secretary may 
establish especially suitable participation 
eligibility guidelines.

11. A new § 97.334, entitled Mainte­
nance of effort, is included to reflect the 
program requirements stated in section 
703(11) of the Act. The former § 97.334, 
Limitations on Federal funds, is redesig­
nated § 97.335; and the .former § 97.335, 
Subagreements, is redesignated § 97.336.

12. In § 97.347, Matching share, which 
is applicable to grants with units of State 
or local governments, language is added 
to indicate the  conditions under which 
the guidelines for evaluating the 
grantee’s contribution are to be 

•employed.
13. In paragraph (b) of § 97.366, 

Matching share, which is applicable to 
grants or contracts with public and pri­
vate institutions of higher education, 
public and private hospitals, and other 
public and private nonprofit organiza­
tions, language is added to indicate the 
conditions under which the guidelines for 
evaluating the recipient’s contribution 
are to be employed.

14. Some comments requested that the 
clearinghouse procedures of Office of 
Management and Budget (OMB) Circu­
lar A-95 be added to these regulations.

The Department is not doing so because 
revised OMB Circular A-95 does not 
cover programs under sections 301 and 
304 of the Comprehensive Employment 
and Training Act; see 41 FR 2052, Janu­
ary 13,1976.

Accordingly, 29 CFR is amended, effec­
tive April 12,1976, as follows:

1. 29 CFR 94.3 Consolidated table of 
contents for Parts 94-99 is amended by 
adding the table of contents for the new 
Subpart D of Part 97 after the table of 
contents for Subpart C of Part 97 as 
follows :
§ 94.3 Consolidated table o f contents fo r 

P a rts  94—99.
* * * * *

P art 97—S pecial  F ederal P rograms and 
R e s p o n s ib il it ie s  U nder  t h e  C o m pre­
h e n s iv e  E m pl o y m e n t  and T r a in in g  A ct 

* * * * *

SUBPART D----SPECIAL TARGET GROUPS AND Y O UTH
PROGRAMS AND OTHER SPECIAL PROGRAMS

General
Sec.
97.301 Scope.
97.302 -Purpose.
97.303 D efin itions.

Allocation o f Available Resources
97.304 General.
97.305 A llocation p lanning.
97.308 P ub lic  n otification .

Award o f Federal Funds
97.307 General.
97.308 E lig ib ility  for funds.
97.309 S o lic itin g  applications for Federal

fun d s.
97.310 S u b m ittin g  a proposal or applica­

tion .
97.311 Proposal or application  form at and

con ten t.
97.312 Review.
97.313 R ejection  of a proposal or applica­

tion .
97.314 N egotiation.
97.315 Award.

Program Operation
97.317 General.
97.318 B asic responsib ilities o f program

sponsors.
97.319 Cooperative relationships.
97.320 E lig ib ility  for participation .
97.321 P erm issible activ ities.
97.322 Services to  persons o f lim ited  Eng­

lish -sp eak in g  ability .
97.323 Services to  offenders.
97.324 T raining for lower wage industries

and relocation  of industries.
97.325 N on-Federal s ta tu s o f participants.
97.326 T raining allow ances.
97.327 Wages, m inim um  duration  o f train ­

ing, and reasonable expectation  of 
em ploym ent.

97.328 General benéfits and working condi- 
- t io n s for program participants.

97.329 Adverse actions.
97.330 Labor standards.
97.331 N ondiscrim ination  and equal em ­

ploym ent opportunities.
97.332 N epotism .
97.333 Special lim ita tion s on  participant

activ ities.
97.334 M aintenance of effort.
97.335 L im itations on Federal funds.
97.336 Subagreem ents.
A dm inistra tive Requirem ents for Program  

G rants to  S ta te  and Local G overnm ents
97.341 G eneral.
97.342 Cash depositories.

FEDERAL REGISTER, VOL. 41, NO. 50— FRIDAY, MARCH 12, 1976



RULES AND REGULATIONS 10775

97.343 B onding and insurance.
97.344 Records m aintenance.
97.345 S ingle S tate agency n o t required.
97.346 Program incom e.
97.347 M atching share.
97.348 Standards for grantee financial m an­

agem ent system s.
97.349 F inancial reporting requirem ents.
97.350 M onitoring and reporting program

perform ance.
97.351 Paym ent procedures.
97.352 B udget revision procedures.
97.353 G rant clossou t procedures.
97.354 Property m anagem ent standards.
97.355 Procurem ent standards.
A dm inistra tive  Standards for Program Agree­

m en ts W ith  Public and P rivate In s titu tio n s  
o f  Higher Education, Public and Private 
Hospitals, and O ther Public and Private  
N onprofit Organisations

97.£ 61 G eneral.
97.362 Cash depositories.
97.363 B onding an d  insurance.
97.364 Becords m aintenance.
97.365 Program incom e.
97.366 M atching share.
97.367 Standards for recip ient financial

m anagem ent system s.
97.368 F inancial reporting requirem ents.
97.369 M onitoring and reporting program

performance.
97.370 Paym ent procedures.
97.371 B udget revision procedures.
97.372 C loseout procedures.
97.373 Suspension and termination proce­

dures.
97.374 Property m anagem ent standards.
97.375 Procurem ent standards.

Private P rofitm aking Organisations—  
C ontract A dm in istra tion

97.381 A dm inistration.
Interagency Agreem ents 

97.386 A dm inistration .
A ssessm ent and Evaluation

97.381 General.
97.392 Responsibilities of the Secretary.
97.393 L im itation .
C onsulta tion  W ith  th e  Secretary o f Health, 

Education, and Welfare
97.396 General.
97.397 Youth programs.

* * -* . * *
2.29 CFR Part 97 is amended by adding 

a new Subpart D to read as follows : 
* * * * *

Sub part D— Special Target Groups and Youth 
Programs and Other Special Programs 

General
Sec.
97.301 Scope.
97.302 Purpose.
97.303 D efin itions.

Allocation of A vailable Resources

97.304 General.
97.305 Allocation planning.
97.306 P ublic notification.

A w a r d  o f  F e d e r a l  F u n d s

97.307 General.
97.308 E lig ib ility  for funds.
97.309 S o lic itin g  applications for Federal

fun d s.
97.310 S u b m ittin g  a proposal or application .
97.311 Proposal or application  form at and

con ten t.
97.312 Review.
97.313 R ejection  o f  a proposal or applica­

tion .
97.314 N egotiation .
97.315 Award.

P r o g r a m  O p e r a t i o n

97.317 General.
97.318 B asic responsib ilities o f program

sponsors.
97.819 Cooperative relationships.
97.320 E ligib ility  for p articipation .
97.321 P erm issible activ ities.
97.322 Services to  persons o f lim ited  Eng­

lish -sp eak in g  ability .
97.323 Services to  offenders.
97.324 Training for lower wage industries

and relocation  of industries.
97.325 N on-Federal s ta tu s o f participants.
97.326 T raining allow ances.
97.327 W ages, m inim um  duration  of tra in ­

ing, and reasonable expectation  of  
em ploym ent.

97.328 G eneral benefits and working con ­
d ition s for program participants.

97.329 Adverse actions.
97.330 Labor standards.
97.331 Nondiscrimination and equal em­

ploym ent opportunities.
97.332 N epotism .
97.333 Special lim ita tio n s on  participant

activ ities.
97.334 M aintenance of effort.
97.335 L im itations on Federal funds.
97.336 Subagreem ents.
A d m i n i s t r a t i v e  R e q u i r e m e n t s  f o r  P r o g r a m  

G r a n t s  t o  S t a t e  a n d  L o c a l  G o v e r n m e n t s

97.341 General.
97.342 Cash depositories.
97.343 B onding and insurance.
97.344 Records m aintenance.
97.345 Single S tate agency n o t required.
97.346 Program incom e.
97.347 M atching share.
97.348 Standards for grantee financial m an­

agem ent system s.
97.349 F inancial reporting requirem ents.
97.350 M onitoring and reporting program

performance. ^
97.351 Paym ent procedures.
97.352 B udget revision procedures.
97.353 G rant closeout procedures.
97.354 Property m anagem ent standards.
97.355 Procurem ent standards.
A d m i n i s t r a t i v e  S t a n d a r d s  f o r  P r o g r a m  
• A g r e e m e n t s  W i t h  P u b l i c  a n d  P r iv a t e  I n ­

s t i t u t i o n s  o f  H i g h e r  E d u c a t i o n , P u b l i c  
a n d  P r iv a t e  H o s p i t a l s , a n d  O t h e r  P u b l i c  
a n d  P r iv a t e  N o n p r o f i t  O r g a n i z a t i o n s

97.361 General.
97.362 Cash depositories.
97.363 B onding and insurance.
97.364 Records m aintenance.
97.365 Program incom e.
97.366 M atching share.
97.367 Standards for recip ien t financial

m anagem ent system s.
97.368 F inancial reporting requirem ents.
97.369 M onitoring and reporting program

perform ance.
97.370 Paym ent procedures.
97.371 B udget revision procedures.
97.372 Closeout procedures.
97.373 Suspension  and term in ation  proced­

ures.
97.374 Property m anagem ent standards.
97.375 Procurem ent standards.

P r iv a t e  P r o f i t m a k i n g  O r g a n i z a t i o n s —  
C o n t r a c t  A d m i n i s t r a t i o n

97.381 A dm inistration.
I n t e r a g e n c y  A g r e e m e n t s  

97.386 A dm inistration .
A s s e s s m e n t  a n d  E v a l u a t io n

97.391 G eneral.
97.392 R esponsib ilities o f th e  Secretary.
97.393 L im itation .

C o n s u l t a t i o n  W i t h  t h e  S e c r e t a r y  o f  
H e a l t h , E d u c a t i o n  a n d  W e l f a r e

97.396 General;
97.397 Y outh  programs.

A u t h o r i t y : Com préhensive E m ploym ent  
and Training Act o f  1973 (Pub. L. 93-203, 
sec. 602 (a ), 87 S ta t. 839) u n less otherw ise  
noted.

Subpart D— Special Target Groups and
Youth Programs and Other Special Pro­
grams

G eneral

§ 97.301 Scope.
(a) Pursuant to section 301 of the Act, 

the Secretary will use funds available 
under Title III of the Act to provide ad­
ditional manpower services as authorized 
under Title I and Title II of the Act to 
segments of the population that are in 
particular need of such services includ­
ing youth, offenders, persons of limited 
English-speaking ability, older workers, 
and other persons who the Secretary de­
termines have particular disadvantages 
in the labor market. The Secretary shall 
take into account the need for continued 
funding of programs of demonstrated 
effectiveness.

(b) Pursuant to section 304 of the Act, 
the Secretary may use funds available 
under Title III of the Act to provide fi­
nancial assistance in urban and rural 
areas, including areas having large con­
centrations or proportions of low-income, 
unemployed persons, and rural areas 
having substantial outmigration to ur­
ban areas, for comprehensive work and 
training programs and necessary sup­
portive and followup services.

<c). In combination, sections 301 and 
304 of the Act enable the Secretary to 
respond directly through the implemen­
tation and financial support of man­
power programs and services, to man­
power problems of special significance 
as these problems become apparent from 
time to time. The Secretary intends to 
exercise authority under these two sec­
tions in a flexible manner, flexibility 
being necessary to meet shifting man­
power needs and priorities both swiftly 
and decisively. The use of this authority 
will not be limited to permanently fixed 
and narrow purposes.
§ 97.302 Purpose.

(a) The purpose of this Subpart D is 
to prescribe the Department of Labor's 
rules and regulations that govern :

(1) Identifying on a continuing basis 
the manpower problems of special sig­
nificance which might be resolved, in 
whole or in part, through programs and 
services required under section 301 and 
authorized under section 304 of the Act, 
or both;

(2) Allocating resources available 
under Title III of the Act to alleviate 
specific problems identified ;

(3) Awarding Federal financial assist­
ance necessary to carry out individual 
programs under section 301 or section 
304 of the Act; and

(4) Administering and operating in­
dividual programs under section 301 or 
section 304 of the Act.
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(b) This Subpart D contains the regu­
latory material necessary for the imple­
mentation and operation of programs 
under sections 301 and 304 of the Act, 
including specific references to rules and 
requirements which are set forth in 
other parts of Title 29 and which are 
applicable to programs under this 
subpart.

(c) When the regulations set forth in 
this subpart conflict with other regula­
tions promulgated under the Act in 29 
CFR Parts 94 through 99, the regulations 
contained in this subpart shall prevail 
and apply to programs under this 
subpart.
§ 97.303 D efinitions.

Definitions for abbreviations and ma­
jor terms used in this subpart are con­
tained in § 94.4 of this title. Additional 
terms applicable only to this subpart or 
having special significance in this sub­
part are defined as follows:

“Affirmative action effort” shall mean 
a program effort intended to provide or 
foster new employment opportunities for 
members of groups which have, for rea­
sons of past custom, historical practice, 
or otherwise, been discouraged from en­
tering certain occupational fields.

“Job search and relocation assistance” 
shall mean assisting an individual by 
locating a job opportunity that meets the 
individual’s specific needs and by pro­
viding assistance, including financial 
support, to relocate the individual and 
the family near the new job site.

“Limited English-speaking ability” 
shall mean an inability to speak the 
English language which impairs a per­
son’s ability , to seek or obtain 
employment.

“Local government” shall mean a local 
unit of government including specifically 
a county, municipality, city, town, town­
ship, local public authority, special dis­
trict, intrastate district, council of gov­
ernments, sponsor group representative 
organization, and other regional or inter­
state government entity; for the purposes 
of § 97.341 through § 97.355, “local gov­
ernment” shall also mean any agency or 
intrumentality of a local government ex­
clusive of institutions of higher educa­
tion, hospitals, and school districts.

“Program,” except where the context 
indicates otherwise, shall mean a pro­
gram, project or service funded and car­
ried out under this subpart.

“Skill improvement training” shall 
mean training given to an individual to 
make that individual more employable or 
to increase the possibilities of retention 
in his chosen field.

“State” shall mean any of the several 
States of the United States, the District 
of Columbia, the Commonwealth of 
Puerto Rico, any territory or possession 
of the United States; for the purposes of 
§ 97.341 through § 97.355, “State” shall 
also mean any agency or instrumentality 
of a State exclusive of institutions of 
higher education and hospitals.

“Training for technological change” 
shall mean training given - to an in­
dividual who faces unemployment or un­
deremployment caused by newly emer­
gent technology in an occupational field.

“Upgrading training” shall mean 
training given to an individual who needs 
such training to advance above an entry- 
level or dead-end employment position.

A llocation  o f  A vailable R esources 

§ 97.304 G eneral.
The Secretary will allocate funds made 

available to carry out the purposes of 
sections 301 and 304 of the Act to resolve, 
in whole or in part, specific and identifi­
able manpower problems of special sig­
nificance. These problems may be identi­
fied and funds allocated on bases which 
include, but are not limited to:

(a) Severe employment and training 
problems and needs which are identified 
as being common to members of specific 
segments of the population such as those 
indicated in § 97.301(a) ;

(b) Severe employment and training 
problems and needs which are identified 
as being special to certain geographical 
areas of the country, such as areas hav­
ing a large concentration or proportion 
of low-income, unemployed persons, and 
rural areas having substantial out­
migration to urban areas;

(c) The need, if any, to continue fund­
ing of programs of demonstrated effec­
tiveness;

(d) Severe manpower and training 
problems and needs identified as exist­
ing within critical industries or occupa­
tional fields;

(e) Emergency or disaster; and
(f) Any other basis which is appro­

priate to national manpower priorities 
and emphases as they evolve from time 
to time.
§ 97.305 Allocation p lanning .

The Secretary will develop an allo­
cation plan for the sum of money made 
available each fiscal year to carry out 
the purposes of sections 301 and 304 of 
the Act. The allocation plan will be de­
signed to:

(a) Identify each specific manpower 
problem of special significance for which 
resources will be allocated;

(b) Indicate the approximate level of 
resources to be allocated for each prob­
lem identified;

(c) Indicate, in brief, the types of 
programs to be implemented with re­
sources allocated for each problem 
identified;

(d) Indicate, to the extent possible, 
the geographical areas to be served by 
planned activities;

(e) Indicate the effects or benefits an­
ticipated from the programs or services 
to be implemented ; and
* (f) Provide any background or ex­

planatory material which might be nec­
essary for a full understanding of the 
priorities and methods reflected in the 
plan.
§ 97.306 Public notification.

(a) The Secretary will notify the 
public of the plan for allocating the sum 
of money made available each fiscal year 
to carry out the purposes of sections 301 
and 304 of the Act. This notification will 
be accomplished by publication in the 
F ederal R eg ister . The published plan

will contain all elements specified in 
§ 97.305 and will, if possible, be published 
prior to the fiscal year covered by the 
plan.

(b) The plan will not limit the Secre­
tary in allocating funds in a manner or 
for specific purposes other than those 
set forth in the plan. The purposes of 
this notification process do not include 
committing the Secretary to any fixed 
plan or order of priorities. The sole pur­
poses to be served in this notification 
process are:

(1) To inform the public with respect 
to current planning of Department of 
Labor manpower activities;

(2) To inform prime sponsors of man­
power problems judged to be of special 
significance and impact on the well­
being of the country; and

(3) To provide prime sponsors and 
other agencies responsible for conduct­
ing manpower or related programs with 
general information useful for planning 
their own operations.

(c) The Secretary may, a t any time, 
revise the plan or implement operational 
deviations from the plan. The Secretary 
will, however, notify the public as soon 
as is practicable of any material revision 
to the plan or any major operational 
deviations from the plan. This notifica­
tion will be published in the Federal Reg­
ister and will include any background or 
explanatory material necessary for a 
full understanding of the action taken 
or to be taken.

A ward o f  F ederal F u n d s  

§ 97.307 G eneral.
(a) The Secretary may make such 

grants, contracts, or other agreements 
which provide for the award of Federal 
funds as may be necessary to carry out 
the purposes of sections 301 and 304 of 
the Act.

(b) Any grant, contract, or other 
agreement under this subpart which in­
volves the award of Federal funds will 
be developed and executed in accordance 
with the provisions set forth in § 97.308 
through § 97.315.
§ 97.308 E ligibility fo r funds.

The Secretary may award funds avail­
able under this subpart to carry out the 
purposes of sections 301 and 304 of the 
Act to the following types of organiza­
tions:

(a) States and agencies of a State;
(b) Units of general local government 

and their agencies;
(c) Consortia which have been ap­

proved by the Department as prime 
sponsors under Title I  of the Act which 
are made up of :

(1) Units of general local government; 
or

(2) A State and a unit or units of gen­
eral local government;

(d) Public and private nonprofit or­
ganizations other than political parties;

(e) Private, profitmaking organiza­
tions;

(f) Other Federal establishments and 
agencies; and

(g) Indian tribes of Federal or State 
reservations and other Indian and Na-
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tive American organizations eligible for 
funds under Subpart B of this part.
§ 97.309 Soliciting applications fo r Fed­

era l funds.
(a) The Secretary may solicit or re­

quest eligible organizations to submit a 
proposal or application for funds.

(b) Except under conditions described 
in paragraph-(c) of this section, the 
Secretary may limit solicitation to or­
ganizations which have special or unique 
capabilities to operate a program.

(c) When soliciting proposals from pri­
vate, profitmaking organizations, the 
Secretary will issue a formal Request for 
Proposal.

<d) A solicitation or request to submit 
a proposal or application for funds is not 
an assurance or commitment that a pro­
posal or application will be approved or 
accepted for funding.

(e) The Secretary may solicit or re­
quest a proposal or application for funds 
a t any time.

(f) Funds allocated to carry out the 
purposes of section 304 of the Act are 
allocated for specific geographical areas. 
In awarding funds to carry out the pur­
poses of section 304 of the Act, the Sec­
retary will give primary consideration to 
awarding funds to prime sponsors which 
are responsible for the jurisdiction or 
jurisdictions in which Federal assistance 
is to be provided. In this respect, the 
Secretary will not solicit or request pro­
posals or applications for these funds 
from other eligible organizations until 
consultation with the appropriate prime 
sponsors, if any, discloses that award of 
funds to an eligible organizations other 
than the prime sponsor would enhance 
program effectiveness.

(g) In soliciting proposals or applica­
tions for funds the Secretary may specify 
detailed program requirements to which 
the proposal or application must assure 
adherence as a condition for approval or 
acceptance. These specifications may in­
clude, but are not limited to :

(1) The type of manpower program to 
be conducted;

(2) The target group to be served;
(3) The geographic area in which the 

program is to be carried out;
(4) Minimum quantifiable perform­

ance goals;
(5) The results and benefits expected; 

and
(6) The approximate costs, including 

any sponsor contribution the Secretary 
may require.
§ 97.310 Subm itting a proposal or app li­

cation.
(a) When the Department solicits pro­

posals or applications for a specific type 
of program under this subpart, the solici­
tation will contain instructions for eligi­
ble organizations with regard to submis­
sion of the proposal or application, in­
cluding time frames; the need, if any, to 
provide a preliminary notification of in­
tent to apply for funds, and the receiving 
office or offices.

(b) Before preparing and submitting 
an unsolicited proposal or application, 
eligible organizations are strongly en­

couraged to contact the Department for 
information concerning the availability 
of funds and the specific procedures in­
volved in the preparation and submis­
sion of a proposal or application. In this 
regard, interested parties should contact :
Director, Office o f C om prehensive Em ploy­

m en t D evelopm ent, E m ploym ent and  
T raining A dm inistration, U.S. D epartm ent 
o f Labor, B oom  6000, Patrick Henry B u ild ­
ing, 601 D  St., N.W., W ashington, D.C. 
20213.

A tten tion : ONP.

(c) The State and area-wide planning 
and development clearinghouse notifica­
tion and review procedures set forth in 
Office of Management and Budget 
(OMB) Circular A-95 do not apply to 
programs under this subpart. t
§ 97.311 Proposal oy application fo rm at 

and  content.
(a) Where the applicant is a State 

government or a local government, the 
application shall follow the format pre­
scribed in Federal Management Circular 
(FMC) 74-7, Attachment M.

(b) Where the applicant or proposer is 
an organization other than a State gov­
ernment or a  local government, the ap­
plication or proposal shall be prepared in 
a format prescribed by the Department.

(c) As a condition for approval or ac­
ceptance, a proposal or application for 
funds must indicate or contain the fol­
lowing:

(1) The performance period of the 
program;

(2) A program budget for the Depart­
ment’s share and, if applicable, the pro­
gram sponsor’s share which accounts for 
administrative costs, participant allow­
ances, participant wages, participant 
fringe benefits; training costs, and par­
ticipant services costs;

(3) The need for the program and its 
objectives, including a precise indication 
of the target group or groups to be 
served;

(4) The results or benefits to be de­
rived from the program, including the 
benefits which will accrue to program 
participants;

(5) A description of the separate func­
tions of the program and the methods 
and procedures to be used in perform­
ing these functions, including, as appro­
priate:

<i> Recruitment and selection of par­
ticipants;

(ii) Assessment of participants;
(iii) Orientation;
(iv) Counseling;
(v) Classroom training or education;
(vi) Payment of training and other al­

lowances;
(vii) On-the-job training;
(viii) Subsidized community service or 

public service employment;
fix) Work experience;
(x) Job development;
(xi) Job placement and followup;
(xii) Supportive services to partici­

pants such as health care and medical 
services, child care, residential support, 
assistance in securing bonds, and family 
planning assistance; and

Cxiii) Other manpower activities such

as the removal of artificial barriers to 
employment, job restructuring, revision 
or establishment of merit systems, and 
the development and implementation of 
affirmative action plans.

(6) Quantified performance goals;
(7) The steps to be taken by the pro­

gram sponsor to evaluate program per­
formance in comparison with program 
goals; *

(8) Procedures for establishing coop­
erative relationships, liaison and working 
linkages with other manpower and man­
power related agencies;

(9) Program activities to carry out 
under contract, subcontract, or subgrant 
with justification therefor;

(10) The specific geographic location 
or locations of program activity includ­
ing, in cases of multistate programs, a 
state-by-state breakout as to funds 
budgeted and numbers of participants 
planned;

(11) The program staff structure, in­
cluding brief position descriptions for 
professional staff and program adminis­
trators;

(12) The arrangements or agreements 
made with any labor organization which 
is necessarily connected with the 
program;

(13) When the applicant or proposer 
is an organization other than a  State 
o r local government, a description of the 
general structure of the organization and 
a certified statement by a  Certified Pub­
lic Accountant attesting to the adequacy 
of the applicant’s or proposer's financial 
management system; and

(14) The completed forms, provided 
by the Department, which contain as­
surances and certifications required of 
program sponsors by statute and regu­
lation.
§ 9 7 .3 1 2  Review.

(a) The Secretary will review and 
Consider for approval or acceptance each 
proposal or application for funds which 
is submitted in response to a specific so­
licitation or request made by the 
Secretary.

(b) The Secretary may review and 
consider for approval or acceptance an 
unsolicited proposal or application for 
funds submitted by an eligible organi­
zation other than a private, profitmaking 
organization.

(c) The Secretary will not consider 
or approve any unsolicited proposal or 
application submitted by a private, prof­
itmaking organization.

(d) When reviewing and considering 
a proposal or application, the Secretary 
will determine whether:

(1) It meets the requirements of the 
Act, the regulations promulgated under 
the Act, and other applicable law;

(2) It is complete;
(3) It contributes to the implementa­

tion of the allocation plan described in 
§ 97.305;

(4) The planned expenditures for pro­
gram activity and services are substanti­
ated and reasonable; .

(5) The performance goals set forth 
are reasonable in view of past program 
experience in the same or similar actlv-
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ity and conform with documentation 
provided by the proposer or applicant;

(6) Operational methods are ade­
quate;

(7) Administrative costs are reason­
able and properly justified;

(8) The applicant or proposer evi­
dences adequate internal administrative 
controls, accounting procedures, per­
sonnel standards and otl^er capabilities 
that assure effective use of government 
funds; and

(9) Sufficient funds are available 
under the Act to fund the program in 
whole or in part.
§ 97.313 R ejection o f a proposal o r ap* 

plication.
(a) When the review of a proposal or 

application reveals that it is not approv- 
able, the Secretary will notify the pro­
poser or applicant in writing that the 
proposal or application is rejected. This 
notification shall include the reason or 
reasons for rejection.

(b) The rejection of a proposal or ap­
plication is a final act.

(c) A rejection will not prejudice the 
review and consideration of any future 
proposal or application submitted by an 
eligible organization.

(d) The notification described in 
paragraph (a) of this section is not re­
quired with respect to any unsolicited 
proposal or application.
§ 97.314 Negotiation.

(a) When the review of a proposal or 
application reveals that it is generally 
adequate for favorable consideration, the 
Secretary may negotiate with the eligible 
organization to arrive a t an agreement 
which is advantageous to the Depart­
ment. The subjects of negotiation may 
include, but are not limited to:

(1) Separate program functions or 
components;

(2) Subgrantees, contractors, or sub­
contractors;

(3) Funding level and budget line 
Items;

(4) Program objectives; and
(5) Performance standards.
(b) The Secretary may reject any 

separate program function or component 
described in the proposal or application 
when he determines it will not serve the 
purposes of the Act.

(c) The Secretary may, if negotiation 
does not result in a mutually acceptable 
conclusion, reject the subject proposal 
or application. In this event, written 
notification shall be provided to the eli­
gible organization in accordance with 
§ 97.313.
§ 97.315 Award.

(a) The Secretary may, if a proposal 
or application assures an agreement 
which is advantageous, approve the pro­
posal or application and award funds 
without negotiation.

(b) The Secretary may also approve 
a proposal or application as revised dur­
ing negotiation.

(c) Award of funds will be accom­
plished through the execution of a le­
gally binding agreement in document

form. The document, which will be pre­
pared by the Department, will contain:

(1) The proposal or application as ap­
proved by the Secretary; and

(2) Department of Labor requirements 
for program administration.

(d) When the program sponsor is a 
unit of State or local government, the 
Secretary will use a grant agreement to 
implement the program and award 
funds.

(e) When the program sponsor is a 
nonprofit organization, public or private, 
other than unit of State or local govern­
ment, the Secretary will use a grant 
agreement or a contract, whichever is ap­
propriate, to implement the program and 
award funds. Determination as to the 
most appropriate of these two legal in- 
struipents shall be based, in each case, 
upon the following general criteria:

(1) The contract is the appropriate 
instrument when the Department has a 
need to exercise considerable direction 
and control over the program.

(2) The grant is the appropriate in­
strument when the Department does not 
need to exercise considerable direction 
and control over the program.

(f) When the program sponsor is a 
unit of the Federal Government other 
than the Department of Labor, the Sec­
retary will use an interagency agreement, 
which will be in document form, to im­
plement the program and award Federal 
funds.

(g) When the program sponsor is a pri­
vate, profitmaking organization, the 
Secretary will use a contract to imple­
ment the program and award Federal 
funds.

P rogram O per a tio n  

§ 97.317 G eneral.
Program operation requirements for 

activities carried out under sections 301 
and 304 of the Act are set forth in § 97.- 
317 through § 97.332. The utilization of 
funds under this subpart is conditioned 
upon adherence to the Act, the regula­
tions promulgated under the Act, and 
other applicable law.
§ 97.318 Basic responsibilities o f p ro ­

g ram  sponsors.
Each organization which enters an 

agreement with toe Department and is 
awarded funds by toe Department under 
this subpart shall be responsible for:

(a) Following and enforcing toe re­
quirements of toe Act, the regulations 
in this subpart, and all other applicable 
laws;

(b) Implementing and carrying out 
toe program in accordance with toe 
terms and provisions of toe program 
agreement;

(c) Conducting program activities 
that are, to toe maximum extent feasible, 
consistent with each participant’s fullest 
capabilities and which will lead to em­
ployment opportunities enabling each 
participant to become economically self- 
sufficient and which will contribute to 
the occupational development or upward 
mobility of each participant;

(d) Advising each participant of his 
rights and responsibilities prior to enter­
ing the program;

(e) Making every reasonable effort to 
achieve program goals; and

(f ) Consulting appropriate labor orga­
nizations and obtaining their concur­
rence in toe design and operation of any 
training program to be implemented 
where a collective bargaining agreement 
exists with a participating employer.
§ 97.319 C ooperative relationships.

(a) Each organization conducting a 
program under this subpart shall, to the 
maximum extent feasible:

( 1 ) Establisl>cooperative relationships 
or linkages with other manpower and 
manpower related agencies in the area 
within its jurisdiction and, in particular, 
with agencies operating programs 
through toe Department including but 
not limited to SESA’s and prime sponsors 
under title I of the Act; and

(2) Notify toe appropriate apprentice­
ship agency of training activities in 
apprenticeable occupations.

(b) Each organization conducting a 
program under this subpart in which 
recipients of Aid to Families with De­
pendent Children (AFDC) participate 
shall coordinate services with toe local 
sponsor, if any, of the Work Incentive 
Program (WIN). Coordination is neces­
sary because provision of manpower 
services to recipients of AFDC who have 
been required to register for toe WIN 
program may be affected by toe provi­
sions of title IV of the Social Security 
Act and the WIN regulations in Part 56 
of this title.
§ 97.320 E ligibility fo r participation .

(a) Except as permitted under para­
graph (e) of this section, participation 
in programs under this subpart shall be 
limited to persons who are economically 
disadvantaged, unemployed or underem­
ployed. However, any agreement entered 
by the Secretary under this subpart may 
specify toe target group or groups to 
benefit from or be served by the program.

(b) Participants in public service em­
ployment programs under this subpart 
must meet toe eligibility qualifications 
stated in § 96.47 of this title.

(c) Citizenship may not be used as a 
criterion to prevent persons from par­
ticipating in a program. However, pro­
gram participation shall be limited to 
nationals of the United States and aliens 
who have been accorded the privilege of 
residing in the United States as lawful 
permanent residents or are otherwise 
legally available for work in the United 
States.

(d) Program sponsors shall give spe­
cial consideration to disabled veterans 
and veterans of the Vietnam-era who 
meet toe eligibility requirements in par­
agraph (a) of this section.

(e) The provisions of paragraph (a) 
of this section notwithstanding, toe Sec­
retary may establish especially suitable 
and appropriate eligibility guidelines for 
persons participating in and benefitting 
from affirmative action efforts, job 
search and relocation assistance, skill 
Improvement training, training for tech­
nological change, and upgrading train­
ing as these types of services are author­
ized by § 97.321(b). Where special eligi-
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bility guidelines are in effect, they shall 
be stated in the program agreement.
§ 97.321 Perm issible activities.

(a) A program under section 301 of 
the Act may include any type of man­
power activity which is authorized under 
Title I or Title II of the Act and the 
regulations applicable thereto as set 
forth in Part 95 and Part 96 of this title.

(b) A program under section 301 of 
the Act may, in addition to the activities 
authorized by paragraph (a) of this sec­
tion, include the following types of 
activities:

(1) Affirmative action;
(2) Job search and relocation assist­

ance;
(3) Skill improvem?nttram?ng;
(4) Training for technological change; 

and
(5) Upgrading training.
(c) Under section 304 of the Act, com­

prehensive work and training programs, 
and necessary supportive and followup 
services may be carried out, including 
the following:

(1) Programs to provide part-time em­
ployment, on-the-job training, and use­
ful work experience for students from 
low-income families who are in the 9th 
through 12th grades of school or are 
equivalent in age to students in these 
grades and who need the earnings to 
resume or maintain attendance in 
school;

(2) Programs to provide unemployed, 
underemployed, or low-income persons, 
aged 16 and over, with useful work and 
training, including sufficient basic edu­
cation and institutional or on-the-job 
training, designed to assist them to de­
velop their maximum occupational po­
tential and to obtain regular competi­
tive employment;

(3) Jobs, including those in recrea­
tion and related programs for economi­
cally disadvantaged youth during the 
summer months;

(4) Special programs which involve 
work activities directed to the needs of 
those chronically unemployed poor who 
have poor employment prospects and are 
unable, because of age, lack of employ­
ment opportunity, or otherwise, to se­
cure appropriate employment or train­
ing assistance under other programs, and 
which, in addition to other services pro­
vided, will enable such persons to partic­
ipate in projects for the betterment, 
physical improvement, or beautification 
of the community or area served by the 
program;

(5) Special programs which provide 
unemployed or low-income persons with 
jobs leading to career opportunities, in­
cluding new types of careers, in programs 
designed to improve the physical, social, 
economic, or cultural condition of the 
community or area served;

(6) Special services, when required, 
for middle-aged and older persons, in­
cluding recruitment, placement, and 
counseling for such persons who are un­
employed as a result of the closing of a 
plant or factory or a permanent large- 
scale reduction in the work force of a 
locality, and the provision of grants to

prime sponsors to assist the prime spon­
sors in securing part-time or temporary 
employment for middle-aged and older 
persons; and

(7) Other manpower programs con­
ducted by community-based organiza­
tions.
§ 97.322 Services to  persons o f lim ited 

E nglish-speaking ability.
Each program sponsor conducting a 

program with significant participation 
by persons of limited English-speaking 
ability shall establish operating proce­
dures to ensure:

(a) That, when teaching of skills for 
occupations not requiring high profi­
ciency in English is authorized, instruc­
tion is given in the primary language of 
the participant;

(b) That instruction in the English 
language is made available to partici­
pants with limited English-speaking 
ability; and

(c) That the primary language of the 
participants is used in the delivery of 
other authorized services including, but 
not limited to:

( 1 ) Dissemination of information ;
(2) Job placement services;
(3) Counseling;
(4) Training; and
( 5 ) Employment supervision.

§ 97.323 Services to  offenders.
(a) Programs under section 301 of the 

Act which are intended to serve offenders 
shall be designed to enable participants 
to secure and obtain meaningful employ­
ment. Program functions or components 
may include, but are not limited to:

(1) Basic education;
(2) Drug addiction or dependency re­

habilitation;
(3) Use of training equipment com­

parable to that currently used on the 
job for which training is provided;

(4) Making arrangements for train­
ing, job placement, or related services 
with:

(i) Employers;
(ii) Labor organizations; and
(iii) Parole, probationary, and judicial 

authorities; and
(5) Any other service which contrib­

utes to the employability of offenders.
(b) The Secretary may, hpwever, limit 

the program functions or components 
to specific services or types of services 
within individual programs for offenders 
under this subpart.
§ 97.324 T ra in ing  fo r lower wage indus­

tries and  relocation o f industries.
The regulations contained in § 95.36 

of this title apply to programs under this 
subpart.
§ 97.325 N on-Federal status o f partic i­

pants.
Participants in "programs under this 

subpart are not Federal employees for 
any purpose and are not subject to the 
provisions of law relating to Federal em­
ployment, including those relating to 
hours of work, rates of compensation, 
leave, unemployment compensation, and 
Federal employment benefits.

§ 97.326 T ra in ing  allowances.
(a) General. (1) For each program 

under this subpart that includes activi­
ties in which allowances may be author­
ized for payment to participants, the 
Secretary, subject to the requirements 
and limitations of this section, will de­
termine:

(1) Whether basic allowances are pay­
able and the extent to which they shall 
be waived or adjusted upward;

(ii) Whether incentive allowances to 
public assistance recipients are payable;

(iii) Whether incentive allowances to 
institutionalized persons are payable and 
the amounts which are payable;

(iv) Whether allowances for excep­
tional expenses incurred by program par­
ticipants are payable and the rates or 
schedules which will govern payments; 
and

(v) The delivery agent or agents au­
thorized to operate the allowance pay­
ment system.

(2) When a program under this sub­
part includes activities in which allow­
ances may be authorized for payment 
to participants, the Secretary’s determi­
nations with respect to these allowance 
payments will be stated in the program 
agreement. Program sponsors may pay 
allowances only as authorized by the pro­
gram agreement.

(b) Basic allowances. (1) Basic allow­
ances under this subpart may be paid 
only to individuals who participate in a 
course of training or education for which 
no wages are payable. Basic allowances 
may not, however, be paid to any indi­
vidual who is receiving public assistance 
or whose needs or income are taken into 
account in determining public assistance 
payments to others or be paid to insti­
tutionalized persons.

(2) Basic allowances may be paid only 
to reimburse participants for the hours 
they spend (or are excused for good 
cause therefrom) in a course of training 
or education for which no wages are pay­
able. Reimburseable hours may include 
those spent by participants in supportive 
activities, such as orientation and coun­
seling, carried out in conjunction with 
the course of training or education in 
which the individual is enrolled.

(3) When no waiver or other adjust­
ment is in effect, the basic allowance for 
one week shall be computed by applying 
whichever is higher of (i) the minimum 
hourly wage prescribed by State or local 
law in the jurisdiction in which the 
training or education is conducted or 
(ii) the minimum hourly wage prescribed 
under Section 6(a)(1) of the Fair Labor 
Standards Act of 1938, as amended, to 
to the number of hours which are reim­
bursable for that week.

(4) The basic allowance paid to a par­
ticipant for one week shall be increased 
by $5 for each dependent over two, up 
to a maximum of four additional de­
pendents. The maximum increase ioj de­
pendents is $20 for six or more depend­
ents.

(5) Any sum of money received by a 
participant as an unemployment com­
pensation benefit in a week shall be sub-
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tracted from the participant’s basic al­
lowance payment-for that week. For the 
purposes of this paragraph, unemploy­
ment compensation benefits do not. in­
clude separation payments provided 
under a co’lective bargaining agreement; 
and the basic allowance payment to 
which an Individual is entitled may not 
be diminished because of a separation 
payment provided under a collective bar­
gaining agreement.

(6) The basic allowance may be ad­
justed upward to the degree that ¿he lo­
cal costs of living exceed the national 
norm.

(7) Periodic increases to the basic 
allowance paid to participants in a pro­
gram under this subpart may be author­
ized to provide an additional incentive 
for continued participation in the course 
of training or education.

(8) For any program under this sub­
part, or any component thereof, that 
includes activities in which basic allow­
ances may be authorized for payment to 
participants, tile Secretary may waive 
the payment of all or part of the basic 
allowances. However, any such waiver:

(1) May be made only to increase the 
number of individuals who may be served 
or to otherwise promote the purposes of 
this subpart;

(ii) Must be applied to all participants 
in a program, or component thereof, who 
would otherwise be entitled, except as 
provided by paragraph (b) (8) (iii) of this 
section.

(iii) May apply to participants on an 
Individual basis only when:

(A) Approved by the Department of 
Labor Contract/Grant Officer in writing;

(B) Agreed to freely, in writing, by 
the individual who is affected; and

(C) Funds allocated for basic allow­
ances under the program agreement have 
been depleted;

(iv) May apply to basic allowance in­
crements for dependents only when basic 
allowances have been waived in whole;

(v) May not be made solely because 
a participant is a veteran and receives 
benefits through the Vietnam Era Vet­
eran’s Readjustment Assistance Act, as 
amended; and

(vi) Must be made known, in writing", 
to all participants affected.

(e) Incentive a’lowances for public 
assistance recipients. (1) When an indi­
vidual who is receiving public assistance 
or whose needs or income are taken into 
account in determining" public assistance 
payments to others participates in a pro­
gram under this subpart, or a component 
thereof, in which basic allowances have 
been authorized, the individual shall be 
paid an incentive allowance in lieu of 
the basic allowance. Under programs, or 
components thereof, where the pay­
ment of basic allowances has been waived 
in whole for participants who would 
otherwise be entitled, no incentive al­
lowances may be paid.

(2) Incentive allowances shall be paid 
to entitled participants at the rate of $30 
per week.

(3) Incentive allowances to entitled 
participants shall be reduced pro rata 
under part-time courses of training or
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education for which no wages are pay­
able and shall be reduced pro rata for 
absences without good cause.

(4) Incentive allowances shall be dis­
regarded in determining the amount of 
public assistance payments individuals 
are entitled to receive under Federal or 
federally assisted public assistance pro­
grams.

(d) Incentive allowances for institu­
tionalized persons. (1) Incentive allow­
ances may be paid to institutionalized 
persons, including prison inmates, who 
participate in a program under this sub- 
part.

(2) The determination as to whether 
such allowances will be paid, and the 
amounts thereof, will be made by the 
Secretary in consultation with officials of 
the institutions. In the case of prison 
inmates, all or part of such payments, 
as determined by the Secretary and the 
head of the institution, may be held in 
reserve and delivered upon the partici­
pants’ release from the institution.

(3) Incentive allowances for institu­
tionalized persons may not be paid at a 
rate which exceeds the minimum wage 
prescribed by Section 6(a) (1) of the Fair 
Labor Standards Act of 1938, as amend­
ed, as applied to the number of hours 
spent (or excused for good cause there­
from) by the participant in training, ed­
ucation, or related program activities 
carried out under this subpart.

(e) Exceptional expenses allowances. 
Allowances may be paid to participants 
in a program under this subpart for the 
exceptional expenses they incur in'con­
nection with program activities. Reason­
able allowances may be provided for ex­
penses including, but not limited to:

( 1 ) Meal expenses ;
(2) Transportation expenses; and
(3) Lodging expenses.
(f) Time limitation. Allowances may 

no.t be paid under any course of training 
or education having a duration in excess 
of 104 weeks.

(g) Repayments. Each delivery agent 
responsible for operating an allowance 
payment system under this subpart shall, 
to the extent possible, require partici­
pants to repay the amount of any allow­
ance overpayments received. Any over­
payment not returned may be set off 
against any future allowance or other 
benefits under the Act to which the par­
ticipant may become entitled. Where the 
overpayment was made in the absence of 
fault on the part of the participant, re­
payment shall be waived where recovery 
would be against equity and good con­
science or would otherwise defeat the 
purposes of the program.

(h) Allowance payment systems. Each 
allowance payment system established or 
used in conjunction with a program un­
der this subpart shall include:

<1) A procedure to obtain information 
concerning receipt of unemployment 
compensation by participants entitled to 
basic allowances;

(2) A procedure to encourage each 
participant entitled to basic allowances 
to apply for unemployment compensa­
tion benefits to which the participant is

also entitled if he or she is not already 
receiving them;

(3) Determination of entitlement and 
computation of amount to be paid;

(4) Issuance and distribution of pay­
ments;

(5) Maintenance of payment records 
and preparation of required reports;

(6) Maintenance of a system to detect 
and collect overpayments; and

(7) Close working arrangements with 
other agencies to obtain necessary infor­
mation to minimize unauthorized pay­
ments, including arrangements with:

(i) The State employment security 
agency for verification of unemployment 
compensation benefits;

(ii) Local welfare agencies for verifi­
cation of public assistance payments; 
and

(iii) Training facilities for submittal 
of payment requests and time and a t­
tendance certifications.
§ 97.327  W ages, m in im um  du ra tion  of 

tra in in g  and  reasonable expectation 
o f em ploym ent.

The regulations contained in § 95.35 of 
this title apply to programs under this 
subpart.
§ 97 .328  G eneral benefits and w orking 

conditions fo r  p rogram  participants.
The regulations contained in § 98.24 of 

this title apply to programs undër this 
subpart.
§ 97.329 Adverse actions.

Each program sponsor shall establish 
procedures for resolving any issue arising 
between it and a participant or an appli­
cant for participation. Such procedures 
shall include an opportunity for an in­
formal conference and a prompt deter­
mination of the issue. Such procedures 
shall also include a notice setting forth 
the grounds for any adverse action pro­
posed to be taken against a participant 
and giving the participant an opportu­
nity to respond; If an issue cannot be 
resolved; the participant or applicant for 
participation may request a review of the 
issue by the Contract or Grant Officer 
who shall act on behalf of the Secretary.
§ 97.330 L abor standards.

All laborers and mechanics employed 
by contractors or subcontractors in the 
construction, alteration or repair, includ­
ing painting and decorating, of projects, 
buildings and works which are federally 
assisted under this subpart shall be paid 
wages at rates not less than those pre­
vailing on similar construction in the lo­
cality, as determined by the Secretary of 
Labor in accordance with the Davis- 
Bacon Act, as amended (40 U.S.C. 27a-5).
§ 97.331 N ondiscrim ination and  equal 

em ploym ent opportunities.
The regulations contained in § 98.21 of 

this title apply to programs under this 
subpart.
§ 97.332 Nepotism.

The regulations contained in § 98.22 of 
this title apply to programs under this 
subpart.
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§ 97.333 Special lim itations on* partic i­
p an t activities.

The regulations contained in § 98.23 of 
this title apply to programs under this 
subpart.
§ 97.334 M aintenance o f effort.

Program sponsors shall use Federal 
funds provided under this subpart to 
supplement, rather than supplant, the 
level of funds that would otherwise be 
made available from non-Federal sources 
for the purpose of planning and admin­
istering programs and activities within 
the scope of this subpart.
§ 97.335 L im itations on Federal funds.

Federal funds provided under this sub­
part may be expended only for purposes 
permitted by the applicable Federal cost 
principles.

(a) The cost principles in Subpart 
1-15.7 of Title 41 of the Code of Federal 
Regulations apply to program sponsors 
which are units of State or local gov­
ernment.

(b) The cost principles in Subpart 
1-15.3 of Title 41 of the Code of Federal 
Regulations apply to program sponsors 
which are institutions of higher educa­
tion.

(c) The cost principles in Subpart 
1-15.2 of Title 41 of the Code of Federal 
Regulations a,pply to all types of program 
sponsor organizations not covered by 
paragraphs (a) and (b) of this section.
§ 97.336 Subagreem ents.

(a) Program sponsors under this sub­
part may contract, subcontract, or sub­
grant for portions of the required pro­
gram activity only if specifically author­
ized to do so by the program agreement.

(b) Where contracting, subcontract­
ing, or subgranting is authorized, the 
regulations contained in § 98.27 of this 
title apply, except that no contract, sub­
contract, or subgrant may be entered 
which has a performance period extend­
ing beyond the termination date of the 
basic program agreement. 
Administrative R equirements for P roj­

ect G rants to S tate and Local
G overnments

§ 97.341 G eneral.
The Department’s administrative re­

quirements, standard's, and procedures 
for grants awarded under this subpart to 
State and local governments are stated 
in § 97.341 through § 97.355. These re­
quirements, standards, and procedures 
reflect those authorized and required by 
Federal Management Circular (FMC) 
74-7; and they explicate the material 
contained in FMC 74-7 as it applies to 
State and local governments which are 
awarded grants under this subpart. Each 
State and local government which is 
awarded a grant under this subpart must 
conform to these administrative require­
ments, standards, and procedures. Here­
inafter, State and local governments 
which are awarded a grant under this 
subpart are referred to as “grantees.”
§ 97.342 Cash depositories.

(a) Any moneys advanced to a grantee 
are “public moneys” (owned by the Fed-
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eral Government) and must be deposited 
in a bank with FDIC insurance coverage; 
and the balances exceeding FDIC cov­
erage must be collaterally secure, as pro­
vided for in 12 U.S.C. 265.

’ (b) Except as provided by paragraph 
(a) of this section, there are no Depart­
ment of Labor requirements for the 
physical segregation of cash depositories 
for grant funds.which are provided to the 
grantee, nor are there any other require­
ments or eligibility standards for cash 
depositories in which Federal grant 
funds are deposited by the grantee.

(c) A separate bank account may be 
used when payme ts under letter of 
credit are made on a “checks-paid” 
basis in accordance with agreements en­
tered into by a grantee, the Federal Gov­
ernment, and the banking institutions in­
volved.

(d) Consistent with the rational goal 
of expanding the opportunities for 
minority business enterprises, grantees 
are encouraged to use minority banks.

- § 97.343 B onding and  insurance.
Each grantee shall apply its normal 

bonding and insurance requirements, in­
cluding fidelity bonds, to protect the in­
terest of the Federal Government.
§ 97.344 Records m aintenance.

(a) Each grantee shall retain for a 
period of at least three years all finan­
cial records, supporting documents, 
statistical records, and all other records 
pertinent to the program. The retention 
period starts from the date of the sub­
mission of the final expenditure report 
or, for grants which are renewed an­
nually, from the date of the submission 
of the annual expenditure report, except 
that:

(1) The records shall be retained be­
yond the three-year period for as long as 
any audit findings remain unresolved;

(2) Records for nonexpendable prop­
erty acquired with grant funds shall be 
retained for three years after its final 
disposition; and

(3) When grant records are trans­
ferred to or maintained by the Depart­
ment, the three-year retention require­
ment does not apply to the grantee with 
respect to these records.

(b) Grantees may substitute microfilm 
copies in lieu of original records only 
with the written permission of the Grant 
Officer.

(c) When the Department determines 
that certain grant records have long­
term or historical retention value, the 
grantee shall, upon the Department’s 
request, deliver the records to the De­
partment. The grantee may request an 
arrangement to retain the records when 
they are continuously needed for joint 
use.

(d) The Secretary of Labor and the 
Comptroller General of the United 
States, or any of their duly authorized 
representatives, shall have access to any 
books, documents, papers, and records of 
the grantee and its subgrantees and con­
tractors which are pertinent to the grant 
program for the purpose of making audit, 
examination, excerpts and transcripts.

(e) (1) The names of all participants
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supported under the Act are considered 
public information.

(2) Other information regarding ap­
plicants, program participants, or their 
immediate families, which may be ob­
tained through application forms, inter­
views, tests, reports from public agen­
cies,. counselors, or any other source, 
shall be made available to the pubhc 
by the grantee to the same degree it 
makes such information available about 
its own employee's in the governmental 
jurisdiction. Without the permission of 
the applicant or participant, such infor­
mation which is not normally made 
available to the public on the grantee’s 
own employees in the "governmental ju­
risdiction shall be divulged only as neces­
sary for purposes related to the perform­
ance or evaluation of the grant Under 
this subpart to persons having responsi­
bilities under the grant, including those 
furnishing services to the program under 
subgrant or contract, and to governmen-r 
tal authorities to the extent necessary 
for the proper administration of law.

(3) The names of all individuals em­
ployed in staff positions under the Act 
are considered public information. A 
grantèe shall make other information 
available to the public pertaining to in­
dividuals employed in staff positions un­
der the Act in the same manner and to 
the same extent as such information is 
made available on its regular employees. 
A grantee shall make other information 
available to the public * on individuals 
employed in staff positions by the ad­
ministrative unit of a consortium who 
are not also employed by a member ju­
risdiction in accordance with the policy 
of the member jurisdiction which has 
the least restrictive policy.

(f) Grantees shall maintain records 
on each program participant, including:

(1) Personal indentifying information 
and. characteristics;

(2) Residence;
(3) The work history of the partici­

pant;
(4) Program activities and supportive 

services in which the individual partici­
pated; and

(5) . Status of the participant upon 
termination from the program.
§ 97.345 Single Slate agency no t re ­

quired .
No single State agency or multimem­

ber board or commission need be estab­
lished or designated to administer or 
Supervise the administration of grant 
programs under this subpart.
§ 97.346 P rogram  incom e.

(a) In accordance with Section 293 of 
the Intergovernmental Cooperation Act 
of 1968 (Pub. L. 90-577), the Federal 
Government will not hold any grantee 
which is a State or an agency or instru­
mentality of a State accountable for in­
terest earned on grant funds pending 
their disbursement for program purposes.

(b) Grantees which are units of local 
government shall return to the Federal 
Government all interest earned on ad­
vances of grant funds (42 Comp. Gen. 
289).
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(c) Proceeds from the sale of real and 
personal property, either provided by the 
Federal Government or purchased in 
whole or in part with Federal funds, shall 
be handled in accordance with the MA 
Property Handbook which implements 
Attachment N of FMC 74-7.

(d) Royalties received from copyrights 
and patents during the grant period shall 
be retained by the grantee and be added 
to the funds already committed to the 
program. After termination or comple­
tion of the grant, the Federal share of 
royalties, which is any amount in excess 
of $200 received annually, shall be re­
turned to the Department.

(e) All other gross income earned by 
grant-supported activities dining the 
grant period shall be retained by the 
grantee and shall be added to funds com­
mitted to the program and be used to 
further program objectives.

When the grantee freely contributes to 
the costs of the program or when the 
Secretary requires the grantee to share 
the costs of the program, the criteria and 
procedures for evaluating and determin­
ing the allowability of cash and in-kind 
contributions made by grantees are those 
set forth in Attachment F of FMC 74-7.
§ 97 .348 S tandards fo r gran tee financial 

m anagem ent systems.
(a) Each grantee shall operate a finan­

cial management system which provides 
for:

(1) Accurate, current, and complete 
disclosure of the financial results of the 
grant program in accordance with the 
Federal reporting requirements;

(2) Records which identify the source 
and application of funds for grant-sup­
ported activities, including records con­
taining information pertaining to grant 
awards and authorizations, obligations, 
unobligated balances, assets, liabilities, 
outlays, and income;

(3) Effective control over and account­
ability for all funds, property and other 
assets to safeguard these assets and to 
ensure that they are used only for au­
thorized purposes;

(4) The comparison of actual costs 
with amounts budgeted for the grant;

(5) Procedures to minimize the time 
elapsing between the transfer of funds 
from the U.S. Treasury and the disburse­
ment by the grantee when funds are ad­
vanced by the Federal Government;

(0) Drawdowns from the U.S. Treas­
ury through the commercial bank as 
close as possible to the time of disburse­
ments when advances are made by the 
letter-of-credit method;

(7) Procedures for determining the 
allowability and allocability of costs in 
accordance with the provisions of FMC 
74-4; and

(8) Accounting records which are sup­
ported by source documentation.

<b) Each grantee shall audit or have 
audited the grant financial records to 
determine, a t a minimum, the fiscal in­
tegrity of financial transactions and re­
ports, and the compliance with laws, 
regulations and administrative require­
ments. The grantee shall schedule these

audits with reasonable frequency, usually 
annually, but not less frequently than 
once every two years. The grantee shall 
establish a systematic method to assure 
timely and appropriate resolution of 
audit findings and recommendations.

(c) Because the Department requires 
financial reporting on an accrual basis, 
the grantee shall, when its own account­
ing system is not kept on that basis, de­
velop the required reporting information 
through analysis of documentation on 
hand or on the basis of best estimates.

(d) Each grantee shall require sub­
grantees or contractors (i.e., recipients 
of subgrants or contracts which are 
passed through by the grantee) to adopt 
all the standards set forth in this section, 
except the standard applicable to letter- 
of-credit drawdowns as described in 
paragraph (a) (6) of this section.
§ 97 .349  F inancial rep o rtin g  requ ire­

m ents.
(a) Each grantee shall periodically 

submit a Financial Status Report which, 
on an accrual basis, indicates total costs 
incurred by cost category including in­
direct costs, if any. This report shall be 
prepared to coincide with the ending 
dates for Federal fiscal year quarters and 
shall be submitted to the Department no 
later than 30 days after the end of the 
quarterly reporting period. If the grant 
period ends at a date other than the last 
day of a Federal fiscal year quarter, a 
final report covering the entire grant 
period shall also be required. Grantees 
must certify to the accuracy and com­
pleteness of the costs reported.

(b) Each grantee shall periodically 
submit a Report of Federal Cash Trans­
actions. Grantees which receive annual 
grants totalling $1 million or more shall 
submit this report monthly; and all other 
grantees shall submit it quarterly.

(c) Specific instructions and proce­
dures for preparing and submitting the 
Financial Status Report and the Report 
of Federal Cash Transactions are con­
tained in the Forms Preparation Hand­
book. These written procedures and in­
structions implement Attachment H of 
FMC 74-7. The Department will furnish 
a copy of the Handbook to each grantee
§ 97 .350  M onitoring and  rep o rtin g  p ro ­

g ram  perform ance.
(a) Each grantee shall continually 

monitor the performance of grant sup­
ported activities to assure that program 
goals are being met and that the require­
ments of the Act and the regulations in 
this subpart are being met.

(b) Each grantee shall periodically 
submit a Program Status Summary (in­
cluding any special supplement the De­
partment may require). This report shall 
be prepared to coincide with the ending 
dates for Federal fiscal year quarters and 
shall be submitted to the Grant Officer 
no later than 30 days after the end of 
the quarterly reporting period. If the 
grant period ends a t a date other than 
the last day of a Federal fiscal year 
quarter, a final report covering the entire 
grant period shall also be required.

Specific instructions for the preparation 
of this report are contained in the Forms 
Preparation Handbook. Instructions for 
supplemental reports will be provided by 
the Department. The Program Status 
Summary provides the following types of 
information together with a comparison 
of the same items as they appear in the 
grant document :

(1) The total number of enrollments 
with granted funds during the grant 
period;

(2) The total number of participants 
placed in unsubsidized employment upon 
termination from the program and the 
number entering school, other training 
or military service;

(3) The level of enrollment associated 
with each program activity;

(4) The number of individuals within 
the target group or groups being served 
by the program; and

(5) A brief narrative account of sig­
nificant program accomplishments and 
problem areas.

(c) Each grantee shall submit a Quar­
terly Summary of Participant Charac­
teristics with the Program Status Sum­
mary. This report will include charac­
teristics data aggregated for all partici­
pants as set forth in the report form and 
will include all participants terminating 
or placed during the reporting period. 
For participants who entered employ­
ment during the report period, the report 
will also aggregate the average wage be­
fore enrollment and upon termination 
from the program. Specific instructions 
for the preparation of this report are 
contained in the Forms Preparation 
Handbook.

(d) Each grantee shall, without regard 
to normal reporting periods, advise the 
Grant Officer of the following types of 
conditions as soon as they become 
known:

(1) Problems, delays, or adverse con­
ditions which may materially affect the 
ability to attain program goals with an 
indication of what corrective action has 
been or will be taken and an indication 
of the Federal assistance, if any, which 
may be helpful in resolving the situation; 
and

(2) favorable developments or events 
which will materially assist the program 
in meeting or exceeding its intended pur­
poses and goals.

(e) If a performance review conducted 
by the grantee discloses the need for 
grant budget revision, the grantee shall 
submit a request for revision to the Grant 
Officer.

(f) The Department will make onsite 
visits as frequently as is practicable to 
review program accomplishments and 
management control systems and to pro­
vide technical assistance. Grantees shall 
cooperate fully with the Department in 
the performance of these visits.
§ 97.351 Paym ent procedures.

(a) Consistent with the requirements, 
criteria and standards stated in Attach- 
ment J  of FMC 74-7, grant payments will 
be made through a letter of credit, an ad-j
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vance by Treasury check, or a reimburse­
ment by Treasury check.

(b) Specific instructions and proce­
dures for preparing forms associated with 
grant payments are contained in the 
Forms Preparation Handbook.

(c) The Department may withhold 
payments for proper charges if the 
grantee has failed to comply with pro­
gram objectives, grant award conditions, 
or Federal reporting requirements or if 
the grantee is indebted to the United 
States and collection of the debt will not 
impair the accomplishment of the objec­
tives of any grant program sponsored by 
the United States. When it determines to 
withhold payments, the Denartment will 
inform the grantee with reasonable 
notice that payments will not be made 
for obligations incurred after a specified 
date until the conditions are corrected or 
the indebtedness of the United States is 
liquidated.
§ 97.352 B udget revision procedures.

(a) The grant budget is the approved 
financial plan for the Federal share and, 
if applicable, the*nonfederal share to 
carry out the purposes of the grant as set 
forth in the grant agreement document. 
Grantees shall promptly request prior 
written approvals from the Grant Officer 
for budget revision whenever:

(1) The revision results from a net in­
crease or decrease from the anticipated 
enrollment level of 15 percent or more, or 
from other significant changes in the 
scope of the grant program;

(2) The revision indicates a need for 
additional Federal funding;

(3) The Federal share of the grant 
budget is over $109,003 and the cumula­
tive amount of- transfers among direct 
cost object class budget categories ex­
ceeds or is expected to exceed $10,000, or 
5 .percent of the total grant budget, 
whichever is greater;,,

(4) The Federal share of the grant 
budget is $100,000 or less and the 
cumulative amount of transfers among 
direct cost object categories exceeds or is 
expected to exceed 5 percent of the total 
grant budget;

(5) The revision involves the transfer 
of amounts budgeted for indirect costs to 
absorb increases in direct costs;

(6) The revision pertains to the addi­
tion of cost items requiring approval in 
accordance with the provisions of FMC 
74-4; or

(7) The grantee plans to transfer Fed­
eral funds allotted for training allow­
ances or other direct payments to partic­
ipants to other categories of expense.

(b) Before deviating from the grant 
budget in any manner described in para­
graph (a) of this section, the grantee 
must obtain the prior written approval 
of the Grant Officer. All other deviations 
from the grant budget may be under­
taken by the grantee without the ap­
proval of the Grant Officer. These de­
viations include the use of additional 
grantee funds to further the purposes 
of the program and the transfer of 
amounts budgeted for direct costs to ab­
sorb authorized increases in indirect 
costs.
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(c) Each grantee shall promptly notify 
the Grant Officer when the amount of 
Federal funds authorized is expected to 
exceed actual needs by more than $5,000 
or 5 percent of the Federal grant, which­
ever is greater.

(d) When requesting approval for 
budget revisions grantees must use the 
budget forms which are used in the 
grant agreement document. However, 
grantees may request by letter the cost 
item approvals required by FMC 74-4.

(e) Under normal circumstances, the
Department will notify the grantee of 
budget revision approvals or disapprov­
als within 30 days of receipt of the re­

quest. If the revision request is still un­
der consideration .*fs r - -  - f  39 days,
the Department will inform the grantee 
in writing as to when the Department’s 
decision will be forthcoming.
§ 97.353 G rant closeout procedures.

(a) Subsequent to the completion date 
of the grant, i.e., the date stated in the 
grant agreement document dr any 
amendment thereto upon which Federal 
assistance under the grant ends, the 
grant must be closed out. Grant closeout 
is the process by which the Department 
determines that all required administra­
tive actions and all required grant work 
have been completed by the grantee and 
the Department. The Department will 
provide each grantee with the necessary 
forms (with instructions) associated 
with the closeout of the grant. The basic 
procedures for closeout are described in 
this paragraph.

(1) If grant payments are made on a 
letter of credit, the Department will 
notify the grantee that the letter of 
credit is to be cancelled and that, fol­
lowing cancellation, any further pay­
ments under the grant will be made by 
Treasury check upon submission and ap­
proval of the required payment requests.

(2) Upon receipt and approval of the 
necessary requests, the Department will 
make prompt payment to the grantee 
for allowable reimbursable costs under 
the grant being closed out.

(3) Upon the Department’s request 
the grantee shall immediately refund 
any unencumbered balance of cash 
drawn down from the letter of credit or 
advanced by Treasury check. Items to be 
included with the refund check are de­
tailed in the Forms Preparation Hand­
book.

(4) Within 90 clays after the comple­
tion date, the grantee shall submit the 
following financial and inventory re­
ports which are described in the Formr 
Preparation Handbook:

(i) A final Financial Status Report;
(ii) A final Report of Federal Cash 

Transactions;
(iii) The Grantee’s Assignment of Re­

funds, Rebates, and Credits;
(iv) Bank Statement—Special Bank/ 

Financial Account;
(v) Cancellation/Adjustment of Fidel­

ity Bond;
(vi) A list of possible claimants for 

unclaimed checks cancelled or payment 
stopped;
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(vii) Grant Closeout Tax Certifica­

tion;
(viii) Government Property Inven­

tory; and
(ix) Inventory Certificate.
(5) Within 90 days after the comple­

tion date, the grantee shall submit the 
Grantee’s Release form as described in 
the Forms Preparation Handbook.

(6) Within 30 days after the comple­
tion date, the grantee shall submit a 
final Program Status Summary (with 
supplement if appropriate) and Quar­
terly Summary of Participant Charac­
teristics.

(7) After receipt of the documents 
and final reports described in para­
graphs (a) (4) through (a) (6) of this 
section, the Department will make set­
tlement for any upward or downward 
adjustment to the Federal share of costs.

(8) In the event a final audit has not 
been performed prior to closeout of the 
grant, the Department retains the right 
to recover an appropriate amount after 
fully considering the recommendations 
on disallowed costs resulting from the 
final audit.

(b) Suspension of a grant is an action 
by the Secretary which temporarily 
suspends Federal assistance under the 
grant pending corrective action by the 
grantee or pending a decision by the 
Secretary to terminate the grant. In the 
event that the Secretary determines that 
a grantee has failed to comply with stip­
ulations, standards, or conditions of the 
grant agreement, the Secretary may, on 
reasonable notice to the grantee, suspend 
the grant, and withhold further pay­
ments, or prohibit the grantee from in­
curring additional obligations of grant 
funds, pending corrective action by the 
grantee or a decision to terminate in 
accordance with paragraph (c) (1) of 
this section. The Secretary may allow all 
necessary and' proper costs wh’ch the 
grantee could not reasonably avoid dur­
ing the period of suspension' provided 
that they meet the provisions of FMC 
74-4.

(c) Hie termination of a grant is the 
cancellation of Federal assistance, in 
whole or in part, under a grant a t any 
time prior to the completion date»

(1) The Secretary may terminate any 
grant in whole, or in part, at any time 
before the date of completion, whenever, 
it is determined that the grantee has 
failed to comply with the conditions of 
the grant. The Secretary will promptly 
notify the grantee in writing of the de­
termination and the reasons for the ter­
mination, together with the effective 
date. Payments made to grantees or 
recoveries by the Department under 
grants terminated for cause shall be in 
accord with the legal rights and liabili­
ties of the parties.

(2) A grant may be terminated in 
whole or in part when both the grantee 
and the Secretary agree that the con­
tinuation of the program would not pro­
duce beneficial results commensurate 
with the further expenditure of funds. 
The two parties shall agree upon the 
termination conditions, including the ef­
fective date and, in the case of partial
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terminations, the portion to be termi­
nated. The grantee shall not incur new 
obligations for the terminated portion 
after the effective date, and shall cancel 
as many outstanding obligations as pos­
sible. The Secretary will allow full credit 
to the grantee for the Federal share of 
the noncancellable obligations, properly 
incurred by the grantee prior to termi­
nation.
§ 97.354  P roperty  m anagem ent stand­

ards.
Standards for the management, con­

trol, and disposition of grant-acquired 
property are contained in the MA Prop­
erty Handbook. Grantees must adhere 
to the standards set forth in the hand­
book. A copy of the handbook, which im­
plements Attachment N of FMC 74-7, 
will be furnished by the Department to 
each grantee.
§ 97.355 P rocurem en t standards.

The standards to be used by grantees 
for the procurement of supplies, equip­
ment, and other services with Federal 
grant funds are those stated in Attach­
ment O of FMC 74-7.
Administrative S tandards for P rogram 

Agreements W ith  P ublic and P rivate 
I nstitutions of H igher Education, 
P ublic and P rivate Hospitals, and 
Other P ublic and P rivate Nonprofit 
Organizations

§ 97.361 G eneral.
The Department’s administrative re­

quirements, standards, and procedures 
for program agreements awarded under 
this subpart to public and private in­
stitutions of higher education, public and 
private hospitals, and other public and 
private nonprofit organizations, includ­
ing Indian Tribes are stated in § 97.361 
through § 97.375. These requirements, 
standards, and procedures reflect those 
described by the General Services Ad­
ministration in their notice of proposed 
rulemaking for 34 CFR 258 which was 
published Monday, February 10, 1975, in 
the Federal R egister (40 FR 6304-6312). 
The requirements, standards, and pro­
cedures stated in § 97.361 through 
§ 97.375 will be amended as any subse­
quent effective regulations in 34 CFR 258 
might indicate: Each public or private 
Institution of higher education, public 
or private hospital, or other public or 
private nonprofit organization, including 
any Indian Tribe, which is awarded a 
program agreement under the Act must 
conform to these requirements, stand­
ards and procedures. Hereinafter, these 
types of organizations will be referred to 
as “recipients.”
§ 97.362 Cash depositories.

(a) A separate bank account shall be 
used when letter-of-credit agreements 
entered into by the recipient, the Fed­
eral Government and the bank involved 
provide that drawdowns will be made 
when the recipient’s checks are pre­
sented to the bank for payment.

(b) Any Federal funds which are ad­
vanced to a recipient are subject to the

control and regulation of the United 
States and its officers, agents or em­
ployees (public moneys as defined in 
Treasury Circular No. 1976). Funds ad­
vanced must be deposited in a bank with 
Federal Deposit Insurance Corporation 
(FDIC) insurance coverage; and the 
balance exceeding FDIC coverage must 
be collaterally secured. In  order to en­
sure that security is obtained, a special 
bank account with a lien in favor of the 
Federal Government is required when 
funds are advanced to a recipient.

(c) Except as provided by paragraphs 
(a) and (b) of this section, there are no 
Department of Labor requirements for 
the physical segregation of cash deposit 
tories for Federal program funds which 
are provided to the recipient, nor are 
there any other requirements or eligibil­
ity standards for cash depositories in 
which Federal program funds are depos­
ited by the recipient.

(d) Consistent with the national goal 
of expanding opportunities for minority 
business enterprises, recipients are en­
couraged to use minority banks (a bank 
a t least 50 percent owned by minority 
group members).
§ 97.363 B onding and  insurance.

(a) When advance payments are made 
to the recipient, the recipient shall ob­
tain fidelity bond coverage which meets 
the specifications described in para­
graphs (a) (1) through (a) (6) of this 
section.

(1) Fidelity bond coverage shall be in 
the form of a blanket position bond with 
an approved corporate surety covering 
any and all officers and employees of the 
recipient organization who are involved 
in the activities of the program.

(2) The amount of the bond shall be 
$25,000 or the amount of the advance 
payment, whichever is less.

(3) If possible, both the recipient and 
the Secretary of Labor shall be named 
as the insureds. If this is not possible, 
the recipient shall be named as the in­
sured.

(4) The period of coverage shall be at 
least one year, with a discovery period 
of ho less than one year after the can­
cellation or other termination of the 
bond.

(5) The bond shall stipulate that the 
Department of Labor Contract/Grant 
Officer be given 35 days advance notice 
by the surety prior to piaking any mate­
rial change in, or cancellation of, the 
bond. The advance notice shall be pro­
vided by certified mail.

(6) If tiie bond covers advance pay­
ments under funding agreements with 
more than one agency, the bond shall 
contain a recovery provision for each 
Federal agency involved.

(b) Recipients shall obtain and main­
tain in force during the lifetime of the 
program agreement “third person” lia­
bility insurance of the types and in the 
amounts described in this paragraph.

(1) H ie recipient shall obtain and 
maintain Worker’s Compensation insur­
ance for his staff in the amounts re­
quired by State law.

(2) The recipient shall obtain and 
maintain Occupational Diseases Insur­
ance as required by applicable law. In 
an area where all occupational diseases 
are not compensable under applicable 
law, insurance for occupational diseases 
shall be secured under the employer li­
ability section of the recipient’s insur­
ance policy. Minimum coverage per in­
cident is $100,000.

(3) The recipient shall obtain and 
maintain Employer Liability insurance 
to cover any liability imposed upon the 
recipient, by law, for damages on account 
of personal injuries, including death re­
sulting therefrom, sustained by tiie re­
cipient’s employees by reason of accident. 
Minimum coverage per incident is 
$ 100,000.

(4) The recipient shall obtain and 
maintain General Liability Insurance 
(Bodily Injury) to provide coverage 
against claims arising from bodily injury 
or death to third parties occurring on 
the recipient’s business premises or 
through the recipient’s operations, ex­
cept those arising from motor vehicles 
away from the prerilises, those covered 
by Worker’s Compensation Law, and 
other exclusions stated in the policy. The 
minimum coverage for bodily injury is 
$100,000 per person and $300,000 per 
accident.

(5) The recipient shall obtain and 
maintain Automobile Liability insurance. 
The required coverage is $100,000 per per­
son and $300,000 per accident for bodily 
injury and $25,000 per accident for 
property damage. The types and amounts 
stated for vehicle insurance must apply 
to any vehicle operated or used in con­
nection wth project activities. In the 
event a privately-owned vehicle is used, 
the Federal Government’s share of in­
surance premiums, including any addi­
tional coverage required to conform with 
the requirements of this paragraph, 
shall be prorated in accordance with the 
vehicle’s actual use while conducting 
activities under the program.
§ 97 .364 Records m aintenance.

(a) Each recipient shall retain for a 
period of a t least three years all finan­
cial records, supporting documents, sta­
tistical records, and all other records per­
tinent to the program. For types of 
program agreements other than con­
tracts the retention period starts from 
the date of the submission of the final 
expenditure report or, for agreements 
which are renewed annually, from the 
date of the submission of the annual ex­
penditure report. For contracts, the re­
tention period starts from the date of 
final payment.

For all types of program agreements, 
however;

(1) The records shall be retained 
beyond the three-year period for as long 
as any audit findings remain unresolved;

(2) Records for nonexpendable prop­
erty acquired with Federal program 
funds shall be retained for three years 
after its final disposition; and

(3) When program records are trans­
ferred to or maintained by the Depart-
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ment, the three-year retention require­
ment does not apply to the recipient with 
respect to these records.

(b) Recipients may substitute micro­
film copies in lieu of original records only 
with the written permission of the Con- 
tract/G rant Officer.

(c) When the Department determines 
that certain project records have long­
term or historical retention value, the 
recipient shall, upon the Department’s 
request, deliver the records to the De­
partment. However, the recipient may 
request an arrangement to retain the 
records when they are continuously 
needed for joint use.

(d) The Secretary of Labor and the 
Comptroller General of the United 
States, or any of their duly authorized 
representatives, shall have access to any 
books, documents, papers, and records of 
the recipient and its subgrantees, con­
tractors, and subcontractors which are 
pertinent to the program for the purpose 
of making audit, examination, excerpts 
and transcripts.

(e) (1) The names of all participants 
supported under the Act are considered 
public information.

(2) Other information regarding ap­
plicants, program participants, or their 
immediate families, which may be ob­
tained through application forms, inter­
views, tests, reports from public agencies, 
counselors, or any other source, shall be 
made available to the public by the re­
cipient to the same degree it makes such 
information available about its own em­
ployees. Without the permission of the 
applicant or participant, such informa­
tion which is not normally made avail­
able to the public on the recipient’s own 
employees shall be divulged only as 
necessary for purposes related to the per­
formance or evaluation of the program 
agreement to persons having responsi­
bilities under the agreement, including 
those furnishing services to the program 
under subgrant, contract, or subcontract, 
and to governmental authorities to the 
extent necessary for the proper adminis­
tration of law.

(3) The names of all individuals em­
ployed in staff positions under the Act 
are considered public information. A re­
cipient shall make other information 
available to the public pertaining to in­
dividuals employed in staff positions 
under the Act in the same manner and 
to thé same extent as such information 
is made available on its regular employ­
ees.

(f) Recipients shall maintain records 
on each program participant, including:

(1) Personal identifying information 
and characteristics;

(2) Residence; ,
(3) The work history of the partici­

pant;
(4) Program activities and supportive 

services in which the individual partici­
pated; and

(5) Status of the participant upon 
termination from the program.
§ 97.365 P rogram  incom e.

(a) In accordance with Section 203 of 
the Intérgovernmentàl Cooperation Act

FEDERAL
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of 1968 (Pub. L. 90-577), the Federal 
Government will not hold any recipient 
which is an instrumentality of a State 
accountable for interest earned on Fed­
eral program funds pending their dis­
bursement for program purposes.

(b) Recipients which are not instru­
mentalities of a State shall remit to the 
Federal Government all interest earned 
on advances of Federal program funds.

(c) Proceeds from the sale of real and 
personal property, either provided by the 
Federal Government or purchased in 
whole or in part with Federal funds, 
shall be handled in accordance with the 
Property Handbook for MA Contractors.

(d) Royalties received as a result of 
copyrights or patents will be regained 
by the recipient unless the terms of the 
program agreement provide otherwise.

(e) All other gross income earned by 
program activities during the program 
agreement period shall be retained by 
the recipient and shall be added to funds 
committed to the program and be used 
to further program objectives.
§ 9 7 .3 6 6  M atching share.

(a) Definitions of terms for the pur­
poses of this section are provided in 
this paragraph.

(1) “Program costs” means all allow­
able costs incurred by a recipient (as set 
forth in the applicable Federal cost 
principles) and the value of in-kind con­
tributions made by third parties in ac­
complishing the objectives of the pro­
gram agreement during the program 
period.

(2) “Matching share” means that por­
tion of the program costs not borne by 
the Federal Government.

(3) “Cash contributions” means the 
recipient’s cash outlay, including the 
outlay of money contributed to the re­
cipient' by non-Federal parties.

(4) “In-kind contributions” means the 
value of noncash contributions provided 
by the recipient and nonfederal third 
parties. Property purchased with Fed­
eral funds may not be considered as any 
part of the recipient’s in-kind contribu­
tion. In-kind contributions may be in 
the form of real property and non­
expendable personal property, and the 
value of goods and services directly bene- 
fitting the program.

(b) When the recipient freely con­
tributes to the costs of the program or 
when the Secretary requires the recip­
ient to share the costs of the program, 
the matching share may consist of items 
described in this paragraph.

(1) The matching share may include 
charges incurred by the recipient as pro­
gram costs. I t  is acknowledged that not 
all charges require cash outlays by the 
recipient during the program period, such 
as depreciation and use charges for 
buildings and equipment.

(2) The matching share may include 
program costs financed with cash con­
tributed or donated to the recipient by 
public agencies and institutions, and pri­
vate organizations and individuals.

(3) The matching share may include 
program costs represented by services 
and real and personal property, or use
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thereof, donated by public agencies and 
institutions, and private organizations 
and individuals.

(c) All contributions, both cash and 
in-kind, will be accepted as part of the 
recipient’s matching share when the con­
tributions meet all the following criteria:

(1) Are verifiable from the recipient’s 
records;

(2) Are not included as contributions 
to any other federally assisted program;

(3) Are necessary and reasonable for 
proper and efficient accomplishment of 
program objectives;

(4) Are types of charges which would 
be allowable under the applicable cost 
principles;

(5) Are not paid by the Federal Gov­
ernment directly or indirectly under an­
other agreement; and

(6) Conform to the other requirements 
and standards stated in this section.

(d) Values for recipient in-kind con­
tributions will be established in accord­
ance with the applicable cost principles.

(e) Specific procedures for recipients 
in establishing the value of in-kind con­
tributions from non-Federal third par­
ties are described in this paragraph.

(1) Volunteer services may be fur­
nished by professional and technical per­
sonnel, consultants, and other skilled 
and unskilled labor. Volunteer service 
may be counted toward the matching 
share if the service is an integral and 
necessary part of the approved program. 
Rates for volunteers must be consistent 
with those paid for similar work in the 
recipient’s organization. In  instances 
when the required skills are not found 
in the recipient’s organization, rates 
must be consistent with those paid for 
similar work in the labor market in 
which the recipient competes for the kind 
of services involved. When an employer 
other than the recipient furnishes the 
services of an employee, these services 
must be valued a t the employee’s regular 
rate of pay (excluding fringe benefits 
and overhead costs) provided that these 
services are in the same skill for which 
the employee is normally paid.

(2) Donated expendable personal 
property includes such items as expenda­
ble equipment, office supplies, laboratory 
supplies or workshop and classroom sup­
plies. Values assessed to expendable per­
sonal property included in the matching 
share must be reasonable and must not 
exceed the market value of the property 
a t the time of the donation.

(3) (1) Depreciation or use charges 
may be made for the contributed use 
of equipment, buildings, or land which 
directly supports project activities. The 
full value of equipment or other capital 
assets and fair rental charges for land 
may be included only if permitted and 
approved by the Department in writing.

(ii) The value of donated property will 
be determined in accordance with the 
usual accounting policies of the recipient 
with the following qualifications:

(A) The value of donated land and 
buildings may not exceed its fair market 
value a t the time of donation as estab­
lished by an independent appraiser (e.g., 
certified real property appraiser or Gov-
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ernment Services Administration (GSA) 
representative) ;

(B) The value of donated nonexpend­
able personal property may not exceed 
the fair market value of equipment and 
property of the same age and condition 
at the time of donation;

(C) The value of donated space may 
not exceed the fair rental value of com­
parable space as established by an inde­
pendent appraiser of comparable space 
and facilities in a privately owned build­
ing in the same locality ; and

(D) The value of loaned equipment 
may not exceed its fair rental value.

(f) Volunteer services contributed 
from non-Federal third parties must, to 
the extent feasible, be supported by the 
same methods used by the recipient for 
its employees. Also, the basis used for 
determining the value of personal serv­
ices, material, equipment and land con­
tributed from non-Federal third parties 
must be documented.
§ 97.367 S tandards fo r recip ien t finan­

cial m anagem ent systems.
(a) Each recipient shall operate a 

financial management system which pro­
vides for:

(1) Accurate, current, and complete 
disclosure of the financial results of the 
program in accordance with the Federal 
reporting requirements;

(2) Records which identify the source 
and application of funds for federally 
supported program activities, including 
records containing information pertain­
ing to Federal program awards and au­
thorizations, obligations, unobligated 
balances, assets, liabilities, outlays, and 
income;

(3) Effective control over and ac­
countability for all funds, property and 
other assets to safeguard these assets 
and to ensure that they are used only 
for authorized purposes;

(4) The comparison of actual costs 
with amounts budgeted for the program;

<5) Procedures to minimize the time 
elapsing between the transfer of funds 
from the Ü.S. Treasury and the dis­
bursement by the recipient when funds 
are advanced by the Federal Govern­
ment;

(6) Drawdowns from the U.S. Treas­
ury through the commercial bank as close 
as possible to the time of disbursements 
when advances are made by the letter- 
of-credit method;

(7) Procedures for determining the al­
lowability and allocability of costs in ac­
cordance with the applicable Federal cost 
principles and the terms of the agree­
ment; and

(8) Accounting records which are 
supported by source documentation.

(b) Each recipient shall conduct or ar­
range for examinations in the form of 
audits or internal audits of its financial 
transactions. These examinations may 
be performed only by individuals who are 
sufficiently independent of those who au­
thorize the expenditure of Federal funds 
to produce unbiased opinions, conclusions 
or judgments. These examinations shall 
be made to ascertain the effectiveness of 
the financial management system and

internal procedures that have been es­
tablished to meet the terms and condi­
tions of the program agreement. 
Examinations should be conducted on an 
organizationwide basis to test the fiscal 
integrity of financial transactions, as well 
as compliance with the terms and condi­
tions of the project agreement. The tests 
must include an appropriate sampling 
from the program agreement. Examina­
tions must be conducted with reason­
able frequency, but not less frequently 
than once every two years. The recipient 
shall establish a systematic method to 
assure timely and appropriate resolution 
of audit findings and recommendations.

(c) Because the Department requires 
financial reporting on an accrual basis, 
the recipient shgll, when its own ac­
counting system is not kept on that basis, 
develop the required reporting informa­
tion through analysis of documentation 
on hand or on the basis of best estimates.

(d) Recipients shall require their sub­
grantees, contractors, and subcontractors 
to adopt the standards stated in this sec­
tion, except' those for letter-of-credit 
drawdowns as described in paragraph 
(a) (6) of this section.
§ 97.368  F inancial repo rting  requ ire­

m ents.
(a) Each recipient shall periodically 

submit a Financial Status Report which, 
on an accrual basis, indicates total costs 
incurred by cost category including in­
direct costs, if any. This report shall be 
prepared to coincide with the ending 
dates for Federal fiscal year quarters and 
shall be submitted to the Department no 
later than 30 days after the end of the 
quarterly reporting period. If the pro­
gram period ends a t a date other than 
the last day of a Federal fiscal year 
quarter, a final report covering the en­
tire program period shall also be re­
quired. Recipients must certify to the ac­
curacy and completeness of the costs 
reported.

(b) Each recipient shall periodically 
submit a Report of Federal Cash Trans­
actions. Recipients which receive ad­
vances totalling $1 million or more per 
year shall submit this report monthly; 
and all other recipients shall submit it 
quarterly.

(c) Specific instructions and proce­
dures for preparing and submitting the 
Financial Status Report and the Report 
of Federal Cash Transactions are con­
tained in the Forms Preparation Hand­
book. The Department will furnish a 
copy of the handbook to each recipient.
§ 97.369 M onitoring and  repo rting  p ro ­

g ram  perform ance.
(a) Each recipient shall continually 

monitor the performance of program 
activities to assure that program goals 
are being met and that the requirements 
of the Act and the regulations in this 
subpart are being met.

(b) Each recipient shall periodically 
submit a Program Status Summary (in­
cluding any special supplement the De­
partment may require). This report shall 
be prepared to coincide with the ending 
dates for Federal fiscal year quarters and

shall be submitted to the Contract/Grant 
Officer no later than 30 days after the 
end of the quarterly reporting period. If 
the program period ends a t a date other 
than the last day of a Federal fiscal year 
quarter, a final report covering the entire 
program period shall also be required. 
Specific instructions for the preparation 
of this report are contained in the Forms 
Preparation Handbook. Instructions for 
supplemental reports will be provided by 
the Department. The Program Status 
Summary provides the following types of 
information together with a comparison 
of the same items as they appear in the 
grant document:

(1) The total number of enrollments 
with program funds during the program 
period;

(2) The total number of participants 
placed in unsubsidized employment upon 
termination from the program and the 
number entering school, other training 
or military service;

(3) The level of enrollment associated 
with each program activity;

(4) The number of individuals within 
the target group or groups being served 
by the program; and

(5) A brief narrative account of signi­
ficant program accomplishments and 
problem areas.

(c) Each recipient shall. submit a 
Quarterly Summary of Participant 
Characteristics with the Program Status 
Summary. This report will include char­
acteristics data aggregated for all partic­
ipants as set forth in the report form 
and will include all participants termi­
nating or placed during the reporting 
period. For participants who entered 
employment during the report period, the 
report will also aggregate the average 
wage before enrollment and upon termi­
nation from the program. Specific in­
structions for the preparation of this 
report are contained in the Forms 
Preparation Handbook.

(d) Each recipient shall, without re­
gard to normal reporting periods, advise 
the Contract/Grant Officer of the fol­
lowing types, of conditions as soon as 
they become known:

(1) Problems, delays, or adverse con­
ditions Which may materially affect the 
ability to attain program goals with an 
indication of what corrective action has 
been or will be taken and an indication 
of the Federal assistance, if any, which 
may be helpful in resolving the situa­
tion; and

(2) Favorable developments or events 
which will materially assist the program 
in meeting or exceeding its intended pur­
poses and goals.

(e) If a performance review conducted 
by the grantee discloses the need for pro­
gram budget revision, the recipient shall 
submit a request for revision to the Con­
tract/G rant Officer.

(f) The Department will make onsite 
visits as frequently as is practicable to 
review program accomplishments and 
management control systems and to pro­
vide technical assistance. Recipients 
shall cooperate fully with the Depart­
ment in the performance of these visits.
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§ 9 7 .3 7 0  Paym ent procedures.
(a) Consistent with all applicable 

Fédéral requirements, payments to re­
cipients will be made through letter-of- 
credit, advance by Treasury check, or 
reimbursement by Treasury check. The 
Department will provide specific instruc­
tions and procedures to each recipient.

(b) The Department may withhold 
payments for proper charges if the re­
cipient has failed to c~mply with pro­
gram objectivrs, award conditions, or 
Federal reporting requirements or if the 
recipient is indebted to the United States 
and the collection of the debt will not 
impair the accompli-hment of the ob­
jectives of any project or program spon­
sored by the United States. When it de­
termines to withhold payments, the De­
partment wi1! inform the recipient with 
reasonable notice that pavments will not 
be made for obligations incurred after 
a specified date until the conditions are 
corrected or the indebtedness to the 
United States is liquidated.
§ 97.371 B udget revision procedures.

(a) The program budget is the ap­
proved financial plan for the Federal 
share and, if applicable, the non-Fed- 
eral shares as set forth in the program 
agreement document. Recipients shall 
promptly request the prior written ap­
proval of the Contract/Grant Officer for 
budget revision whenever:

(1) The revision results from a net 
increase or decrease from the anticipated 
enrollment level of 15 percent or more, 
or from other significant changes in the 
scope of the program ;

(2) The revision indicates a need for 
additional Federal funding;

(3) The Federal share of the budget is 
over $100,000 and the cumulative amount 
of transfers among direct cost object 
class budget categories exceeds or is ex­
pected to exceed 5 percent of the total 
budget;

(4) The revision involves the transfer 
of amounts budgeted for indirect costs to 
absorb increases in direct costs or vice 
versa;

(5) The revision pertains to expend­
itures which require approval in accord­
ance with FMC 73-8 (34 CFR Part 254) 
(Cost Principles for Educational Institu­
tions) ; or

(6) The recipient plans to transfer 
Federal funds allotted for training allow­
ances or other direct payments to par­
ticipants to other catégories of expense.

(b) Before deviating from the budget 
in any manner described in paragraph 
(a) of this section, the recipient must 
obtain the prior written approval of the 
Contract/Grant Officer. All other devia­
tions from the budget may be undertaken 
by the recipient without the approval of 
the Contract/Grant Officer. These devia­
tions include the use of additional recip­
ient funds to further the purposes of the 
program.

(c) Each recipient shall promptly no­
tify the Contract/Grant Officer when 
the amount of Federal funds authorized 
is expected to exceed actual needs by 
more than $5,000 or 5 percent of the Fed­
eral award, whichever is greater.

RULES AND REGULATIONS

(d) When requesting approval for 
budget, revisions, recipients must use the 
budget forms which are used in the pro­
gram agreement document.

(e) Under normal circumstances, the 
Department will notify the recipient of 
budget revision approvals or disapprov­
als within 30 days of receipt of the re­
quest. If the revision request is still un­
der consideration a t the end of 30 days, 
the Department will inform the recipi­
ent in writing as to when the Depart­
ment’s decision will be forthcoming.
§ 97.372 Closeout procedures.

Subsequent to the completion date of 
the agreement, i.e., the date stated in the 
agreement document or any amendment 
thereto upon which Federal assistance 
under the agreement ends, the agree­
ment must be closed out. Closeout is the 
process by which the Department deter­
mines that all required administrative 
actions and all required program work 
have been completed bv the receipient 
and the Department. The Department 
will provide each recipient with the 
necessary forms (with instructions) as­
sociated with the closeout of the agree­
ment. The basic procedures for closeout 
are described in this section.

(a) If pavments are made on a letter 
of credit, the Department will notify 
the recipient that the letter of credit is 
to be cancelled and that, following can­
cellation, any further payments under 
the agreement will be made by Treasury 
check upon submission and approval of 
the required payment requests.

(b) Upon receipt and approval of the 
necessary requests, the Department will 
make prompt payment tq the recipient 
for allowable reimbursable costs under 
the agreement being closed out.

(c) Upon the Department’s request, 
the recipient shall immediately refund 
any unencumbered balance of cash 
drawn down from the latter of credit or 
advanced by Treasury check. Items to be 
included with the refund check are de­
tailed in the Forms Preparation Hand­
book.

(d) Within 90 days after the comple­
tion date, the recipient shall submit the 
following financial and inventory 
reports:

Cl) A final Financial Status Report;
(2) A final Report of Federal Cash 

Transactions;
(3) The Assignment of Refunds, Re­

bates, and Credits;
(4) Bank Statement-Special Bank/ 

Financial Account;
(5) Cancellation/Adjustment of Fi­

delity Bond;
(6) A list of possible claimants for 

unclaimed checks cancelled or payment 
stopped;

(7) Closeout Tax Certification;
(8) Government Property Inventory; 

and
(9) Inventory Certificate.
(e) Within 90 days after the comple­

tion date, the recipient shall submit the 
required Release form.

(f) Within 30 days after, the comple­
tion date, the recipient shall submit a 
final Program Status Summary (with 
supplement if appropriate) and Quar-
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terly Summary of Participant Char­
acteristics.

(g) After receipt of the documents 
and final reports described in paragraphs 
(a) through (f) of this section, the De­
partment will make settlement for any 
upward or downward adjustment to the 
Federal share of costs.

(h) In the event a final audit has not 
been performed prior to closeout of the 
agreement, the Department retains the 
right to recover an appropriate amount 
after fully considering the recommenda­
tions on disallowed costs resulting from 
the final audit.
§ 97.373 Suspension and  term ination  

procedures.
(a) Suspension of an agreement is an 

action by the Secretary which tempo­
rarily suspends Federal assistance under 
the agreement pending corrective action 
by the recipient or pending a decision by 
the Secretary to terminate the agree­
ment. In the event that the Secretary de­
termines that a recipient has failed to 
comply with stipulations, standards, or 
conditions of the agreement, the Secre­
tary may, on reasonable notice to the 
recipient, suspend the agreement, and 
withhold further payments, or prohibit 
the recipient from incurring additional 
obligations of Federal funds, pending 
corrective action by the recipient or a 
decision to terminate in accordance with 
paragraph (b) (1) of this section. The 
Secretary may allow all necessary and 
proper costs which the recipient could 
not reasonably avoid during the period 
of suspension provided that they meet 
the provisions of the applicable cost 
principles.

(b) The termination of an agreement 
is the cancellation of Federal assistance, 
in whole or in part, under an agreement 
at any time prior to the completion date.

(1) The Secretary may terminate anv 
agreement in whole, or in part, ac any 
time before the date of completion, 
whenever it is determined that the recip­
ient has failed to comply with the con­
ditions of the agreement. The Secretai y 
will promptly notify the recipient in 
sons for the termination, together witn 
the effective date. Payments made to re­
cipients or recoveries by the Department 
under agreements terminated for cause 
shall be in accord with the legal rights 
and liabilities of the parties.

(2) An agreement may be terminated 
in whole or in part when both the recip­
ient and the Secretary agree that the 
continuation of the program would not 
produce beneficial results commensurate 
with the further expenditure of funds. 
The two parties shall agree upon the ter­
mination conditions, including the ef­
fective date and, in the case of partial 
terminations, the portion to be termi­
nated. H ie recipient shall not incur new 
obligations for the terminated portion 
after the effective date, and snail can­
cel as many outstanding obligations as 
possible. The Secretary will allow full 
credit to the recipient for tho Federal 
share of the noncancellable obligations, 
properly incurred by the recipient prior 
to termination.
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(3) If the agreement is in the form of a 

contract, the Contracting Officer may 
cancel the agreement (i.e., contract) in 
whole or in part whenever the Contract­
ing Officer determines th a t termination 
would be in the best interest of the 
Government.
§ 97.374 P roperly  m anagem ent stand­

ards.
Standards for the management, con­

trol, and disposition of property acquired 
under the agreement are contained in 
the Property Handbook for MA Contrac­
tors. Recipients shall adhere to the 
standards set forth in the handbook. A 
copy of the handbook will be furnished 
by the Department to each recipient.
§ 97.375 P rocurem en t standards.

(a) Recipients shall procure supplies, 
equipment and other services with Fed­
eral program funds in an effective man­
ner and in compliance with the provi­
sions of applicable Federal law and ex­
ecutive orders. Recipients shall rely on 
the private sector to provide goods and 
services to the extent feasible. The term 
“procurement** refers to the acquisition 
of supplies, equipment and other services 
from outside sources which are to be used 
by the recipient in carrying out its or­
ganizational mission and responsibilities 
under the program.

(b) The recipient shall maintain a 
code or standard of conduct which shall 
govern the performance of its officers, 
employees and agents in the award and 
administration of procurement con­
tracts using Federal program funds. The 
recipients officers, employees and agents 
shall neither solicit nor accept gratuities, 
favors, or anything of monetary value 
from actual or potential contractors. The 
recipient’s code or standard of conduct 
shall provide for disciplinary actions 
against persons who violate the code or 
standard.

(c) All procurement transactions shall 
be conducted in a manner to provide, to 
the maximum extent practical, open and 
free competition. The recipient should 
be alert to organizational conflicts of in­
terest or noncompetitive practices among 
contractors which may eliminate compe­
tition or otherwise restrain trade. Pro­
curement awards shall be made to the 
bidder/offeror with the lowest bid/offer, 
provided the bidder/offeror is responsible 
and its bid/offer is responsive to the so­
licitation and is most advantageous to 
the recipient, price and other factors 
considered. Solicitations for procure­
ments must describe clearly the require­
ments which the bidder/offeror must 
meet in order for the bid/offer to be 
evaluated by the recipient. Any and all 
bids/offers may be rejected when it is 
in the recipient’s interest to do so.

(d) Recipients shall establish procure­
ment procedures which, as a m in im u m , 
are based on the requirements described 
in paragraph (d)(8) of this section.

(1) Proposed procurement actions 
shall include a procedure to assure the 
avoidance of purchasing unnecessary or 
duplicative items. When appropriate, an 
analysis shall be made of lease and pur­
chase alternatives to determine which
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would be the most economical, practical 
procurement.

(.2) Solicitations for supplies and serv­
ices shall be based upon a clear and ac­
curate description of the technical re­
quirements for the material, product or 
service to be procured. Such a description 
shall not, in  competitive procurements, 
contain features which unduly restrict 
competition. “Brand name or equal” de­
scription may be used as a means to 
define the performance or other salient 
requirements of a procurement, and 
when sp used the specific features of the 
name brand which must be met by bid- 
ders/offerors shall be clearly specified.

(3) Positive efforts must be made by 
recipients to utilize small businesses and 
minority-owned businesses as sources of 
supplies and services. These efforts 
should focus on allowing these types of 
sources the maximum feasible oppor­
tunity to compete for procurement 
awards under the program agreement.

(4) The type of procuring instru­
ments used, e.g., fixed price contracts, 
cost reimbursement contracts, purchase 
orders, and incentive contracts, shall be 
determined by the recipient to be ap­
propriate for the particular procure­
ment and for promoting the best inter­
ests of the program. The “cost plus a 
percentage of cost” method of contract­
ing may not be used.

(5) Procurement contracts may be 
made only with responsible contractors 
who possess the potential ability to per­
form successfully under the terms and 
conditions of the proposed procurement. 
Consideration shall be given to such 
matters as contractor integrity, record 
of past performance, financial and tech­
nical resources, or accessibility to other 
necessary resources.

(6) No proposed sole source procure­
ment contracts in which the aggregate 
expenditure is expected to exceed $5,000 
may be awarded without prior written 
approval from the Contract/Grant 
Officer.

(7) Procurement records and files for 
purchases in excess of $10,000 shall 
include:

(i) Basis for contractor selection;
(ii) Justification for lack of competi­

tion when competitive bids or offers are 
not obtained and the written authority 
of the Contract/Grant Officer for the 
noncompetitive procurement as is re­
quired by paragraph (d) (7) of this sec­
tion; and

(iii) Basis for award cost or price.
(8) A system for procurement con­

tract administration shall be maintained 
to ensure contractor conformance with 
terms, conditions and specifications of 
the contract and to ensure adequate and 
timely followup of all purchases.

(e) In addition to provisions which 
provide for a sound and complete agree­
ment, the recipient shall include in pro­
curement agreements the provisions de­
scribed and required by paragraphs (e) 
(I) through (e)(5) of this section. These 
provisions shall also be applied to sub­
contracts.

(1) Contracts in excess of $10,000 shall 
eontain provisions o r conditions that will 
allow for administrative, contractual, or

legal remedies in instances in which con­
tractors violate or breach contract terms 
and provide for such remedial actions as 
may be appropriate.

(2) All contracts in excess of $10,000 
must contain suitable provisions for 
termination by the recipient including 
the manner by which termination will be 
effected and the basis for settlement. In 
addition, these contract provisions must 
describe conditions under which the con­
tract may be terminated for default as 
well as conditions where the contract 
may be terminated because of circum­
stances beyond the control of the con­
tractor.

(2) Contracts .or agreements, the 
principal purpose of which is. to create, 
develop, or improve products processes, 
or methods; or for exploration into fields 
which directly concern public welfare, 
shall contain a  notice to the effect that 
matters regarding rights to inventions 
and materials generated under the con­
tract or agreement are subject to the 
Department’s regulations and recipient’s 
regulations. The contractor must be ad­
vised as to the source of additional infor­
mation regarding these matters.

(4) All negotiated procurement con­
tracts in excess of $2,500 shall include a 
provision to the effect th a t the recipient, 
the Department, the Comptroller Gen­
eral of the United States, and any of 
their duly authorized representatives, 
shall have access to any books, docu­
ments, papers and records of the con­
tractor which are directly pertinent to 
the activities of the program.

(5) Procurement agreements and sub- 
project agreements in excess of $100,000 
shall contain a provision which requires 
the awardee to agree to comply with all 
applicable standards, orders, and regula­
tions issued pursuant to the Clean Air 
Act of 1970. Violations must be reported 
to the Department and the Regional 
Office of the Environmental Protection 
Agency.

(f) The standards contained in this 
section in no way relieve the recipient of 
contractual responsibilities arising under 
its contracts or subagreements. The re­
cipient is the responsible authority, with­
out recourse to the Department, regard­
ing the settlement and satisfaction of 
all contractual and administrative issues 
arising out of procurements entered into 
in support of the program agreement. 
This includes disputes, claims, protests 
of award, source evaluation, or other 
matters of a contractual nature. Matters 
concerning violation of law are to be 
referred to the appropriate local, State, 
or Federal authority.
P rivate P rofitmaking Organeations— 

Contract Administration

§ 97.381 A dm inistration.
(a) The Secretary will require private, 

profitmaking organizations which are 
awarded contracts under this subpart to 
submit program progress reports. Specific 
reporting requirements will be stated in 
the contracts.

(b) The Secretary will require private, 
profitmaking organizations which are 
awarded contracts under this subpart to
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maintain records on individual partici­
pants. Specific record keeping require­
ments will be stated in the contracts.

.(c) In all aspects of program admin­
istration other than those covered by 
paragraphs (a) and (b) of this section, 
the regulations contained in 41 CFR, 
Chapter 1, shall apply.

Interagency Agreements 
§ 97 .386 A dm inistration.

(a) The secretary will require other 
Federal establishments which receive 
and utilize funds under this subpart to 
submit financial reports and standard 
program progress reports. However, the 
Secretary will not require these reports 
to be submitted more frequently than 
quarterly.

(b) The Secretary will require other 
Federal establishments which receive 
and utilize funds under this subpart to 
maintain the standard records on indi­
vidual participants and participant 
activities.

(c) In all aspects of program admin­
istration other than those described in 
paragraphs (a) and (b) of this section, 
Federal establishments which receive 
and utilize funds under this subpart may 
use their normal administrative proce­
dures.

Assessment and Evaluation 
§ 97.391 G eneral.

Procedures which will be observed by 
the Department in assessing and eval­
uating the results and effectiveness of 
programs under this subpart are de­
scribed in § 97.391 through § 97.393 of 
this part. The Department will assess 
program sponsors to determine whether 
they are carrying out the purposes and 
provisions of the Act in accordance with 
their program agreements. The Secre­
tary will also evaluate the overall effort 
under this subpart to aid in the overall 
administration of the Act. ♦
§ 97.392 R esponsibilities o f the  Secre­

tary .
(a) As used in this section, the term 

“assessment” means the Federal review

of the performance of individual pro­
gram sponsors; and the term “evalua­
tion” means the Fédéral study of the 
overall results and general effectiveness 
of activities under this subpart.

(b) The Secretary has the responsi­
bility to determine whether program 
sponsors are operating in accord with 
their respective program agreements in 
carrying out the purposes and provisions 
of the Act and are demonstrating maxi­
mum efforts to achieve the stated goals 
and objectives of their programs.

(c) (1) Assessment will be conducted 
through the review of required periodic 
reports and, as necessary, will be supple­
mented with special reports from pro­
gram sponsors, the examination of rec­
ords maintained by program sponsors, 
selective on-site reviews, including the 
investigation of allegations or com­
plaints, or other examination as may be 
deemed necessary and appropriate by 
the Secretary.

(2) Assessment may also be conducted 
for purposes of offering technical assist­
ance and recommendations for correc­
tive actions to program sponsors as con­
sidered necessary.

(d) The Secretary has the responsi­
bility to provide for the continuing evalu­
ation of all activities conducted under 
the Act. These studies will include exam­
ination of :

(1) Cost in relation to effectiveness;
(2) Impact on communities and par­

ticipants;
(3) Implications for related programs;
(4) The effectiveness with which the 

needs of the target groups are being met;
(5) Adequacy of mechanisms for ad­

ministration;
(6) Opinions of participants about the 

strengths and weaknesses of programs; 
and

(7) The extent to which artificial bar­
riers restricting employment and ad­
vancement opportunities in organizations 
receiving funds under this subpart have 
been removed.

(e) The Secretary will compile, on a 
State, regional, and national basis, in­
formation obtained from periodic reports
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or special reports, surveys or samples re­
quired from program sponsors, includ­
ing information related to:

(1) Participant characteristics;
(2) Duration in training and employ­

ment situations; and
(3) Costs.
(f) Evaluations carried out in accord­

ance with paragraph (d) of this section 
may be conducted directly by the Depart­
ment or through contract, grant or other 
arrangements.-
§ 97.393 Lim itation.

The Secretary may not, in arranging 
for the evaluation of projects under this 
subpart, utilize for such evaluation any 
non-governmental individual, institu­
tion or organization which is associated 
with any program as a consultant, tech­
nical advisor or in any similar capacity.
Consultation W ith the S ecretary of 

Health, Education and W elfare

§ 97.396 G eneral.
The Secretary will consult with the 

Secretary of Health, Education and 
Welfare with respéct to arrangements for 
services of a health, education, or welfare 
character in programs under this sub­
part. This consultation will focus on the 
relationship of such services under this 
subpart with those being delivered un­
der laws administered by the Secretary 
of Health, Education and Welfare.
§ 97.397 Y outh program s.

Prior to awarding funds directly to 
any local or State education agency to 
implement a youth program as author­
ized by section 304(a)(1) of the Act, 
the Secretary will consult with the Sec­
retary of Health, Education and Welfare 
to obtain his comments and guidance on 
the planned program.

Signed at Washington, D.C. this 8th 
day of March, 1976.

W illiam H. K olberg, 
Assistant Secretary for 

Employment and Training.
[FR Doc.76-7026 F iled  3-11-76;8:45 am ]
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UNITED STATES
DEPARTMENT OF THE INTERIOR 

Bureau o f  Land Management

O uter C o n tin e n ta l S h e lf  O ff  
A lask a

O il  and Gas L ease S a le  No. 39 
A p r il 1 3 , 1976

1 . A u th o r ity . T h is n o t ic e  i s  p u b lish e d  p u rsuan t to  

th e  Outer C o n tin e n ta l S h e lf  Lands A ct (43 U .S .C . 1331-1343) 

and th e  r e g u la t io n s  i s s u e d  th ereu n d er  (43 CFR P a rt 3 3 0 0 ).

2 . F i l in g  o f  B id s . S e a le d  b id s  w i l l  be r e c e iv e d  by th e  

Manager, A lask a  O uter C o n tin e n ta l S h e lf  O f f ic e ,  Bureau o f  

Land Management, e i t h e r  in  p erson  or  by m a il ,  fo r  th e  o i l  and 

gas l e a s e  s a l e  on t r a c t s  d e sc r ib e d  in  paragraph 12 h e r e in ,  

and lo c a te d  in  th e  O uter C o n tin e n ta l S h e lf  a d ja c e n t to  th e  

S ta te  o f  A la sk a . B id s s e n t  by m a il sh o u ld  be ad d ressed  to  

P.O. Box 1159, A nchorage, A lask a  99510 , and w i l l  be r e c e iv e d  

u n t i l  9 :30  A.M. , a . s . t . ,  A p r il  1 3 , 1976 . B id s d e l iv e r e d  in  

person  to  th e  Manager w i l l  be r e c e iv e d  a t  h i s  o f f i c e  a t

800 A S t r e e t ,  A nchorage, A la sk a , u n t i l  4 :00  p .m ., a . s . t . ,  

A p r il 12 , 1976; o r  a t  th e  Grand B a llroom , Westward H o te l ,

500 W est 3rd Avenue, A nchorage, A lask a  99501 , betw een  th e  

hours o f  8:00 a .m ., a . s . j t . ,  and 9 :30  a .m ., a . s . t . ,  A p r il  13 , 

1976 . B id s r e c e iv e d  by th e  Manager l a t e r  than  th e  tim es  

and d a te s  s p e c i f i e d  above w i l l  be retu rn ed  to  th e  b id d e r s
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unopened. B id s may n o t be m o d ified  or  w ithdraw n u n le s s  

w r it t e n  m o d if ic a t io n  or w ith d raw al i s  r e c e iv e d  by th e  

Manager p r io r  to  9 :30  a .m ., a . s . t . ,  A p r il  13 , 1976 . A l l  

b id s  m ust be su b m itted  and w i l l  be c o n s id e r e d  in  accord an ce  

w ith  a p p lic a b le  r e g u la t io n s ,  in c lu d in g  43 CFR P a rt 3300*

P a r t ic u la r  a t t e n t io n  i s  d ir e c t e d  to  43 CFR 3 3 0 2 .3  (1975) as  

amended in  th e  F ed era l R e g is t e r , V o l. 41 , No. 1 7 , page 3737 , 

d ated  January 2 6 , 1976 , and e n t i t l e d  Q u a lif ie d  J o in t  B id d e r s .

The l i s t  o f  r e s t r i c t e d  j o i n t  b id d e r s  w hich a p p lie s  to  t h i s  

s a l e  was p u b lish e d  in  th e  F ed era l R e g is t e r , V o l. 4 0 , No. 211 , 

page 50735 , d a ted  O ctober 3 1 , 1975 .

3 . R ent, R oya lty  and B onus. B ids su b m itted  on a l l  

t r a c t s  to  be o f f e r e d  a t  t h i s  s a l e  must be on a cash  bonus 

b id  b a s i s  w ith  a f ix e d  r o y a lty  o f  16 2 /3  p e r c e n t .  L eases  

w hich may be is s u e d  w i l l  p ro v id e  fo r  a y e a r ly  r e n ta l  or  

minimum r o y a lty  o f  $ 7 .4 1  p er  h e c ta r e  1 /  or f r a c t io n  th e r e o f .

4 . Method o f  B id d in g . A se p a r a te  b id  in  a s e a le d  

en v e lo p e  must be su b m itted  fo r  each t r a c t .  The en v e lo p e  sh o u ld  

be la b e le d  "S ealed  B id fo r  O il  and Gas L ease ( in s e r t  number

o f  t r a c t ) , n o t to  be opened u n t i l  10:00  a .m ., a . s . t . ,  A p r il  13 , 

1976."  A su g g e s te d  b id  form appears in  paragraph 15 . B id d ers  

must subm it w ith  each  b id  o n e - f i f t h  o f  th e  cash  bonus in  cash  

or by c a s h ie r ' s  ch eck , bank d r a f t ,  c e r t i f i e d  ch eck , or money o r d e r , 

p ayab le  to  th e  ord er  o f  th e  Bureau o f  Land Management. No b id  

fo r  l e s s  than a f u l l  t r a c t  as d e sc r ib e d  in  paragraph 12 w i l l  be 

c o n s id e r e d . Companies su b m itt in g  j o i n t  b id s  must e x p r e ss  on th e

17 One h e c ta r e  e q u a ls’ 2 .4 7 1  a c r e s .

2
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b id  form th e  p r o p o r t io n a te  i n t e r e s t  o f  each  company p a r t ic ip a t in g  

in  th a t  j o i n t  b id d in g  in  a p e r c e n t  to  a maximum o f  f i v e  decim al 

p la c e s ,  as w e l l  as subm it a sworn s ta te m en t th a t  th e  .bid i s  n o t  

d i s q u a l i f i e d  under 43 CFR 3 3 0 2 .3 - 4 ( c ) .  The form fo r  th e  sta te m en t  

appears in  pargraph 16 . B id d ers are  a d v ise d  o f  o th e r  documents 

th a t  may be r eq u ired  under 43 CFR 3 3 0 2 .4 . B id d ers are. warned 

a g a in s t  v i o la t i o n  o f  S e c t io n  1860 in  T i t l e  18 U .S .C ., p r o h ib it in g  

u n la w fu l com b in ation  or in t im id a t io n  o f  b id d e r s .

5 . Equal O p p ortu n ity . Each b id d er  must have su b m itted  by 

9:30 a .m ., a . s . t . ,  A p r il 1 3 , 1976 , th e  c e r t i f i c a t i o n  req u ired  

by 41 CFR 6 0 - 1 .7(b) and E x e cu tiv e  Order No. 11246 o f  September 

24, 1965 , as amended by E x e c u tiv e  Order No. 11375 , on th e  

Com pliance R eport C e r t i f i c a t io n  Form, Form 1140-8  (November 

1973) and th e  A ff ir m a t iv e  A ctio n  R e p r e se n ta tio n  Form, Form 

1140-7  (December 1 9 7 1 ) .

6 . Bid O pening. B ids w i l l  be opened on A p r il 1 3 , 1976 , 

b eg in n in g  a t  10:00  a .m ., a . s . t . ,  in  th e  Grand B allroom ,

Westward H o te l , a t  th e  ad d ress s ta t e d  in  paragraph 2 . The 

open in g  o f  b id s  i s  fo r  th e  s o l e  purpose o f  p u b l ic ly  announcing  

and rec o rd in g  b id s  r e c e iv e d ;  no b id s  w i l l  be a c ce p ted  or  

r e j e c t e d  a t  th a t  t im e . I f  th e  Departm ent i s  p r o h ib ite d  fo r  

any rea so n  from openin g  any b id  b e fo r e  m id n igh t A p r il  1 3 , 1976, 

th a t  b id  w i l l  be retu rn ed  unopened to  th e  b id d er  as soon th e r e ­

a f t e r  as p o s s i b l e .

3
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7 . D e p o s it  o f  Paym ents. Any c a sh , c h e c k s , d r a f t s  or  

money o r d e fs  su b m itted  w ith  a b id  may be d e p o s ite d  in  a su sp en se  

accou n t in  th e  T reasury d u rin g  th e  p e r io d  th e  b id s  are b e in g  

c o n s id e r e d . Such a d e p o s it  does n o t  c o n s t i t u t e  and s h a l l  n o t

be c o n str u e d  as a ccep ta n ce  o f  any b id s  on b e h a lf  o f  th e  U n ited  

S t a t e s .

8 . W ithdrawal o f  T r a c t s . The U n ited  S ta te s  r e s e r v e s  

th e  r ig h t  to  w ithdraw  any t r a c t  from t h i s  s a l e  p r io r  to  th e  

is su a n c e  o f  a w r it t e n  a cce p ta n c e  o f  a b id  fo r  th a t  t r a c t .

9 . A ccep tan ce or R e je c t io n  o f  B id s . The U n ited  S ta te s  

r e s e r v e s  th e  r ig h t  t o  r e j e c t  any and a l l  b id s  fo r  any t r a c t .

In any c a s e ,  no b id  fo r  any t r a c t  w i l l  be a c ce p ted

and no le a s e  fo r  any t r a c t  w i l l  be awarded to  any b id d er  u n le s s :

(1) The b id d er  has com p lied  w ith  a l l  req u irem en ts  

o f  t h i s  n o t ic e  and a p p lic a b le  r e g u la t io n s ;

(2) H is b id  i s  th e  h ig h e s t  v a l id  cash  bonus b id ;  and

(3) The amount o f  th e  b id  i s  a t  l e a s t  $ 6 1 .7 8  per  

h e c ta r e  and has been determ ined  to  be adequate by th e  U n ited  

S t a t e s .

10 . S u c c e s s fu l  B id d e r s . Each p erson  who has su b m itted  

a b id  th a t  i s  a c ce p ted  by th e  U n ited  S ta te s  w i l l  be r eq u ire d

to  e x e c u te  c o p ie s  o f  th e  l e a s e  s p e c i f i e d  b e lo w , pay th e  b a la n ce  

o f  th e  cash  bonus b id  to g e th e r  w ith  th e  f i r s t  y e a r ' s  annual 

r e n ta l  and s a t i s f y  th e  bonding req u irem en ts s e t  fo r th  in  43 

CFR 3 3 0 4 .1  w ith in  th e  tim e frame p rov id ed  in  43 CFR 3 3 0 2 .5 .

4
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11 . P r o tr a c t io n  D iagram s. The t r a c t s  o f f e r e d  a t  t h i s  

l e a s e  s a l e ,  d e sc r ib e d  in  paragraph 12 , may be lo c a te d  on th e  

fo l lo w in g  O uter C o n tin e n ta l S h e lf  O f f i c i a l  P r o tr a c t io n  Diagrams 

w hich may be purchased  fo r  $ 2 .0 0  each from th e  Manager, A lask a  

O uter C o n tin e n ta l S h e lf ' O f f ic e  a t  th e  ad d ress s t a t e d  in  paragrah 2

(1) NO 7 -1 Ic y  Bay

(2) NO 6 -2 M id d leton  I s la n d

12. T ract D e s c r ip t io n s .

5

FEDERAL REGISTER, VOL. 41, NO. 50— FRIDAY, MARCH 12, 1976



NOTICES 10797
OCS OFFICIAL PROTRACTION DIAGRAM, NO 7 -1 ,ICY BAY 

(Approved October 31, 1974)

Tract No. Block Description Hectares Acreage
39- 1 3 1/ 1788.75 4420.0039- 2 4 1/ 1885.88 4660.0039- 3 5 1/ 2019.43 4990.00
39- 4 6 1/ 1958.72 4840.0039- 5 7 1/ 1011.74 2500.0039- 6 9 1/ 101.17 250.0039- 7 23 A11 2304.00 5693.1839- 8 24 A11 2304.00 5693.1839- 9 25 A11 2304.00 5693.18
39-10 26 A11 2304.00 5693.18
39-11 27 A11 2304.00 5693.1839-12 28 A11 2304.00 5693.18
39-13 29 1/ ¿270.34 5610.0039-14 30 1/ 1776.61 4390.0039-15 31 1/ 1007.69 2490.0039-16 (32 1/

(33 1/ 617.16 1525.0039-17 59 A11 2304.00 5693.1839-18 60 A11 2304.00 5693.18
39-19 61 A11 2304.00 5693.1839-20 62 A11 2304.00 5693.1839-21 63 A11 2304.00 5693.1839-22 64 A11 2304.00 5693.18
39-23 65 A11 2304.00 5693.18
39-24 66 A11 2304.00 5693.18
39-25 67 A11 2304.00 5693.18
39-26 68 A11 2304.00 5693.18
39-27 69 A11 2304.00 5693.18
39-28 70 A11 2304.00 5693.18
39-29 71 A11 2304.00 5693.18
39-30 72 A11 2304.00 5693.18
39-31 73 A11 2304.00 5693.18
39-32 74 A11 2304.00 5693.18
39-33 75 A11 2304.00 5693.18
39-34 76 A11 2304.00 5693.18
39-35 77 1/ 2237.96 5530.00
39-36 (78 1/

(79 1/ 1454.88 3595.0039-37, 99 A11 2304.00 5693.18
39-38 100 A11 2304.00 5693.18
39-39 101 A11 2304.00 5693.18
39-40 104 A11 2304.00 5693.18
39-41 105 A11 2304.00 5693.18
39-42 106 A11 2304.00 5693.18
39-43 107 A11 2304.00 5693.18
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10798 NOTICES

ICY BAY (contd.)

Tract No. Block Description Hectares Acreage

39-44 108 A11 2304.00 5693.18
39-45 109 A11 2304.00 5693.18
39-46 110 A11 2304.00 5693.18
39-47 111 A11 2304.00 5693.18
39-48 112 A11 2304.00 5693.18
39-49 113 A11 2304.00 5693.18
39-50 114 A11 2304.00 5693.18
39-51 115 A11 2304.00 5693.18
39-52 116 A11 2304.00 5693.18
39-53 117 A11 2304.00 5693.18
39-54 118 A11 2304.00 5693.18
39-55 119 A11 2304.00 5693.18
39-56 120 A11 2304.00 5693.18
39-57 121 A11 2304.00 5693.18
39-58 122 A11 2304.00 5693.18
39-59 123 1/ 1740.19 4300.00
39-60 (124

(125 1 / 894.37 2210.00
39-61 142 A11 2304.00 5693.18
39-62 143 A11 2304.00 5693.18
39-63 144 A11 2304.00 5693.18
39-64 145 A11 2304.00 5693.18
39-65 149 A11 2304.00 5693.18
39-66 150 A11 2304.00 5693.18
39-67 151 A11 2304.00 5693.18
39-68 152 A11 2304.00 5693.18
39-69 153 A11 2304.00 5693.18
39-70 « 154 A11 2304.00 5693.18
39-71 155 A11 2304.00 5693.18
39-72 156 A11 2304.00 5693.18
39-73 157 A11 2304.00 5693.18
39-74 158 A11 2304.00 5693.18
39-75 159 A11 2304.00 5693.18
39-76 160 A11 2304.00 5693.18
39-77 161 A11 2304.00 5693.18
39-78 162 A11 2304.00 5693.18
39-79 163 A11 2304.00 5693.18
39-80 164 A11 2304.00 5693.18
39-81 165 A11 2304.00 5693.18
39-82 166 A11 2304.00 5693.18
39-83 167 A11 2304.00 5693.18
39-84 168 A11 2304.00 5693.18
39-85 169 1/ 2193.44 5420.00
39-86 185 A11 182.55 451.08
39-87 186 A11 2304.00 5693.18
39-88 187 A11 2304.00 5693.18
39-89 188 A11 2304.00 5693.18
39-90 189 A11 2304.00 5693.18

7

FEDERAL REGISTER, VOL. 41, NO. 50— FRIDAY, MARCH 12, 1976



NOTICES 10799

ICY BAY (contd.)

Tract No. Block Description Hectares Acreage

39-91 193 Ail ‘ 2304.00 5693.18
39-92 194 Ail 2304.00 5693.18
39-93 195 Ail 2304.00 5693.18
39-94 196 Ail 2304.00 5693.18
39-95 197 Ail 2304.00 5693.18
39-96 198 Ail 2304.00 5693.18
39-97 199 Ail 2304.00 5693.18
39-98 200 Ail 2304.00 5693.18
39-99 201 Ail 2304.00 5693.18
39-100 202 Ail 2304.00 5693.18
39-101 203 Ail 2304.00 5693.18
39-102 204 Ail 2304.00 5693.18
39-103 205 Ail 2304.00 5693.18
39-104 206 Ail 2304.00 5693.18
39-105 207 Ail 2304.00 5693.18
39-106 209 Ail 2304.00 5693.18
39-107 210 Ail 2304.00 5693.18
39-108 211 Ail 2304.00 5693.18
39-109 229 Ail 286.87 708.86
39-110 230 Ail 2304.00 5693.18
39-111 231 Ail 2304.00 5693.18
39-112 232 Ail 2304.00 5693.18
39-113 233 Ail 2304.00 5693.1#
39-114 239 Ail 2304.00 5693.18
39-115 240 Ail 2304.00 5693.18
39-116 241 Ail 2304.00 5693.18
39-117 242 Ail, 2304.00 5693.18
39-118 243 Ail 2304.00 5693.18
39-119 247 Ail 2304.00 5693.18
39-120 248 Ail 2304.00 5693.18
39-121 249 Ail 2304.00 5693.18
39-122 273 Ail 391.15 966.53
39-123 274 Ail 2304.00 5693.18
39-124 275 Ail 2304.00 5693.18
39-125 283 Ail 2304.00 5693.18
39-126 284 Ail 2304.00 5693.18
39-127 285 Ail 2304.00 5693.18
39-128 291 Ail 2304.00 5693.18
39-129 292 Ail 2304.00 5693.18
39-130 293 Ail 2304.00 5693.18
39-131 294 Ail 2304.00 5693.18
39-132 295 Ail 2304.00 5693.18
39-133 317 Ail 495.38 1224.08
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10800 NOTICES

ICY BAY (contd.)

Tract No. Block Description Hectares Acreage

39-134 318 A11 2304.00 5693.18
39-135 319 A11 2304.00 5693.18
39-136 320 A11 2304.00 5693.18
39-137 321 A11 2304.00 5693.18
39-138 322 A11 2304.00 5693.18
39-139 323 A11 2304.00 5693.18
39-140 327 A11 2304.00 5693.18
39-141 328 A11 2304.00 5693.18
39-142 329 A11 2304.00 5693.18
39-143 335 A11 2304.00 5693.18
39-144 336 A11 2304.00 5693.18
39-145 337 A11 2304.00 5693.18
39-146 338 A11 2304.00 5693.18
39-147 339 A11 2304.00 5693.18
39-148 340 A11 2304.00 5693.18
39-149 362 A11 2304.00 5693.18
39-150 363 A11 2304.00 5693.18
39-151 364 A11 2304.00 5693.18
39-152 365 A11 2304.00 5693.18
39-153 366 A11 2304.00 5693.18
39-154 367 A11 2304.00 5693.18
39-155 368 A11 2304.00 5693.18
39-156 369 Ail. 2304.00 5693.18
39-157 370 Ail 2304.00 5693.18
39-158 371 Ail 2304.00 5693.18
39-159 372 Ail 2304.00 5693.18
39-160 373 Ail 2304.00 5693.18
39-161 380 Ail 2304.00 5693.18
39-162 384 Ail 2304.00 5693.18
39-163 408 Ail 2304.00 5693.18
39-164 409 Ail 2304.00 5693.18
39-165 410 Ail 2304.00 5693.18
39-166 411 Ail 2304.00 5693.18
39-167 412 Ail 2304.00 5693.18
39-168 413 Ail 2304.00 5693.18
39-169 414 Ail 2304.00 5693.18
39-170 415 Ail 2304.00 5693.18
39-171 416 Ail 2304.00 5693.18
39-172 417 Ail 2304.00 5693.18
39-173 453 Ail 2304.00 5693.18
39-174 454 Ail 2304.00 5693.18
39-175 455 Ail 2304.00 5693.18
39-176 456 Àll 2304.00 5693.18

1/ That portion seaward of the three geographical mile line.
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NOTICES 10801
OCS

Tract No.

39-177
39-178
39-179
39-180
39-181
39-182
39-183
39-184
39-185
39-186
39-187
39-188-
39-189
39-190
39-191
39-192
39-193
39-194
39-195
39-196
39-197
39-198
39-199
39-200
39-201 .
39-202
39-203
39-204
39-205

OFFICIAL PROTRACTION DIAGRAM, NO 6-2, MIDDLETON ISLAND 
(Approved October 31, 1974)

Block Description Hectares Acreage
104 All 2304.00 5693.18105 All ' 2304.00 5693.18
106 All 2304.00 5693.18
107 All 2304.00 5693.18
108 All 2304.00 5693.18
147 All 2304.00 ~ 5693.18
148 All 2304.00 5693.18
149 All 2304.00 5693.18
150 All 2304.00 5693.18
151 All 2304.00 5693.18
152 All 2304.00 5693.18
153 All 2304.00 5693.18
154 All 2304.00 5693.18
192 All 2304.00 5693.18
193 All 2304.00 5693.18
194 All 2304.00 5693.18
211 All 2304.00 5693.18
212 All 182.55 451.08
255 All 2304.00 5693.18
256 All 286.87 708.86
296 All 2304.00 5693.18
297 All 2304.00 5693.18
298 All. 2304.00 5693.18
299 All 2304.00 5693.18
300 All 391.15 966.53
340 All 2304.00 5693.18'
342 All 2304.00 5693.18
343 All 2304.00 5693.18
344 All 495.38 1224.08
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10802 NOTICES

1 3 .  L ease Terms and S t i p u l a t io n s . L ea ses is s u e d  as a 

r e s u l t  o f  t h i s  s a le  w i l l  be on Form 3300-1  (February 1971) w hich  

i s  a v a i la b le  from th e  M anager, A lask a  O uter C o n tin e n ta l S h e lf  

O f f ic e ,  a t  th e  a d d ress  s t a t e d  in  paragraph 2 . However, th e  fo llo w in g  

language w i l l  be ex c lu d ed  from s e c t io n  3 ( a ) ( 1 ) ,  paragraph 3 , sen ­

te n c e  2 o f  Form 3300 -1 : . .and gas u sed  fo r  pu rp oses o f  produc­

t io n  from th e  o p e r a t io n s  upon th e  le a s e d  area  or u n avo id ab ly  

l o s t .  . . . ,"  and one or more o f  th e  fo l lo w in g  s t ip u la t io n s  w i l l  be 

in c lu d e d  in  each  le a s e :

S t ip u la t io n  No. 1 . (To be in c lu d e d  in  a l l  l e a s e s  r e s u l t in g  

from t h i s  s a l e . )

(a) I f  th e  S u p e r v iso r , h av in g  rea so n  to  b e l ie v e  th a t  

a s i t e ,  s t r u c t u r e ,  or  o b je c t  o f  h i s t o r i c a l  o f  

a r c h a e o lo g ic a l  s i g n i f i c a n c e ,  h e r e in a f t e r  r e fe r r e d  

•*' to  as " c u ltu r a l  r e so u r c e ,"  may e x i s t  in  th e  l e a s e  

a r e a , s h a l l ,  w ith in  one y ea r  from th e  e f f e c t i v e  

. d a te  o f  t h i s  l e a s e ,  g iv e  th e  l e s s e e  w r it t e n  n o t ic e  

th a t  th e  l e s s o r  i s  in v o k in g  th e  p r o v is io n s  o f  t h i s  

s t i p u l a t io n ,  th e  l e s s e e  s h a l l  im m ed iate ly  upon 

r e c e ip t  o f  such n o t ic e  comply w ith  th e  fo l lo w in g  

r e g u ife m e n ts : P r io r  to  any d r i l l i n g  a c t i v i t y  or th e  

c o n s tr u c t io n  or  p lacem en t o f  any s tr u c tu r e  fo r  

e x p lo r a t io n  or developm ent on t h e - l e a s e ,  in c lu d in g  

b u t n o t l im it e d  t o ,  w e l l  d r i l l i n g  and p ip e l in e  and 

p la tfo r m  p la cem en t, h e r e in a f t e r  r e fe r r e d  to  as  

" o p era tio n ,"  th e  l e s s e e  s h a l l  condu ct g e o p h y s ic a l
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NOTICES 10803

su rv ey s  to  d eterm in e th e  p o t e n t ia l  e x is t e n c e  o f  any 

c u l t u r a l  r e so u r c e  th a t  may be a f f e c t e d  by such op era­

t io n .  A l l  d a ta  produced by such g e o p h y s ic a l  su rv ey s  

s h a l l  be exam ined by a q u a l i f i e d  m arine a r c h a e o lo g is t  

or a r c h a e o lo g ic a l  su rv ey o r  to  d eterm in e i f  an om alies  

are p r e se n t  w hich s u g g e s t  th e  e x is t e n c e  o f  a c u l t u r a l  

r e so u r c e  th a t  may be a d v e r se ly  a f f e c t e d  by any le a s e  

o p e r a t io n . I f  such an om alies e x i s t ,  th e  l e s s e e  s h a l l :

(1) lo c a t e  th e  s i t e  o f  such o p e r a tio n  so  as n o t  

to  a d v e r se ly  a f f e c t  th e  anomaly i d e n t i f i e d ;  or  (2) 

e s t a b l i s h ,  to  th e  s a t i s f a c t i o n  o f  th e  S u p e r v iso r , on 

th e  b a s i s  o f  .fu r th e r  a r c h a e o lo g ic a l  in v e s t ig a t io n  

conducted  by a q u a l i f i e d  m arine a r c h a e o lo g ic a l  

su rveyor  u s in g  such su rvey  equipm ent and te c h n iq u e s  

as deemed n e c e ssa r y  by th e  S u p e r v iso r  e i t h e r  th a t  

such o p e r a tio n  w i l l  n o t a d v e r se ly  a f f e c t  th e  

anomaly i d e n t i f i e d  or th a t  th e  p o t e n t ia l  c u l ­

tu r a l  r e so u r c e  su g g e s te d  by th e  occu rren ce  o f  

th e  anomaly does n o t e x i s t .

Upon co m p letio n  o f  any g e o p h y s ic a l  or  o th e r  su rvey  

condu cted  fo r  a r c h a e o lo g ic a l  p u rp o se s , th e  l e s s e e  

s h a l l  forw ard a r e p o r t  prepared  by th e  a r c h a e o lo g ic a l  

su rv ey o r  to  th e  S u p e rv iso r  fo r  h i s  r e v ie w . Should  

th e  S u p e rv iso r  d eterm in e  th a t  th e  e x is t e n c e  o f  a 

c u l t u r a l  r e so u r c e  w hich may be a d v e r se ly  a f f e c t e d  

by such o p e r a tio n  i s  s u f f i c i e n t l y  e s t a b l i s h e d  to
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w arrant p r o t e c t io n ,  th e  l e s s e e  s h a l l  ta k e  no a c t io n  

th a t  may r e s u l t  in  an a d v erse  e f f e c t  on such c u l t u r a l  

r e so u r c e  u n t i l  th e  S u p e rv iso r  has g iv e n  d ir e c t io n s  as  

to  i t s  d i s p o s i t i o n .  2 /

The l e s s e e  a g r e e s  t h a t ,  i f  any s i t e ,  s t r u c tu r e ,  

or o b je c t  o f  h i s t o r i c a l  or  a r c h a e o lo g ic a l  

s ig n i f i c a n c e  sh o u ld  be d is c o v e r e d  d u rin g  tfre 

condu ct o f  any o p e r a tio n s  on th e  le a s e d  a r e a ,  

he s h a l l  r e p o r t  im m ed ia te ly  su ch x; f in d in g s  to  th e  

S u p e r v iso r , and make ev ery  r e a so n a b le  e f f o r t  to  

p r e se r v e  and p r o te c t  th e  c u l t u r a l  r e so u r c e  from  

damage u n t i l  th e  S u p e r v iso r  has' g iv e n  d ir e c t io n s  

as to  i t s  d i s p o s i t i o n .

(b) S tr u c tu r e s  fo r  d r i l l i n g  or p r o d u c tio n , in c lu d in g  

p i p e l i n e s ,  s h a l l  be k ep t to  th e  minimum n e c e ssa r y  

fo r  p roper e x p lo r a t io n , d evelop m en t, and pro­

d u c tio n  and to  th e  g r e a t e s t  e x te n t  c o n s i s t e n t  

th e r e w ith , s h a l l  be p la c e d  so  a s  n o t to  i n t e r f e r e  w ith  

o th e r  s i g n i f i c a n t  u s e s  o f  th e  O uter C o n tin e n ta l S h e lf  

in c lu d in g  com m ercial f i s h in g  and m arine mammals and 

b ir d  r o o k e r ie s .  To t h i s  en d , no s tr u c tu r e  fo r  

d r i l l i n g  or  p r o d u c tio n , in c lu d in g  p i p e l i n e s ,  may

2 /  C u ltu r a l r e so u r c e s  w i l l  be handled  a cco rd in g  to  P rocedures  

o u t l in e d  in  th e  Code o f  F ed era l R e g u la t io n s , 36 CFR P a rt 800.

13
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be p la c e d  on th e  O uter C o n tin e n ta l S h e l f  u n t i l  th e  

S u p e rv iso r  has found th a t  th e  s tr u c tu r e  i s  n e c e ssa r y  

fo r  th e  proper e x p lo r a t io n , d evelop m en t, and pro­

d u c tio n  o f  th e  l e a s e  area  and th a t  no r e a so n a b le  

a l t e r n a t iv e  p lacem en t w ould cau se  l e s s  in t e r f e r e n c e  

w ith  o th e r  s i g n i f i c a n t  u se s  o f  th e  O uter C o n tin e n ta l  

S h e lf  in c lu d in g  com m ercial f i s h in g  and m arine  

mammals and b ir d  r o o k e r ie s .  The l e s s e e ' s  e x p lo r a to r y  

and developm ent p la n s , f i l e d  under 30 CFR 2 5 0 .3 4 ,  

s h a l l  id e n t i f y  th e  a n t ic ip a te d  p lacem en t and group in g  

o f  n e c e ssa r y  s tr u c tu r e s  in c lu d in g  p i p e l i n e s ,  show ing  

how such p lacem en t and group in g  w i l l  have th e  minimum 

p r a c t ic a b le  e f f e c t  on th e  o th e r  s i g n i f i c a n t  u se s  o f  

th e  O uter C o n tin e n ta l S h e l f ,  in c lu d in g  com m ercial 

f i s h in g  and m arine mammals and b ir d  r o o k e r ie s .

(c) The l e s s e e  s h a l l  have th e  p o l lu t io n  con ta in m en t  

and rem oval equipm ent a v a i la b le  as r eq u ire d  by 

th e  S u p e rv iso r  and s h a l l  a t  th e  r e q u e s t  o f  th e  

S u p e rv iso r  d em on strate  th e  capability o f  such eq u ip ­

ment p r io r  to  d r i l l i n g .

A fte r  n o t i f i c a t i o n  by th e  O perator to  th e  Super­

v i s o r  o f  a s i g n i f i c a n t  o i l  s p i l l  as d e f in e d  by th e  

S u p e rv iso r  or  an o i l  s p i l l  o f  any s i z e  or q u a n t ity  

w hich can n ot be im m ed ia te ly  c o n t r o l le d ,  th e  

O perator s h a l l  im m ed ia te ly  d ep lo y  th e  a p p ro p r ia te
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equipm ent to  th e  s i t e  o f  th e  o i l  s p i l l ,  u n le s s ,  

b eca u se  o f  w eather and a tte n d a n t  s a f e t y  o f  p e r so n n e l  

th e  S u p e rv iso r  s h a l l  m odify  t h i s  req u irem en t.

(d) The e x p lo r a t io n  and developm ent p la n  r eq u ired

by 30 CFR 2 5 0 .3 4  must in c lu d e  a d e t a i le d  d e s c r ip t ­

io n  o f  m a te r ia ls  and en ergy  to  be in tro d u ced  in to  

th e  m arine environm ent and may be r eq u ire d  to  

in c lu d e  s i t e - s p e c i f i c  b i o l o g i c a l  su rv e y s  and m oni­

to r in g  programs to  in su r e  th a t  o p e r a tio n s  on any 

l e a s e  w i l l  have minimum ad v erse  e f f e c t s  to  b i o t i c  

com m u n ities, com m ercial f i s h i n g ,  r e c r e a t io n ,  and 

o th e r  s i g n i f i c a n t  u s e s  o f  th e  O uter C o n tin e n ta l  

S h e l f .  The l e s s e e  s h a l l  condu ct or  b ear  th e  c o s t  

. o f  co n d u ctin g  th e  req u ire d  su rv ey s  and m o n ito r in g .

No p erm it to  condu ct o p e r a tio n s  w i l l  be approved  

u n t i l  th e  above c o n d it io n s  have been m et.

S t ip u la t io n  No. 2 . (To be in c lu d e d  in  l e a s e s  r e s u l t in g  

from t h i s  s a l e  fo r  t r a c t s  3 9 -1 , 3 9 -2 , 3 9 -3 , 3 9 -4 , 3 9 -5 ,

3 9 -6 , 3 9 -1 1 , 3 9 -1 2 , 3 9 -1 3 , 3 9 -1 4 , 3 9 -1 5 , 3 9 -1 6 , 3 9 -3 3 , 3 9 -3 4 ,  

39-»35, 3 9 -3 6 , 3 9 -5 8 , 3 9 -5 9 , 3 9 -6 0 , 3 9 -8 4 , and 39-85 »)

No p ro d u ctio n  p la tfo rm s or w e llh e a d s  w i l l  be  

p la c e d  w ith in  fou r  (4) n a u t ic a l  m ile s  o f  th e  

c o a s t l in e  (mean low er low w ater  l in e )  betw een  

— th e  w e st  b lo c k  l i n e  o f  b lo c k  3 and th e  e a s t
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b lo ck  l in e  o f  b lo c k  1 6 9 , Icy  Bay P r o tr a c t io n  

Diagram NO 7 -1 .

S t ip u la t io n  No. 3 (To be in c lu d e d  in  a l l  l e a s e s  r e s u l t in g  

from t h i s  s a le  fo r  t r a c t s  3 9 -1 7 , 3 9 -1 0 5 , 3 9 -1 3 2 , 3 9 -1 4 9 ,

3 9 -1 9 8 , 3 9 -2 0 3 , 3 9 -2 0 4 .)

A l l  o f  t h i s  t r a c t  may be s u b je c t  t o  mass movement 

(slum ping) o f  se d im e n ts . Emplacement o f  p la tfo r m s  

or se a  f lo o r  w e llh e a d s  fo r  p ro d u ctio n  or s to r a g e  

o f  o i l  or  gas w i l l  n o t be a llo w ed  w ith in  th e  area  

o f  mass movement w hich may n e c e s s i t a t e  developm ent 

o f  o i l  or gas r e s e r v o ir s  from p la tfo r m s lo c a te d  o f f  

t h i s  t r a c t  and o u ts id e  o f  th e  a rea  o f  p o t e n t ia l  

mass movement o f  se d im e n ts .

S t ip u la t io n  No. 4 (To be in c lu d e d  in  l e a s e s  r e s u l t in g  from  

t h i s  s a l e  fo r  t r a c t s  3 9 -1 8 , 3 9 -3 9 , 3 9 -4 0 , 3 9 -4 1 , 3 9 -6 4 , 3 9 -6 5 ,  

3 9 -7 8 , 3 9 -7 9 , 3 9 -8 0 , 3 9 -8 1 , 3 9 -9 1 , 3 9 -1 0 3 , 3 9 -1 0 4 , 3 9 -1 0 6 ,  

3 9 -1 2 1 , 3 9 -1 3 0 , 3 9 -1 3 1 , 3 9 -1 3 3 , 3 9 -1 3 4 , 3 9 -1 3 5 , 3 9 -1 4 6 , 3 9 -1 4 7 , 

3 9 -1 4 8 , 3 9 -1 5 0 , 3 9 -1 5 1 , 3 9 -1 6 3 , 3 9 -1 6 4 , 3 9 -1 7 3 , 3 9 -1 9 7 , 3 9 -1 9 9 , 

3 9 -2 0 0 , 3 9 -2 0 2 , 3 9 -2 0 5 .)

P o r t io n s  o f  t h i s  t r a c t  may be s u b je c t  to  

mass movement (slum ping) o f  sed im en t. Em­

p lacem en t o f  p la tfo r m s or se a  f lo o r  w e l l ­

heads fo r  th e  p ro d u ctio n  or s to r a g e  o f  o i l  

or gas w i l l  n o t be a llo w e d  on th o s e  p o r t io n s

o f  th e  t r a c t  which may be s u b je c t  to  mass movement
16
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o f  sed im en ts u n le s s  or  u n t i l  th e  l e s s e e  has  

dem onstrated  to  th e  S u p e r v is o r 's  s a t i s f a c t i o n  

th a t  th e  p o t e n t ia l  fo r  mass movement o f  se d i^  

iflents does n o t e x i s t  or  th a t  s t r u c tu r e s  can  

be s a f e l y  d e s ig n ed  to  w ith s ta n d  such mass 

movement a t  th e  proposed  lo c a t io n  o f  th e  

s t r u c t u r e .

S t ip u la t io n  No. g (To be in c lu d e d  in  a l l  l e a s e s  r e s u l t in g

from t h i s  s a l e ) .

To a s s i s t  c o a s t a l  com m unities in  p la n n in g  fo r  th e  im pact o f  

a c t i v i t i e s  d u rin g  e x p lo r a t io n  under t h i s  l e a s e ,  th e  l e s s e e  

s h a l l  su b m it, fo r  rev iew  and comment, to  th e  Governor o f  th e  

S ta te  Of A lask a  and to  l o c a l  j u r i s d ic t io n s  th a t  w i l l  be d i r e c t ly  

a f f e c t e d  by th o se  a c t i v i t i e s  a " N otice  o f  Support A c t iv i t y  fo r  

th e  E x p lo r a tio n  Program" ( c a l le d  h e r e a f t e r  in  t h i s  s t i p u l a t io n  

" N o tic e " ) . The l e s s e e  s h a l l  n o t be r e q u ir e d  to  in c lu d e  

p r iv i le g e d  in fo r m a tio n  in  th e  N o t ic e .  A l e s s e e  s h a l l  have d i s ­

c r e t io n  w hether to  subm it a se p a r a te  N o tic e  in  c o n n e c tio n  w ith  

each E x p lo r a tio n  P lan su b m itted  under 30 CFR 2 5 0 .3 4  on a l e a s e  

or to  subm it a N o tic e  in  c o n n e c tio n  w ith  two or  more P lan s on 

one or more l e a s e s .  The N o tic e  s h a l l  n o t  be s u b je c t  to  ap p rova l 

or  d isa p p r o v a l by th e  S u p e r v iso r , b u t th e  S u p e r v iso r , in  a c t in g  

on an E x p lo r a tio n  P la n , w i l l  tak e  in t o  accou n t th e  comments 

o f  th e  S ta te  and lo c a l  com m u n ities.
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A copy o f  th e  N o tic e  s h a l l  be su b m itted  to  th e  S u p e rv iso r  sim ­

u lta n e o u s ly  w ith  or  p r io r  to  th e  E x p lo r a tio n  P lan  w ith  a 

c e r t i f i c a t i o n  th a t  i t  h as a lr e a d y  been  su b m itted  t o  th e  Governor 

o f  th e  S ta te  o f  A lask a  and to  th e  l o c a l  j u r i s d ic t io n s  th a t  w i l l  

be d i r e c t ly  a f f e c t e d  by a c t i v i t i e s  under th e  P la n . I f  th e  l e s s e e  

s h a l l  subm it a N o tic e  in  c o n n e c tio n  w ith  two or more E x p lo r a tio n  

P la n s , he s h a l l  n o t be r e q u ir e d  to  subm it a d d it io n a l  c o p ie s  o f  

th e  N o t ic e ,  b u t may in s te a d  r e f e r  to  th a t  p r e v io u s  su b m iss io n .  

B efo re  th e  S u p e r v iso r  approves or  d isa p p ro v e s  th e  E x p lo r a tio n  P lan ,-  

he s h a l l  a llo w  a t  l e a s t  30 days from th e  d a te  o f  r e c e ip t  o f  th e  

c e r t i f i c a t i o n  fo r  th e  Governor and l o c a l  j u r i s d i c t io n s  to  subm it 

comments on th e  N o t ic e  to  him as w e l l  as to  th e  l e s s e e .  Subsequent 

to  th e  su b m iss io n  o f  th e  c e r t i f i c a t i o n ,  s i g n i f i c a n t  changes in  

e s t im a te d  su p p ort a c t i v i t i e s  w i l l  be forw arded by th e  l e s s e e ,  as  

an amendment to  th e  N o t ic e ,  to  th e  G overnor, l o c a l  j u r i s d ic t io n s  

th a t  w i l l  be d i r e c t ly  a f f e c t e d  by th e  program , and th e  S u p e r v iso r .

Thè N o tic e  s h a l l  in c lu d e  w ith  r e s p e c t  to  th e  l e s s e e  and h i s  

c o n tr a c to r s  :
, x

(1) A d e s c r ip t io n  o f  th e  f a c i l i t i e s ,  in c lu d in g  s i t e  and s i z e ,  

th a t  may be c o n s tr u c te d , l e a s e d ,  r e n te d  or o th e r w ise  

procured  in  a f f e c t e d  areas?

(2) The lo c a t io n  and amount o f  a crea g e  r eq u ired  w ith in  th e  

S ta te  fo r  f a c i l i t i e s ,  in c lu d in g  th e  need fo r  s to r a g e  

o f  v a r io u s  s u p p l ie s ;

18

FEDERAL REGISTER, VOL. 41, NO. 50— FRIDAY, MARCH 12, 1976



10810 NOTICES

(3) An e s t im a te  o f  th e  freq u en cy  o f  b o a t and a i r c r a f t  d ep artr  

u res and a r r i v a l s , on a m onthly b a s i s , and th e  onshore  

lo c a t io n  o f  te r m in a ls ;

(4) The ^approximate number o f  p erso n s who w i l l  be engaged  

in  onshore su p p ort a c t i v i t i e s  and tr a n s p o r ta t io n , th e  

approxim ate number o f  l o c a l  p e r so n n e l who w i l l  be em­

p lo y ed  fo r  or in  su p p ort o f  th e  e x p lo r a t io n  program , and 

th e  approxim ate t o t a l  number o f  p erso n s who w i l l  be em­

p lo y ed  fo r  th e  e x p lo r a t io n  program;

(5) The approxim ate a d d it io n  to  th e  p o p u la tio n  o f  th e

l o c a l  j u r i s d i c t io n  b eca u se  o f  th e  e x p lo r a t io n  program and 

the approximate number of persons needing housing and other f a c i l i t i e s

(6) An e s t im a te  o f  any s i g n i f i c a n t  q u a n t ity  o f  m ajor s u p p lie s  

and equipm ent to  be procured  w ith in  th e  S ta te ;  and

(7) The onshore a d d r e sse s  o f  th e  l e s s e e ' s  o p e r a tio n  o f f i c e s  

and o f  th e  c o n tr a c to r s '  o f f i c e s  in v o lv e d  w ith  th e  

e x p lo r a to r y  o p e r a t io n .

1 4 . R e s t r ic t io n s  on L e a s e s . Some o f  th e  t r a c t s  o f f e r e d  

fo r  l e a s e  may f a l l  in  a rea s  w hich may be in c lu d e d  in  fa ir w a y s ,  

p r e c a u tio n a r y  z o n e s , or  t r a f f i c  s e p a r a t io n  sch em es. For th e  

lo c a t io n  o f  th e s e  e x i s t i n g  or p o t e n t ia l  a rea s  and fo r  o th e r  

r e s t r i c t i o n s  w hich are  o f  may be im posed by th e  Corp o f  

E n g in e e r s , a b id d er  sh o u ld  c o n s u lt  th e  D i s t r i c t  E n g in eer ,

Anchorage D i s t r i c t ,  U. S.  Army Corps, o f  E n g in e e r s .

19

FEDERAL REGISTER, VOL. 41, NO. 50— FRIDAY, MARCH 12, 1976



NOTICES 10811

15. PCS O rd ers,

O p era tion s on a l l  l e a s e s  r e s u l t in g  from t h i s  s a l e  w i l l  be 

condu cted  in  accordan ce w ith  th e  p r o v is io n s  o f  th e  G ulf o f  

A lask a  OCS O rders w hich have been is s u e d  e f f e c t i v e  March 1 , 

1976 , and a d d it io n a l  OCS O rders w hich w i l l  be is s u e d  c o v e r in g  

developm ent a c t i v i t i e s .

The OCS O rders is s u e d  e f f e c t i v e  March 1 , 1976 , in c lu d e :

OCS Order No. 1 -  M arking o f  W e lls , P la tfo r m s , and S tr u c tu r e s

OCS Order No. 2 -  D r i l l i n g  P roced u res

OCS Order No. 3 -  P lu g g in g  and Abandonment o f  W ells

OCS Order No. 4 -  S u sp en sio n  and D eterm in a tio n  o f  W ell P r o d u c ib i l i t y

OCS Order No. 5 -  S u b su rfa ce  S a fe ty  D e v ice s

OCS Order No. 7 -  P o l lu t io n  and W aste D isp o sa l

OCS Order No. 12 -  P u b lic  I n s p e c t io n  o f  R ecords

In a d d it io n  to  th e  ab ove, OCS O rders w i l l  be i s s u e d  w hich w i l l  

p ro v id e  req u irem en ts r e la t e d  to  l e a s e  d evelop m en t. These O rders 

w i l l  in c lu d e :

OCSJDrder No. 6 -  C om pletion and Workover o f  O il  and Gas W ells

OCS Order No. 8 -  P la tfo rm s and S tr u c tu r e s

OCS Order No. 9 -  O il and Gas P ip e l in e s

20 .
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OCS Order No. 11 -  O il  and Gas P ro d u ctio n  R a te s , P re v en tio n  o f
W aste, and P r o te c t io n  o f  C o r r e la t iv e  R ig h ts

OCS Order No. 13 -  Commingling and M easurement o f  O il and Gas
P rod u ction

OCS Order No. 14 -  D i l ig e n c e  R equirem ents

OCS Order No. 15 -  S u b m itta l o f  In form ation  fo r  P la n s o f  Developm ent

OCS Order No. 8 w i l l  p ro v id e  req u irem en ts fo r  th e  i n s t a l l a t i o n  

and o p e r a tio n  o f  p ro d u ctio n  p la t fo r m s . In a d d it io n  to  p r o v is io n s  

fo r  s a f e t y  and p o l lu t io n  c o n tr o l  equipm ent and p ro ced u res , d e s ig n  

c r i t e r i a  w i l l  be s e t  fo r th  b ased  on th e  en v iron m en ta l c o n d it io n s  

e x p e c ted  fo r  th e  G ulf o f  A lask a  a r e a . T h is w i l l  in c lu d e  w ind , 

w ave, c u r r e n t , and o th e r  en v iron m en ta l lo a d in g  fo r c e s  and th e  

resp o n se  spectrum  fo r  stabilized ground a c c e le r a t io n ,  p l a s t i c  0 

s t r a in in g ,  and v ib r a t io n  r e s u l t in g  from s e is m ic  a c t v i t i e s .  The 

d e s ig n , c o n s tr u c t io n , and i n s t a l l a t i o n  o f  a l l  s t r u c tu r e s  n e c e ssa r y  

fo r  l e a s e  o p e r a tio n  w ith in  th e  s a l e  area  w i l l  be v e r i f i e d  by a 

th ir d  p a r ty , approved by th e  G e o lo g ic a l S u rvey , to  in s u r e  th a t  1) th e  

s t r u c tu r e  has been d e s ig n ed  fo r  s a f e  i n s t a l l a t i o n  and o p e r a tio n  

a c co r d in g  to  a p p lic a b le  s i t e - s p e c i f i c  c r i t e r i a ,  2) c o n s id e r a t io n  

has been  g iv e n  to  th e  maximum en v iron m en ta l fo r c e s  w hich cou ld  

c o n tr ib u te  to  s t r u c tu r e  damage, and 3) th e  c o n s tr u c t io n  methods 

are in  accordan ce w ith  th e  approved d e s ig n  s p e c i f i c a t i o n s .

The Departm ents o f  th e  I n t e r io r  and T r a n sp o r ta tio n  are  e n te r in g  

in t o  a m em orandum -of-understanding co n cern in g  th e  d e s ig n ,  

i n s t a l l a t i o n ,  o p e r a t io n , and m aintenance o f  o f f s h o r e  p i p e l i n e s .  

C o n s is te n t  w ith  t h i s  and in  accordan ce w ith  e x i s t in g  and fu tu r e

r e g u la t io n s  is s u e d  by th e  Departm ent o f  T r a n sp o r ta tio n , Ocs
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Order No. 9 w i l l  p ro v id e  req u irem en ts fo r  p ip e l in e s  in ten d ed  

fo r  le a s e  o p e r a t io n s .

1 6 . S u g g ested  B id Form. I t  i s  su g g e s te d  th a t  b id d e rs  

subm it t h e i r  b id s  to  th e  M anager, A lask a  O uter C o n tin e n ta l  

S h e l f  O f f ic e ,  in  th e  fo l lo w in g  form:

O il  and Gas B id

The fo l lo w in g  b id  i s  su b m itted  fo r  an o i l  and gas l e a s e  on 

th e  t r a c t  o f  th e  O uter C o n tin e n ta l S h e lf  s p e c i f i e d  below :

T o ta l Amount Amount Amount o f  Cash Bonus
T ract No. B id  Per H ectare  Subm itted  w ith  B id

P r o p o r tio n a te  I n t e r e s t  o f  
Company S u b m ittin g  B ids

Q u a l i f ic a t io n  F i l e  No. g.*o
Company

A ddress

S ig n a tu r e
(P le a s e  ty p e  s i g n e r ' s  
name under s ig n a tu r e )
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17 , R equired J o in t  B id d e r 's  S ta tem en t  

In  th e  c a se  o f  j o i n t  b i d s ,  each j o i n t  b id d e r  m ust e x e c u te  th e  

f o l lo w in g  s ta te m e n t b e fo r e  a n o ta r y  p u b l ic .

J o in t  B id d e r ’ s S ta tem en t

I hereb y  c e r t i f y  th a t  ___________ ( e n t i t y  su b m itt in g  b id )

i s  n o t  d i s q u a l i f i e d  from j o i n t  b id d in g  under 43 CFR 3 3 0 2 . 3 - 4 ( c ) .

S ig n a tu r e
(P le a s e  ty p e  s i g n e r ' s  name under 
s ig n a tu r e )

Sworn to  and su b sc r ib e d  b e fo r e  me 
t h i s  _____ day o f _____ _________ 19____ _

NOTARY PUBLIC

S t a t e  o f

(County o f

* * * * * * *

GEORGE L. TURCOTT,
Acting Director,
Bureau of Land Management.

Approved: March 8, 1976.

STANLEY D. DOREMUS,
Acting Assistant 
Secretary of the Interior.

[FR Doc.76-6940 F iled 3-11-76:8:45 am ]

FEDERAL REGISTER, VOL. 41, NO. 50— FRIDAY, MARCH 12, 1976


