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placement, for budgeting, and for system
evaluation and comparison.

(b) The collection system should be re-
viewed on a regular schedule to assure
that environmentally adequate, economi-
cal, and efficient service is maintained.

(¢) Solid waste collection systems
should be operated in a manner designed
to minimize fuel consumption, including,
but not limited to, the following pro-
cedures.

(1) Collection vehicle routes should be
designed to minimize driving distances
and delays.

(2) Collection vehicles should receive
regular tuneups, tires should be main-
tained at recommended pressures, and
compaction equipment should be serv-
iced regularly to achieve the most effi-
cient compaction.

(3) Compactor trucks should be used
to reduce the number of frips to the dis-
posal site. | .

(4) When the distance or travel time
from collection routes to disposal sites is
great, transfer stations should be used
when cost effective. .

(5) Residential solid waste containers
which are serviced manually should be
placed at the curb or alley for collection.

(6) For commercial wastes which do
not contain food wastes, storage capacity
should be inecreased in lieu of more fre-
quent collection.
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[FR Doc.76-4379 Filed 2-12-76;8:456 am]

Title 41—Public Contracts and Property
Management

CHAPTER 101—FEDERAL PROPERTY
MANAGEMENT REGULATIONS '

SUBCHAPTER D—PUBLIC BUILDINGS AND
SPACE

[FPMR Amdt. D-48]

PART 101-20—MANAGEMENT OF
BUILDINGS AND GROUNDS

Subpart 101-21.1—Building Operations,
Maintenance, Protection, and Alterations

CHANGE OF FEDERAL BUILDING HUMIDITY
CONTROL AND SUBMISSION OF FEDERAL
‘ENERGY ADMINISTRATION ENERGY CON-
SERVATION REPORT; CORRECTION

The amendment to Part 101-20 of Sub-
chapter D of Title 41 of the Code of Fed-
eral Regulations published in the FEDERAL
REGISTER on November 6, 1974, at 39 FR
39266 is corrected as requested by the
Federal Energy Administration to elimi-
nate the prohibition of humidity con-
trol for the heating season and to change
the reporting procedure and interagency
report control number - as follows:

§101-20.116-3 Cooling and heating
energy conservation policies and pro-
cedures.

B -» » - L

(¢) Humidity control shall not be pro-
vided for general office space during the
cooling season. Requirements for humid-
ity controls in special type space or cer-
tain geographic locations will be handled
on an individual basis by the official re-
sponsible for operation and maintenance
of the facility with the concurrence of
the agency Energy Conservation Coordi-
nator. Humidity controls may be provided
during the heating season for general
office space.

- . - . -
§ 101-20.116-6 Reporting require-
ments,

(a) Each agency shall report the
energy consumption in buildings and
facilities under its control within 45
calendar days after the end of each
quarter, as specified in the Federal
Energy Administration Energy Conserva-
tion Performance Report, Form FEA U
502-0-0. Forms shall be mailed to the
Federal Energy Administration, Malil
Code 2898, Washington, DC 20461, In
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the report shall be
ly to the Administra-
;%rw osf General Services, Washington, DC
(b) This report has been cleared in
accordance with FPMR 101-11.11 and
assigned interagency report control num-
ber 1492-FEA-OU.
(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c)
and Federal Management Circular 74-1)

Effective date. This regulation is effec-
tive on February 13, 1976,
Dated: February 4, 1976.

JACK ILCKERD,
Administrator of
General Services.

[FR Doc.76-4223 Filed 2-12-76;8:45 am]

addition, & copy of
sent simultaneously

SUBCHAPTER E—SUPPLY AND PROCUREMENT
[FPMR Amdt. E-179}

PART 101-26—PROCUREMENT SOURCES
AND PROGRAMS

Subpart 101-26.1—General
REQUEST FOR WAIVERS

This regulation advises agencies that
requests for waivers to procure similar
items from other than GSA supply
sources are not acceptable when based
on the cost of the item alone without
other justification.

Section 101-26.100-2 is amended to
read as follows:

§101-26.100-2 Request for waivers.

When items or services provided by
GSA stock or Federal Supply Schedule
will not serve the required functional
end-use purpose, requests to walve the
requirement for use of GSA sources shall
be submitted to GSA for consideration.
Personal preference, subjective evalua-
tions, or lower cost without other sub-
stantive considerations are not accepta-
ble as sufficient justification for a waiver.
Waivers are not required for items or
services procured in accordance with
policy set forth in § 101-26.100-1 relating
to the acquisition of the lowest cost item
from GSA sources.

L . - » °
(Sec. 205(c), 63 Stat. 390; (40 U.S.C, 486(¢c)) )

Effective date. This regulation is effec-
tive on February 13, 1976.

Dated: February 4, 1976.

JAcK ECKERD,
Administrator of General Services.

[FR Doc.76-4307 Filed 2-12-76;8:45 am]

[FPMR Amdt. E-178]

PART 101-26—PROCUREMENT SQURCES
AND PROGRAMS

Federal Sufiply Schedule Contracts

This amendment provides executive
agencies and other using activities with
revised policy and procedures pertaining
to mandatory and non-mandatory use of
Federal Supply Schedule contracts.

The table of contents is amended to
include revised and reserved entries as
follows:
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Sec.

101-26.401-6
101-26.402-2
101-26.408—4

Non-mandatory use provisions.

Schedule features.

Placement of orders agalnst
multiple-award schedules.

101-26.409 [Reserved]

101-26.410 [Reserved|

Subpart 101-26.4—Purchase of [tems
From Federal Supply Schedule Con-
tracts

1. Section 101-26.401(a) is revised to
read as follows:

§ 101-26.401 Applicability.

. - . k] -

(a) The general principles and meth-
ods prescribed in this Subpart 101-26.4
apply to all such procurements. Conse-
quently, prior to initiating procurement
directly from commercial sources, agen-
cies shall determine whether the required
commodities and services or similar com-
modities and services serving the re-
quired functional end-use purpose are
available from a Federal Supply Sched-
ule. Agencies shall not solicit bids, pro-
posals, quotations, or otherwise test the
market solely for the purpose of seeking
alternative sources to Federal Supply
Schedules. Further, agencies shall not
request formal or informal quotations
from Federal Supply Schedule contrac-
tors for purposes of contract price com-
parisons.

- L * . -

2. Section 101-26.401-1 is revised to
read as follows:

§ 101-26.401-1 Mandatory use
schedules.

Federal Supply Schedules are manda-

of

tory to the extent specified in each sched-
ule. Newly developed schedules and cer-
tain other schedules may be mandatory
to only one or to a small number of agen-
cies as a primary source of supply.

3. Section 101-26.401-4 is amended to
read as follows:

§ 101-26.401-4 Execeptions to manda-
tory use.

(a) Urgent requirements, These are in-
dividual bona fide delivery requirements
of ordering activities for supplies or serv-
ices which require shorter delivery times
than those specified in the respective
contracts. When the contract delivery
time is longer than the urgent delivery
requirements and the ordering activity
determines that time permits, the con-
tractor shall be requested by letter, tele-
gram, or telephone (confirmed in writ-
ing) to state the best delivery time which
can be met. The contractor shall reply
to the inquiry within not more than 3
workdays after receipt, and by the same
or a faster communications media than
the one by which the inquiry was re-
ceived. If the accelerated delivery time
is acceptable to the ordering activity, any
resultant orders shall be delivered within
this shorter delivery time and in aec-
cordance with all other terms and condi-
tions of the contract. When the con-
tractor fails to reply er his best delivery
time does not meet the agency require-
ments, use of the Federal Supply Sched-
ule is non-mandatory.
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(b) Small requirements. A dollar or
quantitative minimum has been stipu-
lated for most Federal Supply Schedules.
Agencies are not obligated to order and
contractors are not obligated to accept
orders below the stipulated dollar and
quantitative minimums. However, such
orders may be placed by the agencies
subject to acceptance by the contractor,
Whenever the schedule states that the
contractor will accept orders below the
stipulated dollar or quantitative mini-
mum, the contractor is obligated to ac-
cept such orders. The Ordering Instruc-
tions section of the applicable Federal
Supply Schedule shall reflect this in-
formation.

(1) Federal Supply Schedules stipu-
Jate maximum dollar limitations above
which agencies may not submit orders
and contractors may not accept orders.

(2) Unless specified otherwise in the
schedules, agencies required to use Fed-
eral Supply Schedules, including the De-
partment of Defense (DOD) where the
requirement falls within DOD-GSA
Interagency Purchase Assignments, shall
forward to the GSA support region MIL
STRIP/FEDSTRIP requisitions for items
included in the schedule which exceed
the schedule's applicable maximum
order limitations. Non-mandatory users
of Federal Supply Schedules, including
authorized non-appropriated funded
activities and other activities for which
GSA is authorized by law to procure,
may, at their option, forward MIL
STRIP/FEDSTRIP requisitions to the

. appropriate GSA support region.

(3) In accordance with § 101-26.106,
agencies should consolidate their re-
quirements to take advantage of price
savings available through separate pro-
curement of quantities exceeding the
maximum order limitations. Agencies
periodically consolidating requirements
for one or more items included in a
schedule at an agency headquarters office
(national, regional, State, bureau, etc.)
shall forward such requisitions to the
GSA regional office serving the agency
headquarters if the total requirement
exceeds the maximum order limitation,
u{mless specified otherwise in the sched-
ule.

L L . - - .

4, Section 101-26.401-5 is amended to
read as follows:

§ 101-:2:6.401—5 Non-mandatory use pro-
ViSiONnSs.

(a) Each Federal Supply Schedule con-
tains provisions whereby, in addition
to the agencies included under the man-
datory use provisions, all other agencies
and activities of the Federal Government
(nclhuding the legislative and judiecial
branches and other activities for which
GSA is asuthorized by law to procure),
may place orders under the schedule, and
contractors may accept such orders. This
includes those contractors who have been
properly authorized, pursuant to FPR
Subpart 1-5.9, to use the Federal Supply
Schedules. (Also see § 101-26.407.) When
a contractor accepts an order tendered
under the nonmandatory use provision,
whether by written notice, constructive
delivery or performance, or fails to re-
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turn the order within the specified time
(usually 3 calendar days after receipt),
all provisions of the contract will apply
with respect to that order.

(b) Agencies not subject to the manda-
tory use provisions of Federal Supply
Schedules are encouraged to use the
schedule contracts as primary sources
of supply, except where purchasing ac-
tivities of these agencies have actual
knowledge that the purchase can be
made more advantageously to the Gov-
ernment from a source other than the
Federal Supply Schedule, after allowing
for the burdens and cost of a new pro-
curement under applicable prescribed
procedures, Purchasing activities shall
not solicit bids, proposals, quotations, or
otherwise test the market solely for the
purpose of comparing Federal Supply
Schedule prices, Where a procurement
from a source of supply other than a non-
mandatory schedule indicates that such
source may be more advantageous to
the Government as & general source, the
name and address of the supplier and
details of the procurement action shall
be forwarded to the GSA office issuing
the schedule.

_ (¢) When an executive agency deter-
mines that one or more non-mandatory
schedules are suitable for use by the
agency as mandatory sources of supply,
the following action shall be taken:

§ 101-26.402-2 Schedule features.

(a) Federal Supply Schedules are pub-
lished in catalog style and list under ma-
jor commodity or service classifications
the articles or services available from
the contractors named therein. Some
schedules involve the use of the contrac-
tors' catalogs and pricelists and specify
the extent to which such catalogs and
pricelists are applicable. Changes to
schedules are furnished all agency offices
receiving the basic schedule.

(b) Federal Supply Schedules specify
that agencies of the Federal Government
shall or may, as applicable, issue de-
livery orders direct to contractors listed
in the schedule, receive the shipment,
and make payment direct to the contrac-
tors without referring the transaction to
GSA. The contracts provide for appro-
priate action in the event of delinquency
or default on the part of the contractor.
(See § 101-26.403-3.)

6. Section 101-26.402-3 is revised to
read as follows:

§ 101-26.402-3 Distribution.

Agency offices desiring to receive cur-
rent copies of Federal Supply Schedules
and catalogs or to be placed on distribu-
tion lists for Federal Supply Schedules
and catalogs shall execute GSA Form
457, FSS Publications Mailing List Ap-
plication (illustrated at § 101-26.4902-
457), and forward the completed GSA
Form 457 to General Services Adminis-
tration, Centralized Mailing List Serv-
ices, Building 41, Denver Federal Center,
Denver, CO 80225. Copies of GSA Form
457 may also be obtained from the above
address.

7. Section 101-26.402-5(b) is revised
to read as follows:
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§ 101-26,402~5 Contract provisions,

(b) Standard Form 32, General Pro-
visions (Supply Contract) (illustrated
at § 1-16.901-32 in the FPR), and GSA
Form 1424, GSA Supplemental Provi-
sions (illustrated at § 101-26.4902-1424),
are incorporated by reference in Federal
Supply Schedule contracts. GSA Form
2891, Standard Provisions—Federal Sup-
ply Schedules (to be illustrated in the
FPMR at a later date, upon completion
of its revision), is incorporated by ref-
erence in Federal Supply Schedules and
summarizes certain contract provisions
and provides ordering information. Spe-
cial provisions pertinent to a particular
schedule and any necessary exceptions to
the general provisions are printed in the
schedule.

8. Section 101-26.408-1(a) is revised to
read as follows:

§ 101-26.408-1 Description,

(a) Multiple-award Federal Supply
Schedules cover contracts made with
more than one supplier for comparable
items at either the same or different
prices for delivery to the same geograph-
ical area.

* - L . -

9. Section 101-26.408-4(a) is revised to
read as follows:

§ 101-26.408-4 Placement of orders
against multiple-award schedules.

(a) The possibilities of selectivity
among items listed in multiple-award
Federal Supply Schedules do not relieve
agencies of the responsibility to place
orders at the lowest delivered price
available (after application of the Buy
American differential, when appropri-
ate) unless there are factors for consid-
eration which definitely justify the pur-
chase at other than the lowest price. The
responsibility exists whether the value
of an order is more or less than the ap-
plicable open market limitation. When
purchases are made at other than the
lowest delivered price available under
the applicable Federal Supply Schedule,
the delivery order file or other appro-
priate file should contain a complete
justification for the purchase. When an
agency, pursuant to an agreement with
GSA, submits a request for GSA to pur-
chase an item under a Federal Supply
Schedule which is other than the lowest
priced item on the schedule, the request
shall be accompanied by a complete jus-
tification to support the procurement.
Justification for such purchases need not
accompany requests from overseas ac-
tlvitles for overseas deliveries. However,
GSA will construe such requests to mean
that the justification is in fact in the or-
dering installation’s file.

» - - - L
10. Section 101-26.408-5 is revised to
read as follows:

§ 101-26.408-5 Price reductions dur-
ing contract period.

Each Federal Supply Schedule con-
tract involving multiple awards contains
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a clause entitled “Price Reductions.” In
addition, Federal Supply Schedules con-
tain an instruction to using agencies en-
titled “Notice of Purchase at Reduced
Price,” which provides that GSA con-
tracting officers be notified of such re-
ductions. Agencies shall issue appropri-
ate implementing procedures to ensure
that such notifications are promptly fur-
nished to GSA contracting officers.

§ 101-26.409 [Reserved]
§ 101-26.410 [Reserved]

11. Sections 101-26.409 and 101-26.410
are deleted and reserved.
(Sec. 205(¢c), 63 Stat. 390, (40 U.S.C. 486
(€)))

Effective date. This regulation is effec-
tive on February 13, 1976.

Dated: January 30, 1976.

T. M. CHAMBERS,
Acting Administrator,
General Services Administralion.

[FR Doc.76-4306 Filed 2-12-76:8:45 am]

Title 49—Transportation

CHAPTER V—NATINAL HIGHWAY TRAFFIC
SAFETY ADMINISTRATION, DEPART-
MENT OF TRANSPORTATION

[Docket No. 69-19; Notice 11]

PART 571—FEDERAL MOTOR VEHICLE
SAFETY STANDARDS

Lamps, Reflective Devices, and Associated
Equipment

Correction

In FR Doc. 76-28, appearing at page
765 in the issue for Monday, January 5,
1976, the 12th line of the last full para-
graph in the second column should read,
“Juminous area of stop lamps and”.

Title 21—Food and Drugs

CHAPTER |—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

[Docket No. 75N-0342]
PART 8—COLOR ADDITIVES
PART 9—COLOR CERTIFICATION

Termination of Provisional Listing and Cer-
tification of FD&C Red No. 2; Change of
Effective Date

The Food and Drug Administration
(FDA) is changing the effective date of
its termination of the provisional list-
ing and certification, hence the approval,
of the color additive FD&C Red No. 2, to
February 12, 1976.

The Commissioner of Food and Drugs,
in a regulation published in the FEpErAL
REcIsTER of February 10, 1976 (41 FR
5823) amended Parts 8 and 9 (21 CFR
Parts 8 and 9) to withdraw approval of
FD&C Red No. 2, effective on publica-
tion.

The effective date is being changed to
February 12, 1976, because the U.S.
Court of Appeals for the District of Co-
lumbla Circuit temporarily stayed the
effectiveness of the agency’s action. In
accordance with this revised effective
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date, references (relating to cancellation
of certificates) in the February 10 order
to “January 28, 1976,” are changed to
read “February 11, 1976.” Because of
public confusion over the effective date
caused by the Court’s stay, the Food and
Drug Administration will not take regu-
latory action if FD&C Red No. 2 was
added to food, drugs, or cosmetics on or
before February 13, 1976, on the mis~
taken assumption that the Court’s stay
was still in effect.

For the convenience of the reader, the
amendments to Parts 8 and 9 are set
forth below, with the revised effective
dates.

Therefore, under the transitional pro-
visions of the Color Additive Amend-
ments of 1960 (Title IT, Pub. L. 86-618,
74 Stat. 404-407 (21 U.S.C. 376 note))
and under authority delegated to the
Commissioner (21 CFR 2.120), Parts 8
and 9 of Chapter I of Title 21 of the
Code of Federal Regulations are amend-
ed as follows: -

1. Part 8 is amended:

§ 8.501 [Amended]

a. In paragraph (a) of §8.501 Pro-
visional lists of color additives the entry
for FD&C Red No. 2 is deleted.

b. In §8.502, new paragraph (f) is
added to read as follows:

§ 8.502 Termination of provisional. list-
ings of color additives.
K -

() FD&C Red No. 2. The Commis-
sioner of Food and Drugs, in order to
protect the public health, hereby termi-
nates the provisional listing of FD&C
Red No. 2 for use in food, drugs, and
cosmetics.

c. In §8.510, new paragraph (j) is
added to read as follows:

§ 8.510 Cancellation of certificates.
» * * - ]

(j) (1) Certificates issued for FD&C
Red No. 2 and all mixtures containing
this color additive are cancelled and
have no effect after February 11, 1976,
and use of this color additive in the
manufacture of food, drugs, or cos-
metics after this date will result in
adulteration.

(2) The Commissioner finds, on the
basis of the scientific evidence before
him, that no action has to be taken to
remove from the market food, drugs, and
cosmetics containing the color additive.
§9.61 [Revoked]

2. Part 9 is amended by revoking § 9.61
FD&C Red No. 2. x

Notice and public procedure are not
necessary prerequisites to the promulga-
tion of this order because section 203 (d)
(2) of Pub. L., 86-618 so provides.

Effective date. These regulations be-
came effective February 12, 1976.

(Title IX, Pub. L. 86-618, 74 Stat. 404-407
(21 U.8.C. 376 note) )
Dated: February 12, 1976.

Sam D. FINE,
Associate Commissioner
Jor Compliance.
[FR Doc.76-4544 Filed 2-12-76;11:34 am]

- - *
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SUBCHAPTER B—FOOD AND FOOD PRODUCTS
[Dacket No. T5F-0273)

PART 121—FOOD ADDITIVES

Subpart F—Food Additives Resulting
From Contact With Containers or Equip-
ment and Food Additives Otherwise
Affecting Food

ADHESIVES

The Food and Drug Administration is
amending the food additive regulations
in §121.2620 Adhesives (21 CFR
121.2520) to provide for safe use of silicon
dioxide as a component of food packaging
adhesives; effective February 13, 1976;
objections by March 15, 1976.

Notice was given by publication in the
FeperarL REGISTER of October 8, 1975 (40
FR 47165) that a petition (FAP 6B3130)
had been filed by Minnesota Mining &
Manufacturing Co., 3M Center, St. Paul,
MN 55101, proposing that § 121.2520 be
amended to provide for safe use of silicon
dioxide as a component of food packaging
adhesives.

The Commissioner of Food and Drugs,
having evaluated data in the petition and
other relevant material, concludes that
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§ 121.2520 should be amended as set forth
below. .
Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 409(c) (1),
72 Stat. 1786 (21 U.S.C. 348(c) (1))) and
under authority delegated to the Com-
missioner (21 CFR 2.120), § 121.2520 is
amended in paragraph (¢) (5) by alpha-
betically adding a new item to the list of
substances, to read as follows:

§ 121.2520 Adhesives.

- - » - L
L e
(5) * s
COMPONENTS OF ADHESIVES
Substances Limitations
- - . - -

Silicon dioxide as defined in Sec. 121.1068(a).

Any person who will be adversely
affected by the foregoing order may at
any time on or before March 15, 1976,
file with the Hearing Clerk, Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20852,
written objections thereto. Objections
shall show wherein the person filing will
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be adversely affected by the order,
specify with particularity the provisions
of the order deemed objectionable, and
state the grounds for the objections. If a
hearing is requested; the objections shall
state the issues for the hearing, shall be
supported by grounds factually and
legally sufficient to justify the relief
sought, and shall include a detailed de-
scription and analysis of the factual in-
formation intended to be presented in
support of the objections in the event
that a hearing is heid. Six copies of all
documents shall be filed and should be
identified with the Hearing Clerk docket
number found in brackets in the heading
of this order. Received objections may
be seen in the above office during work-
ing hours, Monday through Friday.

Effective date. This order shall become
effective Februury 13, 1976.
(Sec. 409(c) (1), 72 Stat. 1786 (21 U.S.C. 348
(c)(1))) i

Dated: February 6, 1976.

Sam D. Fing,
Assoclate Commissioner
Jor Compliance.

[FR Doec.76-4287 Filed 2-12-76;8:45 am|

FEDERAL REGISTER, VOL, 41, NO. 31—FRIDAY, FEBRUARY 13, 1976




