
3. Location of the developmental 
schedule supplement for inspection and 
copying. A copy of the developmental 
schedule supplement, along with the ap
proved plan, may be inspected and copied 
during normal business hours at the fol
lowing locations: Office of the Associate 
Assistant Secretary for Regional Pro
grams, Room N-3608, 200 Constitution 
Ave., NW, Washington, D.C. 20210; Of
fice of the Regional Administrator, Oc
cupational Safety and Health Adminis
tration, Room 6048, Federal Office Build
ing, 909 First Ave., Seattle, Washington 
98174; State of Alaska, Department of 
Labor, Office of the Commissioner, 
Juneau, Alaska, 99801.

4. Public participation. The June 4, 
1976, notice published in the F ederal 
R egister (41 FR 22580) described the 
supplement and afforded 30 days for in
terested persons to submit written com
ments, data, views, and arguments con
cerning whether the supplement should 
be approved. No public comments con
cerning the supplement have been re
ceived.

5. Decision. After careful consideration, 
the Alaska plan supplement described 
above is hereby approved under Subpart 
E of Part 1953 of this chapter. This deci
sion incorporates the requirements of the 
Act and implementing regulations appli
cable to State plans generally.

In addition, in accordance with the 
above, §§ 1952.243 and 1952.244 of Sub
part R, Part 1952, are hereby amended 
to read as follows:
§ 1952.243 Developmental schedule.

The Alaska plan is developmental. The 
Schedule of developmental steps (de
scribed in the plan as revised in letters 
dated September 17, 1975, February 10, 
1976, and April 15, 1976, from Edmond 
N. Orbeck, Commissioner, Alaska Depart
ment of Labor, to James Lake, Regional 
Adm in ist r a to r  for Occupational Safety 
and Health) follows:

(a) Promulgation of occupational 
safety and health standards, as effective 
as corresponding Federal standards 
promulgated under Chapter XVH of Title 
29, Code of Federal Regulations by Sep
tember 1976̂ -

(b) A Compliance Operations Manual 
for the guidance of compliance person
nel will be developed and printed by 
February 1, 1974.

(c) A Management Information Sys
tem (MIS) will be developed by Octo
ber 1, 1974.

(d) An interim training schedule (Ap
pendix M) will be initiated by April 1, 
1974. An extended training plan of sub
stantially permanent form will be de
veloped and adopted by October 1, 1976.

(e) Complete hiring of industrial 
health staff by October 1, 1976.

(f) Provide for an Industrial Health 
Laboratory capacity by October 1, 1976.

(g) Adoption of the following regula
tions by January 30, 1975:

(1) Recordkeeping & Reporting;
(2) Variances;
(3) Exceptions to the prohibitions 

against advance notice (such exceptions
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to be no broader than those contained 
in 29 CFR Part 1903) ;

(4) Clarification of the appropriate 
parties for employers to notify in order 
to file a notice of contest;

(5) A definition of imminent danger 
that mirrors the Federal definition;

(6) A regulation to allów affected em
ployees to participate as parties in hear
ings.
§ 1952.244 Completed developmental 

steps.
(a) In accordance with § 1952.243(d) 

Alaska completed its interim training 
program by April 1, 1974, and has de
veloped and adopted an extended train
ing program by October 1, 1976 (41̂  FR 
36206).

(b) In accordance with § 1952.243(c) 
Alaska has developed and implemented 
à manual Management Information 
System by October 1,1974 (41 FR 36206).

(c) In accordance with the require
ments of § 1952.10 the Alaska Safety and 
Health Poster for private and public em
ployees was approved by the Assistant 
Secretary on September 28, 1976 (41 FR 
43405).

(d) In accordance with § 1952.243(e) 
Alaska has completed hiring of its indus
trial health staff by October 1, 1976 (41 
FR 52556).

(e) In accordance with § 1952.243(f) 
Alaska has provided for an Industrial 
Health Laboratory capacity by Octo
ber 1, 1976 (41 FR 36206) v
(Sec. 18, Pùb. L. 91-696, 84 Stat. 1608 (29 
U.S.C. 667) )

I Signed at Washington, D.C. this 17th 
day of December 1976.

M orton Corn, 
Assistant Secretary of Labor.

[FR Doc.76-37877 Filed 12-27-76;8:45 am]

PART 1952— APPROVED STATE PLANS
FOR THE ENFORCEMENT OF STATE
STANDARDS
Arizona Plan— Approved Supplements

 ̂ 1. Background. Part 1953 of Title 29, 
Code of Federal Regulations, prescribes 
procedures under section 18 of the Oc
cupational Safety and Health Act of 
1970 (29 U.S.C. 667) (hereinafter re
ferred to as the Act), for review of 
changes and progress in the development 
and implementation of State plans 
which have been approved in accordance 
with section 18(c) of the-Act and Part 
1902 of this chapter. On November 5, 
1974, a notice was published in the 
F ederal R egister of the approval of the 
Arizona plan (39 FR 39037) and of the 
adoption of Subpart CC of Part 1952 
containing the decision of approval. On 
October 1, 1976, the State of Arizona 
submitted a supplement tq the plan in
volving a State initiated change (see 
Subpart E of 29 CFR Part 1953). In ad
dition, a notice was published in the 
F ederal R egister on August 6 ,1976, con
cerning the approval off the Arizona oc
cupational safety and health standards 
by the Regional Administrator of the
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Occupational Safety and Health Admin
istration (41 FR 32917). The promulga
tion of these standards represents the 
completion of a developmental step.

2. Description of the supplement. The 
supplement concerns a revised timetable 
for the completion of two developmental 
steps. The State has changed its proposed 
date for promulgation of regulations 
concerning variances to July 1, 1977. In 
addition, the notice approving the Ari
zona plan (39 FR 39037) discussed sev
eral legislative amendments which were 
to be enacted by the State. The State will 
submit these amendments to the legis
lature by January 1,1977, and enactment 
of the amendments is expected by 
July 1,1977.

3. Location of the plan and its supple
ments for inspection and copying. A copy 
of the plan and its supplements may be 
inspected and copied during normal busi
ness hours at the following locations: 
Office of the Associate Assistant Secre
tary for Regional Programs, Occupation
al Safety and Health Administration, 
Room N3608, 200 Constitution Avenue, 
Washington, D.C. 20210; Office of the 
Regional Administrator, Occupational 
Safety and Health Administration, Room 
9470, Federal Building, 450 Golden Gate 
Avenue, San Francisco, California 94102 ; 
and the Division of Occupational Safety 
and Health, Industrial Commission of 
Arizona, 1601 West Jefferson Street, 
Phoenix, Arizona 85005.

4. Public participation. Under § 1953.2 
of this chapter and 5 U.S.C. 553(b)(3)
(B), the Assistant Secretary may pre
scribe alternative procedures to expedite 
the review process or for any other good 
cause which may be consistent with ap
plicable law. The Assistant Secretary 
finds that public comment-and notice is 
unnecessary because the supplement 
concerns a change in the timing of the 
implementation of certain development
al steps within the 3-year developmental 
period and is,not a substantive change 
in the plan.

5. Decision. After careful considera
tion, the Arizona plan supplement de
scribed above is hereby approved. This 
decision incorporates the requirements of 
the Act and implementing regulations 
applicable to State plans generally.

In accordance with this decision, 
§§ 1952.353 and 1952.354 of Subpart CC 
of 29 CFR Part 1952 are amended as set 
forth below effective December 28, 1976.

1. Section 1952.353 (c) and (e) is re
vised as follows:
§ 1952.353 Developmental schedule.

*  *  *  *  *

(c) Promulgation of variance regula
tions by July 1,1977.

* * * * *
(e) The submission of legislative 

amendments to the Arizona Legislature 
during its 1977 session.

2. Section 1952.354(h) is revised as 
follows:
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§ 1952.354 Completed developmental 
steps.
• * * * •

(h) Arizona occupational safety and 
health standards comparable to Federal 
standards in effect as of July 28, 1974, 
were promulgated on February 28, 1975, 
and were approved by the Regional Ad
ministrator effective August 6, 1976.
(Secs. 8(g)(2), 18, Pub. L. 91-596, 84 Stat. 
1600, 1608 (29 U.S.C. 657(g)(2), 667)).

Signed a t Washington, D.C. this 17th 
day of December, 1976.

Morton Corn, 
Assistant Secretary of Labor. 

[PR Dec.76—37879 Piled 12-27-76; 8:45 am]

Title 40— Protection of Environment
CHAPTER I— ENVIRONMENTAL 

PROTECTION AGENCY 
[FRL 658-2]

PART 86— CONTROL OF AIR POLLUTION 
FROM NEW MOTOR VEHICLES AND 
NEW MOTOR VEHICLE ENGINES: CER
TIFICATION AND TEST PROCEDURES'

Revised Light Duty Truck Regulations for 
1979 and Later Model Year Vehicles
The Environmental Protection Agency 

(EPA) is amending Subparts A and B 
of Part 86 of the EPA regulations. This 
action was preceded by a Notice of Pro
posed Rule Making (NPRM), 41 FR 6279, 
February 12, 1976, and after careful re
view of public comments has been 
amended as described herein.

The amendments to Subparts A and B 
of Part 86 will expand the light duty 
truck (LDT) class definition, impose 
more stringent exhaust emission stand
ards on trucks in the new light duty 
truck class and make certain changes in 
test procedures applicable to LDTs.

These changes do not affect the defini
tion of LDT with regard to mandatory 
fuel economy labeling requirements of 
40 CFR part 600. However, the test pro
cedure changes apply to the fuel econ
omy measurements which EPA will use 
In determining the mile per gallon per
formance of LDTs for purposes of label
ing and compliance with subsequent fuel 
economy standards which the Secretary 
of Transportation may promulgate un
der provisions of Title V of the Motor 
Vehicle Information and Cost Savings 
Act, 15 U.S.C. 1901, as amended by the 
Energy Policy and Conservation Act of 
1975, Pub. L. 94-196, 89 Stat. 871.

The first major change in the regula
tions is the increase in the upper weight 
limit for light duty trucks from 6000 to 
8500 pounds gross vehicle weight rating 
(GVWR). Along with this change, the 
light duty truck class has been restricted 
to trucks with 6000 pounds or less com
pleted vehicle curb weight and less than 
46 square feet frontal area. The lower 
limit to the heavy duty class (Subparts 
H, I and J) has been correspondingly 
Increased. The 8500 pound primary cut 
point was selected because it represents 
the minimum overlap between trucks 
used for personal transportation and

those for commercial service. Accom
panying this change is the creation of 
two options for alternative certification 
procedures. Engines for use in heavy duty 
vehicles (HDVs) over 8500 pounds GVWR 
but under 10,000 pounds GVWR can 
either be certified as heavy duty engines 
or, a t the manufacturer’s option, in 
LDTs to the new LDT standards. The 
second option would allow the manufac
turers to request certification of incom
plete trucks under 8,500 pounds GVWR 
as either LDTs or HDVs based on their 
intended completed vehicle configura
tion. These features are designed to m ini-  
mize problems caused by manufacturers 
having to certify a single line of trucks 
under two sets of standards as well as to 
minimize the number of personal use 
vehicles certified as heavy duty and com
mercial use vehicles certified as light 
duty. ‘

The second major change is a reduc
tion of the current light duty truck emis
sion standards from 2.0 grams/mile hy
drocarbons (HC), 20 grams/mile carbon 
monoxide (CO) and 3.1 grams/mile ox
ides of nitrogen (NOx) to 1.7 grams/ 
mile HC, 18 grams/mile CO and 2.3 
grams/mile NOx. The adoption of these 
standards which were proposed in Febru
ary represent more than a 44% reduc
tion in lifetime emissions for vehicles to 
be added to the class. Technology it 
available which enables light duty trucks 
to meet these standards a t moderate 
cost and no increase in fuel consumption.

As a result of this action emissions 
from the new light duty trucks class will 
be reduced in 1990 by 0.9 million tons 
per year HC, 4.4 million tons per year 
CO and 0.6 million tons per year NOx. 
In 1990 these emission reductions are 
projected to result in urban air quality 
improvements of six percent for oxidant^ 
five percent for carbon monoxide and 
three to four percent for nitrogen 
dioxide.

The aggregate five year cost of this 
regulation is estimated to approach $1.6» 
billion. The average light duty truck cost 
Increase is projected to be $8 for trucks 
currently regulated as light duty trucks 
(0 to 6000 pounds GVWR), and $219 for 
those trucks added to the light duty truck 
class (6000 to 8500 pounds GVWR). No 
fuel economy or maintenance cost pen
alties are anticipated as a result of this 
regulation.

Light duty trucks are currently sub
ject to evaporative emission standards. 
Changes to these standards and to the 
evaporative emissions test procedure are 
not addressed in this document. EPA 
has promulgated final rules which re
vised evaporative emission standards 
and test procedures (41 FR 35621, Au
gust 23, 1976). As promulgated, these 
evaporative emission regulations are 
applicable to light duty trucks. Since 
today’s action would change the defi
nition of light duty truck to include 
more vehicles, the additional trucks will 
be covered by the pew evaporative emis
sion standards £nd test procedures. The 
effects of- the inclusion of these addi
tional vehicles under the evaporative

standards has been previously assessed 
in the development of the evaporative 
emission control regulations.

A number of issues were raised in the 
comments received in response to the 
NPRM and EPA believes that all have 
been satisfactorily resolved. The resolu
tion of these issues has resulted in sever
al changes to the final rules. The ma
jor issues which have been raised and 
their resolution aloqg with specific 
changes to the regulation are described 
in the following discussions. •

Lead Time. The manufacturers con
tended that the 1978 model year pro
posed effective date did not provide ade
quate lead time to meet the emission 
standards on a full product line before 
the introduction of the 1978 models. 
EPA concurs and therefore the pro
posed regulations were revised to provide 
for a 1979 model year effective date. The 
manufacturers have time available to 
comply with this regulation in the 1979 
model year.

Class Definition. Comments were di
vided over the issue of an appropriate 
class definition. Some comments sup
ported the EPA proposal and some in
cluded alternative suggestions ranging 
from no change to the current LDT class 
definition to setting the division between 
LDTs and HDVs at 10,000 pounds 
GVWR. Some manufacturers argued 
that vehicle design parameters should 
be the basis for distinguishing light duty 
trucks from heavy duty vehicles.

EPA has developed two types of driv
ing cycles1 for use in testing vehicles 
and engines for emissions performance. 
One of these is currently used for test
ing light duty vehicles and light duty 
trucks and is designed to simulate a com
mon form of urban driving typically ex
perienced by vehicles employed primar
ily for personal, rather than commer
cial use. The other type of cycle is used 
for testing engines rather than total ve
hicles and is used for heavy duty, com
mercial vehicles. Since the driving cycle 
is critical to measured emissions, it is ap
propriate that vehicles or engines be 
tested on the cycle that best reflects the 
use and type of driving that the vehicle 
or engine is most likely to experience in 
use. Consequently, the EPA position is 
that the primary use of vehicles should 
govern their classification for emission 
testing purposes. The majority of trucks- 
under 8500 pounds GVWR are used pri
marily for personal transportation and 
should therefore be tested at LDTs.

Only those design features which 
would largely preclude personal use have 
been adopted as criteria for allowing cer
tification as heavy duty vehicles; To this 
end EPA has accepted the contention 
that delivery vans which are designed to 
carry only commodities, and are now 
characterized by much larger frontal 
areas than pickup trucks and convene 
tional vans, are properly regulated as 
heavy duty vehicles. The LDT class defi-

1 The driving cycle Is the mix of speeds, 
stops, accelerations, decelerations, etc. that 
the vehicle Is put through on the test.
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nition therefore includes only vehicles of 
less than 46 square feet frontal area.

The other aspects of the class defini
tion, i.e.t 6000 pound curb weight and 
8500 pound GVWR (optional to 10,000 
pound GVWR) remain unchanged from 
the NPRM.

Incomplete Vehicles. The curb weight 
and frontal area of vehicles sold in an 
incompleted form (without the primary 
load carrying device) can only be deter
mined at the time of sale by the primary 
manufacturer based on feedback from 
the secondary manufacturer. EPA gen
erally agrees with the comments indi
cating that with current practice, most 
incomplete vehicles are eventually built 
into commercial and recreational use 
vehicles whose final configurations would 
meet the criteria for heavy duty classi
fication. Therefore, the regulation pro
vides for a manufacturer’s option for the 
certification of incomplete trucks (less 
than 8500 pounds GVWR) as either 
LDTs or of their engines as heavy duty 
engines. Each incomplete HDV under 
8500 pounds GVWR, and any incomplete 
LDT (including any HDV optionally cer
tified as a LDT) must be labeled so that 
subsequent manufacturers will complete 
the vehicle in accordance with its certi
fied configuration. The label will specify 
a Tna.vimnm certified completed vehicle 
curb weight and frontaLarea in the case 
of LDTs, and a minimum completed 
vehicle curb weight of 6000 pounds or 
a m inim um  frontal area of 46 square 
feet in the case of HDVs.

It is the Agency’s intent that incom
plete light duty trucks which are sold 
by the primary vehicle manufacturer to 
a secondary manufacturer for subse
quent installation of a load-carrying de
vice or container remain subject to the 
statutory prohibitions regarding the sale 
of uncertified vehicles. The purpose for 
requiring the primary manufacturer to 
label his incomplete light duty trucks is 
to provide adequate notice to the second
ary manufacturer of the extent of the 
modifications he may make to the ve
hicle while not invalidating the vehicle’s 
certificate of conformity. Thus, when 
the secondary manufacturer completes 
the vehicle within the constraints re
garding curb weight and frontal area 
presented on the vehicle label, the ve
hicle would retain coverage of its certif
icate of conformity, and the final vehicle 
would be considered to be certified. If, 
however, the secondary manufacturer 
completes the vehicle at a greater curb 
weight or frontal area than specified on 
the vehicle’s label, the Agency will deem 
that vehicle not to be covered by a cer
tificate of conformity. In this event, the 
statutory prohibitions of section 203(a) 
(1) of the Clean Air Act (42 U.S.C. 
1857f-2(a) (1)) would apply to the 
secondary manufacturer.

Although this sanction also currently 
applies to a manufacturer who installs a 
certified heavy duty engine in a light 
duty truck, with the advent in model year 
1979of a 6000 pound curb weight and a 
46 square foot frontal area limitation on 
light duty trucks the Agency has deemed
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it necessary to make more specific the 
limita tions which are placed on the sec
ondary vehicle manufacturer. In the case 
of incomplete heavy duty vehicles less 
than 8500 pounds GVWR which are sold 
by a primary engine/chassis manufac
turer for subsequent addition of a vehicle 
body by the secondary manufacturer, the 
secondary manufacturer is to be notified 
in a manner consistent with National 
Highway Traffic Safety Administration 
safety notification requirements that he 
must complete the vehicle with a curb 
weight greater than 6000 pounds or with 
a frontal area greater than 46 square 
feet. To do otherwise would mean that 
the secondary manufacturer has pro
duced a light duty truck, and that he 
would then be required to obtain light 
duty truck certification prior to selling 
the vehicle.

Road Load Horsepower. The NPRM 
proposed values of road load horsepower 
substantially higher than the existing 
requirements. Manufacturers submitted 
data indicating that these values were 
too high. Additional data confirmed that 
contention. A new tablé of road load 
power requirements has been developed. 
These power settings, although lower 
than those proposed, are still higher than 
result in a more accurate measurement 
of emissions and fuel economy from 
LDTs.

On September 10, 1976 (41 FR 38674), 
EPA proposed regulations for fuel econ
omy testing and calculation for exhaust 
emission test procedures for 1977 
through 1979 model year vehicles. That 
proposal included an equation for calcu
lating the road load power for 1979 and 
later model year light duty trucks. That 
equation presented road load power as a 
function of vehicle frontal area, shape 
factor, protuberance factor, tire type and 
inertia weight. EPA has since concluded 
that it does not have sufficient road load 
power data for light duty trucks to be 
able to implement such an equation for 
the 1979 model year.

EPA considers the road load values 
presented as a function of frontal area 
as a compromise solution to the problem 
of specifying an accurate value for each 
specific LDT configuration. EPA recog
nizes the desirability of expressing road 
load as a function of several vehicle 
aerodynamic characteristics in addition 
to vehicle frontal area, such as body 
shape, and the presence of protuberances 
(roof racks, external aerials, hood orna
ments, mirrors, etc.), However, insuf
ficient data are now available to express 
these variables in mathematical terms 
and quantify the effects of each. As a 
first attempt to recognize the effects of 
body shape, two road load equations have 
been developed. One applies to all LDTs 
except vans which have reduced road 
load power requirements for a given 
frontal area due to better aerodynamic 
characteristics. EPA plans to further ad
dress the potential of expressing road 
load as a function of light duty truck 
characteristics in subsequent rule making 
actions applicable to some model year 
beyond 1979.

Payload. The NPRM proposed that a 
500 pound simulated payload be substl-
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tuted for the 300 pound payload in the 
existing regulation. Comments received 
were largely negative and indicated that 
the use of the higher payload was incon
sistent with the personal use concept 
which is the basis for the revised class 
definition. EPA agrees, and has retained 
the current 300 pound payload.

Stringency of Standards. Some manu
facturers claimed that the standards 
were more stringent than the 1977 LDV 
standards because of the added payload 
and higher road load proposals. How
ever, the 500 pound payload is no longer 
required and the road load horsepower 
ha§ been reduced to a level which has 
been adequately accounted for in select
ing standards of stringency equivalent 
to the 1977 LDV standards (HC=1.5, 
CO=15, N O =2 grams per mile). There
fore, the final standards remain un
changed from the NPRM.

Without the adoption of these amend
ments, an increasing portion of motor 
vehicle emissions will come from ve
hicles in the light duty truck class. In 
order to achieve the same overall reduc
tion from further controls on light duty 
vehicles, extremely stringent and expen
sive standards would have to be imposed. 
Control of light duty truck is, in compar
ison, a cost effective program.

This final regulation is being presented 
in hte F e d e r a l  R e g is t e r  in the form of 
single amendments to the 1979 model 
year certification regulations. This form 
has been adopted to aid the reader in 
identifying the specific provisions of thq 
certification regulations that are affected 
by today’s action. EPA has outstanding 
several other proposals that affect the 
1979 model year certification regulations, 
and intends to issue a complete set of 
1979 model year regulations to aid in the 
use of its regulations after these other 
proposals are promulgated in final form.

Effective date: 40 CFR Part 86, as 
amended becomes effective February 11, 
1977 mid is applicable to 1979 and subse
quent model year light duty trucks. The 
current regulations which appear at 40 
CFR Part 85 and Part 86 would remain in 
effect for 1975 through 1978 model year 
vehicles.

Single copies of the Environmental Im
pact Statement for this regulation and 
the “Analysis of Comments to the 
NPRM’’ are available upon request from 
the Public Information Center (PM- 
215), U.S. Environmental Protection 
Agency, Washington, D.C. 20460. The 
Environmental Impact Statement dis
cusses the environmental and economic 
impacts of this regulation, and provides 
a complete analysis setting forth EPA’s 
rationale for the final regulation. In ad
dition, the Environmental Impact State
ment discusses several alternatives which 
arose as a result of comments submitted 
on the proposed regulation. The analysis 
of comments summarizes each com- 
menter’s position and describes EPA’s ra
tionale in resplving each issue.

This regulation is issued under the 
authority of sections 202(a), 206 and 
301(a) of the Clear Air Act, as amended 
(42 U.S.C. 1857f-l, 1857f-5,1857g(a)).
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The Environmental Protection Agency has 
determined, tha t this document contains a 
major regulation requiring preparation of 
an Inflation Impact Statement under Ex
ecutive Order 11821 and OMB Circular A-107 
and certifies that an Inflation Impact State
ment has been prepared.

Dated: December 17,1976.
R ussell E. T rain, 

Administrator.
Part 86 of Chapter I, Title 40 of. the 

Code of Federal Regulations is amended 
as follows:

1. A new § 86.078-1 is added as follows: 
§ 86.078—1 General applicability.

(a) The provisions of this subpart 
apply to 1978 model year new gasoline- 
fueled and Diesel light duty vehicles, 1978 
model year new gasoline-fueled and 
Diesel light duty trucks and 1978 model 
year new gasoline-fueled and Diesel 
heavy duty engines.

(b) Optional applicability. A manufac
turer may request to certify any heavy 
duty vehicle 10,000 pounds GVWR or 
less as a light duty truck; heavy,duty 
vehicle provisions do not apply to such a 
vehicle. Provisions applicable for the 1979 
model year shall be followed with re
spect to such vehicles; however, the 
standards in § 86.078-9 shall apply. Any. 
1978 model year light duty truck may be 
certified under the provisions applicable 
for the 1979 model year except that the 
standards in § 86.078-9 still apply.

2. A new § 86.079-1 is added as follows : 
§ 86.079—1 General applicability. <

(a) The provisions of this subpart 
apply to 1979 and later model year new 
gasoline-fueled and Diesel light duty ve
hicles, 1979 and later model year new 
gasoline-fueled and Diesel light duty 
trucks and 1979 and later model year new 
gasoline-fueled and Diesel heavy duty 
engines.

(b) Optional applicability. A manufac
turer may request to certify any heavy 
duty vehicle 10,000 pounds GVWR or less 
as a light duty truck: heavy duty vehicle 
provisions do not apply to such a vehicle.

3. A new § 86.079-2 is added and reads 
as follows:
§ 86.079—2 Definitions.

The following definitions apply begin
ning with the 1979 model year. Section 
86.078-2 remains effective excepting 
those definitions which are hereby super
seded.

“Basic vehicle frontal area” means the 
area enclosed by the geometric projection 
of the basic vehicle along the longitudinal 
axis, which includes tires but excludes 
mirrors and air deflectors, onto a plane 
perpendicular to the longitudinal axis of 
the vehicle.

“Gross vehicle weight rating” means 
the value specified by the manufacturer 
as the loaded weight of a single vehicle.

“Heavy duty vehicle” means any motor 
vehicle rated at more than 8500 pounds 
GVWR or that has a vehicle curb weight 
of more than 6000 pounds or that has a 
basic vehicle frontal area in excess of 46 
square feet.
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“Incomplete truck” means any truck 
which does not have the primary load 
carrying device or container attached.

“Light duty truck” means any motor 
vehicle rated at 8500 pounds GVWR or 
less which has a vehicle curb weight of 
6000 pounds or less and which has a 
basic vehicle frontal area of 46 square 
feet or less, which is:

(1) Designed primarily for purposes of 
transportation of property or is a deriva
tion of such a vehicle, or

(2) Designed primarily for transporta
tion of persons and has a capacity of 
more than 12 persons, or

(3) Available with special features en
abling off-street or off-highway opera
tion and use.

“Loaded vehicle weight” means the ve
hicle curb weight plus 300 pounds.

“Vehicle curb weight” means the actual 
or the manufacturer’s estimated weight 
of the vehicle in operational status with 
all standard equipment, and weight of 
fuel a t nominal tank capacity, and the 
weight of optional equipment computed 
in accordance with § 86.078-24; incom
plete light duty trucks shall have vehicle 
curb weight specified by the manufac
turer.

“Van” means a light duty truck hav
ing an integral enclosure, fully enclosing 
the driver compartment and load carry
ing device, and having no body sections 
protruding more than 30 inches ahead 
of the leading edge of the windshield.

4. A new § 86.079-9 is added:
§ 86.079—9 Emission standards for 1979  

and later model light duty trucks.
(a) (1) Exhaust emissions from 1979 

and later model year light duty trucks 
shall not exceed:

(1) Hydrocarbons. 1.7 grams per ve
hicle mile.

(ii) Carbon monoxide. 18 grams per 
vehicle mile.

(iii) Oxides of nitrogen. 2.3 grams per 
vehicle mile.

(2) The standards set forth in para
graph (a) (1) of this section refer to the 
exhaust emitted over a driving schedule 
as set forth in Subpart B and measured 
and calculated in accordance with those 
procedures.

(b) [See paragraph (b) of § 86.078-91.
(c) No crankcase emissions shall be 

discharged into the ambient atmosphere 
from any 1979 and later model year 
gasoline-fueled light duty truck.

5. A new § 86.079-20 is added:
§ 86.079—20 Incomplete vehicles, clas

sification.
(a) An incomplete truck less than 8500 

pounds gross vehicle weight rating shall 
be classified by the manufacturer as a 
light duty truck or as a heavy duty ve
hicle. Incomplete light duty trucks shall 
be described in the manufacturer’s ap
plication for certification. The frontal 
area and curb weight used for certifica
tion purposes shall be specified on the 
label required in § 86.079-35 (d). Incom
plete heavy duty trucks must be labeled 
as required in § 86.079-35 (e).

\

6. A new § 86.079-21 is added:
§ 86.079—21 Application for certifica

tion.
(a) through (c) [See paragraphs (a) 

through (c) of § 86.078-211.
(d) Incomplete light duty trucks shall 

have a maximum completed curb weight 
and maximum completed frontal area 
specified by the manufacturer.

7. A new § 86.079-26 is added as fol
lows:
§ 86.079—26 Mileage and service ac

cumulation ; emission measurements.
(a)(1) [See § 86.078-26(a) (1) ].
(2) The procedure for mileage accumu

lation will be the' Durability Driving 
Schedule as specified in Appendix IV of 
this part. A modified procedure may also 
be used if approved in, advance by the 
Administrator. Except with the advance 
approval of the Administrator, all vehi
cles will accumulate mileage a t a meas
ured curb weight which is within 100 
pounds of the estimated curb weight. If 
the loaded vehicle weight is within 100 
pounds of being included in the next 
higher inertia weight class as specified in 
§ 86.125, the manufacturer may elect to 
conduct the respective emission tests at 
the inertia weight corresponding to the 
higher loaded vehicle weight. Mileage 
will be accumulated on four wheel drive 
vehicles' in their normal on-highway 
mode of operation.

(a) (3) through (c) [See § 86.078-26
(a) (3) through (c)l.

8. A new § 86.079-30 is added as fol
lows:
§ 86.079—30 Certification.

(a) (1) through (a) (7) [See § 86.078-30
(a )(1) through (a )(7)].

(8) Certificates issued for incomplete 
light duty trucks shall be subject to the 
following term in addition to the term 
in paragraph (a) (2) of this section: “For 
incomplete light duty trucks, this certif
icate covers only those new motor ve
hicles which when completed by having 
the primary load carry device or contain
er attached,, conform to the maximum 
curb weight and frontal area limitations 
described in the application for certifica
tion as required in 40 CFR 86.079-21 (d) ,*•

(9) Certificates issued for heavy duty 
engines shall be subject to the following 
term in addition to the term in para
graph (a) (2) of this section: “For heavy 
duty engines, this certificate covers only 
those new motor vehicle engines installed 
in heavy duty vehicles which conform to 
the minimum gross vehicle weight ra t
ing, curb weight, or frontal area limita
tions for heavy duty vehicles described 
in 40 CFR 86.079-2.”

(b) through (c) [see § 86.078-30(b) 
through (c)].

9. A new § 86.079-35 is added:
§ 8 6 .079 -35  Labeling.

(a) (1) (iii) (D) through (c) [see § 86.- 
077-35 (a) through (a) (1) (iii) (B) ].

(C) [see § 86.078-35(a) (1) (iii) (C) ]. :
(a) (1) (iii) (D) through (c) [see § 86.- 

077-35 (a) (1) (iii) (D) through <c) J.
(d) Incomplete light duty trucks and 

incomplete heavy duty vehicles option-
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ally certified as light duty trucks shall 
have the following statement printed on 
the label required in paragraph (a) (1 ) 
of this section in lieu of the statement 
required by (a) (1) (iii) (E) of this sec
tion: “This vehicle conforms to U.S. 
EPA regulations applicable to 19_Mod
el Year New Motor Vehicles when com- 
leted at a maximum curb weight of 
pounds and a maximum frontal area of 
___ square feet.”

(e) Incomplete heavy duty vehicles 
having an 8500 pound gross vehicle 
weight rating or less shall have the fol
lowing statement printed on the label 
required in paragraph (a) (2) or (a) (3) 
of this section in lieu of the statement 
required by paragraph (a) (2) (iii) F or
(a) (3) (iii) F  of this section: “T^his en
gine, conforms to UJS. EPA regulations
applicable to 19_Model Year New
Heavy Duty Engines when installed In 
a vehicle completed at a curb weight of

more than 6000 pounds or with a fron
tal area greater than 46 square feet.“

(f) The manufacturer of any incom
plete vehicle shall notify the purchaser 
of such vehicle of any curb weight, 
frontal area or gross vehicle weight ra t
ing limitations affecting the emissions 
certificate applicable to that vehicle. 
This notification shall be transmitted in 
a  maimer consistent with NHTSA safe
ty  notification requirements published in 
40 CFR 568.

10. Anew § 86.129-79is added:
§ 86.129—79 Road load power and 

inertia weight determination.
(a) Flywheels, electrical or other 

means of simulating inertia as shown in 
the following table shall be used. If the 
equivalent inertia specified is not avail
able on the dynamometer being used, 
the next higher equivalent inertia (not 
to exceed 250 pounds) available shall be 
used.

Loaded vehicle weight 
(pounds)

Equivalent
in e rtia
weight

(pounds)
Light
Duty
Vehicles

Road lo ad . 
power a t 
50 mph 

(horsepower)
Light
Duty
Trucks

Up to 1,125----------- 1,000 5.9
1,126 to 1,375------- 1,250 6.5 4.
1,376 to  1,625------- 1,500 7.1
1,626‘ to  1,875------ 1,750 7.7
1,876 to 2,125------ 2,000 8.3
2,126 to 2,375------ 2,250 8.8
‘2,376 to 2,625------ 2,500 9 .A
2,626 to- 2,875------ 2,750 9.9
2,875 to 3,250------ . 3,000 10.3
3,251 to 3,750------ 3,500 11.2 See notes
3,751 to A,250------ A, 000 1?.0 (2) thru
A, 251 to A,750------  _ A,500 ' 12.7
A,751 to 5,250------ 5,000 13.4
5,251 to 5,750------ 5,500 13.9
5,751 to 6,250------ 6, 000(1) 14.4(1)
6,251 to 6,750—---- 6,500 -
6,751 to •7,250-'----- 7,000 -
7,251 to 7,750------ 7,500
7,751 to 8,250------ 8,000 -
8,251 to 8,750—---- 8,500 •
8,751 to 9,250------ 9,000v -
9,251 to 9,750------ 9,500. •
9,751 to 10,000----- 10,000 ' - r

Notes:
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(b) (1) through (b) (2) [see 5 86.129- 
78(b) (1) through (b) (2) 1

(b) (3) Where it is expected that more 
than 33 percent of the vehicles In an en
gine family will be equipped with air 
conditioning, the road load power listed 
above or as determined in paragraph
(b) (2) of this section shall be increased 
by 10 percent, up to a maximum increase 
of 1.4 horsepower, for testing all test ve
hicles representing such an engine fam
ily if those vehicles are intended to be 
offered with air conditioning in produc
tion. If the table in paragraph (b) (1) of 
this section is used to determine the road 
load power for light duty trucks, the 
above increase for air conditioning shall 
be added prior to rounding off as in
structed by notes 2 and 3 of the table.
-  11. A new § 86.135-79 is added:
§ 86.135—79 Dynamometer procedure.

(a) through (h) [See § 86.135-78(a) 
through (h) 1.

(D Four wheel drive vehicles will be 
tested in a two wheel drive mode of op
eration. Full time four wheel drive ve
hicles will have one set of drive wheels 
temporarily disengaged by the vehicle 
manufacturer. Four wheel drive vehicles 
which can be manually shifted to a two 
wheel drive mode will be tested in the 
normal on-highway two wheel drive 
mode of operation.

12. A new § 86.142-79 is added:
§ 86.142—79 Records required.

(a) through (e) [see § 86.142-78(a) 
through (e) 1.

(ft Vehicle: ID number, Manufac
turer, Model year, Standards, Engine 
family, Evaporative emissions family, 
Basic engine description (including dis
placement, number of cylinders, and 
catalyst usage), Fuel system (including 
number of carburetors, number of car
buretor barrels, fuel injection type, and 
fuel tank(s) capacity and location), En
gine code, Gross vehicle weight rating, 
Inertia weight class, Actual curb weight 
a t zero miles, Actual road load at 50 
mph, Transmission configuration, Axle 
ratio, Car line, Odometer reading. Idle 
rpm and Drive wheel tire pressure, as 
applicable.

(g) through (o) [see § 86.142-78(g) 
through (o)l.

[PR Doc.76-37748 Piled 12-27-76;8:45 am]

(1) Light duty vehicles over 5,750 pounds loaded vehicle weight 
shall, be tested with a 5,500 pound equivalent in ertia  and a 14.4 horsepower 
road load.

(2) For a l l  lig h t duty trucks except vans, and for heavy duty 
vehicles optionally certified  as ligh t duty trucks, the road load power 
(horsepower) a t 50 mph shall be 0.58 times A (defined below) rounded to 
the. nearest one half horsepower.

(3) For vans, the road load power a t 50 mph (horsepower) shall be
0.50 times A (defined below) rounded to the nearest one half horsepower.

(A) ”A" is  the basic vehicle frontal area (ft^) plus the additional
frontal area (ft?) of mirrors and optional equipment exceeding 0.1 
square feet which are anticipated to be sold on more than 33 percent of 
the car lin e . Frontal area measurements shall be computed to the nearest 
tenth of a square foot.

Title 41— Public Contracts and Property 
Management

CHAPTER 101— FEDERAL PROPERTY 
MANAGEMENT REGULATIONS

DISCREPANCIES OR DEFICIENCIES IN GSA
OR DOD SHIPMENTS, MATERIAL, OR
BILLINGS
The General Services Administration 

(GSA) on August 12, 1976, published in 
the F e d e r a l  R e g is t e r  at 41 FR 34080 a 
proposal to change Subparts 101- 2.1 and 
101-26.3 of the Federal Property Man
agement Regulations (FPMR) and to 
add new Subpart 101-26.8.

During the time allowed for the sub
mission of comments only three were re
ceived, none of which spoke to or ques
tioned the policies proposed to be
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changed. Rather, the comments were 
either of an editorial nature or directed 
toward GSA policies not part of the pro
posed changes. Therefore, since no objec
tions were received and in the interests 
of improved economy and efficiency in 
GSA supply support, the FPMR is 
amended as set forth below.

SUBCHAPTER A— GENERAL 
[FPMR Arndt. A-24]

PART 101-2— PAYMENTS TO GSA FOR 
SUPPLIES AND SERVICES FURNISHED 
GOVERMENT AGENCIES
Subpart 101-2.1— Billings, Payments, 

aruT Adjustments
1. Section 101-2.104 is amended as 

follows:
§ 101—2.104 Adjustments.

* # # * *
(c) Adjustments of billings or pay

ments are not required and should not 
be requested or made whenever the dif
ference involved, resulting from over or 
under deliveries or over or under charges, 
represents an amount of $25 or less on 
any one line item on a bill. This practice 
regarding adjustments is not to be con
strued to eliminate billings and payments 
for requisitioned items of $25 or less. In 
connection with GSA Federal Supply 
Service activities, Subpart 101-26.8 is ap
plicable to adjustments for discrepan
cies or deficiencies in shipments or ma
terial. To minimize followup, research, 
and collection costs on intragovernmen- 
tal transactions, agencies are urged to 
follow the most liberal policy possible in 
determining whether or not to request 
adjustments. To further expedite settle
ment of accounts between GSA and the 
billed agencies, such settlements may be 
made by mutual agreement, regardless 
of amount, without reference to the Gen
eral Accounting Office.

* * * * *  
SUBCHAPTER E— SUPPLY AND PROCUREMENT 

[FPMR Arndt. E-198]
PART 101-26— PROCUREMENT 

SOURCES AND PROGRAMS
'T he  table of contents for Part 101-26 

is amended by adding the following re
served and new entries:
sec.
101-26.307-1 [Reserved]
101-26.307-2 [Reserved]
101-26.307-3 [Reserved]
Subpart 101-26.8— Discrepancies or Deficiencies 

in GSA or DOD Shipments, Material, or Billings
101-26.800 Scope of subpart.
101-26.801 Applicability.
101-26.802 Exclusions.
101-26.803 Discrepancies or deficiencies 

in shipments, material, or 
billings.

101-26.803-1 Reporting discrepancies or 
deficiencies.

101-26.803-2 Adjustments.
Subpart 101-26.3— Procurement of GSA 

Stock Items N
Section 101-26.307 is revised and 

§§ 101-26.307-1, 101-26.307-2 and 101-
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26.307-3 are deleted and reserved as 
follows:
§ 101—26.307 Processing o v e r a g e s ,  

shortages, and damages.
(a) Transportation-type discrepan

cies shall be processed in accordance 
with the instructions in Subpart 101-40.7 

%hen the discrepancies are the fault of 
the carrier and occur while the ship
ments are in the possession of:

(1) International ocean or air car
riers, regardless of who pays the trans
portation charges, except when ship
ment is on a through Government bill 
of lading (TGBL) or is made through 
the Defense Transportation System 
(DTS) (Discrepancies in shipments on a 
TGBL or which occur while in the DTS 
shall be reported as prescribed in Sub- 
part 101-26.8.); or

(2) Carriers within the continental 
United States, when other than GSA or 
DOD pays the transportation charges.

(b) Reporting discrepancies or defi
ciencies in material or shipments and 
processing requests for or documenting 
adjustments in billings from or directed 
by GSA activities shall be in accordance 
with the provisions of Subpart 101-26.8.
§ 1 0 1 -2 6 .3 0 7 -1  [Reserved] f  
§ 101-26 .30712  [Reserved]
§ 1 0 1 -2 6 .3 0 7 -3  [Reserved]

New Subpart 101-26.8 is added as fol
lows:
Subpart 101-26.8— Discrepancies or Defi

ciencies in GSA or DOD Shipments, Ma
terial, or Billings

§ 101—26.800 Scope o f subpart.
This subpart prescribes a uniform sys

tem for reporting discrepancies or de
ficiencies in material or shipments and 
processing requests for or documenting 
adjustments in billings from or directed 
by GSA or Department of Defense 
(DOD) activities.
§ 101—26.801 Applicability.

This subpart is applicable to all civil
ian executive agencies, including their 
contractors and subcontractors when 
authorized. DOD activities should follow 
the applicable DOD or military service/ 
agency regulations in reporting discrep
ancies or deficiencies in shipments or ma
terial, or requesting adjustments in bill
ings from or directed by GSA unless ex
empted therefrom, in which case the 
provisions of this § 101-26.801 apply.
§ 101—26.802 Exclusions.

The provisions of this regulation are 
not applicable to shipments and billings 
related to the stockpile of strategic and 
critical materials or excess or surplus 
property; or to billings for services, 
space, communications, and printing.
§ 101—26.803 Discrepancies or defi

ciencies in shipments, material, or 
billings.

§ 101—26.803—1 Reporting discrepan
cies or deficiencies.

(a) When discrepancies or deficiencies 
are incurred in shipments or material,

activities shall document such discrep
ancies or deficiencies with sufficient in
formation to enable initiation and proc
essing of claims against carriers and sup
pliers for shortages, damages, and the 
disposition of any overages or incorrect 
items. Procedures for documenting such 
discrepancies or deficiencies including 
those for documenting and reporting 
quality deficiencies are set forth in the 
GSA Handbook, Discrepancies or Defi
ciencies in GSA or DOD Shipments, Ma
terial, or Billings, promulgated by the 
Commissioner, Federal Supply Service.

(1) Discrepancies or deficiencies other 
than those outlined in paragraph (2) of 
this section shall be reported on the 
forms and within the time frames and 
dollar limitations prescribed in the hand
book referenced above.

(2) Transportation-type discrepancies 
shall be processed in accordance with the 
instructions in Subpart 101-40.7 when the 
discrepancies are the fault of the carrier 
and occur while the shipments are in the 
possession of :

(1) International ocean or air carriers, 
regardless of who pays the transportation 
charges, except when shipment is on a 
through Government bill of lading 
(TGBL) or is made through the Defense 
Transportation System (DTS) (Discre
pancies in shipments on a TGBL or which 
occur while in the DTS shall be reported 
as prescribed in the GSA Handbook ref
erenced in paragraph (a) of this sec
tion.) ; or

(ii) Carriers within the continental 
United States, when other than GSA oi* 
DOD pays the transportation charges.

(b) Reports shall be prepared promptly 
and mailed to the appropriate GSA or 
DOD office in order to avoid delay in 
adjustment actions and complication of 
claim actions against carriers or sup
pliers.
§ 101—26.803—2 Adjustments,

GSA and DOD will adjust billings 
whenever the difference involved, result
ing from over or under charges or dis
crepancies or deficiencies in shipments 
or material, exceeds $25 per line item on 
a bill submitted in accordance with the 
provisions of this Subpart 101-26.8 and 
the GSA Handbook, Discrepancies or 
Deficiencies in GSA'or DOD Shipments, 
Material, or Billings.
(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c).)

Effective date: These regulations are 
effective December 28,1976.

The General Services Administration 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Inflation Impact 
Statement under Executive Order 11821 
and OMB Circular A-107.

Dated: December 16, 1976.
J ack Eckerd,

Administrator of General Services.
[FR Doc.76-38006 Filed 12-27-76; 8:45 am]
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Title 47— Telecommunication
CHAPTER I— FEDERAL 

COMMUNICATIONS COMMISSION 
[FCC 76-1134; Docket No. 20693, RM-2616] 
PART 73— RADIO BROADCAST SERVICES
Vertical Blanking Interval of the Television 
Broadcast Signal for Captioning for the

Deaf
Adopted: Decembers, 1976.
Released: December 20, 1976.

1. A Notice of Proposed Rule Making 
in the above-entitled proceeding (FCC 
76-72) was released on February 5, 1976 
(41 FR 5834). The dates for filing com
ments and reply comments were origi
nally March 10 and March 24, 1976, re
spectively. In response to timely filed re
quests by CBS, Inc. and the Electronic 
Industries Association (EIA), these dates 
were extended, by the Chief, Broadcast 
Bureau, pursuant to delegated authority, 
to May 10 and May 25,1976, respectively,1

2. This proceeding was initiated in re
sponse to a petition for rule making 
(RM-2616) filed by the Public Broad
casting Service (PBS) on November 6, 
1975, requesting amendment of Subpart 
E of Part 73 of the Commission’s Rules 
and Regulations to provide that Line 21, 
Field 1, and the available half of Line 
21, Field 2, of the television vertical 
blanking interval be reserved for the 
transmission of captioned information 
for the deaf.

3. In the Notice of Proposed Rule Mak
ing (para. 15) we set forth several ques
tions to which we asked commenting 
parties to respond. These questions were:

Should scarce vertical interval space be 
used to serve the limited purpose advanced 
in the proposal?

What are the prospects for accommodating 
shared use of line 21?

If scaring is feasible, should captioning 
be made a priority use?

What foreseeable uses for the vertical in
terval would be precluded by adoption of the 
proposal?

Is the current use of the vertical interval 
extravagant, i.e., may some of the current 
vertical interval signals satisfactorily serve 
their intended function using less vertical 
Interval space than at present?

To what extent are potential users of the 
information carrying capability of vertical 
interval signals interested in exploiting this 
technology.
Additionally, parties were invited to dis
cuss the cost estimates for encoder and 
decoder equipment and the captioning of 
programs, particularly in regard to their 
impact .upon anticipated actual use of 
the service. Comments were also sought, 
in the light of economic and other perti-

i PBS timely filed an Application for Re
view of the Order Extending Time. We find 
that inadvertently this matter has not been 
formally acted upon by the Commission. We 
believe tha t because of the nature of the 
proceeding and the desire to have adequate 
comments tha t the grant of the extension 
of time was warranted. However, since the 
matter is now moot, it will be dismissed.
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nent factors, on any matters concerning 
the application of captioning to programs 
in general and ultimate use of the cap
tioning system.

4. Parties filing formal comments in 
this proceeding are identified in Ap
pendix A. In addition, several hundred 
individuals, many state and local organi
zations, and many members of Congress 
filed informal comments 'endorsing the 
rule changes proposed in this proceed
ing. Support for the proposal is not 
unanim ous however. Questions concern
ing the advisability of proceeding to re
strict the use of Line 21 solely for the 
purpose of captioning have been raised. 
We shall address the foregoing issues in 
our further discussion of the PBS pro
posal herein.

5. To establish that captioning is a 
pressing need, PBS cites statistics from 
HEW2 which show that there are at 
least 13.4 million persons in the United 
States with hearing impairments. PBS, 
utilizing a captioning system which was 
initially developed by the National Bu
reau of Standards (NBS), commenced, an 
experimental program in closed caption
ing on June 28, 1972, under authority 
granted by this Commission. Several 
Special Temporary Authority’s (STA’s) 
have been Issued for this program, the 
last being issued on November 12, 1976, 
with a termination date of March 1, 
1977. The experimental program also in
cluded consideration of an alternative 
system developed by Hazeltine Research 
Inc. (HRI) which did not utilize the 
vertical blanking space, instead relying 
upon a submerged interleaved subcar
rier within the active portion of the 
video signal. Acknowledging that there 
were certain problems with both systems, 
PBS opted for the “Line 21” system (the 
NBS system) because its problems ap
peared to be more easily solved.

6. NBS had previously filed a Petition 
for Rule Making (RM-2108) for trans
mission on Line 21 of time and standard 
frequency data along with other in-

*See DHEW Publication No. (HRA) 75- 
1526 entitled “Prevalence of Selected Im
pairments,” U.S. 1971. In particular, footnote 
6, page 11, of the report appears relevant to 
this proceeding.

Numberof Percent persons distri- (thou- button sands)

Total with hearing problems.. 13,228 100.0
With bilateral hearing problems__ 6,414 48.6Trouble with 1 ear Only............... 6,226 47.1Both ears good........... ............... 336 2.6No response.............................. 253 1.9

Total with bilateral bearingproblems............l.......... 6,414 100.0
Can hear words spoken in normalvoice..................................... 3,878 60.5Can hear words shouted across a 1,740 27.1Can hear words shouted in better 372 5.8Can not hear any speech............... 336 5.2
No response.............................. 89 1.4
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formation. On November 24, 1976, NBS 
filed a motion to withdraw its Petition 
for rulemaking and the Chief, Broadcast 
Bureau, pursuant to delegated authority, 
has granted the NBS motion.

7. In its petition, PBS stated that the 
time is now ripe for adoption of rules 
for captioning because of (1 ) the over
whelming acceptance by hearing im
paired viewers who have seen captioned 
programs on an experimental basis, and
(2) PBS’ experimental program has 
demonstrated the practicability of a 
regular captioning system.

8. As pointed out in the Notice of Pro
posed Rule Making, and as demonstrated 
by the Commission’s recent decision in 
Docket No. 20659 (Amendment of Part 
73 of the Rules to Establish Require
ments for Captioning of Emergency Mes
sages on Television), Report and Order 
(FCC 76-852), released September 15, 
1976, the Commission has long been in
terested in the promotion of procedures 
and facilities which, for television view
ers with impaired hearing, will make 
available, in visual form, information 
normally carried on the aural channel. 
This was not the first expression of con
cern for the hearing-impaired by the 
Commission however.

9. In a policy statement released De
cember 17, 1970,3 The Use of Telecasts 
to Inform and Alert Viewers with Im
paired Hearing, the Commission indi
cated its desire to alert licensees to the 
importance of making television a truly 
valuable mechanism for the hard of hear
ing and of our concern about the matter. 
Several suggestions were made by the 
Commission regarding program pres
entation techniques which could assist 
segments of our population, suffering 
from this significant handicap, and make 
the tremendously powerful television 
medium more useful to them. I t  was 
thought that these techniques could be 
applied, to a significant degree, without 
interfering with the station’s service to 
its general audience and the Commission 
urged broadcasters to explore them and 
apply them to the extent feasible. In the 
intervening six years since that pro
nouncement, progress in this area has 
been disappointing except for the PBS 
experiment which brought about the No
tice of Proposed Rule Making which is 
before us now for determination.

10. It should be noted that the PBS 
proposal was for Line 21 to “be made 
available for use by a program related 
data signal,” which would be used to pro
vide the “visual depiction of information 
simultaneously being presented on the 
aural channel.” It is to be recognized, 
however, that the PBS proposal does not 
look toward the adoption of rules which 
would make captioning obligatory. Nor 
does the rule making proposal ask for the 
adoption of any rule governing the tech
nique of captioning.
- l l .  Parties participating in this pro
ceeding have directed their comments 
primarily toward the specific questions, 
previously referred to, which were set 
forth in the Notice of Proposed Rule
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Making. We will, in the interest of order
liness, treat these comments in the con
text of those questions.

12. Should scarce vertical' interval 
space be used to serve the limited purpose 
advanced in the proposal? PBS, in re
sponse to this question, answers that cur
rent use of the vertical blanking interval 
is extravagant, and, even if the proposal 
herein is adopted, ample capacity will 
remain for subsequently proposed uses. 
The Corporation for Public Broadcasting 
(CPB) contends that the present use of 
lines 17, 18, 19, Fields 1 and 2, accrues 
little benefit to the public compared to 
the benefit if captioning is allowed. Both 
the Maryland Center for Public Broad
casting and the Mississippi Authority for 
Educational Television also state that 
there is presently ample capacity in the 
vertical interval to accommodate both 
the proposed Captioning system and any 
other services which are presently con
templated. Both the National Association 
of Broadcasters (NAB) and the special 
Ad Hoc Committee of the Joint Commit
tee for Intersociety Coordination state 
that before the Commission concludes 
that it is advisable to set aside Line 21 
for captioning it must carefully consider 
two propositions fundamental to this pro
ceeding: (1) the exclusive use of Line 
21 of the Vertical Interval of the televi
sion signal for captioning the aural por
tion of the television program, and (2) 
the dedicated application of the technical 
format for the use of Line 21 as proposed 
by PBS. They contend that such exclu
sive and limited use, as proposed, would 
greatly deter, if not completely under
mine, further application of the vertical 
interval technology for other uses. South
ern Broadcasting Company, in its com
ments, states that the PBS proposal is 
#ill-advised and premature. CBS states 
*that efficiency is the most appropriate 
measure of any proposal to use space in 
the vertical blanking interval. Such space 
is, without doubt, both valuable and 
scarce. Given these conmelling reasons 
for making efficient use of vertical inter
val space, the inflexibility and limited 
versatility of the PBS system militates 
against its adoption. ABC contends that 
it would be premature to allocate a large 
portion of available space (in the vertical 
interval) to any use on an exclusive basis 
until there is an overall plan for use of 
this interval.

13. What are the prospects for accom
modating shared use of Line 21? While 
neither PBS nor CPB specifically state 
that there can be no shared use of Line 
21, it is clear from their comments that 
they do not wish to accept any other us
age of Line 21, but rather that it be set 
aside on a fulltime, permanent basis, for 
captioning. Southern Broadcasting be
lieves that there should be provisions for 
shared use, that the needs of the vast 
majority of television viewers must be 
taken into account in the proceeding. 
CBS, on the other hand, states that the 
Commission should be economical in the 
allocation of vertical Interval space and 
that time-sharing of Line 21 may not

•29 F.C.C. 2d 917 (1970) (FCC 70-1328).
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be desirable or even possible. They point 
out that one obvious problem with the 
sharing of Line. 21 would be the creation 
of an operational restraint in that the 
captioning signal and any other signal 
sharing Line 21 could not be transmitted 
simultaneously. Both Electronic Indus
tries Association-Consumer Electronics 
Group (EIA-CEG) and GTE Sylvania 
recommend that the Commission adopt 
a “shared use” approach and not limit 
the use of Line 21 for captioning so that 
it could also be used for the transmission 
of broadcast-related data signals. JCIC 
believes that shared use of Line 21 is 
probably not feasible. It states that 
time-sharing possibilities cannot really 
be assessed without knowing the nature 
of the signal which would share Line 21 
with the captioning signal. PBS in its 
reply comments urges that exclusive res
ervation of Line 21 is desirable and justi
fied and that sharing should not be con
sidered. Sharing, they contend, would' 
degrade reliability of the proposed sys
tem (it would introduce a noisy-type 
environment); would introduce unnec
essarily costly complexity in the decod
er; and would impede development of 
decoders because of uncertainty regard
ing the nature of signals decoders would 
have to reject. They further state that 
sharing of Line 21 for other purposes, 
when the program being telecast is not 
captioned, is undesirable because it 
would give rise to competition for use of 
Line 21 and thus discourage growth of 
all systems by virtue of the spectre of 
Line 21 hot being available at some par
ticular time.

14. If sharing is feasible, should cap
tioning be made a priority use? While 
none of the commenting parties ad
dressed this specific question to any de
gree, it does appear that both CPB and 
PBS would, if sharing was determined 
to be feasible, prefer that captioning for 
the hearing-impaired be given priority 
status. The other commenting parties 
contend that without sufficient knowl
edge as to what other possible uses are 
to be shared, they cannot determine 
which use should have a priority status.

15. What foreseeable uses for the ver
tical interval would be precluded by 
adoption of the proposal? Maryland 
Center for Public Broadcasting, Missis
sippi Authority for Educational Televi
sion and PBS contend that any services 
likely to be suggested for the foreseeable 
future could be accommodated along 
with the captioning proposal. They do 
not list any specific uses, however, only 
using the conclusionary language set 
forth above. NAB believes that other 
uses for the general public might be pre
cluded if the Commissipn were to adopt 
the PBS proposal They list the follow
ing examples of such uses. A general 
program sound channel, an emergency 
sound channel, emergency action notifi
cation alerting, data transmission, fac
simile transmission and channel iden
tification. They go on to note that a 
limited use, such as for captioning only, 
would greatly deter, if not completely 
undermine, further application of the 
vertical interval to other uses. JCIC

states in its comments that the question 
cannot be answered adequately until 
tests are completed concerning the fea
sibility of using lines in addition to lines 
17 through 21 and developments looking 
toward use of higher data rate and 
space for a program adaptive equalizer 
signal are farther along. PBS in its reply 
comments characterizes the discussion 
in the industry to date about future use 
of the vertical interval as “speculation.” 
They note that suggestions advanced in 
the industry comments regarding tele
text type service * and SID (Source Iden
tification Signal) has not been backed 
up by the filing of a petition for rule 
making. PBS claims that if other possible 
uses of the vertical interval are subse
quently proposed, there will be room 
for them; and if no proposals are ad
vanced, there is no need for concern 
about the capacity of the vertical inter
val. CBS in its comments points out that 
adoption of the PBS proposal could pre
clude implementation of a “teletext” 
type service such as Ceefax and Oracle 
which are presently being tested in 
Great Britain.5

16. Is the current use of the vertical 
interval extravagant, i.e., may some of 
the current vertical interval signals 
satisfactorily serye their intended func
tion using less vertical interval space 
than a t present? NAB states in its com
ments that there does in fact appear to 
be a need for a complete review of the 
number of lines devoted to particular 
test functions and also states that there 
is an urgent need to bring about the 
standardization of such signals. CBS 
also believes that the current use of the 
vertical interval is extravagant and that 
consistent with this belief, urges the 
Commission to cut in half the number of 
lines in the vertical interval presently 
allocated to Vertical Interval Test Sig
nals (VITS). JCIC in its comments also 
alludes to extravagant use of the vertical 
interval. CPB makes an unsubstantiated 
statement with reference to the present 
use of the vertical interval being extrav
agant and that the capacity of the ver
tical interval would remain far from 
fully utilized even if Line 21 were re
served for the proposed system. PBS 
suggests that it might be possible to 
juggle some of the current uses of the 
vertical interval so as to make addition
al space available for future uses.

17. To what extenf are potential users 
of the* information carrying - capability 
of vertical interval signals interested in 
exploiting this technology? PBS and 
CPB have both • expressed their interest 
in using this technology to provide cap
tioning for the hearing-impaired by 
means of closed captions on Line 21. 
WGBH Educational Foundation (Bos
ton) commenced operations of a caption 
center in 1970. In 1975 they started pro-

4 A high data-rate system, vising spacing 
in  the vertical Interval, capable of providing 
a multiplicity of services, including cap
tioning.

■Ceefax and Oracle are names given to 
teletext type systems presently being tested.
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ducing, in “open” caption form, the 
“Captioned ABC News,” the only, na
tional television news service for the 
hearing-impaired. This program is pres
ently carried on more than 125 member 
stations of the PBS. WGBH also states 
that, in addition to this captioning, they 
do captioning for various other television 
programs. They urge adoption of the 
PBS proposal in furtherance of the cap
tioning effort. NAB points out in its com
ments concerning captioning costs, that 
even assuming the PBS estimate is ap
propriate, it must be recognized that sta
tion utilization of this technique will be 
minimal a t best and that a substantial 
number of stations would not employ the 
use of captioning at all. Southern Broad
casting also states that because of the 
costs, even if you accept the PBS esti
mate, many stations will not voluntarily 
undertake to caption programs, especial
ly those stations outside of major mar
kets. CBS states that it has examined 
and re-examined the PBS proposal and 
that it finds shortcomings and inadequa
cies which far outweigh its advantages. 
Therefore, CBS does not contemplate 
any near term entry into the field of 
program captioning or the broadcasting 
of such programs. CBS’ basis for such a 
decision is stated as (1) time problems— 
insufficient time to caption because pro
gram suppliers are sometimes unable to 
deliver programs sufficiently in advance 
of air time, (2) certain programs (such 
as “60 Minutes,” news broadcasts, mu
sical variety shows, live news Conferences 
and sports events) do not lend them
selves to captioning, (3) once a program 
has been captioned no further editing 
can be done to handle such matters as a 
five minute political broadcast and (4) 
degrading effects of moving one genera
tion farther from the “master” tape. 
NBC and ABC both believe it would be 
premature to adopt thé PBS proposal and 
further point to similar difficulties as 
those set forth in thé CBS comments. 
Eastman Kodak Company in its com
ments supports the enhancement of tele
vision service to the deaf and hearing- 
impaired. However, Eastman, because of 
a number of uncertainties, seriously 
questions the desirability of reserving so 
large a portion of the remaining vertical 
blanking interval for this single purpose. 
It notes particularly that the PBS pro
posal is incompatible with film. They 
point out that a t the present time 64 
percent of the prime-time network pro
gramming is originated on film. If you 
add to that the movies shown on TV the 
figure raises to 77 percent. Additionally, 
a survey of selected independent sta
tions reflects that approximately 68 per
cent of their total programming consists 
of film. All three networks support the 
statement of Eastman Kodak regarding 
filmed programs. PBS in its reply com
ments acknowledges the problems with 
captioning on film, but states that it 
believes this problem can be eventually 
solved. EIA-CEG maintains that the 
public Interest will best be served by des
ignating the PBS proposal as temporary 
for a testing period of 3 .years, permit-
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ting testing of other data rates and for
mats, permitting shared use with broad
cast-related signals, and providing for 
a review at the end of two years. They 
also state that TV receiver manufactur
ers, even if they started today to develop 
a receiver with an integral decoder, 
would require at least 2 years to get a 
receiver on the market. _

18. Additionally, parties were invited to 
discuss the cost estimates of the encoder 
and decoder equipment and the caption
ing .of programs, particularly in regard 
to their impact upon anticipated actual 
use of the service. PBS in its initial pro
posal estimated the cost of a decoder to 
be about $100 if manufactured in quan
tity. Additional cost estimates were 
given for other captioning requirements. 
I t  stated that there would be a capital 
investment of some $25,000 to $50,000 
for encoding equipment and that the 
cost of captioning a one hour program 
was approximately $1,000. It should also 
be pointed out that PBS indicated in its 
petition, as well as in its comments, that 
94 percent of the test viewers wanted a 
decoder in their homes. Southern Broad
casting questions the cost estimates of 
PBS, but offers no substantive data to 
support its conclusion. They state that 
the Commission must examine closely 
the costs of such proposal. CBS in its 
Comments submitted a cost analysis of 
captioning a one hour segment of “The 
Waltons.” CBS stated that the caption
ing was done adhering to “CBS stand
ards of artistic quality, including doing 
justice to the original author, screen 
play and producer.” The cost for cap
tioning this program was $3,800. NBC 
states that it believed there were serious 
practical problems in the implementa
tion of the PBS proposal. They submit 
data which reflect investment cost re
quirements of approximately $500,000 
compared to the $25,000 to $50,000 esti
mated by PBS.* As to the cost of caption
ing a one-hour program, NBC estimates 
$7,600 compared to $1,000 as estimated 
by PBS. ABC states that it believes the 
cost of the decoders will probably be 
higher than that estimated by PBS. 
They also state that the number of peo
ple required and the cost of encoding 
are believed to be significantly higher 
than the estimates contained in the pro
posal of PBS. PBS, in its reply comments, 
disagrees with contentions of networks 
th a t cost of captioning will be substan
tially greater than PBS has estimated. 
They suggest that the network estimates 
are based on much more elaborate in
stallation than necessary. Additionally, 
PBS states that even if the networks’ 
-cost estimates are accurate, costs for 
captioning are indeed modest when con
sidered in relation tcr cost of producing 
programs. JCIC contends that an add-on 
decoder would not be technically or eco
nomically feasible—hence the question 
of “decoder cost” must be considered in 
terms of “built-in” decoders. They go 
on to state that receiver industry repre
sentatives agree that $100 a t the retail 
level is a valid “ball park” figure if pro
duction runs are in the order of 100,000
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units, and do not include adaptive equal
izer circuitry. EIA-CEG states that the 
potential market for decoders is un
known and will be significantly influ
enced by the amount of available cap
tioned programming. They further state 
“receiver manufacturers maintain that a 
decoder as an add-on to receivers in the 
public’s hands is not practical. Safety, 
warranty, cost, and compatibility prob
lems of making a decoder suitable for 
a number of different receiver designs 
all dictate against it.” WGBH concludes 
in its comments that the cost and time 
estimates for captioning programs 
should be considered only as tentative.

In any event, “the caption costs should 
only be a very small percentage of actual 
production costs.” GTE Sylvania com
ments that the limited market would not 
provide sufficient incentive for TV re
ceiver manufacturers to market receiv
ers with costly decoders. They also sup
port the comments of EIA-CEG. PBS in 
its reply comments excepts to the indus
try contention that add-on decoders are 
impractical. It concedes, however, that 
an add-on decoder is more expensive 
than a built-in decoder. It claims that 
the extra cost would be far from prohibi
tive and that the choice of either a built- 
in or an add-on decoder should be left to 
the wisdom of the marketplace. It offers 
that if the proposed rules are adopted, 
PBS plans to undertake further develop
mental efforts regarding decoders. PBS 
considers that decoder circuitry for an 
adaptive multipath equalizer signal 
might double the cost of a decoder but 
takes the position that a purchaser would 
have the option of buying a device with 
or without such circuitry. It also con
tends that substantial cost reduction 
should result from PBS’ continued de
velopmental work on integrated circuits 
and related technology for captioning. 
PBS believes that the total market for 
decoders will be greater than Just the 
hearing-impaired, suggesting that cap
tioning in a foreign language and the 
usefulness of captions for persons learn
ing the English language may expand 
the market.

19. Comments were also sought, in the 
light of economic and other pertinent 
factors, on any matters concerning the 
application of captioning to programs 
in general and ultimate use of the cap
tioning system. PBS states that it has 
spent a great deal of time and effort in 
developing the proposed captioning sys
tem and believes that it does represent 
an efficient use of Line 21. WGBH fuliv 
supports the PBS petition to reserve I line 
21 for captioning for the hearing-im
paired, noting that it would not require 
any broadcaster to provide captioned 
programming. NAB points out that there 
are alternatives to captioning which 
many with hearing impairments might 
find just as useful. I t identifies devices 
such as conventional hearing aids, and 
an infrared device for use with a specially 
designed headset without cords or other

*(400,000 for equipment and Installation 
to d  (120,000 over 5 years for maintenance, 
tepace and spare parts.
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impeding devices. According to NAB, as 
well as some other commentators, this 
latter device has wide application in 
West Germany and is meeting with wide 
acceptance and success by the hearing- 
impaired. NAB also comments on the fact 
that the PBS selection of a relatively low 
data rate is questionable. They favor a 
higher data rate which carries the po
tential to offer a multiplicity of services, 
which, they contend, results in more ef
ficient use of the vertical interval. NAB 
believes complete flexibility must be 
maintained to provide for this possible 
application. The NAB believes there are 
simply too many unresolved questions 
which make it impossible to support 
adoption of the Notice of Proposed Rule 
Making. Therefore they urge the pro
posal not be adopted pending further 
effort concerning the matter.

Southern Broadcasting suggests that 
if the proposal is adopted, implementa
tion can be achieved on a rotating basis 
among stations in a market. Another al
ternative would be to designate a par
ticular station in each market to be the 
caption station, or the system could be 
used by cable systems which originate 
their own programming. Southern char
acterizes the approach set forth by PBS 
as “an * * * ‘all or nothing’ approach 
whereby line 21 would be reserved for 
the deaf on all stations, with no provision 
for the needs of the vast majority of tel
evision viewers; a sledge-hammer ap
proach showing no sensitivity to the bal
ancing of interests and carrying a basi
cally sound idea much too far. CBS states 
that as to the limited available vertical 
space—efficiency is the most appropri
ate measure of the strength of any pro
posal to use vertical interval space. Such 
space is, without doubt, both valuable 
and scarce. Given these compelling rea
sons for making efficient use of the ver
tical interval, the inflexibility and lim
ited versatility of the PBS system mili
tates against its adoption. NBC raises 
an issue as to the limited size of the mar
ket. True, they say, there are approxi
mately 14 million people in the U.S. with 
hearing problems. However, it contends 
that there are only about 335,000 people 
who cannot hear any speech.-Therefore, 
the remaining 13 million plus could be 
assisted by sound amplification. They 
conclude that the potential market 
would be reduced further (below 335,000) 
by these factors: (a) visual inability to 
use captioning; (b) inability to read 
English; and (c) inability to afford the 
device. EIA-CEG also points out its con
cern as to the market size. It expresses 
the belief that the probable market size 
is 1.8 million rather than approximately 
14 million as stated by PBS.’ JCIC 
suggests that sound amplification sys
tems might be a better short-term solu
tion to meeting needs of the hearing-im
paired and an effort which looks toward 
more efficiency, in terms of use of limited 
vertical interval space, and more versa
tile captioning techniques should be pur
sued for a long-range solution. The 
“Committee is convinced that the PBS 
proposal does not represent an efficient
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use of the available space, and if adopted, 
could constitute a grave disservice to 
the hearing-impaired community by en
couraging the purchase of new television 
receivers with built-in decoders which 
would have such limited utility and 
which would be made obsolete by any 
future high data-rate decoder.” ABC 
states that it believes that the Commis
sion should defer action on the PBS pro
posal until the Ad Hoc Committee of the 
JCIC issues its report on the studies it 
is conducting to determine if other 
(other than 17,18,19, 20 and 21) vertical 
interval lines are feasible for ancillary 
signals. NBC states that apart from tech
nical and engineering questions, it be
lieves that adoption of such rules may 
prove an expensive disappointment to 
those it is meant to help; the economics 
of the captioning proposal raises a strong 
probability that little use will be made of 
line 21 if it is devoted to this purpose; 
and that therefore scarce vertical blank
ing space should not be devoted to the 
proposed captioning. In its reply com
ments, PBS contends that the only real 
policy issue which need be addressed by 
the Commission is whether or not adop
tion of the proposed rules will preclude 
more important future uses of the ver
tical interval. Program related services 
using the vertical interval must be given 
top priority when considering all poten
tial uses of the vertical interval.

Yerker Anderson, who filed reply com
ments, states that licensees have an obli
gation to serve the hearing-impaired. 
Size of the hearing-impaired community 
is not,truly a factor—all citizens are en
titled to adequate service. He suggests 
that the Commission should consider a 
“willingness to serve all individuals [as] 
one of the criteria in awarding a license.” 
He also states that current “viewing” of 
television by a hearing-impaired person 
is not “enjoying.” Michael Chatoff in 
reply comments notes that it has been 
stated on the record that 65 percent of 
deaf individuals watch six or more hours 
of television on weekends. He states that 
this is not surprising (and not supportive 
of the contention that hearing-impaired 
enjoy TV despite present lack of cap
tions) since a large segment of available 
programming on weekends is sports, and 
sports can be enjoyed without captions. 
Mr. Chatoff urges that costs should not 
be a factor for broadcasters since they 
enjoy use of a public resource and profit 
thereby. They have a responsibility to 
contribute toward serving tjie hearing- 
impaired. PBS in its reply comments 
states that the proposal would permit 
the television industry to make available 
to 13.4 million Americans with impaired- 
hearing a fuller use and enjoyment of 
this -country’s single most pervasive 
medium of information and entertain
ment. PBS sees no ready alternative to 
closed captioning for meeting the needs 
of the hearing-impaired. It also believes 
that there is a very sizeable group of peo
ple with an identifiable need, and that 
the PBS proposal is a method of meeting 
that need which is acceptable to that 
group.

D iscussion

20. As will be observed by these many 
and varied comments, the Commission 
finds itself faced with a most difficult and 
troublesome decision. On the one hand 
we believe it is of the utmost importance 
that the hearing-impaired, a significant 
portion of our population, enjoy the tre
mendously powerful television medium. 
The Commission attempted to make this 
clear in the 1970 Policy Statement, infra. 
On the other hand, we find many un
answered questions, either those out
lined in the Notice of Proposed Rule 
Making, or in the comments filed by the 
parties to this proceeding. Regardless of 
how we look at it, there is simply no easy 
solution.

21. Because of the many unanswered 
questions we believe that the proper ap
proach at the present time is to permit 
the use of Line 21 for captioning, but not 
reserving it for the exclusive use of such 
captioning. We are concerned that were 
we to reserve I.ine 21, at this time, we 
would possibly defer future technological 
developments, such as a teletext-type 
system, which would provide a larger 
number of services, including captioning, 
to a larger percentage of the public. Fur
ther, we have considerable concern in 
regard to ultimate costs associated with 
the captioning, technology . and tjjeir 
effect upon ultimate implementation of 
the system.

22. There still remain unanswered 
questions regarding the cost of caption
ing programs, how the “adaptive equal
izer” proposed by PBS will work under 
actual operational conditions,, and to 
what extent captioned programs will be 
made available. These uncertainties 
dictate that we exercise caution in arriv
ing at our decision. However, the public 
interest arguments, we believe, warrant 
the extent to which we have decided to 
go at this time.

23. We have considered carefully the 
comments addressing use of Line 21 and 
conclude that sharing, within the frame
work of the rules adopted herein, will 
promote development of the system ad
vanced by the petitioner and secure its 
benefits for the hearing-impaired com
munity and, at the same time, provide 
for more efficient use of Line 21. We are 
persuaded that the approach we have 
taken will'encourage continued develop
ment of technology for using the ver
tical interval and will permit develop
ment of services of interest to both the 
hearing-impaired and a broader segment 
of the population, thereby expanding the 
potential market for decoders and pro-

^moting the prospect for making such de
vices available at minimum cost.

24. As noted in paragraph 8, we 
adopted certain rules to establish re
quirements for captioning of emergency 
messages on television (Docket 20659). 
In that proceeding we stated that “any 
questions of compatibility between open 
and closed captioning systems will be 
dealt with in Docket 20693.” There does 
not appear to be complete resolution of 
the problem of compatibility. The com
menting parties point out that indeed

FEDERAL REGISTER, VOL. 41, NO. 250— TUESDAY, DECEMBER 28, 1976



RULES AND REGULATIONS

there may be conflicts between open and 
closed captioning “during a single emer
gency.” We are therefore amending the 
proposed rules to include a new para
graph (e) which will provide for priority 
treatment to be given visual emergency 
messages which are transmitted pursuant 
to § 73.675 of our rules.

25. In the Notice of Proposed Rule 
Making (FCC 76-72) we stated that the 
PBS proposal offers a fully developed 
technical system by which captioning 
can be provided so as to afford a much 
broader range of programming to those 
hearing-impaired persons willing to in
vest in decoders, without, in any way, 
interfering with the viewing of the much 
larger audience not needing this aid. 
Many arguments have been made by the 
commenting parties as to why we should 
not go forward with the adoption of any 
raise concerning captioning, however, 
there seems to be little, if any, disagree
ment among the parties that persons 
with impaired hearing should be able to 
enjoy television programming. The basic

• differences seem to center on the best 
way to provide a service so that this may 
be accomplished.

26. In considering the various com
ments as to the possible means of pro
viding this seiwice, i.e. captioning or 
auditory devices, we must take into 
account the fact, as JCIC noted in their 
comments, as many as 2 million Ameri
cans' may have sufficient loss of hearing 
so as to be unable to enjoy television 
programming without assistance from 
cautioning of some type Xopen or closed). 
The PBS proposal would go far in mak
ing some programming available, incor
porating closed captioning, wherever li
censees voluntarily provide such service 
and people are willing to invest in a 
decoder to receive such programming.

* 27. We must, however, make it abso
lutely clear to the public and to the li
censees that our decision herein does not 
make captioning obligatory.. We continue 
to encourage broadcast licensees, as we 
did in our Public Notice of December 17, 
1970, to. make television a truly valuable 
medium for the hearing-impaired. Wè 
believe that licensees can and .will be re
sponsive to thè needs of its viewers, but 
it is still the responsibility of each li
censee to determine how it can most ef
fectively meet those needs.

28. Therefore, based upon all of the 
comments filed in this proceeding arid in 
view of the public interest to be served, 
the Commission’s rules will be amended 
to permit closed captioning on Line 21 
of the vertical interval for Visual display 
of aural material accompanying a tele
vision program. In addition, we will per
mit the use of Line 21 for display of non
program related material of a broadcast 
nature during the times when program 
related captioning is not being displayed. 
Although the data format for these uses 
is specified, other data signals conform
ing to other formats will be considered 
on an individual basis.

29. Accordingly, if is ordered, That pur
suant to the authority contained in sec
tions 1, 4(1) and (o) and 303(g) and (r)

of the Communications Act of 1934, as 
amended, Part 73 of the Commission’s 
rules is amended, as set forth below, ef
fective March 1,1977.

30. It is further ordered, That the Ap
plication for Review of the Order Ex
tending Time filed by the Public Broad
casting Service on March 5, 1976, is dis
missed as moot.

31. It is further ordered, That this pro
ceeding is terminated. •
(Secs. 1, 4, 303, 48 Stat., as amended, 1064, 
1066, 1082; 47 U.S.C. 151, 154, 303.)

F e d e r a l  C o m m u n ic a t io n s  
C o m m i s s i o n  1 

V i n c e n t  J. M u l l i n s ,
Secretary.

1. Section 73.681 is amended by insert
ing the following definition ̂ immediately 
preceding “Reference black level”:
§ 73.681 Definitions.

* * * * *
Program related data signal. A signal, 

consisting of a series of pulses represent
ing data, which is transmitted simul
taneously with and directly related to the 
accompanying television program.

* * * * *
2. Section 73.682(a) (22) is amended 

as follows:
§ 73.682 Transmission standards and 

changes.
(a) * * *
(22) (i) All of Line 21, Field 1 and the 

first half of Line 21, Field 2 may be used 
for the transmission of a program re
lated data signal which, when decoded, 
provides a visual depiction of informa
tion simultaneously being presented on 
the aural channel. Such data signal shall 
conform to the format described in Fig
ure 17a of Section 73.699 and may be 
transmitted during all periods of regular 
operation.

(A) A reference pulse for a decoder 
associated adaptive multipath equalizer 
filter may replace the data signal every 
eighth frame. The reference pulse shall 
conform to the format described in Fig
ure 17b of Section 73.699.

(B) A decoder test signal consisting 
of data representing a repeated series of 
alphanumeric characters may be trans
mitted a t times when no program re
lated data is being transmitted.

(C) A framing code to be used by the 
data decoder may be transmitted during 
the first half of Lihe 21, Field 2 when 
data, reference pulse and test signals 
are present. See Figure 17c of Section 
73.699 for a description of the format 
for the framing code.

(D) The data signal shall be coded 
using a non-retum-to-zero (NRZ) for
mat and shall employ standard ASCII 
7 bit plus parity character codes.

(ii) At times when Line 21 Is not being 
used to transmit a program related data 
signal, data signals which are not pro-

1 Separate statements of Commissioner 
Washburn and Commissioner Fogarty filed as 
part of the original document.
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gram related may be transmitted, Pro
vided'. the same data format is used and 
the information to be displayed is of a 
broadcast nature.

(iii) The use of Line 21 for transmis
sion of other data signals conforming 
to other formats may be used subject to 
prior authorization by the Commission;

(iv) The data signal shall 'cause no 
significant degradation to any portion 
of the visual signal nor produce emis
sions outside the authorized television 
channel.

ICO-

(v) Transmission of visual emergency 
messages pursuant to Section 73.675 shall 
take precedence and shall be cause for 
interrupting transmission of data signals 
permitted under this subparagraph.

* * * • *
3. Section 73.699 is amended by adding 

a new Figure 17.
§ 73.699 Engineering Charts.

* * * * *

Appendix A—Commenting Parties 
American Broadcasting Companies, Inc. 
Columbia Broadcasting System 
Consumer Electronics Group of the Elec

tronic Industries Association 
Corporation for Public Broadcasting 
Eastman Kodak Company 
GTE Sylvania
JCIC Ad Hoc Committee on Television Broad

cast Ancillary Signals
Joint Council on Educational Telecommuni

cations j J
Maryland Center for Public Broadcasting 
Michael Chatoff (reply comments only) 
Mississippi Authority for Educational Televi

sion
National Association of Broadcasters 
National Broadcasting Company 
Public Broadcasting Service (including reply 

comments)
Southern Broadcasting Company 
WGBH Educational Foundation (Boston) 
Yerker Anderson (reply comments only)
|FR  Doc.76-37842 Filed 12-27-76:8:46 am] ,

Title 49— Transportation
SUBTITLE A— OFFICE OF THE SECRETARY 

OF TRANSPORTATION 
[OST Docket No. 1; Arndt. 1-126]

PART 1— ORGANIZATION AND 
DELEGATION OF POWERS AND DUTIES

Miscellaneous Delegations
The purposes of this amendment are 

to:
1. Delegate to the Federal Railroad 

Administrator those functions relating to 
audit vested in the Secretary by the Rail 
Passenger Service, Regional Rail Reor
ganization, and Railroad Revitalization 
and Regulatory Reform Acts and revoke 
thé delegations of these functions to the 
Assistant Secretary for Administration;

2. Delegate to the Deputy Secretary 
sole- authority to act for the Secretary 
as member of the Board of Directors and 
executive committee of the Board of Di
rectors of the United States Railway As
sociation and revoke the corresponding 
delegations to the Federal Railroad-Ad
ministrator and the General Counsel, 
under the Rail Transportation Improve
ment Act (October 19, 1976, Pub. L. 
94-555);

3. Delegate to the Federal Railroad 
Administrator functions vested in the 
Secretary by sections 215(c), 216(a), 217
(c), and 219 of the Rail Transportation 
Improvement Act; and

4. Delegate to the Assistant Secretary 
for Administration certain functions of 
the Secretary relating to international 
affairs and equal employment opportu
nity.

Since this amendment relates to De
partmental management, procedures and 
practices, notice and public. procedure 
thereon are unnecessary and it may be 
made effective in fewer than 30 days 
after publication in the Fédéral Reg
ister.

In consideration of the foregoing, Part 
1 of Title 49, Code of Federal Regula
tions, is amended as follows: ,

1. In § 1.49, paragraphs (q), Or), and 
(it) are revised to read as follows:

icc-

Ï1GURE 17

HORIZONTAL DIMENSIONS NOT TO SCALE

t  DATA V » E O  ? :E  UNITS, CATA 'C 'V C
2  DATA M iL SC  RISE 7 .V £  * 2.T  BAR R iS 0  T tf .l t .
3  DATA TIME ¿2 fM I 0 5 0 3 -1 S C J O  M H * j
4  DATA BIT INTERVAL « H / J 2  ( I .S B O j S I
5  NEGATIVE GQiNS OERO CROSSINGS CP 

CLOCK ARE C C M W O tT  VfiTrt DATA 
TRANSITIONS.

6  DATA AMO CLOCK K .N - iN  COHERENT 
WITH H

Section 73.699 Figure 17
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§ 1.49 Delegations to Federal Railroad 
Administrator.

The Federal Railroad Administrator is 
delegated authority to—

* * * * *
(q) Carry out the functions vested in 

the Secretary by sections 201 (i) (3); 202
(b) (7); 203, except authority to issue 
subpoenas; 210; 212; 213; 215; 402; 403; 
and 601 of the Regional Rail Reorgani
zation Act of 1973 (PUb. L. 93-236) as 
amended by the Rail Transportation Im
provement Act (Pub. L. 94-555).

(r) Carry out the functions vested in 
the Secretary by subsections 4 (h) and
(i) of tiie Department of Transportation 
Act, as amended (49 U.S.C. 1653 (h), (1)7.

* * * * *
(u) Carry out the functions vested in 

the Secretary by sections 204(c); ,401 ex
cept authority to issue subpoenas; 402; 
403; 502; 503; 504; 505; 506, except (c); 
507; 508; 511; 512; 513; 515; 517; 606; 
610; 703; 704, except (c); 706; 803; 805; 
810; 901; 905, as applicable; and 906 of 
the Railroad Revitalization and Regula
tory Reform Act of 1976 (Pub. L. 94-210), 
as amended.
§ 1.55 [Amended]

2. In section 1.55 paragraph (h) is 
amended by deleting the term “and fi
nance committee”.
§ 1.56 [Amended]

3. In section 1.56, paragraph (n) is 
revoked.
§ 1.59 [Amended]

4. In section 1.59, paragraph (1) is re
voked and paragraph (m) is redesignated 
paragraph (n), and new. paragraphs (1) 
and (m) are inserted, to read as follows;
§ 1.59 Delegations to Assistant Secretary 

for Administration.
The Assistant Secretary for Admin

istration is delegated authority for the 
following—

* * * * *
(1) International Secretariat.
(1) Serve as the Department’s point- 

of contact in relationship with the Cen
tral Intelligence Agency and the Defense 
Intelligence Agency,

(2) Serve as the Department’s point 
of coordination for foreign travel, advis
ing operating elements of potential 
“overlap” in participation of overseas 
conferences.

(m) Equal Employment Opportunity. 
Exercise the authority of the Secretary 
to accept or reject internal complaints of 
discrimination on the basis of race, color, 
religion, sex, national origin, or age aris
ing within or relating to the Office of the 
Secretary.

(n) Building Management. Carry out 
the functions vested in the Secretary by 
sections 1(b) and 4(b) (as appropriate) 
of Executive Order 11912.
(Sec. 9(e), Department of Transportation 
Act (49 UB.C. 1667(e)).

Issued in Washington, D.C., on De
cember 20,1976.

W i l l i a m  T. C o l e m a n , Jr„ 
Secretary of Transportation. 

_[FR Doc.76-38093 Filed 12-27-76; 8:45 am]

CHAPTER X— INTERSTATE COMMERCE 
COMMISSION

SUBCHAPTER B— PRACTICE AND PROCEDURE 
[Ex Parte No. 293 (Sub-No. 8) ]

PART 1127— STANDARDS FOR DETER
MINING COMMUTER RAIL SERVICE 
CONTINUATION SUBSIDIES AND 
EMERGENCY OPERATING PAYMENTS

Report and Order
Pursuant to section 205(d)(5) of the 

Regional Rail Reorganization Act of 1973 
(the RRR Act), 45 U.S.C. 715(d)(5), as 
amended by section 309 of the Railroad 
Revitalization and Regulatory Reform 
Act of 1976, Pub. L. 94-210, the Rail 
Services Planning Office (the Office) of 
the Interstate Commerce Commission is 
reopening the above-referenced rulemak
ing proceeding to amend the standards 
(49 CFR 1127) for determining commuter 
rail service continuation subsidies and 
emergency operating payments.

Quality of Service. The emergency 
operating assistance standard (49 CFR 
1127.8) provides that the railroad and 
the subsidizer are entitled to be reim
bursed for the “losses” or “additional 
costs” of providing, during the period 
April 1,1976 through September 27,1978, 
“the same level of commuter rail service 
as was provided during the 12-month 
period ended March. 31, 1976.” Section 
1127.8(d) defines “level of service” as 
follows:

The same level of service Includes the 
routes, schedules, train seating capacity, per
formance standards, and equipment units 
provided during the 12-month period ended 
March 31,1976, and any modifications thereof 
which do not increase the net avoidable 
loss and reasonable return on the value of 
the properties as determined In accordance 
with sections 1127.3-7 In excess of the 
amount which would have resulted from the 
service level provided during the 12-month 
period ended March 31. 1976. The railroad 
or subsidizer may be reimbursed for addi
tional costs necessary to sustain the same 
level of service arising from wage or price 
Increases or equipment purchases to the 
extent that the railroad (or Its predecessor) 
had not agreed to%bsorb, nor the subsidizer 
to pay, such cost Increases. The railroad or 
subsidizer may not be reimbursed for Tosses 
incurred In providing service on new routes; 
but the level of service on existing routes 
may be adjusted to the extent that the total 
of the net avoidable losses and the reason
able return, as determined In accordance 
with sections 1127.3-7, based on the level of 
service provided in the 12-month period 
ended March 31, 1976, Is not thereby ex
ceeded.

The emergency operating assistance 
regulation derives from section 304(e) 
(5), subparagraphs (A) and* (B) of the 
RRR Act, which directs the Secretary of 
Transportation to reimburse the railroad

and subsidizers, “under regulations is
sued by the Office pursuant to section 
205(d) (5) of this Act,” for continuing 
certain commuter rail service in the Mid
west and Northeast Region. In the Rail 
Transportation Improvement Act (the 
RTIA), Pub. L. 94-555, enacted Octo
ber 19, 1976, Congress added a new sub- 
paragraph (C) to section 304(e) (5) 
which reads as follows;

(C) For purposes of the obligation of the 
Secretary to reimburse the Corporation (or 
a profitable .railroad) or States, local public 
bodies, and agencies thereof under subpara
graphs (A) and (B) of this paragraph, the 
level of rail passenger service shall be deter
mined on the basis of train miles, car miles, 
or some other appropriate Indicia of sched
uled train movements. Programs to correct 
deferred maintenance on rolling stock, 
right-of-way, and other facilities which are 
designed to maintain service, meet on-time 
performance, and maintain a reasonable de
gree of passenger comfort (and cost in
curred Incident thereto) shall be Included 
within the meaning of the term “loss” as 
used in subparagraph (A) of. this paragraph 
and within the meaning of the term “addi
tional costs” as used in subparagraph (B) 
of this paragraph and section 17(a) (2) of 
the Urban, Mass Transportation Act of 1964 
(49 U.S.C. 1613(a) (2)).

The legislative history explains the 
purpose of new subparagraph (C) as 
follows (Conference Report 94-1743, 
dated September 30,1976, pp. 39-40):

In many areas, prior to April 1, 1976, when 
the respective predecessor bankrupt railroads 
were operating the commuter services, the 
lack of normal maintenance procedures on 
track and equipment represented a state of 
substantial deferred maintenance and as a 
result the quality of service steadily deterio
rated. Therefore, when [the Consolidated 
Rail Corporation (Conrail) ] assumed the re
sponsibility for the operation of commuter 
services, It was unclear as to whether Con- 
rail should maintain the same level of serv
ice or the same level of deterioration of serv-, 
ice. For example, there are many Instances 
where coach doors will not remain shut In 
winter, or won't remain open in summer, 
resulting from a lack of adequate precon
veyance maintenance procedures. This cou
pled with the old equipment built over a 
half century ago, has Increased the frequency 
and acuteness of problems Such as these. 
Unless the level of maintenance Is upgraded 
to provide a catch-up for past deferred 
maintenance techniques, the rate of de
terioration will simply continue. • • •

As the Intent of Congress to allow Conrail 
to be compensated for providing an attractive 
and quality commuter service as opposed to 
continuing the bankrupt railroad practices of 
deferred maintenance, the clarifying amend
ment allows Conrail to provide a quality 
service with assurance of retroactive com
pensation. I t also enables the commuter au
thorities, as intended by Congress, to con
tinue the same level of payments and to not 
experience further deterioration.

The Urban Mass Transportation Ad
ministration (UMTA), which administers 
the commuter emergency operating as
sistance program for the Secretary of 
Transportation, advised the Office by 
letter, dated November 30, 1976 (see Ap
pendix A hereto) .Nthat it believes new 
paragraph (C) “should be considered to
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