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Title 7— Agriculture
CHAPTER IX— AGRICULTURAL MARKET

ING SERVICE (MARKETING ^AGREE
MENTS AND ORDERS; FRUITS, VEGE
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE

[Navel Orange Reg. 393]

PART 907— NAVEL ORANGES GROWN IN 
ARIZONA AND DESIGNATED PART OF 
CALIFORNIA

Limitation of Handling
This regulation fixes the quantity of 

California-Arizona Navel oranges that 
may be shipped to fresh market during 
the weekly regulation period Decem
ber 24-30, 1970. It is issued pursuant to 
the Agricultural Marketing Agreement 
Act of 1937, as amended, and Marketing 
Order No. 907. The quantity of Navel 
oranges so fixed was arrived at after con
sideration of the total available supply 
of Navel oranges, the quantity currently 
available for market, the fresh market 
demand for Navel oranges, Navel orange 
prices, and the relationship of season 
average returns to the parity price for 
Navel oranges.
§ 907.693 Navel Orange Regulation 393.

(a) Findings. (1) Pursuant to the mar
keting agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907) „ regulating the handling of Navel 
oranges grown in Arizona and designated 
part of California, effective under the ap- 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Navel 
Orange Administrative Committee, es
tablished under the said amended mar
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such Navel oranges, as hereinafter pro
vided, will tend to effectuate the declared 
policy of the act. -

(2) The need for this section to limit 
the respective quantities of Navel oranges 
that may be marketed from District 1, 
District 2, and District 3 during the en
suing week stems from the production 
and marketing situation confronting the 
Navel orange industry.

(i) The committee has submitted its 
recommendation with respect to the 
quantities of Navel oranges that should 
be marketed during the next succeeding 
week. Such recommendation, designed to 
provide equity of marketing opportunity 
to handlers in all districts, resulted from 
consideration of the factors enumerated 
in the order. The committee further re
ports that the fresh market demand for

Navel oranges is very soft. Prices f.o.b. 
averaged $4.14 a carton on a reported 
sales volume of 1,441 carlots last week, 
compared with $4.28 per carton on sales 
of 889 carlots a week earlier. Track and 
rolling supplies at 574 cars were up 97 
cars from last week.

(ii) Having considered the recom
mendation and information submitted 
by the committee, and other available 
information, the Secretary finds that the 
respective quantities of Navel oranges 
which may be handled should be fixed as 
hereinafter set forth.'

(3) It  is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary no
tice, engage in public rulemaking pro
cedure, and postpone the effective date of 
this section until 30 days after publica
tion hereof in the F ederal R egister (5
U.S.C. 553) because the time intervening 
between the date when information upon 
which this section is based became avail
able and the time this section must be
come effective in order to effectuate the 
declared policy of the act is insufficient, 
and a reasonable time is permitted, un
der the circumstances, for preparation 
for such effective time; and good cause 
exists for making -the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due no
tice thereof, to consider supply and mar
ket conditions for Navel oranges and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in -. 
formation for regulation, including its 
effective time, are identical with the 
aforesaid recommendation of the com
mittee, and information concerning-such 
provisions and effective time has been 
disseminated among handlers of such 
Navel oranges; it is necessary, in order 
to effectuate the declared policy of the 
act, to make this section effective during 
the period herein specified; and compli
ance with this section will not require 
any special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was held 
on December 21,1976.

(b) Order. (1) The respective quan
tities of Navel oranges grown in Ari
zona and designated part of California 
which may be handled during the period 
December 24,1976, through December 30, 
1976, are hereby fixed as follows:

(1) District 1: 615,000 cartons;
(ii) District 2; 52,000 cartons;
(iii) District 3; 83,000 cartons.”
(2) As used in this section, “handled,” 

“District 1,” “District 2,”  “District 3,”

and “carton” have the same meaning as 
when used in said amended marketing 
agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 IÌ.S.C. 
601-674.)

Dated: December 22,1976.
Charles R. Brader, 

Deputy Director, Fruit and Veg
etable Division, Agricultural 
Marketing Service.

|FR Doc.76-37961 Filed 12-22-76; 11:48 am]

[Lemon Reg. 72]

PART 910— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA

Limitation of Handling
This regulation fixes the quantity of 

California-Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period December 26, 
1976-January 1, 1977. It  is issued pur
suant to the Agricultural Marketing 
Agreement Act of 1937, as amended, and 
Marketing Order No. 910. The quantity 
of lemons so fixed was arrived at after 
consideration of the total available sup
ply o f lemons, the quantity of lemons 
currently available for market, the fresh 
market demand for lemons, lemon prices, 
and the relationship of season average 
returns to the parity price for lemons.
§ 910.372 Lemon Regulation 72.

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR-Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom
mendations and information submitted 
by the Lemon Administrative Commit
tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han
dling of such lemons, as hereinafter pro
vided, will tend to effectuate the de
clared policy of the act.

(2) The need for this section to limit 
the quantity of lemons that may be mar
keted during the ensuing week stems, 
from the production and marketing sit-' 
uation confronting the lemon industry.

(i) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing week. Such 
recommendation resulted from consid
eration of the factors enumerated in the 
order. The committee further reports the 
demand for lemons has Improved slight-
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ly early this week. Average f.o.b. price 
was $4.82 per carton the week ended De
cember 18, 1976 compared to $4.81 per 
carton the previous week. Track and roll
ing supplies at 100 cars were down 45 
cars from last week.

(ii) Having considered the recommen
dation and information submitted by the 
committee, and other available infor
mation, the Secretary finds that the 
quantity of lemons which may be han
dled should be fixed as hereinafter set 
forth.

(3) It is hereby further found that it 
is impracticable and contrary to the pub
lic interest to give preliminary notice, 
engage\in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the F ederal R egister (5 U.S.C. 
553) because the time intervening be
tween the date when information upon 
which this section is based became avail
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi
cient, and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for lemons and the need for 
regulation; interested persons were af
forded an opportunity to submit infor
mation and views at this meetings the 
recommendation and supporting infor
mation for regulation during the period 
specified herein were promptly submitted 
to the Department after such meeting 
was held; the provisions of this section, 
including its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con
cerning such provisions and effective time 
has been disseminated among handlers of 
such iemons; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of persons 
subject hereto which cannot be com
pleted on or before the effective date 
hereof. Such committee meeting was held 
on December 21,1976.

(b) Order. (1) The quantity of lem
ons grown in California and Arizona 
which may be handled during the period 
December 26, 1976, through January 1, 
1977, is hereby fixed at 195,000 cartons.

(2) As used in this section, “handled” , 
and “carton(s) ” have the same meaning 
as when used in the said amended mar
keting agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674.)

Dated: December 22,1976.
C harles *R. B rader, 

Deputy. Director, Fruit and 
Vegetable Division, Agricul
tural Marketing Service.

[FR  Doc.76-37960 Filed 12-22-76; 11:48 am]

CHAPTER XVIII— FARMERS HOME AD
MINISTRATION, DEPARTMENT OF
AGRICULTURE
SUBCHAPTER A— GENERAL REGULATIONS 

[FmHA Instruction 426.1]

PART 1806— INSURANCE 
Subpart A— Real Property Insurance

Section 1806.6 of Subpart A of Part 
1806, Title 7, Code of Federal Regulations 
(41 FR 34571) is amended. The purpose 
of this amendment is to add paragraph 
(d) to this section in order to establish 
reporting requirements on insured and 
uninsured real property losses. It  is the 
policy of this Department that rules re
lating to public property, loans, grants, 
benefits or contracts shall be published 
for comment notwithstanding the 
exemption in 5 U.S.C. 553 with respect to 
such rules. This revision, however, is not 
published for proposed rulemaking be
cause the addition of internal Agency re
porting requirements is a procedural 
change, and for that reason notice and 
public procedure thereon are unneces
sary.

Section 1806.6 is amended by adding 
paragraph (d) to read,as set forth below:
§ 1860.6 Failure o f Borrower To Provide 

Insurance.
* * * #. ■* *

(d) Reporting. The County Supervisor 
will complete Form FmHA 426-8, “Unin
sured Real Property toss Report,” for 
each FP and Section 502 RH uninsured 
loss. This report will be completed within 
30 days of the date the property was 
damaged. I f  information required by 
Form FmHA 426-8 is not available within 
30 days, the County Supervisor should 
use his best judgment in completing all 
form sections.

(2) On the last business day of each 
month, the County Supervisor will trans
mit to the State Office:

(i) All completed Forms FmHA 426-8.
(ii) A transmittal memorandum that 

includes the following tabulation:
Real Property Insurance Report for

Months^-_____ __— _ —  Year ----------

L o a n  program C ase load
(n u m b e r )

In su ran ce
cancellations

Inc idence  o f bo r
row e r failure to  
m ain ta in  insur
ance in  force: 

F a n n e r  program s. 
R u ra l housing  

sec. 502 ._________

N u m b e r  of 
losses covered  
b y  insurance

A m o u n t  o f  
losses covered  
b y  insurance  

(do llars )

In su red  losses: 
F a rm er program s. 
R u ra l housing  

sec. 502___________

-  - '

(3) The State Director is responsible 
for reviewing Forms FmHA 426-8 re
ceived for reasonableness; computing a 
State summary of insurance cancella
tions and insured losses; and transmit-’ 
ting the State summary and Forms

FmHA 426-8 to the National Office, 
ATTN: Program Evaluation Staff, by the 
10th of the following month.

* * * * * *

(7 U.S.C. 1989, 42 U.S.C. 1480, 42 U.S.C 2942, 
5 U.S.C. 301, delegation of authority by the 
Secrëtary of Agriculture, 7 CFR 2.23, delega
tion of authority by the Assistant Secretary 
for Rural Development,\ 7 CFR 2.70, delega
tions of authority by Director, Office of Eco
nomic Opportunity, 29 FR 14764, 33 FR 
9850.)

Effective date: This revision shall be
come effective December 28,.1976.

Dated: December 6, 1976.
F rank  B . E l l io t t , 

Administrator,
Farmers Home Administration/ 

[FR Doc.76-37683 Filed 12-22-76;8:45 am]

SUBCHAPTER E— ACCOUNT SERVICING 

PART 1861— ROUTINE
Subpart F— Servicing of Community 

Program Loans and Grants
On page 27851 oirthe F ederal R egister  

dated July 7, 1976, there was published 
a notice Of proposed rulemaking to 
§ 1861.81, and various paragraphs of 
§ 1861.82, § 1861.85, and § 1861.93 of Sub
part F of Part 1861, Title 7, Code of Fed
eral Regulations (37 FR 15502). These 
amendments proposed to do the 
following:

(1) Section 1861.81 is amended to in
clude Community Facility Loans and 
Industrial Development Grants.

(2) Seetfbn 1861.82, paragraph (e) (1) 
(v) iS amended to update the cross- 
reference to Fart 1823 of this chapter 
pertaining to proposed development 
work.

(3) Section 1861.85, paragraph (b) (2) 
is amended to permit loans to be trans
ferred to public bodies at the same in
terest rate as the original loan.

(4) Section 1861.93, paragraph (a ) , is 
amended to require the State Director 
to determine the value of security when 
facilities are to be merged.

Interested persons were given until 
August 6, 1976,xto submit written com
ments, suggestions, or objections regard
ing the proposed amendments.

No unfavorable comments, suggestions 
or objections have been received and 
therefore the amendments are adopted 
as originally proposed and are set forth 
below:
§ 1861.81 Purpose.

This Subpart prescribes the policies, 
authorizations, and procedures for serv
icing the following: Community water 
and waste disposal systeih loans and 
grants, community facility loans, com
prehensive water and sewer planning 
grants, industrial development grants, 
loans for grazing and other shift-in
land use projects, association recreation 
loans, association irrigation and drain
age loans, watershed loans and ad
vances, resource conservation and de
velopment loans, economic opportunity
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cooperative loans, loans to Indian 
tribes and tribal corporations, and 
loans to timber development orga
nizations. Servicing will be directed to
ward assisting the borrower to meet the 
objectives of the loan, repaying loans on 
schedule, complying with agreements, 
and protecting the Farmers Home Ad
ministration's (FmHA) financial inter
est.
§ 1861.82 Loan servicing.

* * * * *
(e) * * *
(1) * * *
(v) Any proposed development work 

will be planned and performed in ac
cordance with §§ 1823.21 through 1823.33 
of this Chapter or in a manner which 
reasonably attains the objectives of Sub
part A, Part 1823 of this Chapter.

* * * * *

§1861.85 Transfer o f security and as
sumption o f loans.
* * * * *

(b) * * •
(2) I f  the interest rate or terms of the 

loan are changed, Form FmHA 460-5, 
“Assumption Agreement (New Terms),“  
will be executed by the transferee. The 
new repayment period may not exceed 
the repayment period for a new loan 
of the type involved. I f  the current inter
est rate for such loans is higher than the 
rate specified in the note(s). being 
assumed, the current rate will apply, ex
cept in cases'of transfers to public bodies 
and mergers.

* * * * * ■
§ 1861.93 Determining present market 

value.

(a) The value of security to be sub
ordinated, sold, merged, transferred, 
voluntarily conveyed, or foreclosed under 
this Subpart will be determined by the 
State Director as follows:

* * * * *
(7 U.S.C. 1989, 42 U.S.C. 2942, delegation of 
authority by the Secretary of Agriculture, 7 
CFR 2.23, delegation of authority by the 
Assistant Secretary for Rural Development, 
7 CFR 2.70 delegations of authority by Direc
tor, OEO, 29 FR 14764, 33 FR 9850.)

Effective date: This amendment is 
effective December 28,1976.

Dated: December8,1976.
F rank  B . E l l io t t , 

Administrator,
Farmers Home Administration.

(FR Doc.76-37684 Filed 12-22-76;8:45 am]

[FmHA Instruction 455.1]
SUBCHAPTER F— SECURITY SERVICING AND  

LIQUIDATIONS

PART 1871— CHATTEL SECURITY
Subpart B— Liquidation of Chattel Property 

and Related Actions
Amendments

On pages 45576-45577 of the F ederal 
R egister  dated October 15, 1976, there 
was published a notice of proposed rule- 
making to revise § 1871.40 of Subpart B, 
Part 1871, Title 7, Code of Federal Reg

ulations (36 FR 1118) by amending para
graphs (b) (3) and (c) (3). The amend
ment of paragraph (b) (3) clarifies the 
^eligibility requirements for transfer of 
an Emergency loan to an eligible appli
cant; the amendment of (c) (3) provides 
the interest rates to be paid by an in
eligible transferee for Operating, Eco
nomic Opportunity, and Emergency 
loans.

Interested persons were invited to sub
mit written comments, suggestions, or 
arguments. No unfavorable comments 
have been received, therefore, as pro
posed § 1871.40 (b )(3 ) and (c )(3 ) are 
hereby adopted without change and are 
set forth below.
§ 1871.40 Transfer o f chattel security 

and EO property and assumption o f 
debts not provided for in § 1871.39 
and release o f liability. 
* * * * *

- (b) Transfer to eligible. * * *
(3) Transfer of Emergency (EM) 

actual loss loans, or EM loans made be
fore September 12, 1975, can only be 
made as provided under paragraph (c) 
of this section for transfers to inéligi
bles. Except that a transfer to a remain
ing borrower(s) or partner(s) may be 
made as to an eligible transferee when 
one or more of the joint borrowers or 
jointly obligated partners withdraw 
from the operation and the remaining 
borrower (s) x>r partner (s) desire to as
sume the total indebtedness and con
tinue the operation.

(c) Transfer to inéligibles. * * *
(3) FmHA debts assumed will be 

scheduled for repayment in amortized 
installments not to exceed five years 
using Form FmHA 460-5. The trans
ferred property (including EO property) 
will be made subject to any existing 
FmHA lien. In the absence of an exist
ing FmHA lien a new lien instrument 
will be executed. Interest rates to the 
transferee will be as follows :

(i) Interest rates for Operating loans 
will be the current interest rate in ef
fect at the time of approval of the trans
fer or the rate specified in the note(s) 
evidencing the loan(s) being assumed, 
whichever is the greater.

(ii) Interest rate for EO loans will be 
6 percent..

(iii) Interest rate for EM loans will 
be the current prevailing market rate, 
as established by the Secretary, in ef
fect at the time of the transfer or the 
rate specified in the note(s) evidencing 
the loan(s) being assumed, whichever is 
the greater.

* * * * . *
(7 U.S.C. 1989; 42 U.S.C. 1480; 42 U.S.C. 
2942; 5 U.S.C. 301; Sec. 10 P.L. 93-357, 88 
Stat. 392; delegation of authority by the Sec. 
of Agri., 7 CFR 2.23; delegation of authority 
by the Asst. Sec. for Rural Development, 7 
CFR 2.70; delegations of authority by Dir., 
OEO 29 FR 14764, 33 FR 9850.)

Effective date: This amendment is ef
fective December 28,1976.

Dated: December 9, 1976.
F rank  B . E ll io t t , 

Administrator,
Farmers Home Administration. 

(FR Doc.76-37685 Filed 12-22-76;8:45 am]

Title 8— Aliens and Nationality
CHAPTER I— IMMIGRATION AND NAT

URALIZATION SERVICE, DEPARTMENT 
OF JUSTICE
IMMIGRANT AND NONIMMIGRANT 

STATUS; PETITIONS AND WAIVERS
Implementation of the Immigration and 

Nationality Act Amendments of 1976 
(Pub. L. 94—571 Enacted October 20, 

. 1976; 90 Stat. 2703)
Reference is made to the Notice of Pro

posed Rule Making which was published 
in the F ederal R egister on November 12, 
1976, (41 FR 49994) pursuant to section 
553 of Title 5 of the United States Code 
(80 Stat. 383) and in which theer were 
set forth proposed amendments to Parts 
204, 205, 211, 212, and 245 of Chapter I  
of Title 8 of the Code of Federal Regula
tions implementing the Immigration and 
Nationality Act Amendments of 1976 en
acted October 20, 1976, as Pub. L. 94-571 
(90 Stat. 2703).

The representations received in re
sponse to the Notice of Proposed Rule 
Making of November 12, 1976, have been 
considered.

In addition to nonsubstantive clarify
ing and editorial changes, the proposed 
rules have been modified in the follow
ing respects:

Proposed § 204.6(a) would require the 
filing of a new petition where an ap
proved third preference visa petition is 
deemed invalid because the beneficiary 
thereof no longer intends to accept em
ployment with the prospective employer 
or the offer of employment is withdrawn. 
Proposed §204.6(a) is modified to elimi
nate the requirement for the filing of a 
new petition in such a case and to pro
vide for the reinstatement of the invali
dated petition with the original priority 
date upon submission of a new Job Offer 
for Alien Employment, and an individual 
labor certification under section 212(a) 
(14) in the case of an occupation not 
listed in Schedule A. In light of this 
modification, proposed 5 205.1(b)(5) 
which provides for the automatic revo
cation of a third or sixth preference visa 
petition “upon termination of the em
ployer’s business” is modified to provide 
for such revocation only “upon termina
tion of the employer's business in a sixth 
preference case” .

A new amendment is made to § 245.2
(a) (2) to provide that where a visa peti
tion and adjustment of status applica
tion are simultaneously filed, the ad
justment of status application shall be 
retained for processing only if the peti
tion, if later approved, would make a 
visa immediately available.

The proposed rules, as modified and 
set forth below, are hereby adopted:
PART 204— PETITION TO CLASSIFY ALIEN 

AS IMMEDIATE RELATIVE OF A UNITED 
STATES CITIZEN OR AS A PREFERENCE 
IMMIGRANT
1. In Part 204, § 204.1 (a) and (c) are 

revised.
§ 204.1 Petition.

(a) Relative. A petition to accord pref
erence classification under section 203
(a )(1 ), (2), (4), or (5) of the Act or 
classification as an immediate relative
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under section 201(b) of the Act, other 
than a child as defined in section 101(b)
(1) (F) of the Act, shall be filed on a 
separate Form 1-130 for each beneficiary 
and shall be accompanied by the fee re
quired under § 103.7(b) of this Chapter. 
The petition shall be filed in the office of 
the Service having jurisdiction over the 
place where the petitioner is residing in 
the United States. When the petitioner 
resides outside of the United States, the 
petition shall be filed with the foreign . 
office of the Service designated to act on 
the petition which can be ascertained by 
consulting an American consul. Ameri
can consular officers assigned to visa
issuing posts abroad, except those in 
Austria, Germany, Greece, Italy, Japan, 
the Philippines, Hong Kong, and Mexico 
are also authorized to approve any pe
tition on Form 1-130 when the petitioner 
and beneficiary are physically present in 
the area over which the consular officers 
have jurisdiction. While such consular 
officers are authorized to approve such 
petitions, they shall refer any petition 
which is not clearly approvable to the 
appropriate . Service office outside the 
United States for decision. The petitioner 
shall be notified of the decision and, if 
the petition is denied, of the reasons 
therefor and of his right to appeal to the 
Board within 15 days after mailing of 
the notification of the decision in accord
ance with the provisions of Part 3 of this 
chapter. Without the approval of a sepa
rate petition in his behalf, an alien 
spouse or a child defined in section 101
(b )(1 )(A ),  (B ), (C ), CD), or (E) of the 
Act, may be accorded the same prefer
ence classification under section 203(a) 
as his spouse or parent whom he is ac
companying or following to join, if the 
immediate issuance of a visa or condi
tional entry is not otherwise available 
under the provisions of section 203(a)
(1) through (8) of the Act. However, the 
alien spouse or child of an alien parent 
who has been classified as an immediate 
relative is not within the purview of sec
tion 203(a) (9) of the Act and may not be 
accorded derivative immediate relative 
status. No alien may be classified as an 
immediate relative unless he himself is 
entitled to such status and is the bene
ficiary of an approved visa petition ac
cording him such classification.

*  *  •  *  *

(c) Petition under section 203(a) (3) 
or (e) — (1) General. A petition to classi
fy the status of an alien under section 
203(a) (3) or (6) of the Act shall be filed 
on Form 1-140. For each beneficiary a 
separate Form 1-140 must be submitted, 
accompanied by the fee required under 
§ 103.7(b) of this chapter. The petition 
shall be made under oath administered 
by any individual having authority to ad
minister oaths, if executed in the United 
States, but, if executed outside the United 
States, administered by a consular offi
cer or an immigration officer. Before it 
may be accepted and considered properly 
filed, the petition must be accompanied 
by Labor Department forms entitled 
“Statement of Qualifications of Alien”

and “Job Offer for Alien Employment” to 
which the certification under section 212
(a) (14) of the Act has been affixed by 
the Secretary of Labor or his designated 
representative, except that such certifi
cation may be oniitted if the beneficiary 
is qualified for and will be engaged in an 
occupation currently listed in the De
partment of Labor’s Schedule A (20 CFR 
Part 656). The petition shall be filed in 
the office of the Service having jurisdic
tion over the place of intended employ
ment.

(2) Filing date. In the case of a third 
or sixth preference petition (except for 
an occupation listed in Schedule A ) , the 
filing date of the petition within the 
meaning of section 203(c) of the Act 
shall be the date the request for certifi
cation was accepted for processing by 
any office within the employment serv
ice system of the Department of Labor. 
In the case of a third or sixth preference 
petition for* an occupation listed in 
Schedule A the filing date of the petition 
shall be the date it was properly filed 
with the appropriate Service office.

(3) Sixth-preference petition for mem
ber of the professions or person having 
exceptional ability in the sciences or 
arts. Nothing contained in this Part 
shall preclude an employer who desires 
and intends to employ an alien who is a 
member of the professions or a person 
having exceptional ability in the sciences 
or the arts from filing a petition for a 
sixth-preference classification; how
ever, any such petition shall be subject 
to the requirements of this Part govern
ing sixth-preference petitions.

(4) Interview and decision. Prior to de
cision by the district director, the bene
ficiary and the petitioner may be re
quired as a matter of discretion to ap
pear in person before an immigration or 
consular officer and be interrogated un
der oath concerning the allegations in 
the petition. The petitioner shall be no
tified of the decision and, if the petition 
is denied, of the reasons therefore and of 
his right to appeal in accordance with 
the provisions of Part 103 of this chap
ter. However, no appeal shall lie from a 
decision denying a petition for lack of a 
certification by the Secretary of Labor 
pursuant to section 212(a) (14) of the 
Act.

2. In Part 204, § 204.2(e) (1) is
amended, (e )(4 ) is revised, and (e-1 )- 
(e-5) are revoked.
§ 204.2 Documents.

*  *  *  *  *

(e) Evidence of eligibility for third- 
or sixth-preference classification—

(1) General. The documentary evi-r 
dence which the petitioner must submit 
to establish the beneficiary’s eligibility 
under section 203(a) (3) or (6) of the Act 
shall include the Statement of Qualifica
tions of Alien and the Job Offer for Alien 
Em ployment forms as provided in § 204.- 
1(c), and any documents required to be 
presented with those forms. * * *

*  •  *  * *

(4) Certification under section 212(a) 
(14). No third or sixth preference peti

tion shall be approvable unless it is sup
ported by a valid labor certification is
sued under section 212(a) (14) of the Act. 
An alien whose occupation is currently 
listed in Schedule. A (20 CFR Part 656) 
will be considered as having obtained a 
certification under section 212(a) (14) of 
the Act upon determination by the dis
trict director that the alien is qualified 
for and will be engaged in such occupa
tion. In the case of an alien whose oc
cupation is currently listed in Schedule 
B, the Secretary of Labor has announced 
that the determination and certification 
required by section 212(a) (14) of the 
Act cannot now be made (20 CFR Part 
656), In the case of any other alien, his 
employer or prospective employer may 
apply for certification under section 212
(а) (14) of the Act by submitting prop
erly executed Statement of Qualifications 
of Alien and the Job Offer for Alien Em
ployment forms together with the doc
umentary evidence required by the in
structions for completion of the forms, 
to the local office of the State Employ
ment Service serving the area of intend
ed employment. Information concerning 
the categories of employment listed in 
Labor Department Schedules (20 CFR 
Part 656) may be obtained from prin
cipal offices of the Service, from State 
Employment Services offices and from 
United States consular offices.

* ♦ * ♦ *
(e-1) [Revoked]
(1) [Revoked]
(2) [Revoked]
(3) [Revoked]
(4) [Revoked]
(5) [Revoked] • i

* * * * . *
3. In Part 204, § 204.4(a), (b ), and

(c) are revised.
§ 204.4 Validity o f approved petitions.

(a) Relativei petitions. Unless* revoked 
pursuant to section 203(e) of the Act or 
Part 205 of this chapter, the approval of 
a petition to classify an alien as a pref
erence immigrant under section 203(a)
(1), (2), (4), or (5) of the Act, or as an 
immediate relative under section 201(b) 
of the Act, shall remain valid for the 
duration of the relationship to the peti
tioner, and status, as established in the 
petitiop.

(b) Petitions under sections 203(a)
(3) and (6 ). Unless revoked pursuant 
to section 203(e) of the Act or Part 205 
of this chapter, the approval of a peti
tion to classify an alien as a preference 
immigrant under section 203(a)(3) or
(б) of the Act shall remain valid for as 
long as the supporting labor certification 
is valid and unexpired and provided 
there is no change in the respective in
tentions of the prospective employer and 
the beneficiary that the beneficiary will 
be employed by the employer in the ca
pacity indicated in the supporting job 
offer. The approval of a petition to clas
sify an alien under section 203(a) (3) or 
(6) of the Act which had heretofore be
come invalid solely because of expira
tion of the period of validity, is hereby
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reinstated provided the conditions of 
this paragraph are met.

(c) Subsequent petition by same peti
tioner for same beneficiary. When a visa 
petition has been approved, and subse
quently a new petition by the same peti
tioner is approved for the same prefer
ence classification in behalf of the same 
beneficiary, the latter approval shall be 
regarded as a reaffirmation or reinstate
ment of the validity of the original peti
tion, except when the original'petition 
has been revoked under section 203(e) 
of the Act.

* * * . * *
4. In Part 204, § 204.5(a) (1) and (b) 

are revised.
§ 204.5 Automatic conversion o f classi

fication o f beneficiary.
(a ) By change in beneficiary's marital 

status. (1) A currently valid petition 
previously approved to classify the bene
ficiary as the unmarried son or daughter 
of a United States citizen under section 
203(a) (1) of the Act shall be regarded 
as approved for preference status under' 
section 203(a)(4) of the Act as of the 
date the beneficiary marries. A currently 
valid petition previously approved to 
classify the child of a United States citi
zen as an immediate relative under sec
tion 201(b) of the Act shall also be re
garded as approved for preference status 
under section 203(a) (4) of the Act as 
of the date the beneficiary marries.

* * r* * *
(b) By beneficiary's attainment of the 

age of 21 years. A currently valid peti
tion classifying the child of a United 
States citizen as an immediate relative 
under section 201(b) of the Act shall be 
regarded as approved for preference 
status under section 203(a) (1) of the 
Act as of the beneficiary’s attainment of 
his twenty-first birthday if he is still 
unmarried."

* . * * * . *
5. In Part 204, § 204.6 is revised.

§ 204.6 Effect o f changed employment 
on priority date.

(a) Petition for third preference clas
sification. When the beneficiary of an 
approved third preference petition no 
longer intends to accept employment 
with the prospective employer or the of
fer of employment is withdrawn, the 
petition shall be deemed invalid and 
the beneficiary shall no longer be en
titled to a priority date as of the date of 
filing of the petition. However, upon sub
mission of a new Job Offer for Alien 
Employment form, and an individual 
labor certification under section 212(a) 
(14) in the case of an occupation not 
listed in Schedule A, the petition shall be 
deemed reinstated with the original pri
ority date. The provisions of this para
graph shall not apply when the original 
petition has been revoked under section 
203(e) of the Act.

(b) Petition for sixth preference clas
sification. When a new petition by an
other employer is approved in behalf of 
tlie beneficiary of a previously approved 
sixth-preference petition, and the bene

ficiary has accepted or intends to accept 
employment with the new petitioner, the 
beneficiary shall no longer be entitled to 
a priority date as of the date of filing of 
the original petition and that petition 
shall be deemed invalid. Instead, his 
priority date shall be the date of filing 
of the subsequently approved petition for 
sixth-preference classification. However, 
the original petition shall be deemed 
reinstated and the original priority date 
shall be restored if the beneficiary re
turns to the original petitioner’s employ
ment or establishes that he intends upon 
arrival in the United States to be em
ployed by the original employed as spec
ified in the original petition. The provi
sions of this paragraph shall not apply 
when the original petition has been re
voked under section 203(e) of the Act.

6. In Part 204, § 204.7 is added to read 
as follows:
§ 204.7 Preservation o f benefits con

tained in savings clause o f Immigra
tion and Nationality Act Amendments 
o f 1976.

In order to be considered eligible for 
the benefits of the savings clause con
tained in section 9 of the Immigration 
and Nationality Act Amendments of 1976, 
an alien must show that the facts estab
lished prior to January 1, 197T upon 
which the entitlement to such benefits 
was based continue to exist.

PART 205— REVOCATION OF APPROVAL 
OF PETITIONS

In Part 205, § 205.1 (a) and (b) are 
revised to read as follows, and § 205.1(d) 
is redesignated as § 205.1(c).
§ 205.1 Automatic revocation.

The approval of a petition made under 
section 204 of the Act and in accordance 
with Part 204 of this chapter is revoked 
as of the date of approval if the Secre
tary of State shall terminate the regis
tration of any beneficiary pursuant to the 
provisions of section 203(e) of the Act 
or if any of the following circumstances 
occur before the beneficiary’s journey to 
the United States commences or, if the 
beneficiary is an applicant for adjust
ment of status to that of a permanent 
resident, before the decision on his ap
plication becomes final:

(a) Relative petitions. (1) Upon formal 
notice of withdrawal filed by the peti
tioner with the officer who approved the 
petition.

(2) Upon the death of the beneficiary.
(3) Upon the death of the petitioner 

unless the Attorney General in his dis
cretion determines that for humanitarian 
reasons revocation would be inappro
priate.

(4) Upon the legal termination of the 
relationship of husband and wife when 
a petition has accorded status as the 
spouse of a citizen or lawful resident 
alien, respectively, under section 201 (b ), 
or section 203(a) (2) of the Act.

(5) Upon a child beneficiary reaching 
the age of 21, when he has been ac
corded immediate relative status under

section 201(b) of the Act; however, such 
petition is valid for tlie duration of the 
relationship to accord preference status 
under section 203(a) (1) of the Act if the 
beneficiary remains unmarried, or to ac
cord preference status under section 203 
(a) (4) of the Act if he marries.

(6) Upon the marriage of a beneficiary 
accorded status as the child of a United 
States citizen under section 201(b) of 
the Act; however, such petition is valid 
for the duration of the relationship to 
accord preference status under section 
203(a) (4) of the Act.

(7) Upon the marriage of a beneficiary 
accorded preference status as a son.or 
daughter of a United States citizen un
der section 203(a) (1) of the Act; how
ever, Such petition is valid for the dura
tion of the relationship to accord pref
erence status under section 203(a) (4) of 
the Act.

(8) Upon the marriage of a beneficiary 
accorded a status as a son or daughter 
of a lawful resident alien under section 
203(a) (2) of the Act.

(9) [Revoked]
(b) Petitions under section 203(a) (3) 

or (6). (1) Upon invalidation pursuant 
to 20 CFR Part 656 of the labor certi
fication in support of the petition.

(2) Upon the death of the petitioner 
or beneficiary.

(3) Upon fornial notice of withdrawal 
filed by the petitioner or the beneficiary 
with the officer who approved the peti
tion in a third-preference case.

(4) Upon formal notice of withdrawal 
filed by the petitioner with the officer 
who approved the petition in a sixth- 
preference case.

(5) Upon termination of the em
ployer’s business in a sixth-preference 
case.

(c) Notice. When it shall appear to the 
district director that the approval of a 
petition has been automatically revoked, 
he shall cause a notice of such revoca
tion to be sent promptly to the consular 
office having jurisdiction over the visa 
application and a copy of such notice 
to be mailed to the petitioner’s last 
known address.

* * * * *

PART 211— DOCUMENTARY REQUIRE
MENTS: IMMIGRANTS; WAIVERS

In Part 211 existing § 211.4, “ Inappli
cability of section 212(a) (24) to certain 
immigrants’’ is revoked, and existing 
§§211.5 and 211.6 are redesignated as 
§§ 211.4 and 211.5. Section 211.5(a) is 
revised to read as follows:
§ 211.4 Recording the entry o f certain 

immigrant children admitted with
out immigrant visas. * * *

§ 211.5 Alien commuters.
(a) General. Notwithstanding any 

other provision of this part, an alien 
lawfully admitted for permanent resi
dence may commence or continue to 
reside in foreign contiguous territory and 
commute as a special Immigrant defined 
in section 101(a) (27) (A ) of the Act to
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his place of employment in the United 
States to engage in daily or seasonal 
work which, on the whole, is regular and 
stable: Provided, That at the time of 
each reentry he presents a valid Form 
1-151 in lieu of an immigrant visa and 
passport. An alien commuter engaged 
in seasonal work would be presumed to 
have taken up residence in the United 
States if he is present in this country 
for more than six months, in the aggre
gate, during any continuous 12-month 
period. An alien commuter’s address re
port under section 265 of the Act must 
show his actual residence address even 
though it is not in the United States.

* * * # . *

PART 212— DOCUMENTARY REQUIRE
MENTS: NONIMMIGRANTS; WAIVERS;
ADMISSION OF CERTAIN INADMISSI
BLE ALIENS; PAROLE
In Part 212, § 212.8, paragraph (a) is 

revised to read as follows:
§212.8 Certification requirement o f 

section 212(a) (1 4 ).
(a) General. The certification require

ment of section 212(a) (14) of the Act 
applies to aliens seeking admission to 
the United States or adjustment of 
status under section 245 of the Act for 
the purpose of performing skilled or un
skilled labor, who are preference immi
grants as described in section 203(a) (3) 
or (6) of the Act, or who are nonpref
erence immigrants as described in sec
tion 283(a) (8). The certification require
ment shall not be applicable to a non
preference applicant for admission to 
the United States or to a nonpreference 
applicant for adjustment of status under 
section 245 who establishes that he will 
not perform skilled or unskilled labor. 
A native of the Western Hemisphere 
who established a priority date with a 
consular officer prior to January 1, 1977 
and who was found to be entitled to an 
exemption from the labor certification 
requirement of section 212(a) (14) of the 
Act under the law in effect prior to Jan
uary 1, 1977 as the parent, spouse or 
child of a United States citizen or lawful 
permanent resident alien shall continue 
to be exempt from that requirement for 
so long as the relationship upon which 
the exemption is based continues to 
exist.

♦ ♦ 4* * *

PART 245— ADJUSTMENT OF STATUS TO 
THAT OF PERSON ADMITTED FOR 
PERMANENT RESIDENCE
In Part 245, §§ 245.1 (a ), (e ), (g )(1 ) 

and (g )(2 ), 245:2 (a )(2 ), (b), and 245.7 
are revised to read as follows:
§ 245.1 Eligibility.

(a) General. An alien who entered the 
United States in transit without visa; or 
who, on arrival in the United States was 
serving in any capacity on board a ves
sel or aircraft, or was destined to join a 
vessel or aircraft in the United States to 
serve in any capacity thereon; or who
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was not admitted or paroled following 
inspection by an immigration officer is 
not eligible for the benefits of section 245 
of the Act. Any alien (other than an im
mediate relative as defined in section 
201(b) of the Act) who continues in or 
accepts any unauthorized employment 
after January 1, 1977 and prior to filing 
an application for adjustment of status 
is not eligible for the benefits of section 
245 of the Act. An alien who has been 
allocated an immigrant visa number and 
who entered the United States condi
tionally pursuant to section 203(a) (7) of 
the Act, is not eligible for the benefits 
of section 245 of the Act unless he quali
fies as an immediate relative pursuant to 
section 201(b) of the Act on the basis 
of a visa petition approved in his behalf. 

* * * * *
(e) Nonpreference aliens. An applicant 

who is a nonpreference alien seeking ad
justment of status for the purpose of 
engaging in gainful employment in the 
United States, and who is not exempted 
under § 212.8(b) of this chapter from the 
labor certification requirement of section 
212(a) (14) of the Act, is ineligible for 
the benefits of section 245 of the Act 
unless an individual labor certification 
is issued by the Secretary of Labor or his 
designated representative, or unless the 
applicant establishes that he is within 
Schedule A (20 CFR Part 656).

# *  *  *  *

(g) Availability of immigrant visas 
under section 245 and priority dates.— 
(1) Availability of immigrant visas under 
section 245. An alien is ineligible for 
the benefits of section 245 of the Act 
unless an immigrant visa is immediately 
available to him at the time the appli
cation is filed. I f  the applicant is a pref
erence or nonpreference alien, the cur
rent Department of State Visa Office 
Bulletin on Availability of Immigrant 
Visa Numbers will be consulted to deter
mine whether an immigrant visa is im
mediately available. An immigrant visa 
is considered available for accepting and 
processing the application Form 1-485 
if the preference or nonpreference cate
gory applicant has a priority date on the 
waiting list which is no later than the 
date shown in the Bulletin or the Bulle
tin shows that numbers for visa appli
cants in his category are current. Infor
mation as to the immediate availability 
of an immigrant visa may be obtained 
at any Service office.

(2) Priority dates. The priority date of 
an applicant who is seeking the allotment 
of an immigrant visa number under one 
of the first six preference classes speci
fied in section 203(a) of the Act by virtue 
of a valid visa petition approved in his 
behalf shall be fixed by the date on which 
such approved petition was filed. The 
priority date of an applicant who is seek
ing the allotment of a nonpreference im
migrant visa number shall be fixed by the 
following factors, whichever is the 
earliest: (i) the priority date accorded 
the applicant by the consular officer as a 
nonpreference immigrant; (ii) the date

on which Form 1-485 is filed if the ap
plicant establishes that he is qualified for 
and will be engaged in an occupation 
currently listed in Schedule A (20 CFR 
Part 656), or that the provisions of sec
tion 212(a) (14) of the Act do not apply 
to him; or (iii) the date on which an ap
proved valid third or sixth preference 
visa petition jn  his behalf was filed; or
(iv) the date an applicantion for certi
fication based on a job off er was accepted 
for processing by any office within the 
employment service system of the De
partment of Labor, provided the certi
fication applied for was issued. A non
preference priority date, onec estab
lished, is retained by the alien even 
though at the time a visa number be
comes available and he is allotted a non
preference visa number he meets the pro
visions of section 212(a) (14) of the Act 
by some means other than that by which 
he originally established entitlement to 
the nonpreference priority date.
§ 245.2 Application.

(a) General.— (1) * * *
(2) Filing application. Before an ap

plication for adjustment of status under 
section 245 of the Act may be considered 
properly filed, a visa must be immediately 
available. I f  a visa would be immediately 
available only upon approval of a visa 
petition, the application will not be con
sidered properly filed unless such petition 
has first been approved. I f  a visa petition 
is submitted simultaneously with the ad
justment application, the adjustment ap
plication shall be retained for processing 
only if approval of the petition when 
reached for adjudication would make a 
visa immediately available at the time of 
filing of the adjustment application. I f  
such petition is subsequently approved, 
the date of filling the adjustment ap
plication shall be deemed the date on 
which the accompanying petition was 
filed. I f  the applicant is claiming that the 
provisions of section 212(a) (14) of the 
Act do not apply to him because he is 
within the exemption described in § 212.8
(b )(4 ) of this chapter, the application 
shall not be considered properly filed un
less it is accompanied by Form 1-526. An 
application for adjustment of status 
under section 245 of the Act as a non
preference alien shall not be considered 
properly filed unless the applicant estab
lishes that he is entitled to a priority date 
for allotment of a nonpreference visa 
number in accordance with § 245.1(g) (2) 
and that a visa is immediately available 
within the contemplation of § 245.1(g)
(1). A nonpreference alien for whom a 
visa is not immediately available may not 
file an application for adjustment of 
status, but may seek to establish a non
preference priority date through an ap
plication for an immigrant visa at a 
United States consular office. The ap
plication under section 245 of the Act 
shall be made on Form 1-485, while the 
application under section 1 of the Act of 
November 2,1966, shall be made on Form 
I-485A. Each application shall be ac
companied by executed Form C-325A, if
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the applicant has reached his 14th birth
day, which shall be considered as part of 
the application. An application under 
this subparagraph shall be accompanied 
by the documents specified in the instruc
tions which are attached to the applica
tion.* * * * *

(b ) Application by nonpreference alien 
seeking adjustment of status for purpose 
of engaging in gainful employment.— (1) 
Alien whose occupation is included in 
Schedule A (.20 CFR Part 656). An appli
cant for adjustment of status as a non- 
preference alien under section 245 of the 
Act who is subject to the labor certifica
tion requirement of section 212(a) (14) 
of the Act must submit Statement of 
Qualifications of Alien form with his ap
plication, if he is qualified for and will 
be engaged in an occupation currently 
listed in Schedule A (20 CFR Part 656). 
The Statement of Qualifications of Alien 
form must be executed in accordance 
with the instructions for completion of 
that form, and must be accompanied by 
the evidence of the applicant’s qualifi
cations specified in the instructions at
tached to the application for adjustment 
of status. The other documents specified 
in § 245.2(a)' must also be submitted in 
support of the application for adjust
ment of status. Determination concern
ing certification under section 212(a) 
(14) of the Act will be made in accord
ance with the pertinent provisions of 
§ 204.2(e) (4) of this chapter.

(2) Other nonpreference aliens who 
will engage in gainful employment. An 
applicant for adjustment of status as a 
nonpreference alien under section 245 of 
the Act, who is subject to the labor cer
tification requirement of section 212(a) 
(14), of the Act and whose occupation is 
not listed in Schedule A, must submit 
the certification with his application. In 
such case the applicant’s employer or 
prospective employer makes the applica
tion for the certification to the local 
State Employment Service.

* * * ** . *
§ 245.7 Interview.

Each applicant for adjustment of 
status under this part shall be inter
viewed by an immigration officer. The 
interview may be waived in the case of a 
child under the age of 14, or when the 
applicant is clearly ineligible under sec
tion 245(c) of the Act or § 245.1.
(Pub. L. 94-571 enacted October 20, 1976, (90 
Stat. 2703) and sec. 103 of the Immigration 
and Nationality Act (8 U.S.C. 1103). Inter
pret or apply secs. 101, 201, 202, 203, 204, 205, 
211, 212, and 245. (8 U.S.C. 1101, 1151, 1152, 
1153' 1154, 1155, 1181, 1182, and 1255).)

The basis and purpose of the rules pre
scribed in this order is to implement 
the Immigration and Nationality Act 
Amendments of 1976 (Pub. L. 94-571; 90 
Stat. 2703).

Effective date: The effective date' of 
the rules prescribed in this order will be 
January 1,1977. It is necessary that these 
rules be made effective on less than 30 
days notice because Pub. L. 94-571 (90

Stat. 2703) which these rules implement 
becomes effective January 1,1977.

Dated: December 17, 1976.
L. F. C h a pm an , Jr., 

Commissioner of 
Immigration and Naturalization.

[PR  Doc.76-37630 Filed 12-22-76;8:45 am]

Title 10— Energy
CHAPTER I— NUCLEAR REGULATORY 

COMMISSION
Advisory Committees; Standards for Pro

tection Against Radiation; Physical Pro
tection of Plants and Materials

Enforcement Office to “ (404) 221-4503” 
and changing the Suite number in the 
address of the Region I I  Inspection and 
Enforcement Office to “Suite 1217”.

Effective date: These amendment^ be
come effective on December 23, ,1976.
(Sec. 161, Pub. L. 83-703, 68 Stat. 948 (42 
U.S.C. 2201); . Sec. 201, as amended, Pub. L. 
93-438, 88 Stat. 1242 (42 U.S.C. 5841).)

Dated at Bethesda, Maryland this 17th 
day of December 1976.

For the Nuclear Regulatory Commis
sion.

L ee V. G o ssic k ,
Executive Director for Operations.

The amendments of Appendix D of 10 
CFR Part 20 and Appendix A of 10 CFR 
Part 73 set forth below change the tele
phone number for daytime and nights 
and holidays of the Region I I  Inspection 
and Enforcement Office and change'the 
suite number from 818 to 1217.

Section 7.13 of 10 CFR Part 7 currently 
refers to “the actual cost of duplication 
prescribed in § 9.9 of’ this chapter.” The 
amendment of § 7.13 set forth below 
changes this reference to “ the actual cost 
of duplication^ prescribed in Part 9 of 
this chapter.”

Because these amendments relate 
solely to corrections and minor matters 
the Commission has found that good 
cause exists for omitting notice of pro
posed rule making, and public procedure 
thereon, as unnecessary and for making 
the amendments effective on Decem
ber 23, 1976.

Pursuant to the Atomic Energy Act of 
1954, as amended, the Energy Reorgani
zation Act of 1974, as amended, and sec
tions 552 and 553 of title 5 of the United 
States Code, the. following amendments 
of Title 10, Chapter I, Code of Federal 
Regulations, Parts 7, 20, and 73 are pub
lished as a document subject to codifi
cation.

PART 7— ADVISORY COMMITTEES
1. Section 7.13 of 10 CFR Part 7 is 

amended by deleting “at the actual cost 
of duplication prescribed in § 9.9 of this 
chapter.” and substituting therefor “at 
the actual cost of duplication prescribed 
in Part 9 of this chapter.” .

PART 20— STANDARDS FOR 
PROTECTION AGAINST RADIATION

2. Appendix D of 10 CFR Part 20 is 
amended by changing the telephone 
number for daytime and nights and holi
days of the Region I I  Inspection and En
forcement Office to “ (404)’ 221-4503” and 
changing the Suite number in the ad
dress of the Region n  inspection and En
forcement Office to “Suite 1217”.

PART 73— PHYSICAL PROTECTION OF 
PLANTS AND MATERIALS

3. Appendix A of 10 CFR Part 73 is 
amended by changing the telephone 
number for daytime and nights and holi
days of the Region I I  Inspection and

[FR Doc.76-37760 Filed 12-22-76;8:45 am]

CHAPTER II— FEDERAL ENERGY 
ADMINISTRATION

PART 212— MANDATORY PETROLEUM 
PRICE REGULATIONS

Computation of Landed Costs: 
Transportation; Interim Regulations

On August 27, 1976, the Federal En
ergy Administration (FEA) issued a no
tice of proposed rulemaking to amend 
Part 212 of Chapter I I  of Title 10 of the 
Code of Federal Regulations, to estab
lish standard measures of the cost of 
transportation of crude oil as a compo
nent of the landed cost of that crude oil 
(41 FR 37131, September 2, 1976). This 
proposal was a further elaboration of an 
earlier proposal designed to provide a 
simply audited standard for all com
panies (41 FR 10075, March 9, 1976), 
and was intended to more nearly ac
commodate the varying accounting 
practices utilized by the industry. FEA 
has now evaluated the comments re
ceived in connection with this later, 
modified proposal, and- hereby adopts 
such proposal on an interim basis with 
further revisions as explained below. Al
though the revisions fall within the scope 
of previous proposals, some changes are 
significant and consequently further 
public comment is being sought before 
final regulations are promulgated.

S u m m a r y  of  Co m m e n ts  and R evis io ns

Under the proposal as modified, firms 
were permitted to use either of two 
methods to compute transportation 
costs, depending upon which method 
more closely resembled their current ac
counting practices. The “AFRA Method,” 
which was intended to reflect nominal 
costs, utilized the London Tanker Brok
er’s Panel average freight rate assess
ment, an index derived from market 
transactions. The AFRA Method allowed 
the rate implied by the AFRA assess
ment for the class of vessel used times 
the Worldscale rate between the two 
ports, plus demurrage, lightering and 
transshipment costs. The “Net Cost 
Method,” which was intended to reflect 
the actual expenditures for crude oil 
transportation, was based upon the dif
ference between the firm’s gross trans
portation costs, calculated according to
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