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§ 13.533 Corrective actions and/or re­
quirements; 13.533-20 Disclosures; 
13.533-45 Maintain records; 13.533-45 
(k) Records, in general; 13.533-70 
Vacate court action(s). Subpart—Ne­
glecting, unfairly or deceptively, to make 
material disclosure: § 13.1895 Scientific 
or other relevant facts.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended;
15 U.S.C. 45)

In  the Matter of Spiegel, Inc., a corpora­
tion.

Order requiring a Chicago, HI., catalog 
retailer, among other things to bring col­
lection law suits only in a court in the 
county where the defendant resides or 
the debt was incurred.

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:1 

The final order to cease and desist, in­
cluding further order requiring report of 
compliance therewith, is as follows:1

P in a l  O rder

This matter having been heard by the 
Commission upon the appeal of respond­
ent from the initial decision, and upon 
briefs and oral argument in support 
thereof and opposition thereto, and the 
Commission for the reasons stated in the 
accompanying Opinion, having denied 
the appeal in principal part:

I t  is ordered, That the initial decision 
of the administrative law judge be, and 
it hereby is, adopted as the Findings of 
Pact and Conclusions of Law of the Com­
mission, to the extent not inconsistent 
with the accompanying Opinion.

Other Findings of Fact and Conclu­
sions of Law of the Commission are con­
tained in the accompanying Opinion.

I t  is further ordered, That the follow­
ing Order to cease and desist be, and it 
hereby is, entered:

ORDER

I. For the purposes of this Order, the 
term “ respondent” means “Spiegel, Inc., 
a corporation, and its successors, assigns, 
officers, agents, representatives and em­
ployee, acting directly or through any 
corporation, subsidiary, division, or other 
device, including any collection agency.” 

n . I t  is orderedThat respondent, in 
connection with the collection of retail' 
credit accounts in or affecting commerce, 
as “commerce” is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from instituting suits 
except in the county where the defend­
ant resides at the commencement of the 
action, or in the county where the de­
fendant signed the contract sued upon. 
This provision shall not preempt any 
rule of law which further limits choice of 
forum or which requires, in actions in­
volving real property or fixtures attached 
to real property, that suit be instituted 
in a particular county.

in . I t  is further ordered, That, where 
respondent learns subsequent to institu-

1 Copies of the Complaint, Decision, Opin­
ion and Filial Order filed with the original 
document.

tion of a suit that the preceding Para­
graph (II) has not been complied with, it 
shall forthwith terminate the suit and 
vacate any default judgment entered 
thereunder. In lieu of such termination, 
respondent may effect a change of forum 
to a county permitted by the preceding 
paragraph, provided that respondent 
gives defendant notice of such action and 
opportunity to defend equivalent to that 
which defendant would receive if a new 
suit were being instituted. In all cases 
respondent shall provide defendants with 
a clear explanation of the action taken 
and of the defendants’ right to appear, 
answer and defend in the new forum.

IV. I t  is further ordered, That where 
respondent terminates a suit or vacates 
a judgment pursuant to the preceding 
Paragraph (H I) it shall give notice of 
such termination or vacation to each 
“ consumer reporting agency,” as such 
term is defined in the Fair Credit Re­
porting Act (15 U.S.C. Section 603), 
which it has been informed or has reason 
to know has recorded the suit or judg­
ment in its files. Additionally, respondent 
shall furnish such notice to any other 
person or organization upon request of 
the defendant.

V. I t  is further ordered, That respond­
ent prepare and maintain a summary 
of suits instituted, pending, terminated, 
or acted upon subsequent to judgment, 
involving the collection of retail credit 
accounts by respondent. This summary 
shall contain each defendant’s name, 
address, and county or residence; county 
where the contract was signed by the 
defendant, if the suit was not instituted 
in the residence county; county where 
served; date served; date filed; docket 
number; name and location of court in 
which filed; name of plaintiff (if a col­
lection agency suing in its own name); 
amount claimed; and disposition (in­
cluding garnishment or execution, if 
any). Where a suif; has been instituted 
in a county other than where defendant 
resides or signed the contract sued upon, 
the reason for this choice of forum shall 
be explained. This summary shall cover 
the two years immediately following ef­
fective date of this order. A copy of this 
summary shall be submitted to the Fed­
eral Trade Commission on a quarterly 
basis.

VI. I t  is further ordered, That Spiegel, 
Inc., shall forthwith deliver a copy of 
this order to each of its subsidiaries and 
operating divisions, to each collection 
agency currently collecting any of Spie­
gel’s retail credit accounts, and to any 
other collection agency prior to referral 
to it of any of Spiegel’s retail credit ac­
counts: Spiegel, Inc., shall obtain and 
preserve signed and dated statements 
from each collection agency, acknowl­
edging receipt of the order and willing­
ness to comply with it.

I t  is further ordered, That respondent 
shall notify the Commission at least 
thirty days prior to any proposed change 
in the corporate respondent such as dis­
solution, assignment or sale resulting in 
the emergence of a successor corpora­
tion, the creation or dissolution of sub­
sidiaries, or any other change in the

corporation which may affect compliance 
obligations arising out of the order.

I t  is further ordered, That respondent 
shall, within sixty days and at the end 
of six months after the effective date of 
the order served upon it, file with the 
Commission a report, in writing, signed 
by respondent, setting forth in detail the 
manner and form of its compliance with 
the order to cease and desist.

Opinion of the Commission by Com­
missioner Dixon. y

Concurring Statement by Commis­
sioner Nye.

The Final Order was issued by the 
Commission August 18,1975.

Charles A. T obin , 
Secretary.

[FR Doc.75-25753 Filed 9-25-75;8:45 am)

[Docket No. C—2722]

PART 13— PROHIBITED TRADE PRAC­
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS

State Credit Association, Inc., et al.
Subpart—Coercing and intimidating:

§ 13.358 Delinquent debtors. Sub­
part—Corrective actions and/or require­
ments: § 13.533 Corrective actions and/ 
or requirements; 13.533-20 Disclosures. 
Subpart—Misrepresenting oneself and 
goods—Business status, advantages or 
connections: § 13.1370 Business meth­
ods, policies, and practices. Subpart— 
Neglecting, unfairly or deceptively, to 
make material disclosure: §13.1895 
Scientific or other relevant facts. Sub­
part—Threating suits, not in good faith:
§ 13.2264 Delinquent debt collection; 
§ 13.2265 Threatening infringement 
suits, not in good faith.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719; as amended; 
15 U.S.C. 45)
In  the Matter of State Credit Association, 

Inc., a corporation, and D. Keith 
Lassiceli, individually and as an 
officer of said corporation.

Consent order requiring a Seattle, 
Wash., debt collection agency, among 
other things to cease misrepresenting the 
attachment, garnishment or foreclosure 
of any assets, wages, or property without 
making various disclosures to the alleged 
debtor, and instituting suits in counties 
other than where the defendant resides 
or the debt was incurred. Further, 
respondent is required to comply with 
the F.T.C.’s “Guides Against Debt Col­
lection Deception.”

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:1 

O rder

I. I t  is ordered, That respondents State 
Credit Association, Inc., a corporation, 
its successors and assigns, and its officers, 
and D. Keith Lasswell, individually and 
as an officer o f SCA, and respondents

» Copies o f the Complaint, Decision and 
Order, filed with the original document.
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agente, representatives and employees, 
hereinafter collectively “ respondents,” 
directly or through any corporation, sub­
sidiary, division or other device, in con­
nection with the collection of money ob­
ligations or any other form of obligation 
or claim, in or affecting commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, as amended, do 
forthwith cease and desist, from repre­
senting in writing, orallv, visually or in 
any other manner, directly or by impli­
cation, that:

A. Respondents can or will attach, 
garnish, foreclose, or in any manner take 
possession of any part of the assets, 
wages or other property of anyone, or 
initiate any legal action unless (a) at the 
time of such representation, respondents^ 
have a present legal right to take such 
action, (b) respondents specify truth­
fully, in immediate conjunction with 
such representation, how soon such ac­
tion will be taken if payment of the ob­
ligation is not made, and (e) respondents 
regularly take such action within the. 
specified time period when no payment 
is made.

B. Any allegedly unpaid obligation has 
been referred to an attorney unless such 
is the fact.

C. An attorney is actively involved in 
pursuing or reviewing a collection mat­
ter in preparation for initiation of legal 
action unless such is the fact.

D. Legal action on an allegedly unpaid 
obligation has been or is being initiated 
unless such is the fact.

E. Respondents engage in credit re­
porting activities of any kind or engage 
in providing information to credit-re­
porting agencies.

F. The existence of an allegedly unpaid 
obligation has impaired or will impair 
any person’s credit standing or credit 
privileges or that only payment to re­
spondents can correct or avoid any credit 
impairment.

11. It is further ordered, That respond­
ents, in any communication with any 
person or firm during any part of collec­
tion activities, refrain from engaging in 
any representations which disguise, ob­
scure, or detract from respondents’ true 
identity or the true purpose of the com­
munication.

HI. It  is further ordered, That respond- 
ents, when speaking to persons present 
m the alleged debtor’s home other than 
the debtor himself or herself, do forth- 
™h ceâsê and desist from attempting 
to obtain any information other than (1) 
whether the caller may speak to the 
debtor and, if the debtor is not present, 

when the debtor is expected to be 
nome, and (3) whether there is a tele­
phone number where the debtor can be 
reached. When speaking to persons under 
he age of twelve (which respondents 
may verify by direct question if neces­
sary) , respondents cannot attempt to ob­
tain any information other than whether 
the caller may speak to an adult.

IV. It is further ordered, That respond­
ents comply with all provisions of the 
Federal Trade Commission’s “ ¡Guides 
Against Debt Collection Deception” exist-
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ing at the time tills Order is finally 
accepted.

V. I t  is further ordered, That respond­
ents do forthwith cease and desist from 
instituting suits except in the county 
where the defendant resides at the com­
mencement of the action, or in the county 
where the defendant signed the contract 
sued upon, or, if there was no written 
contract, where the obligation was in­
curred. This provision shall not preempt 
any rule of law which further limits 
choice of forum or which requires, in 
actions involving real property or fix­
tures attached to real property, that suit 
be instituted in a particular county.

VI. I t  is further ordered, That when 
respondents institute suit in any superior 
court in Washington state, they shall at­
tach, to any summons served upon de­
fendants, a notice which gives defend­
ants adequate directions as to the proper 
procedure for responding to the suit and 
avoiding default. The notice shall use 
clear and unconfusing language, anâ 
shall appear clearly, conspicuously, and 
in type at least as large as typewriter 
pica type. Should superior court rules or 
procedures change respondents shall 
forthwith modify the notice accordingly. 
The initial form of the notice, and any 
modifications thereof, shall be subject to 
approval by authorized representatives of 
the Federal Trade Commission. Respond­
ents shall not make any representation 
in writing, orally, visually or in any other 
manner, directly or by implication, which 
disguises, obscures, or detracts from the 
proper procedure for responding to the 
suit or for avoiding default.

VII. I t  is further ordered, That re­
spondents shall forthwith deliver a copy 
of this order to each of their subsidiaries, 
operating divisions and employees en­
gaged in collection activities.

VÜI. I t  is further ordered, That re­
spondents notify the Commission at least 
thirty days prior to any proposed change 
in the corporate respondent such as dis­
solution, assignment or sale resulting in 
the emergence of a successor corporation, 
the création or dissolution of subsidiaries 
or any other change in the corporation 
which may affect compliance obligations 
arising out of this order.

IX. I t  is further ordered, That the
individual respondent named herein 
promptly notify the Commission of the 
discontinuance of his present business or 
employment or of his affiliation with a 
new business or employment in the debt 
collection industry, in the event of such 
discontinuance or affiliation. Such notice 
shall include the respondent’s current 
business address and a statement as to 
the nature of the business or employment 
in which he is engaged as well as a de­
scription of his duties and responsibili­
ties. T

X. I t  is further ordered, That the re­
spondents herein shall within sixty days 
after service upon them of this order, 
file with the Commission a report, in 
writing, setting forth in detail the man­
ner and form in which they have com­
plied with this order.
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The Decision and Order was issued by 
the Commission August 27, 1975.

Charles A . T obin , 
Secretary.

[FR Doc. 75-25754 Filed 9-25-75; 8:45 am]

Title 19— Customs Duties
CHAPTER I— UN ITED  STATES CUSTOM S 

SERVICE 
[T.D. 75-235]

PART 10— ARTICLES CONDITIONALLY 
FREE, SUBJECT TO  A REDUCED RATE. 
ETC.

Certificates of Registration
Customs Form 3329, formerly used as 

an importer’s declaration for free entry 
of articles exported for exhibition pur­
poses, has been abolished, having been 
consolidated with Customs Form 4455 
into a revised Customs Form 4455, en­
titled Certificate of Registration. Conse­
quently, §§ 10.66(a)(3) and 10.66(c) of 
the Customs Regulations (19 CFR 10.66
(a) (3), 10.66(c)), which provide that in 
connection with the entry of articles, in­
cluding livestock or other anim als, ex­
ported for temporary exhibition and re­
turned and claimed to be exempt from 
duty under item 802.20 or item 802.30, 
Tariff Schedules of the United States 
(19 U.S.C. 1202), a declaration of the 
importer shall be filed on Customs Form 
3329, must be amended to provide for the 
use of revised Customs Form 4455.

Accordingly, §§ 10.66 (a) (3) and (c) of 
the Customs Regulations (19 CFR 10.66
(a )(3 ), 10.66(c)) are revised to read as 
follows:
§ 10.66 Articles exported for temporary 

exhibition and returned; procedure 
on entry.

(a) * * *
(3) A  declaration of the importer on 

Customs Form 4455 for articles of either 
domestic or foreign origin; and 

* * * * *
(c) Artidies claimed to be exempt from 

duty under item 802.20 or item 802.30, 
Tariff Schedules of the United States 
(19 U.S.C. 1202), may be returned free 
of duty without formal entry and without 
regard to the requirements of paragraphs
(a) or (b) of this section if:

(1) Prior to the exportation of such 
articles, an application on Customs Form 
4455 (accompanied by an appropriate 
inventory, when required by law or by 
the district director) is filed with a dec­
laration thereon that:

(i) Any right to drawback of Customs 
duties with respect to that shipment was 
waived;

(ii) Any internal revenue tax due has 
been paid and no refund thereof will be 
sought; and

(iii) The merchandise was identified, 
registered, and exported in accordance 
with the regulations set forth in §§ 10.8
(d ), ( f ), ( g ) , and (h ) , governing the ex­
portation of articles sent abroad for re­
pairs, and
. <2) Upon return, a duplicate Customs 

Form 4455 (with accompanying inven­
tory where one was required) is filed.

FEDERAL REGISTER, VOL. 40, NO. 188— FRIDAY, SEPTEMBER 26, 1975



44320 RULES AND REGULATIONS

(R.S. 251, as amended, sec. 624, 46 Stat. 759 
(19 U.S.C. 66,1624))

Because this amendment merely con­
forms the Customs Regulations with cer­
tain administrative changes, notice and 
public procedure thereon are found to be 
unnecessary, and good cause exists for 
dispensing with a delayed effective date 
under the provisions of 5 U.S.C, 553.

Effective date. This amendment shall 
become effective September 26, 1975.

V ernon D. A cree, 
Commissioner of Customs.

Approved: September 18, 1975.
D avid R. M acdonald,

Assistant Secretary of the Treas­
ury.

[PR Doc.75-25782 Filed 9-25-75;8:45 am]

Title 20— Employees' Benefits
CHAPTER III— SOCIAL SECURITY ADMIN­

ISTRATION, DEPARTM ENT OF HEALTH, 
EDUCATION, AND WELFARE 

[Regs. No. 5; further amended]

PART 405— FEDERAL HEALTH INSUR­
ANCE FOR TH E  AGED AND DISABLED 
(1965........ )

Outpatient Physical Therapy and Speech 
Pathology Services

On January 6, 1975, there was pub­
lished in the F ederal R egister (40 FR 
1057) a notice of proposed rulemaking 
and proposed amendments to Regula­
tions No. 5 relating to the coverage of 
outpatient physical therapy and speech 
pathology services under the Medicare 
program. The proposed amendments im­
plement sections 251(b) and 283 of 
Public Law 92-603, the Social Security 
Amendments of 1972, to reflect the op­
tion available to patients under a home 
health plan to have speech pathology 
services reimbursed under either the 
home health benefit or outpatient speech 
pathology benefit, just as physical 
therapy services may be reimbursed 
under either the outpatient physical 
therapy benefit or the home health 
benefit, and set forth physician certifica­
tion and plan of treatment requirements 
for outpatient physical therapy and 
speech pathology services.

Interested parties were given the op­
portunity to submit In writing on or be­
fore February 5, 1975, any data, views, 
or arguments pertaining to the proposed 
amendments. Comments were received 
from a variety of sources including rep­
resentatives of national, state, and local 
organizations. The comments and sug­
gestions subsequently received, responses 
thereto, and changes made in the regu­
lations as proposed are discussed below.

A majority of the comments received 
object to the requirements that out­
patient speech pathology services be fur­
nished under a written plan established 
and periodically reviewed by a physician 
that prescribes the type, amount, fre­
quency, and duration of the speech 
pathology services to be furnished the 
individual and that a physician periodi­
cally recertify as to the patient's con-

tinuing need for such services. The 
comments received state that patient re­
ferrals made by physicians to speech 
pathologists are on a nonprescription 
basis. It  is indicated that the determina­
tion as to whether speech pathology 
services will contribute to the patient’s 
improved communication skills is exclu­
sively the speech pathologist's, as are de­
cisions regarding the amount, type, 
frequency, and duration of the speech 
pathology services to be rendered, and to 
place such determinations with the phy­
sician misrepresents both the past and 
present common practice. The require­
ments in question derive their basis from 
the statute itself. Section 1861 (p) of the 
Social Security Act, as amended (42 
U.S.C. 1395x(p)), specifically requires 
that the patient be under the care of a 
physician and that the services required 
be furnished pursuant to a plan of treat­
ment established and periodically re­
viewed by a physician which sets out the 
type, amount, and duration of the serv­
ices to be provided. Similarly, section 
1835(a) (2) (D) of the Act (42 U.S.C. 
1395n(a) (2) (D) ) specifically requires 
that the physician certify and pèriodi- 
cally recertify-that “ . . . in the case of 
outpatient speech pathology services, (i) 
such services are or were required be­
cause the individual needed speech 
pathology services, (ii) a plan for fur­
nishing such services has been estab­
lished and is periodically reviewed by a 
physician, and (iii> such services are or 
were furnished while the individual is or 
was under the care of a physician.” Ac­
cordingly, legislative action would be re­
quired to effect a change in these 
requirements. However, it was .felt it 
would be consistent with the law and 
meet some of the concerns expressed if 
the regulations provided that thè re­
quired plan w ill be established by the 
physician after any necessary consulta­
tion with the speech pathologist or phy­
sical therapist, as appropriate, and the 
regulations have been so revised.

Comments were also received which 
suggested that the subject regulations 
were incomplete since, although they 
provide that outpatient physical therapy 
services include such services rendered 
by physical therapists in independent 
practice, they do not indicate that out­
patient speech pathology services include 
the services of speech pathologists in in­
dependent practice. The services of 
speech pathologists in independent prac­
tice cannot be included under the regu­
lations because section 1861 (p) of the 
Social Security Act limits outpatient 
speech pathology services to such serv­
ices furnished by or under arrangements 
with a provider of services, a clinic, 
rehabilitation agency, or a public health 
agency. A change in the law would be 
required to provide coverage under the 
Medicare program for outpatient speech 
pathology services rendered by a speech 
pathologist in independent practice.

Suggestions were made that the termi­
nology used to describe “speech pathol­
ogy services” and the professionals who 
provide them should be consistent

throughout the regulations and that this 
phrase should be substituted for the term 
“speech therapy.” The changes in section 
1861 (p) of the Act resulting from Public 
Law 92-603 which provided for the 
coverage of outpatient speech pathology 
services used the term “speech pathol­
ogy” to describe the services. However, 
although the Senate Finance Committee 
in its report on H.R. 1, the Social Secu­
rity Amendments of 1972, stated that its
provision for outpatient speech pathol­
ogy services covered “the same services 
now covered as speech therapy serv­
ices . . ..” Public Law 92-603 did not 
change other sections of the Act where 
the term “snee^h therany” was used. 
Since the term “speech therapy” where 
used in these regulations relates to pro­
visions of the law which use this term 
rather than the term “speech pathology” 
we believe the reference should be to the 
term used in the law.

Comments were also received that thé 
provisions in § 405.1634(b), which added 
the specific remnrements regarding phy­
sician certification and recertification of 
outpatient, phvsical therapy and speech 
pathology services, including the require­
ment that the physician recertify at least 
once every 30 days that there is a con­
tinued need for such sendees, mark an 
abrunt departure from the previous 
regutatorv position and are unnecessary. 
Section 405.1634(a) currently reflects the 
physician certification requirements for 
“merieal and other health services” fur­
nished by a provider of services as they 
anply to other than outpatient physical 
therapy and speech pathology services. 
The Social Semritv Amendments of 1967 
(Public Taw 90-2*8 enacted January 2, 
1968), which provided for the outpatient 
physical therapy benefit, as well as the 
provisions of the Social Security Amend­
ments of 1972 (Public Law 92-603 en­
acted October 30.1972), which added the 
outpatient speech pathology benefit, es­
tablished separate physician certifica­
tion and recertification requirements for 
outpatient physical therapy and speech 
pathology services apart from medical 
and other health sendees. Since the new 
material being included in § 405.1634(b) 
reflects changes required by the statute, 
this comment cannot be adopted.

Similarly, the requirement that a 
physician recertify at least once every 
30 days that there is a continued need 
for such services not only implements 
the authority contained in the law to 
provide for the frequency of physician 
recertifications by regulations when serv­
ices are furnished over a period of time, 
but also complements the requirement in 
law that a physician periodically review 
the plan of treatment. Since the profes­
sional advice we have received is that at 
least a 30-day review is a reasonable, pe­
riod and appropriate for patients who 
continue to require these services, such 
requirement is being retained in the 
regulations despite the comments object­
ing thereto.

Comments were received that the word 
“ frequency”  should be deleted from 
§ 405.250a(b) which provides that the
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plan must prescribe the type, amount, 
frequency, and duration of tire physical 
therapy or speech pathology services 
that are to be furnished the individ­
ual. . , .”  because the law does not spe­
cifically state that the frequency of serv­
ices must be shown as part of the plan of 
treatment. While the word “frequency” 
does not appear in the law as one of the 
elements that must be included in the 
plan of treatment, it is felt that a natural 
by-product of “amount” and “duration” 
is “frequency.”  Therefore, this term was 
included in the regulations to make sure 
there is a proper understanding of the 
relationship of the terms “amount” and 
“duration.”

Comments were received that the lan­
guage in § 405."50a(b) was ambiguous 
because it permitted an interpretation 
that persons other than the physician 
could make changes in the plan of treat­
ment if they were approved by the 
physician. The language in this section 
has been revised to make it clear that 
only a physician may order such changes, 
but other professional persons, may re­
ceive and record the changes when the 
physician gives them orally.

Comments were received suggesting 
that the regulations he revised to reflect 
coverage of outpatient occupational ther­
apy services and aural rehabilitation 
services by an audiologist on the same 
basis as outpatient physical therapy and 
speech pathology services. Since the law 
does not presently provide a basis for 
such coverage, it was not possible to 
adopt these suggestions.

Accordingly, with these changes and 
additions, the proposed amendments are 
adopted as set forth below.
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to the conditions, limitations, and exclu­
sions described in this Part 405, entitled 
to have:

(Sections 1102, 1835, 1861, and 1871 of th© 
Social Security Act, as amended, 49 Stat. 647, 
as amended, 79 Stat. 303, as amended, 79 
Stat. 313, as amended, 79 Stat. 331; 42 U.S.O. 
1302, 1395n, 1395x, and 1395hh.)

Effective date. These amendments 
shall be effective October 28, 1975.
(Catalog of Federal Domestic Assistance Pro­
gram No, 13.801, Health Insurance of the 
Aged— Supplementary Medical Insurance.)

Dated: June 26,1975.
J. B. Cardw ell,

Commissioner of Social Security. 
Approved: September 23,1975. \

David M athew s ,
Secretary of Health, Education, 

and Welf are.
Regulations No. 5 of the Social Secu­

rity Administration (20 CFR Part 405) 
are further amended as follows:
Subpart B— Supplementary Medical Insur­

ance Benefits; Enrollment, Coverage, 
Exclusions, and Payment

* i ! ? Braphs (a )(2 ) and (a )(5 ) of 
8*05.230 are revised to read as follows:
§ 405.230 Supplementary medical in­

surance benefits.
(a) Benefits provided. Any individual 

S i o f T ° Ued under supplementary 
Part1R i f ^ ,Ur^ ce plan established by Part B of title X V in  of the Act is, subject

(2) Payment made to him, or on his 
behalf, for medical and other health 
services other than outpatient physical 
therapy and speech pathology services 
(see § 405.231 (1) and (m )) furnished by 
other than a participating provider of 
services (in the case of certain non­
participating hospitals which have 
elected to claim payment with respect to 
emergency outpatient services—see 
§ 405.249);

* * * * *
(5) Payment made on his behalf 

to a participating clinic, rehabilitation 
agency, public health agency* or other 
provider of services (see § 405.231 (1) and 
(m )) for outpatient physical therapy 
services furnished to him after June 30, 
1968, and for outpatient speech pathol­
ogy services furnished to him after De­
cember 31,1972.

*  *  *  * *

2. In § 405.231, paragraph (1) is re­
vised and new paragraph (m) is added 
to read as follows:
§ 44)5.231 Medical and other health 

services; included items and services.
Subject to'the conditions, limitations, 

and exclusions set forth in § 405.232, the 
term “medical and other health services” 
means the following items or services:

(1) Outpatient physical therapy serv­
ices which are furnished:

(1) By or under arrangements made 
by a participating clinic, rehabilitation 
agency, public health agency (see Sub­
part Q of this part) or other provider of 
services (see Subparts J, K, and L  of this 
part), or:

(2) After June 30, 1973, by or under 
the direct supervision of a qualified phys­
ical therapist in independent practice in 
his office or in the Individual’s home (see 
§ 405.232(e) (2 )) ;  or

(3) By or under arrangements made 
by a hospital or skilled nursing facility 
(see Subparts J and K  of this part) to its 
inpatients (see § 405.232(e) (3 ) ) ;  and

(m) Outpatient speech pathology 
services which are furnished:

(1) By or under arrangements made 
by a participating clinic, rehabilitation 
agency, public health agency (see Sub­
part Q of this part), or other provider of 
services (see Subparts J, K, and L of 
this part) to an individual as an out­
patient; and

(2) By or under arrangements made 
by a hospital or skilled nursing facility 
(see Subparts J and K  of this part) to 
its inpatients (see § 405.232(j)).

3. In § 405.232, paragraph (e) is re­
vised and new paragraph (j) is added to 
read as follows:
§ 405.232 Medical and other health 

services; conditions, limitations, and 
exclusions.

In addition to the general exclusions 
described in Subpart C of this part, the
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following conditions, limitations, and ex­
clusions shall apply with respect to the 
“medical and other health services” de­
scribed in § 405.231:

* * * * *
(e) Outpatient physical therapy serv­

ices. (1) There shall be excluded from 
the outpatient physical therapy services 
described in § 405.231(1) (1) any item or 
service which:

(1) Is furnished before July 1, 1968 
(with respect to services furnished before 
such date, see § 405.231(c)) ;  or

(ii) Would not be included as inpatient 
hospital services if furnished to an in­
patient of a hospital.

(2) The outpatient physical therapy 
services described in § 405.231(1) (2) shall 
include only those items and services:

(i) The incurred expenses for which do 
not exceed $100 in any calendar year; 
and

(ii) Furnished by a physical thera­
pist in independent practice, i.e., he 
renders services on his own responsi­
bility and free of the administrative and 
professional control of an employer; the 
individuals he treats are his own patients 
and he has the right to collect the fee or 
other compensation for the services he 
renders; he maintains at his own ex­
pense an office or office space and the 
necessary equipment to provide an ade­
quate program of physical therapy; he 
is engaged in such practice on a regu­
lar basis; and

(iii) Furnished by a physical therapist 
licensed by the State in which the items 
and services were furnished and who 
meets the other qualifications set out in 
§ 405.1720(e).

(31 There shall be excluded from the 
outpatient physical therapy services 
described in §405.231(1) (3 > any item 
or service which is furnished before 
October 30, 1972.

* * * * *
( j )  Outpatient speech pathology 

services. There shall be excluded from 
the outpatient speech pathology services 
described in § 405.231 (m) (1) and (2) 
any item or service which:

(1) Is furnished before January 1, 
1973 (with respect to services furnished 
before such date—see § 405.231(c)) ;  or

(2) Would not be included as in­
patient hospital services if furnished 
to an inpatient of a hospital.

4. Paragraph (b) of § 405.236 is re­
vised to read as follows:
§ 405.236 Home health services; items 

and services included.
Subject to the provisions described in 

§ 405.237, “home health services” means 
the following items and services fur­
nished to an individual in accordance 
with §§ 405.234 and 405.235:

* * . * * *

(b) Physical, occupational, or speech 
therapy (see § 405.239);

5. Section 405239 is revised to read 
as follows:
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§ 405.239 Option available to patients 
under a home health plan who re­
require physical therapy or speech 
therapy services.

A patient under a home health plan 
may elect to receive required physical or 
speech therapy services (also known as 
speech pathology services) as a “medical 
and other health service” (see § 405.231
(1) and (m )) rather than as a home 
health service (see § 405.236(b)) and 
thereby save home health visits for other 
covered -home health services.

6. Paragraph (b) (3) of § 405.250 is 
revised to read as follows:
§ 405.250 Procedures for payment; 

medical and other health services 
furnished by participating provider; 
home health services.

Payment for medical and other health 
services (see §§ 405.230. (a) (3) , 405.231, 
and 405.232), and for home health' 
services (see §§ 405.230(a) (4), 405.233 
through 405.236), furnished by a par­
ticipating provider of services is made to 
such provider only i f :

* * * * *
(b) A physician certifies, and recer­

tifies (see Subpart P of his part) when 
required, that: * * *

(3) In the case of outpatient physical 
therapy and speech pathology services:

(i) Such services were required be­
cause the individual needed physical 
therapy or speech pathology services 
(and with respect to outpatient physical 
therapy services furnished before Octo­
ber 30, 1972, such services were required 
because the individual needed physical 
therapy services on an outpatient basis— 
see § 405.231 (D  (1 ) ) ;  and

(ii) A written plan for furnishing 
such services has been established, and 
is periodically reviewed, by a physician 
(see § 405.250a); and

(iii) Such services were furnished 
while the individual was under the care 
of a  physician.

7. Following § 405.250, a new I 405.- 
250a is added to read as follows:
§ 405.250a Outpatient physical therapy 

and speech pathology services fur­
nished by participating provider; 
plan of treatment requirements.

Outpatient physical therapy and 
speech pathology services furnished by 
a participating provider of services (see 
§ 405.230(a) (5) and § 405.231(1) (D , (D
(3) , and (m) ),  must be furnished under 
a written plan, established and periodi­
cally reviewed by a physician after any 
necessary consultation with the physical 
therapist or speech pathologist, as ap­
propriate, which meets the following 
requirements: , , , -A

(a) The fclan must be established 
(i.e., put into writing) before treatment 
is begun and promptly signed by the 
ordering physician; and

(b> The plan must prescribe the type, 
amount, frequency, and duration of the 
physical therapy or speech pathology 
services that are to be furnished the in­
dividual and indicate the diagnosis and
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anticipated goals. Any changes to this 
plan must be inade in writing and signed 
by the physician. Changes to the plan 
may also be made pursuant to the oral 
orders given by the physician to a quali­
fied physical therapist, a qualified speech 
pathologist, a registered professional 
nurse, or a physician on the staff of the 
provider. Such changes must be im­
mediately recorded in the patient’s rec­
ords and signed by the individual receiv­
ing the orders; and

(c) The plin must be reviewed by the 
physician, at such intervals as the se­
verity of the individual’s condition re­
quires, but at least once every 30 days. 
Each review of the plan should contain 
the initials of the physician and the date 
performed.
Subpart P— Certification and Recertifica­

tion; Requests for Payment
8. Section 405.1634 is revised to read as 

follows:
§ 405.1634 Medical and other health 

services covered by the* supplemen­
tary medical insurance program fur­
nished by a provider of services ; cer- • 
tification and recertification.

(a) Except as provided in paragraphs 
(b) and (c) of this section, the certifi­
cation statement should indicate that 
the medical and other health services 
furnished by, or under arrangements 
made by, the provider were medically 
required, and should be signed by .a phy­
sician who has knowledge of the case. 
The certification may be made on a rec­
ord retained by the provider, or a spe­
cial form may be used; also a physician’s 
written order designating the medical 
and other health services required would 
be acceptable. The certification state­
ment should be obtained at the time cov­
ered medical and other health services 
are furnished, or as soon thereafter as 
is reasonable and practicable. No recer­
tification of the continued need for cov­
ered services is required. Where covered 
services are provided on a continuing 
basis, the physician certification can 
be obtained either at the beginning or 
end of the series of visits.

(b) With respect to outpatient phys­
ical therapy and speech pathology serv­
ices described in paragraphs^ (1) (1), 
<1) (3), and (m) of § 405.231:

(1) The required physician’s state­
ment should certify that :

(D outpatient physical therapy or 
speech pathology services were required 
because the individual needed such serv­
ices; (ii) a plçm for furnishing such serv­
ices was established and periodically re­
viewed by the physician; and (iii) such 
services were furnished while the patient 
was under the care of a physician. The 
certification statement should be ob­
tained at the time the plan of treatment 
is established or as soon thereafter as 
possible, and should be signed by the 
same physician who establishes the plan 
of treatment (see § 405.250a).

(2) When outpatient physical therapy 
or speech pathology services are con­
tinued under the same plan of treatment

for a period of time, a recertification of 
the continued need for such services is 
required. The recertification statement 
should contain the following informa­
tion: Ci) that there is a continuing need 
for such services; and (ii) an estimate 
of how long the services will be required. 
The physician must recertify at intervals 
of at least once every 30 days and the 
recertification should be made at the 
same time the plan of treatment is re­
viewed. The same physician who reviews 
the plan of treatment must sign the 
recertification.

(c) Certification with respect to the 
medical and other health services de­
scribed in § 405.231(c) and (k) is not re­
quired for such services furnished on or 
after June 30,1968. : .

[F R Doc.75-25772 Filed 9-25-75;8:45 am]

Title 23— Highways
CHAPTER I— FEDERAL HIGHWAY ADMIN­

ISTRATION, DEPARTM ENT OF TRANS­
PORTATION

SUBCHAPTER E— PLANNING

PART 460— PUBLIC ROAD MILEAGE FOR 
APPORTIONMENT OF HIGHWAY SAFETY 
FUNDS
«  Purpose. The purpose of this amend­

ment to the regulations of the Federal 
Highway Administration is to prescribe 
policies and procedures followed in iden­
tifying and reporting public road mileage 
for utilization in the statutory formula for 
the apportionment of highway safety funds 
under 23 U.S.C. 402(c). •

The Federal Highway Administration 
is amending Chapter I  of Title 23, Code 
of Federal Regulations, by adding a new 
Part 460— -Public Road Mileage for Ap­
portionment of Highway Safety Funds. 
The new Part 460 codifies material 
formerly contained in Federal Highway 
Administration Instructional Memoran­
dum 50-7-71, dated August 20, 1971, and 
now contained in Volume 4, Chapter 5, 
Section 3, of the Federal-Aid Highway
Program Manual. __

Since this amendment relates to grants 
and benefits within the purview of 5 
XJ.S.C. 553(a) (2>, notice and public ijo- 
cedure thereon are unnecessary, and it 
is effective on the date of issuance set 
forth below.

Effective Date: October 6,1975.

Issued on September 18,1975.
N orbert T. T iem ann , 

Federal Highway Administrator.

23 CFR Chapter I  is amended by add­
ing a new Part 460, reading as follows.

Sec.
460.1 Purpose. .
460.2 Definitions.
460.3 Procedures.

Au th o rity  : 23 TT.S.C. § 315,402(c) : 49 CFR 
1.48.

§ 460.1 Purpose.
The purpose of this part is topr^nbe 

the policies and procedures 
identifying and reporting 
mileage for utilization in the statutory
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