
NOTICES -•* 44247-44253

sylvania-Maryland State line; (21) be­
tween points in Connecticut on, south, 
and east of Connecticut Highway 12 be­
ginning at the Connecticut-Massachu- 
setts State line to junction Connecticut 
Highway 32, thence along Connecticut 
Highway 32 to junction Connecticut 
Highway 213, thence along Connecticut 
Highway 213 to Ocean Beach, Conn., on 
the one hand, and, on the other, points 
in New York on and west of a line begin­
ning at Wallington, N.Y., and extending 
along New York Highway 14 to junction 
New York Highway 245, thence along 
New York Highway 245 to junction New 
York Highway 371, thence along New 
York Highway 371 to junction New York 
Highway 21, thence along New York 
Highway 21 to junction New York High­
way 17, thence along New York Highway 
17 to Carol, N.Y.; (B) road-building ma­
chinery and contractors’ equipment, re­
quiring specialized handling or rigging, 
because of size or weight; (7) between 
points in Vermont, on the one hand, and, 
on the other, points in' Massachusetts on 
and east of U.S. Highway 3, beginning 
at the New Hampshire-Massachusetts 
State line, thence along U.S. Highway 3 
to junction Interstate Highway 495,, 
thence along Interstate Highway 495 to 
junction Interstate Highway 290, thence 
along Interstate Highway 290 to junction 
Massachusetts Highway 12, thence along 
Massachusetts Highway 12 to the Massa­
chusetts-Connecticut State line; (C) 
road-building contractors’ materials and 
supplies, when transported together with 
road-building contractors’ machinery' 
and equipment requiring special han­
dling or rigging because of size or weight, 
restricted against the transportation of 
commodities in bulk, in tank vehicles;
(7) between points in Vermont, on the 
one hand, and, on the other, points in 
Massachusetts on and east of U.S. High­
way 3 beginning at the New Hampshire- 
Massachusetts State line, thence along 
U.S. Highway 3 to junction Interstate 
Highway 495, thence along Interstate 
Highway 495 to junction Interstate High­
way 290, thence along Interstate High­
way 290 to junction Massachusetts High­
way 12, „ thence along Massachusetts 
Highway 12 to the Massachusetts-Con- 
necticut State line; and

(10) Between^ points in New Hamp­
shire, on the one hand, and, on the other, 
points in New York on, south, and west of

a line beginning at the Massaphusetts- 
New York State line at Interstate High­
way 90 and extending along Interstate 
Highway 90 to junction New York High­
way 31, thence along New York Highway 
31 to Lake Ontario. The purpose of this 
filing is to eliminate the gateways- of; 
Massachusetts within 50 miles of Boston, 
Mass., in (A) (2) and (7) above; points 
in Massachusetts within 35 miles of 
Brockton, Mass., in (11) and (12), (20) 
and (21) above; and points in Massa­
chusetts within 50 miles of Boston, Mass. 
The purpose of this partial correction is 
to correct the territorial descriptions in
(A ) (2), (7), (11), (12), (20), (21),
(B ) 7, and ( 0  7; and to include (C) (-10) 
above, and to delete (B )(10). The re­
mainder of this letter-notice regains as 
previously published.

No. MC 78842 (Sub-No. E2), filed 
May 16, 1974. Applicant: DALEY AND 
WANZER, INC., 821 Nantasket Ave., 
Hull, Mass. 02045. Applicant’s represent­
ative; Robert J. Gallagher, 1776 Broad­
way, New York, N.Y. 10019r Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting :v Household goods, as de­
fined by the Commission, (1) between 
points in Florida and Alabama, on the 
one hand, and, on the other, points in 
Connecticut east of a line beginning at 
the Massachusetts-Connecticut State line 
extending along U.S. Highway 7 to junc­
tion U.S. Highway 44, thence along U.S. 
Highway 44 to junction Connecticut 
Highway 8, thence along Connecticut 
Highway 8 to junction Connecticut High­
way 34, thence along Connecticut High­
way 34 to the Long Island Sound; (2) 
between points in Georgia, on the one 
hand, and, on the other, points ip Con­
necticut east of a line beginning at the 
Massachusetts-Connecticut State line ex­
tending along U.S. Highway 202 to junc­
tion Connecticut Highway 4* thence 
along Connecticut Highway 4 to junction 
Connecticut Highway 72, thence along 
Connecticut Highway 72 to junction Con­
necticut Highway 17, thence along Con­
necticut Highway 17 to junction Con­
necticut Highway 79, thence along Con­
necticut Highway 79 to the Long Island 
Sound. The purpose of this filing is to 
eliminate the gateway of points within 
5 miles of Quincy, Mass.

No. MC 83539 (Sub-No. E158), (Cor­
rection), filed May 23, 1974, published

in the Federal R egister July 21, 1975. 
Applicant: C & H TRANSPORTATION, 
P.O. Box 5976, Dallas, Tex. 75222. Appli­
cant’s representative: Kenneth Weeks 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- - 
ing: Heavy machinery, which because of 
size or weight, require the use of special 
equipment, between points in New 
Hampshire, on the one hand, and, on the 
other, points in Iowa. The purpose of 
this filing is to eliminate the gateways 
of Worcester, Mass.; New York; Brad- 
dock, Pa.; and Illinois. The purpose of 
this correction is to correct the territorial 
description.

No. MC 83539 (Sub-No. E159), (Cor­
rection) , filed May 23, 1974, published in 
the Federal R egister July 21, 1975. Ap­
plicant; C & H TRANSPORTATION, P.O. 
Box 5976, Dallas, Tex. 75222. Applicant’s 
representative: Kenneth Weeks (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Heavy 
machinery, which because of size or 
weight, requires the use of special equip­
ment, between points in New Hampshire, 
on the one hand, and, on the other, points 
in Kansas and Louisiana. The purpose of 
this filing is to eliminate the gateways of 
Worcester, Mass.; New York; and Brad- 
dock, Pa. The purpose of this correction 
is to correct the territorial description.

No. MC 83539 (Sub-No. E161), (Cor­
rection)^ filed May 23, 1974, published in 
the Federal R egister July 21, 1975. Ap­
plicant: C & H TRANSPORTATION, 
P.O. Box 5976, Dallas, Tex. 75222. Appli­
cant’s representative: Kenneth Weeks 
(same as above). Authority sought to op­
erate as a common carrier, by motor ve­
hicle, over irregular routes, transporting: 
Heavy machinery, which because of size 
or weight, requires the use of special 
equipment, between points in New 
Hampshire, on the one hand, and, on the 
other, points in Minnesota. The purpose 
of this filing is to eliminate the gateways 
of Worcester, Mass.; New York; Brad- 
dock, Pa.; and Illinois. The purpose of 
this correction is to correct the territorial 
description.

By the Commission.
[ seal] R obert L. Oswald,

Secretary.
[FR Doc.75-25669 Filed 9-24-75;8:45 am]
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DEPAR TM EN T OF 
TRANSPORTATION 

Federal Aviation Administration 
[  14 CFR Part 91 ]

[Docket No. 15020; Notice No. 75-35] 
NOISE ABATEM ENT 

Regulations Submitted by EPA to FAA 
September 11, 1975.

Proposed regulations submitted to the 
PAA by the Environmental Protection 
Agency:

I. Reduced flap setting noise abate­
ment approach for turbojet engine- 
powered airplanes.'

II. Visual, two-segment noise abate­
ment approach for turbojet engine- 
powered airplanes.

III. Two-segment ILS noise abatement 
approach for turbojet engine-powered 
airplanes.

This notice of proposed rule making 
contains proposed regulations submitted 
by the Environmental Protection Agency 
(EPA) to the Federal Aviation Admin­
istration (PA A ), pursuant to § 611(c) (1) 
of the Federal Aviation Act of 1958, as 
amended by the NoiseControl Act of 1972 
(Pub. L. 92-574). Section 611(c)(1) of 
the Federal Aviation Act of 1958 provides 
that EPA shall submit to the FAA pro­
posed regulations to provide such con­
trol and abatement of aircraft noise and 
sonic boom as EPA determines is neces­
sary to protect the public health and wel­
fare. That section also provides that the 
FAA “shall consider such proposed regu­
lations submitted by EPA under" this 
paragraph and shall, within thirty days 
of its submission to the FAA, publish the 
proposed regulations in a notice of pro­
posed rulemaking.” This notice is pub­
lished pursuant to this provision of law.

This notice of proposed rule making 
(NPRM) contains three separate pro­
posals submitted by the EPA regarding 
noise abatement approach procedures 
applicable to turbojet engine-powered 
airplanes. For ease of reference, the pro­
posals are identified as “EPA Proposal I,” 
“EPA Proposal II,” and “EPA Proposal 
3H,”  respectively, as follows:

EPA Proposal 7, entitled “Reduced Flap 
Setting lioise Abatement Approach for 
Turbojet Engine-Powered Airplanes,” 
proposes to amend § 91.85 of the Federal 
Aviation Regulations (14 CFR Part 91) 
to “provide noise relief to communities 
in the vicinity of airports by prescribing 
reduced flap setting procedures for civil 
turbojet powered airplanes.”

EPA Proposal II , entitled “Visual Two- 
Segment Noise Abatement Approach for 
Turbojet Engine-Powered Airplanes,” 
proposes to amend § 91.87 of the Federal 
Aviation Regulations (14 CFR Part 91) 
to “provide noise relief to communities 
in the vicinity of airports by prescribing 
a two-segment approach under visual 
Conditions for civil turbojet engine- 
powered airplanes.” EPA’s transmittal 
stated that, in EPA’s opinion, the rule, if 
adopted, “could be made effective in the 
near future, applying to airports 
equipped with co-located ILS and Dis­
tance Measuring Equipment (DME) 
ground facilities,'Tus it does not require 
any additional airborne equipment.” As 
stated by the EPA in its proposal, this 
proposed rule would “require the use of

a two-segment approach with glide 
angles of approximately 6 and 3 degrees 
for . the first and second segments, 
respectively, for operations under spe­
cifically defined visual weather condi­
tions only, which are more restrictive 
than VFR.”

EPA Proposal III , entitled “Two- 
Segment ILS Noise Abatement Ap­
proach for Turbojet Engine-Powered 
Airplanes,” proposes to “provide noise 
relief to communities in the vicinity of 
airports by prescribing a two-segment 
instrument landing system (ILS) ap­
proach for civil turbojet engine-powered 
airplanes.” The EPA states, with re­
spect to this proposal, that “ if the two- 
segment ILS approach rule dis­
cussed herein . is promulgated and 
implemented—including the necessary 
airborne glideslope computer installa­
tions on all affected aircraft—it would 
supersede the two-segment visual ap­
proach rule, since it would require use, 
of a two-segment approach under both1 
VFR and IFR conditions.” \

Interested persons are invited to par­
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in dup­
licate to the Federal Aviation Adminis­
tration, Office of the Chief Counsel, At­
tention: Rules Docket, AGC-24, 800 In­
dependence Avenue SW., Washington, 
D.C. 20591. Comments on the overall 
environmental aspects of th e. proposed 
rules are specifically invited. Informa­
tion on the economic impact that might 
result because of the adoption of the 
proposed rules is also requested. All com­
munications received by-the FAA on or 
before November 26, 1975, will be con­
sidered by the FAA Administrator before 
taking action upon the proposed rules. 
The proposals contained in this notice 
may be changed in the light of com­
ments received. All comments will be 
available, both before and after the clos­
ing date for comments, in the FAA Rules 
Docket for examination by interested 
persons. The EPA has requested that ad­
ditional infonnation copies of public 
comments be sent to: Environmental 
Protection Agency, Office of Noise Con­
trol Programs, AW-571, 401 M Street, 
SW„ Washington, D.C, 20460. However, 
to ensure consideration as part of the 
regulatory processes of the FAA, each 
comment must be submitted to the above 
listed FAA Rules Docket.

A separate notice of hearing, published 
today in the “NOTICES” section of the 
Federal Register, announces that, pur­
suant to § 611(c) of the Federal Avia­
tion Act of 1958, as amended, the FAA 
will conduct a public hearing in Wash­
ington, D.C., on November 5, 1975, to 
receive oral, as well as written, com­
ments regarding-the proposals contained 
in this notice of proposed rule making.

The following EPA opinions, conclu­
sions, and proposed regulatory language 
are published verbatim as received from 
EPA by the FAA on August 29, 1975. 
Since the three separate proposals sub­
mitted by EPA are closely related in 
their substance and each involves pro­
posed regulations regarding noise abate -

ment approach procedures applicable 
to turbojet engine-powered airplanes, 
they have been consolidated for publi­
cation and hearing. In order to present 
each EPA proposal exactly as submitted 
to the FAA, a verbatim presentation of 
each proposal is contained herein, not­
withstanding the resulting repetition of 
some material. However, EPA’s non- 
regulatory recommendations under 
headings entitled “Thrust Reversers” 
and “ 4 Degree Glide Angle,” which were 
duplicated in each EPA proposal, are 
published Herein following EPA Proposal 
I  only.
EPA Proposals as Submitted to FAA
EPA Proposal I: Reduced Flap Setting

Noise Abatement Approach for T ur­
bojet Engine-Powered A irplanes

Under the requirements of Section 7(a) 
of the Noise Control Act of 1972 (Pub. L. 
92-574, 86 Stat. 1234) the Administrator 
of the Environmental Protection Agency 
conducted a study of aircraft and air­
port noise and submitted a report thereon 
to the Congress: (Report on Aircraft/ 
Airport Noise, Senate Committee on 
Public Works, Serial No. 93-8, Aug. 1973 
Reference 1). Under Section 611 of the 
Federal Aviation Act, as amended by the 
Noise Control Act of 1972, the Admin­
istrator of the EPA is also required, not 
earlier than the date of submission of 
his report to the Congress, to submit to 
the Federal Aviation Administration 
proposed regulations to provide such 
control and abatement of aircraft noise 
and sonic boom (including control and 
abatement through the exercise of any 
of the FAA’s regulatory authority over 
air commerce or air transportation or 
over aircraft or airport operations) as 
the Administrator of the EPA deter­
mines, is necessary to protect the public 
health and welfare. In accordance with 
the foregoing requirement, the EPA pub­
lished in the Federal Register on Febru­

a ry  19, 1974, (39 F.R. 6142) a “Notice 
of Public Comment Period” containing 
a synopsis of the proposed rules it is con­
sidering to achieve a satisfactory level 
of aircraft noise control and abatement 
for the protection of the public health 
and welfare.

The proposed rules and the type of 
control which each rule would imple­
ment are as follows:

flight procedure noise control

(1) Takeoff procedures.
(2) Approach procedures.
(3) Minimum altitudes.

SOURCE NOISE CONTROL
(4) Retrofit/fleet noise level.
(5) Supersonic civil aircraft noise.
(6) Modifications to Part 36 of the 

Federal Aviation Regulations.
(7) Propeller driven small airplanes.
(8) Short haul aircraft.
AIRPORT OPERATIONS NOISE CONTROL
(9) Airport goals, mechanisms and 

procedures by which noise exposure of 
communities around airports can be 
limited to levels consistent with public 
health and welfare requirements.
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This proposal is identified as the re­
duced flap setting procedures portion of 
Item (2), above.

REFERENCES
In the development of this proposed 

rule the EPA evaluated several pertinent 
studies made by Federal agencies and 
private persons. Those studies are listed 
herein for the information of all inter­
ested persons and are available for ex­
amination at the FA A Rules Docket O f­
fice, GC-24, 800 Independence Avenue 
SW., Washington, D.C. 20590, or Environ­
mental Protection Agency, Office of Noise 
Control Programs, Crystal Mall 2, 1921 
Jefferson Davis Highway, Arlington, Va. 
20460.

(1) “Report on Aircraft/Airport Noise”, 
Report of the Administrator of the Environ-, 
mental Protection Agency in compliance 
with Public Law 92-574, Senate Committee 
on Public Works, Serial No. 93-8, August
1973.

(2) “Note on Effect of Thrust and A lti­
tude on Noise in Steep Approaches” , NASA, 
LWP-283, September 14,1966.

(3) “Plight Investigations of Methods for 
Implementing Noise Abatement Landing Ap­
proaches”, “Progress of NASA Research Re­
lating to Noise Alleviation of Large Sub­
sonic Jet Aircraft” , NASA SP-189, October 8- 
10,1968.

(4) “Plight and Simulation Investigation 
of Methods for Implementing Noise Abate­
ment Landing Approaches”, NASA TN ID- 
5781, May, 1970.

(5) “Noise Measurement for a Three-En­
gine Turbo-Fan Transport Airplane During 
Climbout and Landing Approach Opera­
tions”, NASA TND-61337, May 1971.

(6) “Measurement and Analysis of Noise 
from Pour Aircraft During Aproach and De­
parture Operations (727, KC-135, 707-320B, 
and DC-9)” , PAA Report FAA-RD-71-84, 
September 1971. -

(7) “Preliminary Results on Two-Segment 
Noise Abatement Studies” , NASA TM X-62, 
098, September 22,1971.

(8) “Noise Reductions Achieved on a 720- 
320 B Aircraft Using a Two-Segment Ap­
proach” , NASA CR-14417, December, 1971.

(9) “Plight Evaluation o f Two-Segment 
Approaches for Jet Transport Noise Abate­
ment”, American Airlines NASA Contractor 
Report, prepared under Contract No. NAS 2- 
6501, June 1973.

(10) “Aircraft Noise Reduction Technol­
ogy’’, Report by the National Aeronautics 
and Space Administration to the Environ­
mental Protection Agency for the Aircraft/ 
Airport Noise Study, 30 March 1973.

(11) “Initial Flight and Simulator Eva­
luation of Head-Up Display for Standard and 
Noise Abatement Visual Approaches”, NASA, 
TM S-62,187, February 1973.

(12) “NBAA Noise Abatement Program” , 
National Business Aircraft Association, Re­
port SRT 67-12, June 1967.

(13) “Effects of Aircraft Operations on 
Community Noise” , The Boeing Company, 
Commercial Airline Group, June 1971.

(14) “A Comparison of Aircraft Approach 
Angles at Los Angeles and San Diego Inter­
national Airports” , City of Inglewood, Cali­
fornia, June 1972.

(15) “Operations Analysis Including Moni­
toring, Enforcement, Safety, and Cost” , Re­
port of Task Group 2, EPA NTID 73.3, 27 
July, 1973.

(16) “Field Evaluation of 3000 Ft. Glide- 
slope Intercept Program”, Report No. FAA 
AT-72-1, March 1972.

(17) “Glideslope Angles at Airports”, FAA 
Report, December 1971.

(18) “Research and Technology for Air­
craft Noise Abatement” , statement by Dep­
uty Associate Administrator, NASA, before

Subcommittee on Aviation, Committee on 
Commerce, U.S. Senate, July 1973.

(19) “ Information on Levels of Environ­
mental Noise Requisite to Protect Public 
Health and Welfare with an Adequate Mar­
gin of Safety,”  EPA Technical Document 
550/9-74-004, March 1974.

(20) B. Bartel, L. C. Sutherland and L. 
Simpson, “Airport Noise Reduction Fore­
cast” , DOT Report DOT-TST-75-3, October
1974.

(21) J. E. Wesler, “Airport Noise Abate­
ment—How Effective Can It  Be?” , Sound 
and Vibration, February 1975, pp. 16-21.

(22) R. H. Peterson and R. F. Burke, 
“Studies of Methods for Reducing Com­
munity Noise Around Airports” , Nielsen En­
gineering and Research Inc., Report NEAR 
TR 73, prepared under contract no. NAS2- 
8190 for NASA/Ames, August 1974.

(23) “Approach and. Landing Procedures 
for Noise Control” , EPA Project Report, 
1 July 1975.

REDUCED-FLAP APPROACH AND LANDING
As shown in the foregoing list of refer­

ences numerous studies have been con­
ducted to determine the noise reduction 
potential that can be achieved by the use 
of certain procedures for approaches and 
landings. -It has been concluded from a 
review of these studies that an approach 
made with less than full landing flaps re­
duces aircraft noise as compared to a 
full flap approach, since the airframe 
drag with reduced settings is less and 
lower power is thereby required. The re­
sults of the studies show that a noise re­
duction, of approximately 2 to 3 EPNdB 
can be achieved for various types of tur­
bojet powered airplanes under a reduced 
flap procedure. For example, a B-727 
with an approach flap setting of 30 de­
grees requires an average net thrust per 
engine (Fn) of about 4600 lb and pro­
duces an Effective Perceived Noise Level 
(EPNL) on the flight track 3 dB lower 
than the same airplane using 40 degrees 
flaps, requiring an Fn of about 6,600 lb. 
The area within the 90 EPNdB contour is 
approximately 4.2 square miles at 30 de­
grees flaps, compared to 7.5 square miles 
at 40 degrees flaps, a decrease of 44 per­
cent in area. A reduction similar in mag­
nitude is achieved in the area within the 
80 EPNdB contour. For a B-737, the im­
provement is about a 2 dB reduction on 
the flight track and about a 30% reduc­
tion in the 90 EPNdB area. The benefit 
obtained with a B-707, using flaps at 40 
degrees in lieu of 50 degrees, is somewhat 
lower, but still useful—about 1.5 dB re­
duction in EPNL in the flight track and 
a reduction of about 10 percent in the 
area within the 90 EPNdB contour.

The Airplane Flight Manual for many 
types of airplanes (B-707, B-727, B-737, 
B-747, DC-10, L-1011) shows more than 
one certificated flap setting for landing. 
Several air carriers, including United, 
American and Northwest Air Lines, have 
standardized on a flap setting for land­
ing that is less than the maximum cer­
tificated flap setting; some use an even 
lower flap setting during the early ap­
proach phase. For example, one air car­
rier’s procedures provide for using a flap 
setting during the approach of one notch 
less than the planned flap setting for 
landing which generally is less than the 
maximum certificated flap setting. The 
procedure provides for the flaps to be 
lowered to final setting at an altitude suf­

ficient to allow the aircraft to become 
stabilized in the landing configuration 
prior to reaching an altitude of 500 feet 
above the runway elevation. Approxi­
mately 200 to 300 feet of altitude are re­
quired to stabilize an aircraft following 

' a configuration, airspeed, or power 
change during approach.

In addition to the present use of a re­
duced flap approach procedure by cer­
tain air carriers, the Air Transport As­
sociation recommended continuation of 
the reduced flap approach across the 
board now in response to the invitation 
for comments to the two-segment ILS 
approach provisions proposed in ANPRM 
74-12 (39 FR 11193, Mar. 26,1974). Since 
the procedure is considered safe and will 
achieve an appreciable reduction in noise 
caused by civil turbojet engine-powered 
airplanes, it is proposed to make the use 
of a reduced flap procedure mandatory 
for all civil turbojet engine-powered air­
planes.

In addition to the noise reduction 
benefits obtained with reduced flap ap­
proach, there is also a slight decrease in 
fuel consumption, owing to the lower en­
gine thrust used in such an approach, 
minor negative factor is a small increase 

"in approach speed required to obtain the 
necessary lift at the lower flap setting, 
coupled with a small increase in the time 
needed to increase engine thrust to max­
imum if the landing has to be aborted. 
However, the changes involved are small, 
and well within the limits of safe opera­
tion.

The reduced flap procedure for each 
type of turbojet engine-powered airplane 
would consist of the lowest flap setting 
shown in the Airplane Flight Manual 
that is appropriate and safe for landing 
based upon such factors as load, weather, 
runway conditions, etc. However, since 
this proposal relates to noise abatement 
rather than safety, it would expressly 
recognize that each pilot in command of 
an airplane covered by the proposal has 
the final authority and responsibility for 
the safe operation of his airplane. There­
fore, if he determines in the interest of 
safety that a higher flap setting for that 
airplane should be used for a particular 
approach and landing he may do so. The 
authority for alternative procedures is 
presently provided under the noise 
abatement runway system requirements 
in § 91.87(g) and would be equally ap­
propriate for the noise abatement flap 
reduction procedures proposed herein.

HEALTH AND WELFARE CONSIDERATION
The EPA Report to Congress on Air­

craft and Airport Noise-(Reference 1) 
indicated that large numbers of persons 
are subjected to levels of cumulative 
noise exposure due to aircraft operations 
which have a potential for producing a 
permanent impairment of hearing, inter­
ference with speech, and the generation 
of annoyance. That report estimated that 
in 1972, 16 million persons in the United 
States were subjected, due to aircraft 
operations, to a Day-Night Average 
Sound Level of 60 dB or greater. The 
Day-Night Average Sound Level, Ldn 
is the measure used by the EPA to ex­
press quantitatively the cufhulatiye noise 
exposure of a population.
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Information presented in the Report to 
Congress (Reference 1) further indicated 
that, based on available data in the sci­
entific literature, at Ldn values of 60 dB 
there is about a 2.5 percent occurrence of 
speech interference and about 23 percent 
of the exposed population is highly an­
noyed. Further, the EPA “Levels Docu­
ment” (Reference 19) specifically iden­
tified two long-term average levels of 
noise exposure which should not-be ex­
ceeded in order to protect the public 
health and welfare with an adequate 
margin of safety:

A  Day-Night Level (Ldn) no greater 
than 55 dB, to protect against an­
noyance (including interference with 
speech communication);

An Equivalent Noise Level (Leq) no 
greater than 70 dB, to protect against 
significant adverse effects on hearing.

As pointed out in EPA’s “Levels Docu­
ment” the phrase “health and welfare” 
is taken to mean “complete- physical, 
mental and social well-being and not 
merely the absence of disease and -in­
firmity” . I t  is clear from the' foregoing 
data that noise due to aircraft operations 
represents a significant hazard to the 
health and welfare of millions of persons»

As set forth in the Report to Congress, 
the EPA has determined that, in order 
to protect the public health and welfare 
from aircraft noise, it is necessary that 
regulations be proposed to the FAA, for 
promulgation, in the eight subject areas 
o f aircraft noise control listed earlier in 
this preamble.

The intent of those aircraft noise reg­
ulations is to produce a substantial re­
duction in the number o f persons 
subjected to cumulative noise levels that 
are considered hazardous to their health 
and welfare, ie., in the terms outlined in 
the foregoing paragraphs, to Ldn values 
o f 55 dB or greater. Although theoreti­
cally it might be considered desirable to 
reduce the day-night level due to air­
craft noise to less than 55 dB for all per­
sons, this is an unrealistic goal. As 
reported in the Levels Document, Refer­
ence 19, some 62 million persons in the 
United States are* estimated to be ex­
posed to Ldn 60 or greater due simply to 
vehicular traffic noise, and some 75 per­
cent of the urban population are esti­
mated to be exposed to ambient sound 
levels averaging Ldn 55 or greater. Pres­
ent technology does not provide the 
capability of reducing cumulative noise 
due to aircraft operations to Ldn 55 for 
all persons without essentially destroy­
ing the national air-carrier system, with 
all its attendant benefits to the public 
health and welfare. And even if aircraft 
noise were completely eliminated, many 
millions of persons still would be sub­
jected to cumulative noise in excess of 
Ldn 55 due to other ¡sources, mainly 
motor vehicles. Consequently, the EPA 
has a more modest and realistic goal, 
namely, to achieve the maximum reduc­
tion of cumulative noise due to aircraft 
operations that is technologically feasible 
to obtain without exorbitant costs. This 
is a position consistent with the require­
ments under the Noise Control Act that 
EPA, as well as the FAA, must meet in 
developing and promulgating noise con­
trol regulations which are within their 
respective areas of responsibility.

The EPA believes that the succeeding 
paragraphs quantify the environmental 
noise impact associated with aircraft and 
airport operations. This is done for both 
a defined baseline situation and for hy­
pothetical situations in which it is as­
sumed that one or more of the proposed 
aircraft noise regulations has been im­
plemented. Comparison of the various 
sets of figures provides reasonable esti­
mates of the noise reduction benefits to 
be gained by implementation of the 
various regulatory proposals for the con­
trol of aircraft noise.

ASSESSMENT OF NOISE IMPACT DUE TO 
AIRCRAFT OPERATIONS

This section deals with the health and 
welfare effects of environmental noise in 
terms of noise impact assessment, which 
is a methodology for quantifying the ex­
tensiveness and severity of noise impact 
by a single number. An explanation of 
Noise Impact Methodology has been pre­
sented in various EPA publications, in­
cluding Reference 23. In brief, this meth-r 
odology comprises the following steps, 
for each specified environmental noise 
situation.

1. Determine (or estimate) the num­
ber of persons CP(i)] exposed to various 
ranges of Day-Night Equivalent Sound 
Level (Ldn) (e.g., 8.5 million persons be­
tween Ldn 60 and 65; 4.1 million between 
Ldn 65 and 70, etc.).

2. Assign to each Ldn range a Frac­
tional Impact value EFI(i)] appropriate 
to the criterion under consideration. For 
purposes of this analysis, Ldn 55 is con­
sidered to represent a zero impact [F I=  
01, and Ldn 75 an impact of 1.0 EFI?~ 
1.0]. For Ldn 60-65, FI(1) is 0.375; for 
Ldn 65-70, FIC2) is 0.625; for Ldn 70-75, 
F I (3) is 0.875, etc.

3. For each range of Ldn values, deter­
mine the Noise impact Contribution as 
the product of number of persons exposed 
and fractional impact, or

N I(i) =  tF I(i) ] x  CP(i) }
4- Calculate the Equivalent Noise Im­

pact, ENI, as the sum of the Individual 
Noise Impact contributions, or

EN=*2(i) [F I(i)3  EP(i) 3
This quantity may be interpreted as the 
equivalent number of persons “ fully im­
pacted” by the noise in the given situa­
tion. For residential land use affected by 
noise, the ENI value is the equivalent 
number of persons exposed to Ldn 75. ~

T o  obtain an estimate of the noise im­
pact reduction resulting from some ac­
tion, such as implementation of aircraft 
noise regulation, one would estimate the 
ENI values for the baseline condition and 
for the condition existing as a result of 
the action taken. The result could be ex­
pressed as a change in absolute value, or 
as a ratio,^ of the baseline Equivalent 
Noise Impact.

1. Baselinq Noise Impact—Aircraft Op­
erations. For this analysis, the baseline 
year of 1972 is used, mainly because the 
best available analyses of aircraft en­
vironmental noise have been premised on 
a 1972 baseline (References 20-22). Since 
the Noise Control Act was enacted into 
law in 1972, this baseline seems quite 
appropriate.

Of the three references listed, Refer­
ence 20, “Aircraft Noise Reduction Fore­
cast” , also known as the DOT “ 23-Air­
port Study”, is the most widely known. 
It  provides the basic data and point of 
departure for the others. In terms of the 
individual elements of EPA’s proposed 
regulatory package, Reference 21, which 
extended the analysis of Reference 20 to 
cover additional options of noise reduc­
tions, seems most nearly oriented to­
wards evaluation of the effects of the 
various options considered. Conse­
quently, the calculations and results pre­
sented in this section are based largely 
on the data of Reference 21, with key 
data points confirmed by Reference* 20. 
This latter report adduced that the 23 
airports studied accommodated approxi­
mately half of the operations nationally 
of air-carrier jet aircraft. In terms of 
total impact, however, independent anal­
yses by EPA and its consultants indi­
cated that the population impacted by 
the operations to and from the 23 air­
ports represented about 63% of the na­
tional impacted population. The results 
presented herein are based on that 
premise.

On the basis of the information dis­
cussed in the previous paragraphs, the 
EPA has estimated that for the 1972 
baseline condition, the national popula­
tion exposed to Ldn 65 or greater is
7,925,000 persons, and to Ldn 75 or great­
er Is 792,000 persons. This corresponds to 
an Equivalent Noise Impact (ENI)(con- 
sidering the population exposed to Ldn 
65 or greater) of approximately 5,800,000 
persons. By extrapolating the population 
data, a rough estimate can be obtained 
of the baseline population exposed to Ldn 
60 or greater. This rough estimate is 
about 25,000,000 persons; the corre­
sponding ENI, considering the popula­
tion exposed to Ldn 60 or greater, is 
about 12,000,000 persons.

2. Noise Impact—Projected Fleet of the 
late WTO’s, with several Noise Control 
Options Applied. Summarized below are 
the estimates of the effects of several of 
tne rioise control options that would be 
undertaken if the regulations package 
proposed by EPA were promulgated and 
imnlemented. The results for the late 
1970’s, are given in terms of reduction in 
numbers of persons exposed to Day- 
Night Equivalent Levels of 65 or greater, 
and 75 or greater, respectively, and cor­
responding changes in Noise Impact, tak­
ing into account the change in air-car­
rier fleet mix and number of operations 
projected for that period.

The conditions considered are the 
following:
1978 Baseline Fleet (this reflects the intro­

duction of new, less noisy aircraft, that 
meet or better FAR 36 noise limits, and the 
phasing out o f old, noisier aircraft). 

Two-Segment Approach.
Noise Abatement Takeoff.
Quiet Nacelle (QN) also referred to as Sound 

Absorption Material (SAM) Retrofit.
The estimated data on numbers of peo­

ple affected in various Ldn ranges, and 
the corresponding changes in Noise Im­
pact, are tabulated below.

1978 BASELINE FLEET (RELATIVE TO 
1972 BASELINE) t

Population exposed to Ldn 65 or greater re­
duced by 2,520,000.
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P o p u la t i o n  e x p o s e d  to Ldn 75 o r  g r e a t e r  r e ­
d u c e d  b y  287,000.

S e v e r i ty  and extensiveness oi impact reduced 
b y  33.6 percent.

TWO-SEGMENT APFKOACH (RELATIVE TO 1978
b a s e l in e ) :

P o p u la t i o n  e x p o s e d  t o  Ldn 65 o r  g r e a t e r  r e ­
d u c e d  by 570,000.

P o p u la t i o n  exposed to Ldn 75 or greater re­
duced by 54,000.

Severity and extensiveness of impact reduced 
by 10.4 percent.

NOISE ABATEMENT TAKEOFF (RELATIVE TO 1978 
BASELINE);

P o p u la t io n  e x p o s e d  t o  Ldn 65 o r  g r e a t e r  r e ­
d u c e d  b y  1,050,000.

P o p u la t i o n  e x p o s e d  t o  Ldn 75 o r  g r e a t e r  r e ­
d u c e d  b y  102 ,000 .

Severity and extensiveness o f impact reduced 
by 19.1 percent.

QUIET NACELLE RETROFIT (RELATIVE TO 1978 
BASELINE) :

Population exposed to Ldn 65 or greater re­
duced by 1,600,000.

Population exposed to Ldn 75 or greater re­
duced by 283,000.

Severity and extensiveness of impact reduced 
by 32.3 percent.

EPA has estimated that reduced flap 
approach, if universally applied, is about 
30 percent as effective as two-segment 
approach in reducing noise impact. Ac­
cordingly, the EPA believes that adop­
tion of, the regulation proposed herein 
would result in a reduction of about 3 
percent in the severity and extensiveness 
of airplane noise impact. Based on an 
estimated current population of about
6.7 million people exposed to Ldn 65 or 
greater and about 650,000 people exposed 
to Ldn 75 or greater, this would mean 
a reduction of about ,200,000 in the num­
ber of persons exposed to Ldn 65 or 
greater, and a reduction of about 20,000 
in the number of persons exposed to Ldn 
75 or greater. This would be a significant 
contribution to the protection of the pub­
lic health and welfare, and would be es­
sentially cost-free.

THRUST REVERSERS
The EPA' Report to the Congress in 

respect to aircraft noise (“Report on Air­
craft/Airport Noise” , Senate Committee 
on Public Works, Serial No. 93-8, August 
1973) observed, among other things, that 
thrust reverse noise on landing contrib­
utes to noise annoyance at some airports. 
This noise depends on the amount of the 
reverse power applied and varies over 
an extremely wide range, from idle thrust 
(no appreciable thrust reversal) to al­
most takeoff power. On the average, 
thrust reverse noise is approximately TO 
EPNdB lower than takeoff noise. The ef­
fect of thrust reverse noise on cumula­
tive noise exposure (e.g., Ldn) is often 
negligible because of its lower level and 
short duration compared to sideline take­
off noise.

One unpleasant characteristic of thrust 
reverse noise, however, is its sharp ap­
plication, making it especially annoying, 
Particularly at night. During that time, 
takeoff noise is louder at most locations 
in the community, but the sound builds 
up gradually. But, in the case of thrust 
reversal there may be a “startle” effect as­
sociated with the noise which becomes a 
problem when there are people living in 
the vicinity of an operational runway.

Thrust reversal is used on landing to 
slow the aircraft at high speeds since 
the high kinetic energy of the aircraft 
can cause excessive heating and wear 
of the wheel brakes at such speeds. As 
the airplane slows down,  ̂the relative ef­
fectiveness of the brakes* increases while 
that of the reverse thrust decreases; 
below about 60 knots, the reverse thrust 
has very little effect compared to the 
brakes. However, the use of thrust rever­
sal generally is not necessary even at high 
speeds for transport category aircraft. 
Such aircraft have a certificated runway 
length in which they can safely land 
and stop without the use of thrust re- 
versers and in all cases that distance is 
considerably shorter than the runway 
length available at the airports used by 
those aircraft. In general, the use or non­
use of thrust reversal for a particular 
landing is situation-dependent and from 
a safety standpoint it may desirable to 
deploy thrust reversers on some rela­
tively short runways. However, when 
landing on a long, dry runway, with no 
air traffic control urgency, the thrust 
reverse noise is more detrimental to the 
public welfare than the additional ground 
taxi noise that results from the non-use 
of thrust reversers.

In accordance with the recommenda­
tions, of the EPA Aircraft/Airport Noise 
Study Task Group Two Report, it is 
proposed that the FAA prepare and is­
sue an Advisory Circular which would 
discuss the appropriate use of thrust re­
versal and which would encourage pilots 
to minimize the use of thrust reverse 
where it does not adversely affect the 
safety of the landing. The fact that re­
duced flap settings result in slightly in­
creased landing speeds should also be 
taken into consideration in that circular.

4-DEGREE GLIDE ANGLE
As pointed out earlier, the EPA is 

submitting two proposals for rulemaking 
concerned with two-segment approaches, 
in addition to the rule discussed herein. 
Another method of abating approach 
noise which could provide much of the 
"noise-reduction benefit of the two-seg­
ment approach while avoiding some of 
the costs and complications is the use 
of a conventional single-segment ap­
proach using a glide angle of 4 degrees, 
instead of the conventional 3 degrees or 
less.

Conceptually, introduction of a 4 de­
gree glide angle ILS approach would be 
simple, requiring no change in airborne 
avionics nor in the basic approach and 
landing f\chnique now in use. It  could 
be ¡accomplished by a mechanical ad­
justment of the ground-based ILS glide 
slope transmitter from a 3-degree to a 
4-degree angular orientation above hori­
zontal and appropriate relocation of the 
marker beacons. For visual approach 
guidance, the Visual Approach Slope In­
dicators (VASi) would also have to be 
modified for the new glide angle, which 
may involve substantial repositioning of 
the light bars.

Although a small number of airports 
now have approach glide path angles 
greater than 3 degrees, there has not 
been a thorough systematic program of 
development testing and in-service eval­
uation to establish the practical accept­

ability for all or most airports of a 
4-degree glide angle approach. Conse­
quently, it is not proposed herein to 
initiate rulemaking regarding such an 
approach. However, the EPA strongly 
recommends that appropriate studies be 
initiated to determine both the practical 
benefits to be gained and the effects, if 
any, on airplane operation and safety as 
well as pilot reaction, of a 4° glide angle 
approach.

THE PROPOSED RULE
In consideration of the foregoing, it is 

proposed to amend § 9i.85 by adding a 
new paragraph (c) to read as follows:
§ 91.85 Operating on and in the vicin­

ity of an airport: general rules.
♦  *  *  *  4c

(c) When approaching for a landing, 
each person operating a civil turbojet en­
gine-powered airplane shall use the min­
imum certificated flap setting set forth 
in the Airplane Flight Manual that is 
appropriate to each phase of that "ap­
proach and landing. However, each pilot 
in command has final authority and re­
sponsibility for the safe operation of his 
airplane and he may use a different flap 
setting approved for that airplane if he 
determines that it is necessary in the 
interest of safety.
EPA P roposal I I :  V isual T w o -Segment

N oise A batement A pproach for T urbo­
jet Eng in e -P owered A irplanes

Under the requirements of Section 7
(a) of the Noise Control Act of 1972 (Pub. 
L. 92-574, 86 Stat. 1234) the Adminis­
trator of the Environmental Protection 
Agency conducted a study of aircraft and 
airport noise and submitted a report 
thereon to the Congress. (“Report on 
Aircraft/Airport Noise” , Senate Commit­
tee on Public Works, Serial No. 93-8, Au­
gust 1973, Reference 1). Under Section 
611 of the Federal Aviation Act, as 
amended by the Noise Control Act of 
1972, the Administrator of the EPA is also 
required, not earlier than the date of sub­
mission of his report to the Congress, to 
submit to the Federal Aviation Adminis­
tration proposed regulations to provide 
such control and abatement of aircraft 
noise and sonic boom (including control 
and abatement through the exercise of 
any of the FAA’s regulatory authority 
over air commerce or air transportation 
or over aircraft or airport operations) 
as the Administrator of the EPA deter­
mines is necessary to protect the public 
health and welfare. In accordance with 
the foregoing requirement, the EPA pub­
lished in the F ederal R egister on Febru­
ary 19, 1974 (39 F.R. 6142), a “Notice of 
Public Comment Period” containing a 
synopsis of the proposed rules it is con­
sidering to achieve a satisfactory level 
of aircraft noise control and abatement 
for the protection of the public health 
and welfare. The prqposed rules and the 
type of control which each rule would 
implement are as follows:

flig h t  procedures noise  control

(1) Takeoff procedures.
(2) Approach procedures.
(3) Minimum altitudes.
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SOURCE NOISE CONTROL
(4) Retrofit/fleet noise level.
(5) Supersonic Civil aircraft noise.

. (6) Modifications to Part 36 of the 
Federal Aviation Regulations.

(7) Propeller driven small airplanes.
(8) Short haul aircraft.
AIRPORT OPERATIONS NOISE CONTROL
(9) Airport goals, mechanisms and 

procedures by which noise exposure of 
communities around airports can be lim­
ited to levels consistent with public 
health and welfare requirements.

This proposed rule is identified, as the 
visual two-segment noise abatement ap­
proach portion of Item (2) above.

REFERENCES
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REGULATORY HISTORY
Advance Notice of Proposed Rule Mak­

ing (ANPRM) 74-12 (39 FR 11193), is­
sued by the FAA on March 20,1974, pro­
posed regulations that would require air­
craft landing at specified airports to use 
a two-segment Instrument Landing Sys­
tem (ILS) approach in order to reduce 
the noise impact on persons or property 
underlying the approach path. The pro­
posed regulations would apply to all civil 
turbojet engine-powered airplanes con­
ducting an ILS approach to over 100 ILS 
equipped runways located at 58 major 
airports in the U.S. The 55 airports, 
identified in ANPRM 74-12, listed by 
state, that are under consideration for 
implementation of the two-segment ILS 
noise abatement approach are repeated 
herein for the information of all inter­
ested persons.,
Arizona (Sky Harbor (Phoenix), Tucson In­

ternational);
California (Fresno Air Terminal, Holly wood- 

Burbank, Lindberg Field (San Diego), Long 
Beach, Oakland International, Los Angeles 
International, Ontario International, Or­
ange County (Santa Ana), San Jose Mu­
nicipal, San Francisco International); 

Colorado (Stapleton International (Den­
ver) >;

Connecticut (Bradley International (Windsor 
Locks));

Florida (Miami International, Tampa Inter­
national);

Georgia (Atlanta Hartsfield International); 
Illinois (Chicago-Midway, Chicago-O’Hare 

International);
Iowa (Des Moines Municipal);

Kentucky-Ohio (Greater Cincinnati, Standi- 
ford Field (Louisville)),;

Louisiana (New Orleans International); 
Maine (Bangor International, Portland In­

ternational);
Massachusetts (Barnstable Municipal (Hy- 

annis), Logan International (Boston)); 
Michigan (Detroit-Wayne County Metropol­

itan) ; ~
Minnesota (Minneapolis-St. Paul Interna­

tional) ;
Missouri (Lambert International (St. 

Louis) j ;
Nebraska (Eppley Airfield (Omaha));
New Jersey (Atlantic City, Mercer County 

(Trenton), Morristown Municipal, New­
ark);

New York (Albany County, J. F. Kennedy 
International (New York ), LaGuardia 
(New York), Stewart (Newburgh), West­
chester County (White Plains));

Ohio (Cleveland-Hopkins International, 
Dayton Municipal, Port Columbus Inter­
national) ;

Oklahoma (Tulsa International, Will Rogers 
World (Oklahoma C ity ));

Pennsylvania (Philadelphia International); 
Rhode Island (T. F. Green (Providence)); 
Texas (Dallas-Ft. Worth Regional, Houston 

Intercontinental, San Antonio Interna­
tional);

Vermont (Burlington International); 
Virginia (Dulles International (D.C.), Wash­

ington National (D.C.));
Washington (Lewiston Nez Perce, Seattle- 

Tacoma International); and 
Wisconsin (Madison Municipal).

As in the case of other noise reduction 
proposals, comments received from per­
sons residing in the vicinity of the air­
ports concerned generally favored the 
two-segment ILS approach. The com­
ments received from the American As­
sociation of Airport Executives (AOCI) 
also favored the proposal as an effective 
means of reducing the impact of flight 
operations in the approach area. In the 
opinion of one major West Coast airport 
operator the proposal would, if  adopted, 
result in a very great cost benefit for the 
entire aviation industry. The operator 
stated that at his airport alone the po­
tential liability for noise is in excess of 
$3 billion and that a reduction of the 90 
EPNdB impact area in each approach 
zone from 18 square miles to 3.7 square 
miles is a very dramatic and helpful im­
provement that could be of great signifi­
cance in that liability. It should be 
pointed out here that this estimate of 
the improvement obtainable with two- 
segment approach is over-optimistic; a 
30 to 60% reduction in the 90 EPNdB 
area is more typical.

Conversely, however, the aircraft op­
erators were generally opposed to the 
two-segment ILS approach. The Airline 
Pilots Association (ALPA and IFALPA), 
speaking for its members, stated that the 
two-segment ILS approach. The Airline 
ceptable to the pilot community and as 
proposed, it leaves many.questions still 
unresolved. As an optional method of re­
ducing noise the pilot associations, sug­
gest quieter airplanes and retrofit. The 
Air Transport Association (A T A ), on the 
other hand, speaking on behalf of the 
air carrier members, believes the benefits 
of a two-segment approach are over­
stated and the costs understated. More­
over, it believes the two-segment ILS ap­
proach is not yet adequately proved in 
service to introduce as a mandatory 
procedure.
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The National Business Aircraft Asso­
ciation (NBAA), speaking on behalf of its 
members who use aircraft in the conduct 
of their business, stated that the two-seg­
ment ILS approach under IPR was not 
warranted at this time on the combined 
grounds of possible degradation of safety, 
small noise reduction potential, and high 
cost. The Aircraft Owners and Pilots As­
sociation (AOPA) were also opposed to 
the use of a "two-segment approach and 
raised the issue of safety in regard to 
wake turbulence.

INTRODUCTION AND BASIS
As stated in the previous notice 

(ANPRM 74-12), that rule would require 
an ILS approach and landing to be con­
ducted at those airports designated 
above. The approach would consist of a 
two-part descent with the upper seg­
ment glide angle flown at 5 to 6 degrees, 
depending on the type of aircraft, and 
with the second segment being flown us­
ing the existing ILS glide slope angle. 
Transition between upper and lower seg­
ments would be accomplished far enough 
from touchdown to allow stabilized con­
ditions by 700 feet height above airport. 
(HAA). Normally, the transition would 
begin approximately three nautical miles 
from runway threshold and be completed 
by two nautical miles from threshold. 
The regulation would allow a stable, con­
trolled approach down to the Category I 
weather minimums in the standard in­
strument approach procedures issued un­
der Part 97 of the Federal Aviation Reg­
ulations. The regulation would apply to 
all civil turbojet airplanes.

It is to be noted that some persons, who 
did not favor the two-segment approach 
under IFR, were not opposed to such an 
approach under visual weather condi­
tions. As a matter of fact, such approach 
procedures under visual weather condi­
tions are being used by certain air car­
riers at some airports with B-727 and B- 
737 airplanes. One operator has used the 
visual two-segment approach at the San 
Diego International Airport for over a 
decade using aircraft types as large as 
DC-8s. Based upon the studies and tests 
described and referred to herein, the EPA 
believes that a two-segment ILS ap­
proach under visual conditions would 
provide significant noise relief. Moreover, 
it may be immediately useful during vis­
ual weather conditions at most major 
airports that have Distance Measuring 
equipment colocated with the ILS instal­
lation (ILS/DME). Reference (2) indi­
cates that visual weather conditions (in 
accordance with the visual critera dis­
cussed herein) prevail about 70 percent 
of the time at a number of the major 
airports in the United States.

The NASA and FAA began research 
work on steep single-segment and two- 
segment approaches early in the 1960’s. 
The results indicate that the noise reduc­
tion aspects of the two-segment ap­
proach procedure holds substantial 
promise for significant noise reduction 
without degradation of safety, especially 
for turbojet powered airplanes.

In 1966, the FAA installed an experi­
mental dual ILS glide path system at

Dulles Airport that provided guidance for 
a two-segment approach. The first and 
second segment approach angles were 5.5 
and 2.5 degrees, respectively. The transi­
tion point from the first to the second 
segment occurred at approximately 1,140 
ft  altitude, 827 ft HAA) and 3.1 nautical 
miles from the runway threshold (827 
ft/3.1 nm).~With the use of these ap­
proach procedures, as reported in Refer­
ence (3), a noise reduction of 10 dB 
(overall sound pressure level) was re­
ported at a distance of 26,000 ft (4.3 
nm) from the runway threshold.

As shown in the NASA study reported 
in Reference (4), the noise reduction 
due to steeper approaches is caused by 
two factors, the increased altitudes and 
the reduced power setting. For the four 
engine turbojet airplane used in that 
study, increasing the glide slope angle 
from 3 to 6 degrees reduced the overall 
sound pressure level under the flight 
track by 11.5 to 13.5 dB, of which ap­
proximately 7 dB was due to thrust re­
duction, the remainder being due to in­
creased altitude.

NASA studies [References (5) and
(6)1 were, also conducted to determine 
the requirements that would enable pilots 
to fly two-segment approach profiles 
with the precision common to conven­
tional instrument landing approaches, 
without an increase in pilot workload. 
The approach profiles were evaluated 
by eleven pilots using a research four- 
engine turbojet powered airplane which 
had a flight director modified for two- 
segment approaches, an autothrottle, 
and both longitudinal and lateral direc­
tional stability augmentation. The stud­
ies concluded that a two-segment ap­
proach could be flown in the modified 
airplane with the same precision as a 
conventional instrument landing ap­
proach without a significant increase in 
pilot workload in the nearly ideal condi­
tions of the tests.

The NASA tests reported in Reference
(6) used a B-727 three-engine aircraft to 
fly 6/3 degrees two-segment approaches 
with transition starting at 1,115 ft/3.4 
nm and completed by 722 ft/2.6 nm. Test 
results for these approaches indicated a 
noise reduction of 6 EPNdB at 3 nm and 
10 EPNdB at 4.5 nm from threshold.

The FAA tests reported in Reference
(7) studied nine approach noise abate­
ment procedures for four different types 
of aircraft (B-727, KC-135, B-707-320B, 
and DC-9). The weather conditions for 
the tests varied considerably, a situation 
typical of actual line' operations and, 
therefore, considerable scatter was evi­
dent in the data. Nevertheless, the report 
concluded that a “ two-segment approach 
can achieve significant reductions in 
noise along the ground” . Both procedures 
used an initial intercept height of 3,000 ft 
HAA and full flaps. The results of these 
tests also indicated a noise reduction 
averaging 10 to 14 EPNdB at 5 to 7 nau­
tical miles from the runway threshold 
achieved by the use of the two-segment 
approach.

The studies reported in References (8) 
through (10) were conducted by NASA 
with American Airlines and Hydrospace

Research Corporation as contractors. In 
these studies, two-segment approaches 
(6/2.5 degrees with transition at 400 ft/
1.5 nm) were evaluated during 75 hours 
of flight in a B-720 four engine turbojet 
powered aircraft. A total of 28 pilots (2 
project pilots and 26 guest pilots repre­
senting air carriers, FAA, ALPA, APA 
and NASA) flew 234 two-segment ap­
proaches and 34 normal ILS approaches. 
All the tests were made during the day­
time and in calm, VFR weather condi­
tions.

The results of the tests were then pre­
sented to advisory committees, composed 
of individuals representing the airlines, 
airframe manufacturers, avionics sup­
pliers, ATA, ALPA, and the Government 
who agreed that the two-segment ap­
proach appeared operationally feasible, 
but warranted additional evaluation un­
der representative operational conditions 
in other types of aircraft. The commit­
tees recommended that one of the air­
craft should be a B-727 because that type 
of aircraft accounts for the largest num­
ber of arrivals and departures and is used 
by more air carriers than any other type 
of aircraft. The committee also recom­
mended that another type of aircraft to 
be used in thè tests should be a long- 
range type of aircraft such as the DC-8 
or B-707 because those aircraft differ sig­
nificantly from the B-727 type of aircraft 
and have a larger noise footprint.

In accordance with recommendations 
of the advisory committee, the B-727 on­
line flight test was conducted by United 
Airlines under contract to NASA and the 
DC-8 on-line flight tests (also conducted 
by United Airlines) were recently com­
pleted [References (11-13) above]. The 
conclusions reached in those tests will 
be carefully considered in any final rule- 
making action based upon this notice of 
proposed rulemaking.

The NASA tests reported in Reference
(14) evaluated thirty-three approaches 
with a B-747 aircraft equipped with a 
cockpit “head-up” display Visual Ap­
proach Monitor (VAM) to aid the pilot 
in transitioning to a normal glide path 
from either a higher or a lower position. 
When compared with a standard 3 de­
grees approach, noise measurements 
made during those approaches again in­
dicate considerable noise reductions. The 
reductions ranged from 6 EPNdB at 1 
nm (from threshold) to 11 EPNdB at 5 
nm for a 6/3 degrees approach with tran­
sition at 660 ft/2.1 nm. Since a 6 degrees 
upper segment with 25 degrees flaps was 
slightly too steep for the B-747 aircraft, 
use of 30 degrees flaps and/or 5 degrees 
upper segment was recommended for 
future tests.

In addition to the studies conducted by 
NASA and FAA, it is to be noted that 
air carriers, aircraft manufacturers and 
aeronautical associations have made 
studies regarding the feasibility of the 
two-segment approach, and in some 
cases, air carriers are using such ap­
proaches. For example, in a report dated 
12 June 1967, the National Business Air­
craft Association recommended the use 
of two-segment approaches in VFR con­
ditions [see Reference (15) listed above].
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The Boeing Company in a report issued 
in June, 1971 [see Reference (16)], in­
vestigated the reduction of noise by the 
use of the two-segment approach. For a 
6/3 degrees approach with transition at
1,000 ft/3 nm, the Boeing report pre­
dicted a noise reduction ranging from
5.5 EPNdB at 3.5 nm to 9.5 EPNdB at 
6 nm for its R-727 aircraft. Using elec­
tronic guidance and a transition (250 ft  
HAA) closer to the airport, the report 
also predicted a noise reduction ranging 
from 5.2 EPNdB at 1 nm to 13 EPNdB 
at 6 nm.

In 1967, National Airlines began using 
a two-segment approach at Miami In ­
ternational Airport with weather mini- 
mums of 300 ft. ceiling and 5 miles visi­
bility. In 1972, Pacific Southwest Airlines 
started to use a visual two-segment ap­
proach at airports used by that airline in 
California. In the same year, Air Cali­
fornia also started to use a visual two- 
segment decelerating approach with 
B-737 type aircraft. H ie  two-segment 
approach is also used by aircraft as large 
as a DC-8 at the San Diego International 
Airport. Most of the approaches at this 
airport axe made over high terrain to the 
east of the runway which necessitates a 
steep approach. This approach may be 
either a 4.5 degrees single-segment [a 
nonstandard Visual Approach Slope In­
dicator (VASI) at this angle provides a 
visual reference], or a two-segment ap­
proach with a close-in transition, i.e., 
closer than 1 nm from runway threshold 
[Reference (17), above].

As distinguished from the two-segment 
approach procedure in the Advance No­
tice of Proposed Rulemaking, 74-12, is­
sued on March 20, 1974, (39 F.R. 11193), 
the two-segment approach procedure in 
this notice would apply only to an ap­
proach conducted in visual weather con­
ditions as set forth herein. Moreover, it 
would be limited to civil turbojet pow­
ered airplanes.

A two-segment approach under IFR 
conditions as proposed in the ANPRM 
74-12 would require an electronic equip­
ment retrofit for all U.S. and foreign 
aircraft using the 58 airports in the 
United States having a noise sensitive 
area within 3 to. 8 miles from the run­
ways under the approach path. In the 
case of air carrier aircraft the time re­
quired for the installation of guidance 
equipment concurrent with scheduled 
aircraft down time is estimated to be 
approximately 3 to 4 years for a normal 
schedule, and approximately 2% to 3 
years for an accelerated schedule [Ref­
erence (2), above].

In addition to the substantial cost, as 
discussed below under “Cost Considera­
tion” and the time required for the in­
stallation of the airborne equipment and 
ground facilities needed to properly con­
duct a two-segment ILS approach, it ap­
pears that a generally accepted total 
system (airborne equipment, ground fa­
cilities and flight tested procedures) for 
an ILS two-segment approach is not 
available at the present time. Notwith­
standing the fact that the FAA and 
NASA flight tests described herein were 
conducted with equipment which en­

ables the pilots to safely conduct a guided 
ILS two-segment approach, it should be 
noted that most of the tests were made 
with experimental equipment or proce­
dures and under ideal weather condi­
tions. Only the NASA/United Airlines 
tests were in actual line operations. Al­
though ground facilities and airborne 
equipment are now available,

(1) ILS colocated with DME (ILS/ 
DME) and glideslope computer, and 
Very High Frequency Omnidirectional 
Range colocated with Tactical Air Navi­
gation (VORTAC) -and 3-Dimensional 
Area Navigation (3D-RNAV) equipment, 
or in the research phase,

(2) Microwave Landing Systems 
(M LS ), approved procedures have not 
yet been established with this equip­
ment for a two-segment ILS approach 
for routine commercial operations.

An additional uncertainty at present 
regarding two-segment approaches is the 
possibility of wake turbulence. However, 
as reported in Reference (11), the two- 
segment approach apparently presents 
no greater problem in regard to wake 
turbulence than does the conventional 
approach. As "stated in the ANPRM 74- 
12, the FAA and NASA are conducting 
experiments to define this problem more 
precisely. Pending the results of that 
study, however, the EPA believes that 
under the visual conditions proposed 
herein, small aircraft not subject to this 
proposal can maintain a flight path 
above the turbojet powered airplanes by 
visual reference without any additional 
hazard.

In view of the foregoing, complete im­
plementation of a two-segment ILS ap­
proach as proposed in the ANPRM 74-12 
would not be achieved for several years. 
As an interim measure, the EPA believes 
that a two-segment approach under the 
visual conditions described herein, using 
ILS and colocated DME, is technically 
feasible at this time, well within the safe 
operating performance of turbojet pow­
ered airplanes, and is capable of being 
standardized for use at any airport hav­
ing those facilities. Consequently, a two- 
segment visual approach, i f  introduced 
now, would achieve significant noise re­
ductions at those airports having the 
necessary ground facilities (ILS and 
colocated DME), without the delay that 
would be required for the installation of 
airborne equipment needed for a two- 
segment ILS approach. I f  the two-seg­
ment visual approach were adopted, it 
could then be implemented at other air­
ports as rapidly as the necessary ground 
facilities are installed at those airports.

Accordingly, in order to protect the 
health and welfare of those persons liv­
ing in the noise sensitive areas of the 
airports at which the rule would apply, 
it is proposed to require all civil turbojet 
powered airplanes to use an approved 
visual two-segment approach when ap­
proaching for a landing at those airports 
under the weather and other conditions 
set forth in this proposal. I f  the ILS two- 
segment approach regulation also were 
promulgated, to take effect at an appro­
priate date in the future, the regulation 
could incorporate both approaches, pre­

scribing the visual two-segment ap­
proach, as an interim measure, at those 
airports with the necessary ILS/DME 
facilities, to be superseded by the ILS 
two-segment approach when that is ef­
fectuated.

HEALTH AND WELFARE CONSIDERATIONS
The EPA Report to Congress on Air­

craft and Airport Noise (Reference 1) 
indicated that large numbers of persons 
are subjected to levels of cumulative 
noise exposure due to aircraft operations 
which have a potential for producing a 
permanent impairment of hearing, inter­
ference with speech, and the generation 
of annoyance. That report estimated 
that in 1972, 16 million persons in the 
United States were subjected, due to air­
craft operations, to a Day-Night Aver­
age Sound Level of 60 dB or greater. The 
Day-Night Average Sound Level, Ldn is 
the measure used by the EPA to express 
quantitatively and cumulative noise ex­
posure of a population.

Information presented in the Report 
to Congress (Reference 1) further indi­
cated that, based on available data in 
the scientific literature, at Ldn values of 
60 dB there is about a 2.5 percent occur­
rence of speech interference and about 
23 percent of the exposed population is 
highly annoyed. Further, the EPA “Lev­
els Documents” (Reference 18) specifi­
cally identified two long-term average 
levels of noise exposure which should not 
be exceeded in order to protect the pub­
lic health and welfare with an adequate 
margin of safety:

A  Day-Night Level (Ldn) no greater 
than 55 dB, to protect against annoy­
ance (including interference with speech 
communication);

An Equivalent Noise Level (Leq) no 
greater than 70 dB, to protect against 
significant adverse effects on hearing.

As pointed out in EPA’s “Levels Docu­
ment” the phrase “health and welfare” is 
taken' to mean “complete physical, 
mental and social well-being and not 
merely the absence of disease and in­
firmity” . It  is clear from the foregoing 
data that noise due to aircraft opera­
tions represents a significant hazard to 
the health and welfare of millions of 
persons.

As set forth in the Report to Con­
gress, the EPA has determined that, in 
order to protect the public health and 
welfare from aircraft noise, it is neces­
sary that regulations be proposed to the 
FAA, for promulgation, in the eight sub­
ject areas of aircraft noise control listed 
earlier in this preamble.

The intent of those aircraft noise reg­
ulations is to produce a substantial re­
duction in the number of persons sub­
jected to cumulative noise levels that are 
considered hazardous to their health and 
welfare, i.e., in the terms outlined in 
the foregoing paragraphs, to Ldn values 
of 55 dB or greater. Although theoreti­
cally it might be considered desirable to 
reduce the day-night level due to air­
craft noise to less than 55 dB for all 
persons, this is an unrealistic goal. As 
reported in the Levels Document, Refer­
ence 18, some 62 million persons in the
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United States axe estimated to be ex­
posed to Ldn 60 or greater due simply 
to vehicular traffic noise, and some 75 
percent of the urban population are es­
timated to be exposed to ambient sound 
levels averaging Ldn 55 or greater. Pres­
ent technology does not provide the capa­
bility of reducing cumulative noise due to 
aircraft operations to Ldn 55 for all per­
sons without essentially destroying the 
national air-carrier system, with all its 
attendant benefits to the public health 
and welfare. And even if aircraft noise 
were completely eliminated, many mil­
lions of persons still would be subjected 
to cumulative noise in excess of Ldn 55 
due to other sources, mainly motor ve­
hicles. Consequently, the EPA has a 
more modest and realistic goal, namely* 
to achieve the maximum reduction of 
cumulative noise due to aircraft opera­
tions that is technologically feasible to 
obtain without exorbitant costs. This is 
a position consistent with the require­
ments under the Noise Control Act that 
EPA as well as the FAA, must meet in 
developing and promulgating noise con­
trol regulations which are within their 
respective areas of responsibility.

The EPA believes that the succeeding 
paragraphs quantify the environmental 
noise impact associated with aircraft and 
airport operations. This is done for both 
a defined baseline situation and for 
hypothetical situations in which it is as­
sumed that one or more of the proposed 
aircraft noise regulations has been im­
plemented. Comparison of the various 
sets of figures provides reasonable esti­
mates of the noise reduction benefits to 
be gained by implementation of the 
various regulatory proposals Tor the con­
trol of aircraft noise.

ASSESSMENT OF NOISE IMPACT DTJE TO 
AIRCRAFT OPERATIONS

This section deals with the health and 
welfare effects of environmental noise in 
terms of noise impact assessment, which 
is a method for quantifying the exten­
siveness and severity of noise impact by 
a single number. An explanation of Noise 
Impact Methodology has been presented 
in various EPA publications, including 
Reference 23. In brief, this methodology 
comprises the following steps, for each 
specified environmental noise situation.

1. Determine (or estimate), the num­
ber of persons [P (i) ] exposed to various 
ranges of Day-Night Equivalent Sound 
Level (Ldn) (e.g., 8.5 million persons 
betwen Ldn 60 and 65; 4.1 million 
between Ldn 65 and 70, etc.)

2. Assign to each Ldn range a Frac­
tional Impact value [F I(i) ] appropriate 
to the criterion Under consideration. For 
purposes of this analysis, Ldn 55 is con­
sidered to represent a zero impact 
[FI=0], and Ldn 75 an impact of 1.0 
tFI=i.o]. For Ldn 60-65, FT(1) is 0.375; 
for Ldn 65-70, F I (2) is 0.625; for Ldn 70-
75.FK3) is 0.875; etc.

3. For each range of Ldn values, deter­
mine the Noise Impact Contribution as 
the product of number of persons ex­
posed and fractional impact, or

N I(i) =  [F l(i ) 3 X EP(i) 3

4. Calculate the Equivalent Noise Im­
pact, ENI, as the sum of the individual 
Noise Impact contributions, or

E N I=Z (i) CFI(i) 3 [P ( i ) l .
This quantity may be interpreted as the 
equivalent number of persons “ fully 
impacted” by the noise in the given situ­
ation. For residential land use affected 
by noise, the ENI value is the equivalent 
number of persons exposed to Ldn 75.

To .obtain an estimate of the noise im­
pact reduction resulting from some 
action, such an implementation of air­
craft noise regulation, one would esti­
mate the ENI values for the baseline con­
dition and for the condition existing 
as a result of the action taken. The re­
sult could be expressed as a change in 
absolute value, or as a ratio, of the base­
line Equivalent Noise Impact.

1. Baseline Noise Impact—Aircraft 
Operations. For this analysis, the base­
line year of 1972 is used, mainly because 
the best available analyses of aircraft 
environmental noise have been premised 
on a 1972 baseline (References 19- 
21). Since the Noise Control Act was 
enacted into law in 1972, this baseline 
seems quite appropriate.

Of the three references listed, Refer­
ence 19, “Aircraft Noise Reduction Fore­
cast” , also known as the DOT “23-Air- 
port Study”, is the most widely known. 
It  provides the basic data and point of 
departure for the others. In terms of the 
individual elements of EPA’s proposed 
regulatory package, Reference 20, which 
extended the analysis of Reference 19 to 
cover additional options of noise reduc­
tion, seems most nearly oriented towards 
evaluation of the effects of the various 
options considered. Consequently, the 
calculations and results presented in this 
section are based largely on the data of 
Reference 20, with key data points con­
firmed by Reference 19. This latter re­
port adduced that the 23 airports studied 
accommodated approximately half of 
the operations nationally of air-carrier 
jet aircraft. In terms of total impact, 
however, independent analyses by EPA 
and its "consultants indicated that the 
population impacted by the operations to 
and from the 23 airports represented 
about 63% of the national impacted 
population. The results presented herein 
are based on that premise.

On the basis of the information dis­
cussed in the previous paragraphs, the 
EPA has estimated that for the 1972 
baseline condition, the national popula­
tion exposed to Ldn 65 or greater is
7,925,000 persons, and to Ldn 75 or 
greater is 792,000 persons. This corre­
sponds to an Equivalent Noise Impact 
(ENI) (considering the population ex­
posed to Ldn 65 or greater)' of approxi­
mately 5,800,000 persons. By extrapolat­
ing the population data, a rough esti­
mate can be obtained of the baseline 
population exposed to Ldn 60 or greater. 
This rough estimate is about 25,000,000 
persons; the corresponding ENI, con­
sidering the population exposed to Ldn 
60 or greater, is about 12,000,000 presons.

2. Noise Impact—Projected Fleet of 
the late 1970’s, with several Noise Con­

trol Options Applied. Summarized below 
are the estimates of the effects of sev­
eral of the noise control options that 
would be undertaken if the regulations 
package proposed by EPA were promul­
gated and implemented. The results, for 
the late 1970’s, are given in terms of Re­
duction in numbers of persons exposed to 
Day-Night Equivalent Levels of 65 or 
greater, and 75 or greater, respectively, 
and corresponding changes in Noise Im­
pact, taking into account the change in 
air-carrier fleet mix and number of op­
erations projected for that period.

The conditions considered are the fo l­
lowing :
1978 Baseline Fleet (this reflects the intro­

duction of new, less noisy aircraft that 
meet or better FAR 36 noise limits, and 
thé phasing out of old, noisier aircraft). 

Two-Segment Approach.
Noise Abatement Takeoff..
Quiet Nacelle (QN) also referred to as Sound 

Absorption Material (SAM) Retrofit.

The estimated data on numbers of 
people affected in various Ldn ranges, 
and the corresponding changes in Noise 
Impact, are tabulated below.

1978 BASELINE FLEET (RELATIVE TO 
1972 BASELINE)

Population exposed to Ldn 65 or greater re­
duced by 2,520,000.

Population exposed to Ldn 75 or greater re­
duced by 287,000.

Severity and extensiveness of impact reduced 
by 33.6%.

TWO-SEGMENT APPROACH (RELATIVE TO 
1978 BASELINE)

Population exposed to Ldn 65 or greater re­
duced by 570,000.

Population exposed to Ldn 75 or greater re­
duced by 54,000.

Severity and extensiveness of impact reduced 
by 10.4%.

NOISE ABATEMENT TAKEOFF (RELATIVE TO 
1978 BASELINE)

Population exposed to Ldn 65 or greater re­
duced by 1,050,000.

Population exposed to Ldn 75 or greater re­
duced by 102,000.

Severity and extensiveness of impact reduced 
by 19.1%.

QUIET NACELLE RETROFIT (RELATIVE TO 
1978 BASELINE)

Population exposed to Ldn 65 or greater re­
duced by 1,600,000.

Population exposed to Ldn 75 or greater re­
duced by 283,000.

Severity and extensiveness of impact reduced 
by 32.3%.

Although adoption of visual two-seg­
ment approach would not 'provide as 
much benefit as a completely instru­
mented (e.g., ILS) two-segment ap­
proach, substantial improvement, never­
theless, would be expected. For example, 
introduction of visual two-segment ap­
proach at ten of the nation’s busiest air­
ports would be expected to result in a 
reduction in Noise'Impact of more than 
one-third the total national reduction 
estimated for.the TT.fi two-segment ap­
proach, taking into account the popula­
tion exposed to airplane noise around 
those airports and the requirement for 
specified daylight visual conditions.
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Although not all of the EPA proposed 
regulations for control of aircraft noise 
can be quantified directly in terms of the 
reduction in Equivalent Noise Impact, it 
is apparent from the foregoing discus­
sion that a serious noise impact now 
exists, and prompt action is necessary to 
protect the public health and welfare. It 
also is apparent that, although the ex­
pected evolution of the fleet will reduce 
the noise impact significantly, implemen­
tation and promulgation of aircraft noise 
regulations is a necessary and important 
part of the action that needs to be taken, 
and will yield substantial benefits in re­
ducing the number of persons seriously 
impacted by noise.

COST CONSIDERATIONS
The visual two segment noise abate­

ment approach procedures proposed in 
this notice, will not place any additional 
airborne equipment requirements upon 
the aircraft operators concerned. How­
ever, it is anticipated that there would 
be a change in the operational costs for 
the aircraft involved. As previously ex­
plained, steeper approach procedures re­
duce the noise exposure area due to their 
inherently higher approach altitudes and 
required lower power settings. These 
lower power settings in the approach 
phase of a flight directly translate into 
fuel savings. Conversely, higher approach 
altitudes induce higher operational costs 
due to:

(a) The decreased practical capacity 
of an airport;

(b) The increased delay times result­
ing from the dynamics of flight control 
at an airport; and

(c) The increased maneuver distances 
associated with the geometry of two-seg­
ment approaches.

It  is estimated that the minimum in­
crease, due to the above factors, for a 
3000 ft  glide slope intercept procedure, 
is roughly $8.55 per flight [Reference 
(22), above]. However, countering that 
cost increase is reduced fuel consump­
tion due to the lower power settings. That 
fuel saving is estimated to be about 380 
pounds (or some 58 gallons) per landing 
for a B-727 aircraft when compared to 
a conventional approach. On a per land­
ing basis, saving 58 gallons of fuel at 
25 cents per gallon translates into an 
operational cost savings of $14.50. This 
saving will continue to increase in ac­
cordance with the increase in the cost 
of aviation fuel. Since per landing sav­
ings exceed the potential induced costs, 
adoption of the proposed procedures is 
economically reasonable in respect to 
the operators of the airplane to which 
the procedures would apply.

I f  a consistent intercept point for the 
visual two-segment approach is desired, 
it is necessary to have DME colocated 
with the ILS. This proposed alteration to 
the ATC system will take time and money 
to implement. Of the over 100 ILS ap­
proaches to which this rule would apply, 
very few have colocated DME. It  is esti­
mated that it will cost approximately 
$50,000 per installation and the total cost 
to the FAA for 100 installations would 
be approximately 5 million dollars. How­

ever, a large proportion of the total 
potential benefit could be achieved by 
installation of colocated ILS and DME 
at a small number of airports in the 
largest cities, and instituting the two- 
segment visual approach at selected run­
ways at those airports. For example, 
implementation of two-segment visual 
approach at Los Angeles International 
Airport (LAX), which already has ILS/ 
DME, would result in a reduction of 72 
percent of the population exposed to Ldn 
65 or greater [Reference (19) 3. This sig­
nifies a decrease at that airport from 
about 293,000 persons in 1972 to 81,000 
persons in 1978 exposed to Ldn 65. This 
would correspond approximately to a 
reduction in Equivalent Noise Impact 
(ENI) of more than 36,000 persons at­
tributable solely. to implementation of 
visual two-segment approach at LAX, 
in addition to a reduction in ENI of about
156,000 persons due to the assumed 
changes in the air-carrier fleet. The eco­
nomic reasonableness of the cost for the 
total installation may be presumed from 
these figures and the corresponding fact 
that use of the proposed visual two- 
segment approach would achieve much of 
the national reduction in ENI of 432,000 
persons estimated for two-segment ILS 
approach.

EXCEPTIONS
Under the provisions of this proposal, 

each pilot in command of an aircraft to 
which the rule applies is expressly given 
final authority and responsibility for the 
safe operation of his airplane. I f  he de­
termines in the interest of safety that a 
procedure other than the two-segment 
visual approach should be used for a 
particular approach and landing, he may 
use another approved procedure upon 
notice thereof to Air Traffic Control 
(ATC). The authority for alternative 
procedures is presently provided under 
the noise abatement runway system re­
quirements of § 91.87(g) and would be 
equally appropriate for the noise abate­
ment procedure requirements proposed 
herein. Since the proposed two-segment 
approach would apply to those ap­
proaches made under visual weather con­
ditions it would also except those ap­
proaches that could not be conducted in 
accordance with the applicable VFR dis­
tance from cloud criteria.

NOISE ABATEMENT PROCEDURE CRITERIA
I f  the two-segment approach under 

visual conditions is made mandatory, it 
is proposed to apply the criteria set forth 
below for the use of such facilities. Com­
ments in regard to those, or other criteria 
deemed necessary or desirable for the use 
of a two-segment approach under visual 
conditions should also be submitted by 
interested persons for consideration by 
the FAA and EPA in conjunction with the 
adoption of the visual two-segment ap­
proach.

visual weather conditions

(1) Daylight hours.
(2) Ceiling at or above 3,000 ft  HAA in 

the approach area.
(3) Flight visibility at or greater than 

5 nm in the approach area.

LANDING AIDS

(1) Operative ILS glide slope with ap­
propriately located DME.

PLIGHT PROFILE
(1) At or above 3,000 ft  HAA at flight 

path distances of 7 nm or more from 
the runway threshold.

(2) The first segment at a glide angle 
of 5 to 6 degrees with the initial intercept 
at 3,000 ft/7 nm, transitioning to the 
second segment along the ILS glide 
slope (nominally, 3 degrees). Initial 
intercept at 3,000 ft/6 nm also may be 
considered, although, as shown below, 
this would result in an undesirably low 
transaction altitude for a first segment 
glide angle of 5 degrees. The following 
table shows the flight profile transition 
points for the 6 and 7 nm entry points 
and first segment angles of 5 and 6 
degrees.

- ENTRY AT 3,000 FT/6 NM
(1) 6/3 degrees, transition at 930 ft/

2.7 nm
(2) 5/3 degrees, transition at 400 ft/ 

1.1 nm
ENTRY AT 3,000 FT/7 NM

(1) 6/3 degrees, transition at 1,570 ft/
4.7 nm

(2) 5/3 degrees, transition at 1,200 ft/
3.6 nm

For the majority of the turbojet 
powered airplanes, under most condi­
tions, the entry at 3,000 ft/6 nm would 
permit transition to be initiated at 1,000 
ft. and completed prior to 500 ft. How­
ever, for certain low drag airplanes, such 
as the DC-8, a 5 degrees upper segment 
is more appropriate than 6 degrees, and 
this would result in a very low transi­
tion altitude^ The use of a 3,000 ft/7 nm 
entry point not only accommodates such 
low drag but also allows for unusual 
variations in tailwind, airspeed, wind 
shear, or other factors that may make 
the 6 nm entry point marginal under 
some conditions.

Any two-segment visual approach pro­
cedure approved by the Administrator 
for the user of a particular runway, in­
cluding the conditions and limitations 
appropriate for its use, would be estab­
lished by him under procedures similar 
to those now used for the establishment 
of standard instrument approach pro­
cedures prescribed in Part 97. However, 
to distinguish the two-segment approach 
procedures from the standard instru­
ment approach procedures they would be 
placed in a separate Part 98 and por­
trayed on appropriate aeronautical 
charts in addition to being published in 
the 9irman’s Information Manual.

THE PROPOSED RULE
In consideration of the foregoing, it is 

proposed to amend § 91.87 of the Fed­
eral Aviation Regulations as follows:

1. By striking the word “and” appear­
ing at the end of paragraph (e) (1) and 
adding a semicolon and the word “and” 
at the end of paragraph (e) (2).

2. By adding a new subparagraph (e)
(3) to read as follows:
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§ 91.87 Operation at airports with op­
erating control towers.
«  * * * 4c

(e). Approaches. * * *
(3) A civil turbojet engine-powered 

airplane shall, when making an approach 
for a landing under visual weather con­
ditions on a runway having an approved 
visual two-segment approach procedure 
prescribed in Part 98 of this Chapter, use 
that procedure unless he notifies ATC 
that he finds it necessary in the interest 
of safety, or compliance with the appli­
cable distance from cloud criteria, to use 
a different procedure approved for an 
approach and landing on that runway. 
As used in this subparagraph, “visual 
weather conditions” means during day­
light hours when the ceiling and visibil­
ity in the approach are are 3,000 ft  HAA 
and 5 nautical miles from the runway 
threshold, respectively.
EPA P roposal I I I :  T w o -Segment ILS 

Noise A batement A pproach f̂or T urbo­
jet Engine-P owered A irplanes

Under the requirements of Section 7
(a) of the Noise Control Act of 1972 
(Pub. L. 92-574, 86 Stat. 1234) the Ad­
ministrator of the Environmental Pro­
tection Agency conducted a study of air­
craft and airport noise and submitted a 
report thereon to the Congress. (Report 
on Aircraft/Airport Noise, Senate Com­
mittee on Public Works, Serial No. 93-8, 
Aug. 1973, Reference 16). Under Section 
611 of the Fédéral Aviation Act, as 
amended by the Noise Control Act of 
1972, the Administrator of the EPA also 
is required, not earlier than the date of 
submission of his report to the Congress, 
to submit to the Federal Aviation Admin­
istration proposed regulations to provide 
such control and abatement of aircraft 
noise and sonic boom (including control 
and abatement through the exercise of 
any of the FAA’s regulatory authority 
over air commerce- or transportation or 
over aircraft or airport operations), as the 
Administrator of the EPA determines is 
necessary to protect the public health 
and welfare. In accordance with the 
foregoing requirement, the EPA pub­
lished in the Federal Register on. Febru­
ary 19, 1974, (39 FR 6142) a “Notice of 
Public Comment Period” containing a 
synopsis of the following rules it is con­
sidering in its efforts to achieve ar satis­
factory level of aircraft noise control and 
abatement for the protection of the pub­
lic health and welfare. The proposed 
rules and the type of control which each 
rule would implement are as follows:

flight procedures noise control

(1) Takeoff procedures.
(2) Approach procedures..'
(3) Minimum altitudes.

SOURCE NOISE CONTROL

14) Retrofit/fleet noise level.
15) Supersonic civil aircraft noise.
(6) Modifications to Part 36 of the 

ederal Aviation Regulations.
(7) Propeller driven small airplanes.
(8) Short haul aircraft.

AIRPORT OPERATIONS NOISE CONTROL

(9) Airport goals, mechanisms and 
procedures by which noise exposure of 
communities around airports can be lim­
ited to levels consistent with public 
health and welfare requirements. '

This proposed rule is identified as the 
two-segment ILS noise abatement ap­
proach portion of item (2) above.
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REGULATORY HISTORY

Advance Notice of Proposed Rule Mak­
ing (ANPRM) 74-12 (39 FR 11193), is­
sued by the FAA on March 20, 1974, pro­
posed regulations that would require air­
craft landing at specified airports to use 
a two-segment ILS approach in order to 
reduce the noise impact on persons or 
property underlying the approach path. 
The proposed regulations would apply 
to all civil turbojet engine-powered air­
planes conducting an ILS approach to 
over 100 ILS equipped runways located 
at 58 major airports in the U.S. The 55 
airports, listed by state, that were iden­
tified In ANPRM 74—12 as being under 
consideration for implementation of the 
two-segment ILS noise abatement ap­
proach are repeated herein for the in­
formation of all interested persons.
Arizona (Sky Harbor (Phoenix), Tucson 

International);
California-(Fresno Air Terminal, Hollywood- 

Burbank, Lindberg Field (San Diego), Long 
Beach, Los Angeles International, Oakland
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International, Ontario International, Or­
ange County (Santa Ana), San Jose Munic­
ipal San Francisco International);

Colorado (Stapleton International (Den­
ver) );

Connecticut (Bradley International (Wind­
sor Locks));

Florida (Miami International, Tampa Inter­
national) ;

Georgia (Atlanta Hartsfleld International); 
Illinois (Chicago-Midway, Chicago-O’Hare 

International);
Iowa (Des Moines Municipal); , 
Kentucky-Ohio (Greater Cincinnati, Standi- 

ford Field (Louisville));
Louisiana (New Orleans International); 
Maine (Bangor International, Portland In­

ternational) ;
Massachusetts (Barnstable Municipal (Hyan- 

n is ), Logan International (Boston)); 
Michigan (Detroit-Wayne County Metro­

politan) ;
Minnesota (Minneapolis-St. Paul Interna­

tional) ;
Missouri (Lambert International (St. 

Louis));
Nebraska (Eppley Airfield (Omaha));
New Jersey (Atlantic City, Mercer County 

(Trenton), Morristown Municipal, New­
ark) ;

New York (Albany County; J. F. Kennedy In- ‘ 
ternatlonal (New Y ork ), La Guardia (New 
York), Stewart (Newburgh), Westchester 
County (White Plains));

Ohio (develand-Hopkins International, Day- 
ton Municipal, Port Columbus Interna­
tional) ;

Oklahoma (Tulsa International, Will Rogers 
World (Oklahoma C ity ));

Pennsylvania (Philadelphia International); 
Rhode Island (T. F. Green (I>rovidence)); 
Texas (Dallas-Ft. Worth Regional,, Houston 

Intercontinental, San Antonio' Interna­
tional) ;

Vermont (Burlington International);
Virginia (Dulles International (D.C.), Wash­

ington National (D.C.));
Washington (Lewiston Nez Perce, Seattle- 

Tacoma International); and 
Wisconsin (Madison Municipal).

As in the case of other noise reduc­
tion proposals the comments received 
from persons residing in the vicinity of 
the airports concerned generally favored 
the proposal. The comments received 
from the American Association of Air­
port Executives (AAAE) also favored 
the proposal as an effective means of 
reducing the impact of flight operations 
in the approach area. In the opinion of 
one major West Coast airport operator 
the proposal would, if adopted, result 
in a very great cost benefit for the entire 
aviation industry. The operator stated 
that at his airport alone the potential 
liability for noise is in excess of $3 bil­
lion and that a reduction of the 90 
EPNdB impact area in each approach 
zone from 18 square miles to 3.7 square 
miles is a very dramatic and helpful im­
provement that could be of great sig­
nificance in that liability. It should be 
pointed out here that this estimate of 
the improvement obtainable with two- 
segment approach is over-optimistic; 
a 30 to 60% reduction in the 90 EPNdB 
impact area is more reasonable.

Conversely, the aircraft operators 
were generally opposed to the two- 
segment ILS approach. The Airline Pilots 
Association (ALPA and IF  ALP A ) , speak­
ing for its members, stated that the 
two-segment ILS approach is not ac­
ceptable to the pilot community and as

proposed, it leaves many questions still 
unresolved. As an optional method of 
reducing noise the pilot associations sug­
gest quieter airplanes and retrofit. The 
Air Transport Association (A T A ), on the 
other hand, speaking for its air carrier 
members, believes the benefits of a two- 
segment approach are overstated and 
the costs understated. Moreover, it be­
lieves the two-segment ILS approach is 
not yet adequately proved in service to 
introduce as a mandatory procedure.

The National Business Aircraft Asso-. 
ciation (NBAA), speaking on behalf of 
its members who use aircraft in the con­
duct of their business, stated that the 
two-segment ILS approach under IFR 
was not warranted at this time on the 
combined grounds of possible degrada­
tion of safety, small noise reduction po­
tential, and high cost. The Aircraft 
Owners and Pilots Association (AOPA) 
were also opposed to the use of a two- 
segment approach and raised the issue 
of safety in regard to wake turbulence.

INTRODUCTION AND BASIS

Notwithstanding the foregoing com­
ments in opposition to the two-segment 
ILS approach, the EPA believes that the 
use of a two-segment ELS approach for 
civil turbojet engine-powered airplanes 
can provide significant noise abatement 
within existing technology and pilot ca­
pability without degradation of safety. 
Since the FAA has not taken additional 
rule making action in regard to ANPRM 
74-12, the EPA has submitted this rec­
ommended notice of proposed rule mak­
ing for the consideration of the PAA 
Administrator under the mandates of 
Section 611 of the Federal Aviation Act 
of 1958 as amended. It is published 
herein for the information and com­
ments of all interested persons. In the 
preparation of-those comments it is to 
be noted that the EPA has also sub­
mitted separate noise reduction propos­
als for a two-segment ILS approach 
under visual conditions and for the use 
of reduced flap settings during the ap­
proach and landing. Both of these pro­
posals apply to civil turbojet engine- 
powered airplanes and may be issued in 
separate rule making actions by the FAA 
under the provisions of section 611 of 
the Federal Aviation Act.

As stated in the previous notice 
(ANPRM 74-12), the two-segment ILS 
approach rule would require an ILS ap­
proach and landing to be conducted at 
those airports designated above. The ap­
proach would consist of a two-part 
descent with the upper segment glide 
angle flown at 5 to 6 degrees, depending 
on the type of aircraft, and with the 
second segment being flown using the 
existing ILS glide slope angle. Transition 
between upper and lower segments 
would be accomplished far enough from 
touchdown to allow stabilized conditions 
by 700 feet height above airport (H A A ). 
Normally, the transition would begin 
approximately three nautical miles froih 
runway threshold and be completed by 
two nautical miles from threshold. The 
regulation would allow a stable, con­
trolled approach down to the Category I  
weather minimums in the standard in­

strument approach procedures issued 
under Part 97 of the Federal Aviation 
Regulations. The regulation would apply 
to all civil turbojet airplanes.

The two-segment noise abatement ap­
proach technique has been under devel­
opment over the past several years and 
has progressed from the engineering and 
development phase to operational eval­
uation under actual operating conditions 
in the national airspace system. Several 
variations of the two-segment approach 
have been examined and one airline has 
adopted a two-segment approach pro­
cedure under visual conditions with con­
ventional cockpit instrumentation.

The National Aeronautics and Space 
Administration (NASA) and FAA began 
research work on steep single-segment 
and two-segment approaches early in the 
1960’s. It appears that, of the various ap­
proach procedures studied, the two-seg­
ment approach holds thé most promise é. 
for significant noise relief without im­
pairment of safety, especially for turbo­
je t  engine-powered airplanes.

In 1966, the FAA installed an experi­
mental dual ILS glide path system at 
Dulles Airport that provided guidance 
for a two-segment approach. The first 
and second segment approach angles 
were 5.5 and 2.5 degrees, respectively. 
The transition point from the first to the 
second segment occurred at approxi­
mately 1,140 ft  altitude (827 ft HAA) 
and 3.1 nautical miles from threshold 
(827 ft/3.1 nm). With the use of these 
approach procedures, 'hs reported in 
Reference (1), a noise reduction of 10 
dB (overall sound pressure level) was 
observed at a distance of 26,000 feet (4.3 
nm) from the runway threshold.

As shown in the NASA study reported 
in Reference (2), the noise-reduction due 
to steeper approaches is caused by two 
factors, the increased altitudes and the 
reduced power setting. For the four en­
gine turbojet airplane used in that study, 
increasing the glide slope angle from 3 
to 6 degrees reduced the overall sound 
pressure level under the flight track by
11.5 to 13.5 dB, of which approximately 
7 dB was due to thrust reduction, the re­
mainder being due to increased altitude. 

NASA studies [References (3) and
(4 ) 1 were also conducted to determine 
the requirements that would enable 
pilots to fly two-segment approach pro­
files with the precision common to con­
ventional instrument landing ap­
proaches, without an increase in pilot 
workload. The approach profiles were 
evaluated by 11 pilots using a research 
four-engine turbojet powered airplane 
which had a flight director modified for 
two-segment approaches, an autothrot­
tle, and both longitudinal and lateral 
dirëctional stability augmentation. The 
studies concluded that a two-segment 
approach could be flown in the modified 
airplane with the same precision as a 
conventional one-segment instrument 
landing approach without a significant 
increase in pilot workload in the nearly 
ideal conditions of the tests.

The NASA tests reported in Reference
(5) used a B-727 three-engine aircraft 
to fly 6/3 degrees two-segment ap­
proaches with transition starting at
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1,115 ft/3.4 nm and completed by 722 
ft/2.6 nm. Test results for these ap­
proaches indicated a noise reduction of 
6 EPNdB at 3 nm and 10 EPNdB, at 4.5 
nm from threshold.

The FAA tests reported in Reference
(6) studied nine approach noise abate­
ment procedures for four different types 
of aircraft (B-727, KC-135, B-707-320B, 
and DC-9). The weather conditions for 
the tests varied considerably, a situation 
typical of actual line operations and, 
therefore, considerable scatter was evi­
dent in the data. Nevertheless, the re­
port concluded that a “ two-segment ap­
proach can achieve significant reduc­
tions in noise along the ground” . Both 
procedures used an initial intercept 
height of 3,000 feet HAA and full flaps. 
The results of these tests also indicated 
a noise reduction averaging 10 to 14 
EPNdB at 5 to 7 nautical miles from the 
runway threshold achieved by the use of 
the two-segment approach.^

The studies reported in References (7) 
through (9) were conducted by NASA 
with American Airlines and Hydrospace 
Research Corporation as contractors. In 
these studies, two-segment approaches 
(6/2.5 degrees with transition at 400 ft/
1.5 nm) were evaluated during 75 hours 
of flight in a B-720 four engine turbojet 
powered aircraft. A total of 28 pilots [2 
project pilots and 26 guest pilots repre­
senting air carriers, FAA, ALPA, Allied 
'Pilots Association (APA) and NASA] 
flew 234 two-segment approaches and 34 
normal ILS approaches. All the tests 
were made during the daytime and in 
calm visual conditions.

The results of the tests were then pre­
sented to advisory committees, composed 
of individuals representing the airlines, 
airframe manufacturers, avionics sup­
pliers, ATA, ALPA, and the Government, 
who agreed that the two-segment ap­
proach appeared operationally feasible, 
but warranted additional evalution under 
representative operational conditions in 
other types of aircraft. The committees 
recommended that one of the aircraft 
should be a B-727 because that type of 
aircraft accounts for the largest number 
of arrivals and departures and is used 
by more air carriers than any other type 
of aircraft. The committee also recom­
mended tht another type of aircraft to be 
used in the tests should be a long-range 
type of aircraft such as the DC-8 or B- 
707 in order to extend the applicability 
to the data, as those aircraft differ sig­
nificantly from the B-727 type of aircraft 
and have a larger noise footprint. In ac­
cordance with recommendations of the 
advisory committee, on-line flight evalu­
ations were conducted with B-727 and 
DC-8 airplanes by United Airlines under 
contract to NASA, Reference (10).

The results of the UAL investigation 
and tests under this NASA contract were 
discussed at a recent status reporting 
session held by NASA (Reference 11). 
The key points presented are summarized 
below:
Two-Segment avionics have been developed

and certified for airline use.
These avionics make use of contemporary

ground navigational aids.

Crew procedures have been developed to be 
nearly identical to those in use by the air 
carriers.

Procedures and equipment are being evalu­
ated under a wide variety of operational 
conditions: Usable under VFR & IFR con­
ditions; Compatible with ATC (based on 
727 tests); Normal ILS approach should be 
used during icing or in extreme tail winds. 

Noise reduction has been measured.
System costs have been estimated. 
Adaptability to the entire fleet has been 

shown.

The UAL researchers indicated that 
some problems and uncertainties re­
mained unresolved. However, most of the 
factors identified as problems reside 
largely in the fact that two-segment ap­
proach has not been in widespread use, 
and they would be resolved as the neces­
sary hardware and techniques were in­
troduced into the air-carrier system.

The NASA tests reported in Reference 
(12) evaluated thirty-three approaches 
with a B-747 aircraft equipped with a 
cockpit “head-up” display Visual Ap­
proach Mqnitor (VAM) to aid the pilot 
in transitioning to a normal glide path 
from either a higher or a lower position. 
When compared with a standard 3 de­
grees approach, noise measurements 
made during those approaches again in­
dicated considerable noise reductions. 
The reductions ranged from 6 EPNdB at 
1 nm (from runway threshold) to 11 
EPNdB at 5 nm for a 6/3 degree approach 
with transition at 660 ft/2.1 nm. Since 
a 6 degrees upper segment with 25 de­
grees flaps was slightly too steep for the 
747 aircraft, use of 30 degree flaps and/or 
5 degrees upper segment was recom­
mended for future tests.

In addition to the studies conducted by 
NASA, EPA and the FAA, it is to be noted 
that air carriers, aircraft manufacturers 
and aeronautical associations have made 
studies regarding the feasibility of the 
two-segment approach, and in some 
cases, air carriers are using such ap­
proaches. For example, in a report dated
12 June 1967, the National Business Air­
craft Association (NBAA) recommended 
the use of two-segment approaches in 
VFR weather conditions [Reference (13) 
listed above]. The Boeing Company in a 
report issued in June, 1971, Reference 
(14), investigated the reduction of noise 
by the use of the two-segment approach. 
For a 6/3 degrees approach with transi­
tion at 1,000 ft/3" nm, the Boeing report 
predicted 6, noise reduction ranging from
5.5 EPNdB at 3.5 nm to 9.5 EPNdB at 6 
nm from threshold for its B-727 aircraft. 
Using electronic guidance and a transi­
tion (250 ft  HAA) closer to the airport, 
the report also predicted a noise reduc­
tion ranging from 5.2 EPNdB at 1 nimto
13 EPNdB at 6 nm.

In 1967, National Airlines began using 
a two-segment approach at Miami Inter­
national Airport with weather minimums 
of 3,000 feet ceiling (above ground) and 
five nautical miles visibility. In 1972, 
Pacific Southwest Airlines started to use 
a visual two-segment approach at air­
ports usecf by that airline in California. 
In the same year, Air California also 
started to use a visual two-segment de­
celerating approach with B-737 type air­

craft. The two-segment approach is also 
used by aircraft as large as a DC-8 at the 
San Diego International Airport. Most 
of the approaches at this airport are 
made over high terrain to the east of the 
rim way which necessitates a steep ap­
proach. This approach may be either a
4.5 degrees single-segment [a non-stand­
ard Visual Approach Slope Indicator 
(VASI) at this angle provides a visual 
reference], or a two-segment approach 
with close-in transition, i.e., closer than 
1 nm from runway threshold [Reference
(15), above].

HEALTH AND WELFARE. CONSIDERATIONS
The EPA Report to Congress on Air­

craft and Airport Noise (Reference 16) 
indicated that large numbers of persons 
are subjected to levels of cumulative noise 
exposure due to aircraft operations which 
have a potential for producing a perma­
nent impairment of hearing, interfer­
ence with speech, and the generation of 
annoyance. That report estimated that 
in 1972, 16 million persons in the United 
States were subjected, due to aircraft 
operations, to a Day-Night Average 
Sound Level of 60 dB or greater. The 
Day-Night Average Sound Level, Ldn is 
the measure used by the EPA to express 
quantitatively the cumulative noise ex­
posure of a population.

In formation presented in the Report 
to Congress (Reference 16) further indi­
cated that, based on available data in the 
scientific literature, at Ldn values of 60 
dB there is about a 2.5 percent occurrence 
of speech interference and about 23 per­
cent of the exposed population is highly 
annoyed. Further, the EPA “Levels Doc­
ument” (Reference 17) specifically iden­
tified two long-term average levels of 
noise exposure which should not be ex­
ceeded in order to protect the public 
health and welfare with an adequate 
margin of safety:

A Day-Night Level (Ldn) no greater 
than 55 dB, to protect against annoy­
ance (including interference with speech 
communication);

An Equivalent Noise Level (Leq) no 
greater than 70 dB, to protect against 
significant adverse effects on hearing.

As pointed out in EPA’s “Levels Doc­
ument” the phrase “health and welfare” 
is taken to mean “complete physical, 
mental and social well-being and not 
merely the absence of disease and infirm­
ity.” It is clear from the foregoing data 
that noise due to aircraft operations rep­
resents .a significant hazard to the health 
and welfare of millions of persons.

As set forth in the Report to Congress, 
the EPA has determined that, in order 
to protect the public health and welfare 
from aircraft noise, it is necessary that 
regulations be proposed to the FAA, for 
promulgation, in the eight subject areas 
of aircraft noise control listed earlier in 
this preamble.

The intent of those aircraft noise reg­
ulations is to produce a substantial re­
duction in the number of persons sub­
jected to cumulative noise levels that are 
considered hazardous to their health and 
welfare, i.e., in the terms outlined in the 
foregoing paragraphs, to Ldn values of 
55 dB or greater. Although theoretically
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it might be considered desirable to reduce 
the day-night level due to aircraft noise 
to less than 55 dB for all persons, this 
is an unrealistic goal. As reported in the 
Levels Document, Reference 17, some 62 
million persons in the United States are 
estimated to be exposed to Ldn 60 or 
greater due simply to vehicular traffic 
noise, and some 75 percent of the urban 
population are estimated to be exposed 
to ambient sound levels averaging Ldn 55 
or greater. Present technology does not 
provide the capability of reducing cumu­
lative noise due to aircraft operations to 
Ldn 55 for all persons without essentially 
destroying the national air-carrier sys­
tem with all its attendant benefits to the 
public health and welfare. And even if 
aircraft noise, were completely elimi­
nated, many millions of persons still 
would be subjected to cumulative noise 
in excess of Ldn 55 due to other sources, 
mainly motor vehicles. Consequently, the 
SPA has a more modest and realistic goal, 
namely, to achieve the maximum reduc- ‘ 
tion of cumulative noise due to aircraft 
operations that is technologically feasible 
to obtain without exorbitant costs. This is 
a position consistent with the require­
ments under the Noise Control Act that 
EPA, as well as the FAA, must meet in 
developing and promulgating noise con­
trol regulations which are within their 
respective areas of responsibility.

The EPA believes that the succeeding 
paragraphs quantify the environmental 
noise impact associated with aircraft and 
airport operations. This is done for both 
a defined baseline situation and for hypo­
thetical stiuations in which it is assumed 
that one or more of the proposed aircraft 
noise regulations has been implemented. 
Comparison of the various sets of figures 
provides reasonable estimates of the 
noise reduction benefits to be gained by 
implementation of the various regulatory 
proposals for the control of aircraft 
noise.

ASSESSMENT OF NOISE IMPACT DUE TO 
AIRCRAFT OPERATIONS

This section deals with the health and 
welfare effects of environmental noise 
in terms of noise impact assessment 
which is a methodology for quantifying 
the extensiveness and severity of noise 
impact by a single number. An explana­
tion of Noise Impact Methodology has 
been presented in various EPA publica­
tions, including Reference 27. In  brief, 
this methodology comprises the follow­
ing steps, for each specified environ­
mental noise situation.

1. Determine (or estimate) the num­
ber of persons EP(i) 3 exposed to various 
ranges of Day-Night Equivalent Sound 
Level (Ldn) (e.g., 8.5 million persons be­
tween Ldn 60 and 65; 4.1 million between 
Ldn 65 and 70, etc.)

2. Assign to each Ldn range a Frac­
tional Impact value lF I ( i ) l  appropriate 
to the criterion under consideration. For 
purposes of this analysis, Ldn 55 is con­
sidered to represent a zero impact 
EFI=0], and Ldn 75 an impact of 1.0 
[FI=1.03. For Ldn 60-65, FK1) is 0.375; 
for Ldn 65-70 FIC2) is 0.625; for Ldn 
70-75, F I (3) is 0.875; etc.

PROPOSED RULES

3. For each range of Ldn values, de­
termine the Noise Impact Contribution as 
the product of number of persons ex­
posed and fractional impact, or

NKi) =  tFI(i) 3 x  EP(i) 1
4. Calculate the Equivalent Noise Im­

pact, ENI, as the sum of the individual 
Noise Impact contributions, or

EN I=2 (i) [F I(i) ] [P (i) 1. "
This quantity may be interpreted as the 
equivalent number of persons “ fully im­
pacted” by the noise in the given sit­
uation. For residential land use affected 
by noise, the ENI value is the equivalent 
number of persons exposed to Ldn 75.

To obtain an estimate of the noise 
impact reduction resulting from some 
action, such as implementation of air­
craft noise regulation, one would esti­
mate the ENI values for the baseline con­
dition and for the condition existing as 
a result of the action taken. The result 
could be expressed as a change in abso­
lute value, or as a ratio, of the baseline 
Equivalent Noise Impact.

1. Baseline Noise Impact—Aircraft 
Operations. For this analysis, the base­
line year of 1972 is used, mainly because 
the best available analyses of aircraft 
environmental noise have been premised 
on a 1972 baseline (References 18-20). 
Since the Noise Control Act was enacted 
into law in 1972, this baseline seems 
quite appropriate.

Of the three references listed, Refer­
ence 18, “Aircraft Noise Reduction Fore­
cast” , also known as the DOT “23-Air­
port Study”, is the most widely known. 
It  provides the basic data and point of 
departure for the others. In terms of the 
individual elements of EPA’s proposed 
regulatory package, Reference 19, which 
extended the analysis of Reference 18 
to cover additional options of noise re­
duction, seems most nearly oriented 
towards evaluation of the effects of the 
various options considered. Consequent­
ly, the calculations and results presented 
in this section are based largely on the 
data of Reference 19, with key data 
points confirmed by Reference 18. This 
latter report adduced that the 23 air­
ports studied accommodated approxi­
mately half of the operations nationally 
of aircarrier jet aircraft. In terms of total 
impact, however, independent analyses 
by EPA and its consultants indicated that 
the population impacted by the oper­
ations to and from the 23 airports rep­
resented about 63% of the national im­
pacted population. The results presented 
herein are based on that premise.

On the basis of the information dis­
cussed in the previous paragraphs, the 
EPA has estimated that for the 1972 
baseline condition, the national popula­
tion exposed to Ldn 65 or greater is 7,-
925,000 persons, and to Ldn 75 or greater 
is 792,000 persons. This corresponds to 
an Equivalent Noise Impact (ENI) (con­
sidering the population exposed to Ldn 
65 or greater) of approximately 5,800,000 
persons. By extrapolating the popula­
tion data, a rough estimate can be ob­
tained of the baseline population exposed 
to Ldn 60 or greaer. This rough esti­

mate is about 25,000,000 persons; the 
corresponding ENI, considering the pop­
ulation exposed to Ldn 60 or greater, is 
about 12,000,000 persons.

2. Noise Impact—Projected Fleet of 
the late 1970’s, with several Noise Con­
trol Options Applied. Summarized below 
are the estimates of the effects of several 
of the noise control options that would 
be undertaken if the regulations package 
proposed by EPA were promulgated and 
implemented. The results, for the late 
1970’s, are given in terms of Reduction in 
numbers of persons exposed to Day- 
Night Equivalent Levels of 65 or greater, 
and 75 or greater, respectively, and cor­
responding changes in Noise Impact, 
taking into account the change in air- 
carrier fleet mix and number of opera­
tions projected for that period.

The conditions considered are the fol­
lowing:
1978 Baseline Fleet (this reflects the intro­

duction of new, less noisy aircraft that 
meet or better FAB 36 noise limits, and 
the phasing out of old, noisier aircraft). 

Two-Segment Approach.
Noise Abatement Takeoff.
Quiet Nacelle (QN) also referred to as Sound 

Absorption Material (SAM) Retrofit.

The estimated data on. numbers of 
people affected in various Ldn ranges, 
and, the corresponding changes in Noise 
Impact, are tabulated below.

1978 BASELINE FLEET (RELATIVE TO 1972 
BASELINE):

Population exposed to Ldn 65 or greater re­
duced by 2,520,000.

Population exposed to Ldn 75 or greater re­
duced by -287,000.

Severity and extensiveness of impact reduced 
by 33.6 percent.

TWO-SEGMENT APPROACH (RELATIVE TO 1978 
BASELINE) :

Population exposed to Ldn 65 or. greater re­
duced by 570,000.

Population exposed to Ldn 76 or greater re­
duced by 54,000.

Severity and extensiveness of impact reduced 
by 10.4 percent.

NOISE ABATEMENT TAKEOFF (RELATIVE TO 1978 
BASELINE) l

Population exposed to Ldn 65 or greater re­
duced by 1,050,000.

Population exposed to Ldn 75 or greater re­
duced by 102,000.

Severity and extensiveness o f impact reduced 
Ipy 19.1 percent.

QUIET NACELLE RETROFIT (RELATIVE TO 1978 
BASELINE) : .

Population exposed to Ldn 65 or greater re­
duced by 1,600,000.

Population exposed to Ldn 75 or greater re­
duced by 283,000.

Severity and extensiveness of impact reduced 
by 32.3 percent.

Although not all of the EPA proposed 
regulations for control of aircraft noise 
can be quantified directly in terms of the 
reduction in Equivalent Noise Impact, it 
is apparent from the foregoing discus­
sion that a serious noise impact now 
exists, and prompt action is necessary to 
protect the public health and welfare. It 
also is apparent that, although the ex­
pected evolution of the fleet will reduce 
the noise impact significantly, imple­
mentation and promulgation of aircraft
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noise regulations is a necessary and 
important part of the action that needs 
to be taken, and will yield substantial 
benefits in reducing the number of 
persons seriously impacted by noise.

COST CONSIDERATIONS

A two-segment ILS approach as pro­
posed in the ANPRM 74-12 and in this 
notice would require an electronic equip­
ment retrofitv for all U.S. and foreign 
aircraft using the 58 airports in the 
United States having1 a noise sensitive 
area within 3 to 8 miles from the run­
ways under the approach path. On the 
basis that the equipment required is a 
glide slope computer such as that used 
in the tests, the cost to be borne by the 
operator of the airplane has been esti­
mated in ANPRM 74-12 and by 
NASA to be between $35,000 and $37,000 
per airplane, including labor, interface 
equipment and wiring modifications, 
parts and spares. The corresponding 
total cost for the approximately 2000 
airplanes of the U.S. air-carrier fleet 
would be about $70 million.

There are alternative means by which 
two-segment approach capability can be 
obtained, and these alternatives have a 
direct bearing on how much of the cost 
of the capability can be charged to noise 
abatement. One such alternative is to 
utilise electronic systems which include 
the glide slope computer function even 
though the system was not designed for 
the purpose of noise abatement. A second 
alternative is to utilize a single purpose 
system designed specifically for noise 
abatement. Finally, although it would 
offer no near term relief, another alter­
native should address incorporation of 
the' two-segment approach capability 
into future aircraft guidance and air 
traffic control systems. In the interests 
of brevity, the three alternative methods 
of achieving a two-segment approach 
capability will be referred to as the mul­
ti-purpose system, single purpose system, 
and future system.

A multi-purpose system which includes 
necessary glide slope computer function 
does exist (Reference lD^since the FAA 
Western Region issued a Supplemental 
Type Certificate (STC SA2865WE dated 
June 7,1974) which permits in-service use 
of the ANS-70A area navigation (RNAV) 
system to fly two-segment approaches. 
The cost implications for noise abate­
ment which derive from the availability 
of an RNAV system that includes the ~ 
glide slope computer function are not 
clear, e.g., if the RNAV system were in ­
stalled for area navigation, then the in­
cremental cost for two-segment ap­
proach capability would be modest. Even 
if the system were purchased because 
two-segment approaches are required 
and the RNAV capability is a desirable 
rather than a required item, only a por­
tion of the system cost should be charged 
off against noise abatement, since it 
does not appear reasonable that a full- 
function RNAV system would be pur­
chased only for its two-segment ap­
proach capability. Whereas it may be 
difficult to apportion the costs of a two- 
segment approach capable RNAV sys­
tem to both noise abatement and air

navigation, no such problem exists for 
the single-purpose system. Single pur­
pose systems have been built and 
demonstrated by both the FAA and 
NASA.

In 1970, the National Aviation Facili­
ties Experimental Center (NAFEC) of 
the FAA designed and demonstrated a 
“Let Down Guidance System” for two- 
segment approaches (Reference 21). The 
NAFEC unit is a small airborne 
analog computer which converts distance 
and barometric altitude inputs into 
vertical guidance signals which are pre­
sented on a conventional crosspointer in­
strument. In Reference 22, it is esti­
mated that the current cost of an Air­
borne Glide Slope Computer of the 
NAFEC type would be between $2,000 
and $5,000, assuming that the aircraft 
is equipped with DME and a satisfactory 
altimeter system. The actual cost of 
the installed system, within the range in­
dicated here, would depend upon the 
sophistication desired and the number 
of units as well as the kind and amount 
of interface hardware and engineering 
required.

The previously-mentioned NASA esti­
mate of $37,000 (Reference 11) con­
cerned a two-segment approach system 
which was based on the NAFEC type of 
airborne computer but which incorpo­
rates the attributes necessary for cer­
tification for use in air-carrier aircraft. 
This estimate was based upon certain as­
sumptions as to number of units manu­
factured and existing instrumentation 
on board the aircraft. A detailed review 
of the NASA estimates indicates some 
possible conservatism in the cost- 
influencing assumptions with respect to 
the need for new DME, cost-quantity 
relations, spares allowance, and installa­
tion labor. With different assumptions, 
the cost estimate could be significantly 
lower. \,

With respect to future systems such as 
the Microwave Landing System (MLS), 
a two-segment approach capability es­
sentially exists within the current system 
design concepts. I f  the MT.fi were fully 
developed with an explicit two-segment 
approach capability, the costs charge­
able against noise abatement would un­
doubtedly be considerably lower than 
those discussed here for ILS/DME 
systems.

In the case of air carrier aircraft, the 
time required to complete the installa­
tion of all needed guidance equipment, 
concurrent with scheduled aircraft 
down-time, is estimated to be approxi­
mately 3 to 4 years for a normal sched­
ule, and approximately 2V2 to 3 years for 
an accelerated schedule.

In respect to the ground facilities 
needed for the two-segment approach, it 
is anticipated as stated in ANPRM 74-12 
that the cost of installing Distance 
Measuring Equipment (DME) would be 
approximately $50,000 each or a total of 
$5 million for the 100 DME installations 
located at the 58 airports having noise 
sensitive areas. However, the proposed 
DME installations would provide in­
creased air navigational capabilities over 
and above that needed for noise abate­
ment, and the DME costs should be ap­

portioned among the several uses of the 
facility.

In the use of the two-segment ap­
proach it is anticipated that there would 
be a change in the operational costs for 
the aircraft involved. As previously ex­
plained, steeper approach procedures re­
duce the noise exposure area due to their 
inherently higher approach altitudes and 
required lower power settings. Economi­
cally, these lower power settings in the 
approach phase of a flight directly trans­
late into fuel savings. On the other hand, 
higher approach altitudes may induce 
higher operational costs due to the effects 
of longer flight paths on—

(a) The decreased practical capacity 
of an airport;

(b) The increased delay times result­
ing from the dynamics of flight control 
at an airport; and

(c) The increased maneuver distances 
associated with the geometry of two-seg­
ment approaches.

It  is estimated that the minimum in­
crease, due to the above factors, for a 
3,000 ft glide slope intercept procedure, 
is roughly $8.55 per flight [Reference 23, 
above!. However, countering that cost in­
crease is reduced fuel consumption due 
to the lower power settings. For example, 
that fuel saving is estimated to be about 
380 pounds (or some 58 gallons) per land­
ing for a B-727 .aircraft when compared 
to a conventional approach. On a per 
landing basis, saving 58 gallons of fuel 
at-25 cents per gallon translated into an 
operational cost savings of $14.50. This 
saving will continue to increase in ac­
cordance with the increase in cost of 
aviation fuel. Since per landing savings 
exceed the potential induced costs, adop­
tion of the proposed procedures is eco­
nomically reasonable in respect to the op­
erators of the airplane to which the pro­
cedures would apply.

I f  a consistent intercept point for the 
visual two-segment approach is desired, 
it is necessary to have DME colocated 
with the ILS (ILS/DME). This proposed 
alteration to the Air Traffic Control 
(ATC) system will take time and money 
to implement. Of the over 100 ILS 
equipped runways to which this rule 
would apply, only seven now have colo­
cated DME. It is estimated that Jt will 
cost approximately $50,000 per installa­
tion and the total cost to the FAA would 
be approximately 5 million dollars.

EXCEPTIONS

Under the provisions of this proposal, 
each person operating an aircraft to 
which the rule applies is expressly given 
final authority and responsibility for the 
safe operation of his airplane. Therefore, 
if he determines in the interest of safety 
that an approved instrument approach 
procedure other than a two-segment ILS 
approach should be used for a particular 
approach and landing, he may use the 
other procedure upon notice thereof to 
Air Traffic Control (A T ti). The authority 
for alternative procedures is presently 
provided under the noise abatement run­
way system requirements of § 91.87(g) 
and would be equally appropriate for the 
two-segment noise abatement procedure 
requirements proposed herein.
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NOISE ABATEMENT PROCEDURE CRITERIA

I f  the two-segment ILS approach is 
made mandatory, it is proposed to use 
the criteria set forth below for the use 
of such facilities. Accordingly, comments 
in regard to those criteria or other crite­
ria deemed necessary or desirable for the 
use of a two-segment ILS approach may 
also be submitted by any interested 
person.

ENTRY AT 3000 FT/6 N M

(1) 6/3 degrees, transition at 930 ft/2.7 
nm.

(2) 5/3 degrees, transition at 400 ft/1.1 
nm.

ENTRY AT 3000 FT/7 NM

• (1) 6/3 degrees, transition at 1,570 ft/4.5
nm.

(2) 5/3 degrees, transition at 1,200 ft/3.6 
nm.

For the majority of the turbojet 
engine-powered airplanes under most 
conditions, the entry at 3,000 ft/6 nm 
would permit transition to be initiated at
1.000 ft. HAA and completed prior to 500 
ft. HAA. However, for certain low drag 
airplanes, such as the DC-8, a 5 de­
grees upper segment is more appropriate 
than 6 degrees, and this would result in a 
very low transition altitude. The use of a
3.000 ft/7 nm entry point not only ac­

commodates such low drag but also 
allows for unusual variations in tailwind, 
airspeed, wind sheer, or other factors 
that may make the 6 n.m. entry point 
marginal under some conditions.

Any two-segment ILS approach proce­
dure approved by the Administrator for 
the use of a particular runway, would be 
established by him under procedures 
similar to those now used for the estab­
lishment of standard instrument ap­
proach procedures prescribed in Part 97. 
However, to distinguish the two-segment 
TT,s approach procedures from the stand­
ard one-segment instrument approach 
procedures they would be placed in a 
separate Part 98, and portrayed on ap­
propriate aeronautical charts, in addi­
tion to being published in the Airman’s 
Information Manual.

THE PROPOSED RULE
In consideration of the foregoing, it is 

proposed to amend § 91.87 of the Fed­
eral Aviation Regulations as follows:

1. By striking the word “and” appear­
ing at the end of paragraph (e) (1) and 
adding a semicolon and the word “and” 
at the end of paragraph (e) (2).

2. By adding a new subparagraph
(e) (3) to read as follows :

§91.87 Operation at airports with op- 
crating control towers. 
* * * * *

(e) Approaches. * * *
(3) A civil turbojet engine-powered 

airplane shall, when making an approach 
for a landing on a runway having an 
approved v ILS two-segment approach 
procedure, prescribed in Part 98 of this 
Chapter, use that procedure unless he 
notifies ATC that he finds it necessary 
in the interest of safety to use a different 
procedure approved for an approach and 
landing on that runway.

These amendments are proposed under 
the authority of §§ 307^313 (a) 601, 603, 
and 611(c) of the Federal Aviation Act 
of 1958, as amended (49 U.S.C. §§ 1348, 
1354(a), 1421,1423, and 1431(c)) ;  § 6(c) 
of the Department of Transportation Act 
(49 U.S.C. § 1655(c)) ;  Title I, National 
Environmental Policy Act of 1969 (42 
U.S.C. § 4321 et seq.); and Executive 
Order 11514, March 5, 1970.

Issued in Washington, D.C., on Sep­
tember 24,1975. -

R ichard P. Sk u l l y , 
Acting Director, Flight 

Standards Service.
[PR Doc.75-25811 Filed 9-24-75; 11:08 am]:
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DEPAR TM EN T OF TH E  INTERIOR
Mining Enforcement and Safety 

Administration
[  30 CFR Parts 55, 56, 57 ]

NEW AND REVISED HEALTH AND 
SAFETY STANDARDS

Notice of Proposed Rulemaking
Notice is hereby given that pursuant 

to the authority vested in the Secretary 
of the Interior under section 6 of the 
Federal Metal and Nonmetallic Mine 
Safety Act (30 U.S.C. 725) to develop, 
revise, and promulgate health and safety 
standards for the purpose of the protec­
tion of life, the promotion of health and 
safety, and the prevention of accidents 
in metal and nonmetal mines and mills, 
it is proposed to amend Parts 55, 56, and 
57, Subchapter N, Chapter I, Title 30, 
Code of Federal Regulations -by revising 
certain existing standards and adding 
certain new definitions, deleting or revis­
ing certain advisory standards and mak­
ing them mandatory, and revising and 
adding new mandatory standards relat­
ing to fire prevention and control; air 
quality, ventilation, radiation, and phys­
ical agents; explosives; loading, hauling, 
dumping; use of equipment; travelways 
and escapeways; man hoisting; and gassy 
mines. These standards have been devel­
oped after consultation with the Federal 
Metal and Nonmetal Mine Safety Advis­
ory Committee appointed pursuant to 
section 7 of the Act (30 U.S.C. 726K

Each standard which is to be a man­
datory standard is so designated by the 
word “Mandatory” which appears at the 
beginning of the subsection in which the 
standard is prescribed. I f  the Federal 
Metal and Nonmetal Mine Safety Advis­
ory Committee has recommended a man­
datory standard, the standard is preceded 
by the word “Mandatory” and the letters 
“MNMSAC” in this manner “Mandatory. 
MNMSAC.— ” .

Subject to the provisions of subsection
(e) of section 6 (30 U.S.C. 725(e)) and in 
accordance with the provisions of sub­
section (d) of section 6 of the Act (30 
U.S.C. 725(d)) .on or before the last day 
of the period herein fixed for the sub­
mission of written data, views, or argu­
ments, any person who may be adversely 
affected by a proposed health and safety 
standard which is designated as a man­
datory standard under subsections (b) 
and (c) of section 6 of the Act (30 U.S.C. 
725 (b) and (c ) ), which has not been 
recommended as a mandatory standard 
by the Federal Metal and Nonmetal Mine 
Safety Advisory Committee, inay file with 
the Secretary written objections stating 
the grounds for such objections and re­
questing a public hearing subiect to the 
provisions of the Administrative Proce­
dure Act (5 U.S.C. 556, 557) on such ob­
jections.

Pursuant to the provisions of subsec­
tion (e) of section 6 of the Act proposed 
mandatory standards which have been 
recommended by the Federal Metal and 
Nonmetal Mine Safety Advisory Commit­
tee are not subject to public hearings.

The Mining Enforcement and Safety 
Administration (MESA) and the Occu­
pational Safety and Health Administra­
tion (OSHA) entered into a Memoran­
dum of Understanding on April 22, 1974, 
to (1) clarify the jurisdictional responsi­
bility of each agency and (2) provide a 
procedure for the coordination and adop­
tion of safety standards which have sig­
nificant application to working condi­
tions in mines and mills subject to the 
Federal Metal and Nonmetallic Mine 
Safety Act. The Memorandum of Under­
standing was published in the Federal 
Register on Friday, July 26, 1974 (39 FR 
27382-27384).

In accordance with the requirements 
of Article D1 (a) and (b) of the Memo­
randum, MESA personnel consulted with 
representatives of OSHA regarding those 
OSHA standards promulgated by the 
Secretary of Labor as of April 22, 1974 
which may have a significant application 
to mines and mills subject to the Federal 
Metal and Nonmetallic Mine Safety Act, 
and are not covered by mandatory stand­
ards promulgated by the Secretary of the 
Interior prior to the effective date of the 
Memorandum. After such consultations 
held on June 13 and October 4, 1974, 
MESA submitted a list identifying those 
OSHA standards that are not covered by 
mandatory standards applicable to metal 
and nonmetal mining and milling oper­
ations other than coal and lignite mining.

The proposed new and revised manda­
tory standards published below were in 
the process of development by MESA 
prior to the effective date of the Memo­
randum of Understanding. While certain 
proposed standards may be construed as 
satisfying the intent of the Memoran­
dum, these proposed standards were de­
veloped independently and prior to the 
Memorandum and are not modifications 
or revisions of OSHA standards in effect 
on April 22, 1974; therefore, a statement 
of the reasons for differences in wording 
between MESA and OSHA standard^ 
prescribed in Article D l(c )(2 ) of the 
Memorandum are not included in this 
notice of proposed rulemaking.

The Department of the Interior is pro­
ceeding with the development of manda­
tory standards in accordance with sec­
tion 6 of the Federal Metal and Non­
metallic Mine Safety Act (30 U.S.C. 725).

Interested persons may submit, on or 
before November 6, 1975, written data, 
views, arguments, and objections, includ­
ing a request for public hearing to the 
Administrator, Mining Enforcement and 
Safety Administration, Department of 
the Interior, Room 618„ Ballston Tower 
No. 3, 4015 Wilson Boulevard, Arlington, 
Virginia 22203.

In consideration of the foregoing, it is 
proposed to amend Parts 55, 56, and 57 
of Chapter I, Subchapter N, Title 30, 
Code of Federal Regulations, as set forth 
below.

It is'hereby certified that the economic 
and inflationary impacts of these pro­
posed regulations have been carefully 
evaluated in accordance with OMB Cir­
cular A-107.

Dated; September 19,1975.
/ Jack W. Carlson, 

Assistant Secretary 
of the Interior.

PART 55— HEALTH AND SAFETY STAND­
ARDS— METAL AND NONMETALLIC
OPEN PIT MINES
A. Section 55.2 Definitions, is pro­

posed to be amended as follows:
1. It is proposed to revise the definition 

of the “American Table of Distances” as 
follows: “American Table of Distances” 
means the “American Table of Distances 
for Storage of Explosives,” as revised 
and approved for the Institute of Makers 
of Explosives—November 5, 1971, q,nd 
published in the Code for the Manufac­
ture, Transportation, Storage, and Use 
of Explosive Materials 1973, NFPA No. 
495, pages 59 through 62, with the ex­
ception of the definitions of the terms 
explosives, blasting agents, detonator, 
magazine and inhabited building as de­
fined in Notes 2, 3, 4, 5, and 9 on page 61, 
and Note 14 on page 62, and which is 
hereby incorporated by reference and 
made a part hereof. The Code for the 
(Manufacture, Transportation, Storage, 
and Use of Explosive Materials NFPA No. 
495— 1973 may be examined in any Metal, 
and Nonmetal Mine Health and Safety 
Subdistrict Office of the Mining Enforce­
ment and Safety Administration or may 
be obtained from'the National Fire Pro­
tection Association, 470 Atlantic Avenue, 
Boston, MA 02210. The terms explosives, 
blasting agents, detonator, magazine and 
inhabited building as used in this Part 
are defined elsewhere in this § 55.2.

2. It is proposed to revise the definition 
of “Blasting agents” as follows:
. “Blasting agents” means any material 
or mixture, consisting of fuel and oxidizer 
intended for blasting a,nd not otherwise 
defined as an explosive,, and in which 
none of the ingredients is classified as an 
explosive either under this § 55.2, or clas­
sified as an explosive by the Department 
of Transportation in 49 CFR Parts 170- 
189, revised as of October 1, 1974, and 
which is made a part hereof, provided 
that the finished product, as mixed and 
packaged for use or shipment, cannot be 
initiated by a No. 8 test detonator, or 
equivalent, when unconfined. Title 49 of 
the Code of Federal Regulations, Parts 
170-189, revised as of October 1, 1974, 
is available for inspection at each Metal 
and Nonmetal Mine Health and Safety 
Subdistrict Office of the Mining Enforce­
ment and Safety Administration, and 
may be obtained from the U.S. Govern­
ment Printing Office, Washington, D.C. 
20402.

3. It  is proposed to revise the definition 
of “Blasting cap” as follows:

“Blasting cap” means a detonator 
which is initiated by a sqfety fuse.

4. It is proposed to revise the defini­
tion of “Blasting circuit” as follows:

“Blasting circuit” means the electrical 
circuit used to fire one or more* electric 
blasting caps.
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5. It is proposed to add a definition of 
“Booster” as follows:

“Booster” means any unit of explosive 
or blasting agent to be used in a charged 
hole for the purpose of perpetuating or 
intensifying the initial detonation.

6. It is proposed to revise the definition 
of “Capped fuse” as follows:

“Capped fuse” means a length of safety 
fuse to which a blasting cap has been 
attached.

7. It is proposed to add a definition of 
“Charged hole” as follows:

“Charged hole” means any hole con- 
training explosives, on blasting agents 
with a primer.

8. It is proposed to add a definition of 
“Delay connector” as follows:

“Delay connector” (MNMSAC) means 
a nonelectric short interval delay device 
for use in delaying blasts which are 
initiated by detonating cord.

9. It is proposed to revise the definition 
of “Detonator” as follows:

“Detonator” means any device contain­
ing a detonating charge that is used to 
initiate detonation of an explosive and 
includes blasting caps, electric blasting 
caps, and nonelectric delay blasting caps.

10. It is proposed to revise the defini­
tion of “Detonating cord” as follows:

“Detonating cord” means a flexible 
cord containing a full core of high 
explosives.

11. It is proposed to revise the defini­
tion of “Electric blasting cap” as follows:

“Electric blasting cap” means a det­
onator designed for and capable of being 
initiated by means of an electric current.

12. It is proposed to revise the defini­
tion of “Explosive” as follows:

“Explosive” means either any chemi­
cal compound, mixture, or device, the 
primary or common purpose of which 
is to function by explosion; or, any 
compound, mixture, or device^ that 
is classified as an explosive by the De­
partment of Transportation in 49 CFR 
Parts 170-189, revised as of October 1, 
1974, and which is made a part hereof. 
Explosive shall not include any mate­
rial or mixture that is defined as a 
blasting agent under this § 55.2. Title 
49 of the Code of Federal Regulations, 
Parts 170-189, revised as of Octo­
ber 1, 1974, is available for inspection 
at each Metal and Nonmetal Mine 
Health and Safety Subdistrict Office of 
the Mining Enforcement and Safety 
Administration, and may be obtained 
from the U.S. Government Printing 
Office, Washington, D.C. 20402.

13. It is proposed to add a defini­
tion of “Fire-retardant wood” as 
follows:

“Fire-retardant wood” means wood 
meeting the requirements for a Class 
A Fire-Retardant Pressure-Impreg­
nated wood as specified in NFPA No. 
703, Standard for Fire-Retardant 
Treatments of Building Materials, 
Chapter I, in Volume 11 of the Na­
tional Fire Code, 1975, pages 703-3 
and 703-4, except that the second 
sentence in paragraph 141 shall read 
as follows: “The rating shall be cer­
tified by a nationally recognized testing 
laboratory and each piece of wood

shall be so identified.” Chapter 1 as 
revised herein is hereby incorporated 
by reference and made a part hereof. 
NFPA No. 703 is available for public 
inspection at each Metal and Nonmetal 
Mine Health and Safety Subdistrict 
Office of the Mining Enforcement and 
Safety Administration, and may be ob­
tained from the National Fire Protection 
Association International, 470 Atlantic 
Avenue, Boston, MA 02210.

14. It is proposed to add a new defi­
nition of “ Inhabited building” as 
follows:

“ Inhabited building” means a build­
ing regularly occupied in whole or in 
part as a habitation for human beings, 
or any church, schoolhouse, railroad 
station, store, or other structure where 
persons are accustomed to assemble. An 
inhabited building also shall in­
clude any office, shop, mill, wash and 
changehouse, and any stationary equip­
ment, structure, or facility used in 
the mine operations including ventila­
tion fans, fan housings, mine openings, 
dams, and electrical transformer or sub­
station installations.

15. It is proposed to add a definition 
of “Magazine” as follows:

“Magazine” means a facility that is 
suitable for the storage of explosives, 
blasting agents, or detonators.

l6 . l t  is proposed to add a definition 
of “Nonelectric delay blasting cap” as 
follows:

“Nonelectric delay blasting cap” 
(MNMSAC) means a detonator with an 
integral delay element and capable of 
being initiated by miniaturized deto­
nating cord.

17. It is proposed to add a definition 
of “Portable fire : extinguisher” as 
follows:

“Portable fire extinguisher” :
(a) When used underground means 

a multipurpose dry-chemical ex­
tinguisher approved by the Under­
writer’s Laboratories, Inc., or Factory 
Mutual Research Corp., and having a 
minimum rating of 2A 10BC by the 
National Fire Protection Association.

(b) When used on the surface means 
an extinguisher approved by the Na­
tional Fire Protection Association.

18. It is ̂ proposed to revise the defi­
nition of" “Primer or Booster” as 
follows:

“Primer” means a unit, package, or 
cartridge of explosives containing a 
detonator or detonating cord which is 
used to transmit detonation to other 
explosives or blasting agents.

19. It is proposed to revise the defi­
nition <3f “Safety fuse” as follows:

“Safety fuse” means a flexible cord 
containing an internal burning medium 
by which fire is conveyed at a continu­
ous and uniform rate for the purpose 
of firing blasting caps or a black 
powder charge.

20. It is proposed to add a definition 
of “ Table of Recommended Separation 
Distances of Ammonium Nitrate and 
Blasting Agents from Explosives or 
Blasting Agents” as follows:

“Table of Recommended Separation 
Distances of Ammonium Nitrate and

Blasting Agents from Explosives or 
Blasting Agents” (MNMSAC) means the 
Table of Recommended Separation Dis­
tances of Ammonium Nitrate and Blast­
ing Agents from Explosives or Blasting 
Agents as revised and approved by the 
National Fire Protection Association and 
published in the Code for the Manufac­
ture,-Transportation, Storage, and Use 
of Explosive Materials 1973, NFPA No. 
495, pages 63 and 64, which is hereby in­
corporated by reference and made a part 
hereof. NFPA N o. 495 may be examined 
at . any Metal and Nonmetal Mine Health 
and Safety Subdistrict Office of the Min­
ing Enforcement and Safety Adminis­
tration and may be obtained from the 
National Fire Protection Association, 470 
Atlantic Avenue, Boston, MA 02210.

21. It is proposed to add a definition of 
“Water gel” or “Slurry” (as applied to 
blasting) with a cross reference as fol­
lows:

“Slurry” (as applied to blasting). See 
“Water gel.”

“Water gel” or “Slurry” (as applied 
to blasting) means an explosive or blast­
ing agent containing substantial portions 
of water and other ingredients.

B. Section 55.4 Fire Prevention and 
Control, is proposed to be amended as 
follows:

22. It is proposed to revise advisory 
standard 55.4-24 and make it mandatory 
as follows:

55.4- 24 Mandatory. MNMSAC. Fire extin­
guishers and fire suppression devices shall be:

(a) Of the appropriate type for the par­
ticular fire hazard involved.

(b) Adequate in number and size for the 
particular fire hazard involved.

(c) Replaced with a fuUy charged ex­
tinguisher or device, or recharged imme­
diately, after any discharge is made from 
the extinguisher or device.

(d) Inspected, tested, and maintained at 
regular intervals according to the manu­
facturer’s recommendations.

(e) Approved by the Underwriter’s Labora­
tories, Inc., or other competent testing agency 
acceptable to the Mining Enforcement and 
Safety Administration.

23. It  Is proposed to renumber advisory 
standard 55.4-27 to 55.4-39.

24. It is proposed to add a new man­
datory standard 55.4-28 as follows:

55.4- 28 Mandatory. MNMSAC. Welding, 
cutting, arc welding or soldering shall be per­
formed by a competent person.

25. It is proposed to add a new manda­
tory standard 55.4-35 as follows:

55.4- 35 Mandatory. MNMSAC. Before any 
heat Is applied to pipelines or containers 
which have contained flammable or com­
bustible-substances, they shall be drained, 
ventilated, thoroughly cleaned of residual 
substances and filled with either an inert 
gas or, where compatible, filed with water.

26. It  is proposed to add a new manda­
tory standard 55.4-36 as follows:

55.4- 36 Mandatory. Where welding or 
cutting with an arc or open flame or solder­
ing with an open flame in an active .work­
ing containing combustible or flammable 
materials, 2 portable fire extinguishers and 
a second person shall be present. Where weld­
ing or cutting with an arc or open flame or 
soldering with an open flame in other areas,
1 portable fire extinguisher shall be present.

FEDERAL REGISTER, VOL. 40, NO. 187— THURSDAY, SEPTEMBER 25, 1975



44274 PROPOSED RULES

27. It is proposed to renumber advi­
sory standard 55.4-12 as follows:

55.4-49 MNMSAC. Combustible materials, 
grease, lubricants, or flammable liquids 
should not be allowed to accumulate where 
they can create A fire hazard.

C. Section 55.5 Air quality and physi­
cal agents is proposed to be amended as 
follows :

28. It is proposed to add a new center 
heading entitled “Air Quality” immedi­
ately below the section heading entitled 
“ § 55.5 Air quality and physical agents.”

29. it  is proposed to add a new center 
heading entitled “Physical Agents,” pre­
ceding standard 55.5-50.

D. Section 55.6 Explosives is proposed 
to be amended as follows :

30. It  is proposed to add a new center 
heading entitled “Miscellaneous” and re­
serve numbers 55.6-251 through 55.6-300, 
and to renumber and revise mandatory 
standard 55.6-6 as follows:

55.6- 250 Mandatory. Smoking, matches, 
lighters, and open flames shall not be per­
mitted within 50 feet of explosives, detona­
tors, or blasting agents, except for the use of 
suitable devices for igniting safety fuse.

31. It  is proposed to revoke mandatory 
standards 55.6-52 and 55.6-95..

32. It is proposed to revoke advisory 
standards 55.6-9 and 55.6-10, and to re­
vise advisory standard 55.6-7 and make 
it mandatory as follows :

55.6- 7 Mandatory. Explosives, detonators, 
and related materials such as safety fuse and 
detonating cord shall be:

(a) Stored in a manner to facilitate use of 
oldest stocks first.

(b ) Stored according to brand and grade.
(c) Stored with their top sides up.
(d ) Stacked not more than six (6) feet 

high.

33. It  is proposed to add a new man­
datory standard 55.6-11 as follows:

55.6- 11 Mandatory. Containers of explo­
sives and detonators shall be securely closed 
while being stored.

34. It  is proposed to revoke advisory 
standard 55.6-55, and to revise advisory 
standard 55.6-48 and make it mandatory 
as follows:

55.6- 48 Mandatory. Explosives and blast­
ing agents shall be transported without un­
due delay, and over routes and at times that 
expose a minimum number of persons.

35. It is proposed to revoke advisory 
standard 55.6-49 MNMSAC.

36. It is proposed to revise mandatory 
standard 55.6-92 as follows:

55.6- 92 Mandatory. Damaged or deterio­
rated explosives and blasting agents shall be 
destroyed in a safe manner under the super­
vision or instructions of the explosives manu­
facturer.

37. It  is proposed to revised mandatory 
standard 55.6-97 as follows:

55.6- 97 Mandatory. Primers shall be made 
up only at the time of charging and as close 
to the blasting area as conditions allow.

38. It is proposed to revise advisory 
standard 55.6-98 and make it mandatory 
as follows:

55.6- 98 Mandatory. Primers:
(a) Containing a detonator shall be pre­

pared with the detonator contained securely

and completely within the explosive charge.
(b ) Using detonating coord shall be pre­

pared with the detonating cord threaded 
through, attached securely to, or otherwise 
in intimate contact with, the explosive 
charge.

39. It  is proposed to revise mandatory 
standard 55.6-100 as follows:

55.6^100 Mandatory. MNMSAC. Tamping 
poles shall be of wood or other material ac­
ceptable to the Mining Enforcement and 
Safety Administration. Couplers of tamping 
poles shall be of nonsparking materials.

40. It  is proposed to revise mandatory 
standard 55.6-101 as follows:

55.6- 101 Mandatory. Tamping shall not 
be done directly on a primer.

41. It  is proposed to revise advisory 
standard 55.6-106 and make it manda­
tory as follows: ,

55.6- 106 Mandatory. Paces and muck 
piles shall be examined by a competent per­
son for undetonated explosives or blasting 
agents after each blast. Any undetonated ex­
plosives or blasting agents found shall be 
disposed of before any other work is done in 
the immediate vicinity of such explosives.

42. It  is proposed to revoke advisory 
standard 55.6-167 and to revise advisory 
standard 55.6-109 and make it manda­
tory as follows:

55.6- 109 Mandatory. Safety fuse, igniter 
cord, and detonating cord shall not be used 
if they have been kinked, bent sharply, or 
otherwise damaged.

43; It is proposed to revise advisory 
standard 55.6-118 and make it manda­
tory as follows:

55.6- 118 Mandatory. When using safety 
fuse, timing shall be such that all fuses are 
burning within the holes before any hole 
fires.

44. It is proposed to revise advisory 
standard 55.6-121 and make it manda­
tory as follows:

55.6- 121 Mandatory. Wheq blasting elec­
trically, a blasting galvanometer, or other in­
struments that are specifically designed for 
testing blasting circuits, ¿hall be used to 
test:

(a) Electric blasting caps for continuity 
prior to the addition of stemming to the 
borehole.

(b) Electric blasting cap series for resist­
ance. '

(c) Blasting lines for circuit continuity.
(d ) Blasting circuits for resistance and 

continuity prior to connection to the power 
source.

45. It is proposed to revise advisory 
standard 55.6-132 and make it manda­
tory as follows:

55.6- 132 Mandatory. MNMSAC. Delay con­
nectors shall be treated and handled with 
the same safety precautions as detonators.

46. It is proposed to revise advisory 
standard'55.6-136 and make it manda­
tory as follows:

55.6- 136 Mandatory. MNMSAC. Black 
powder shall not be used for blasting except 
when a desired result cannot be obtained 
with another type of explosive such as in 
quarrying certain types of dimension stone.

47. It is proposed to renumber manda­
tory standard 55.6-166 as follows:

55.6- 115 Mandatory. MNMSAC. All deto­
nating cord knots shall be tight and all con-

nections shall be kept at right angles to the 
trunklines.

48. It  is proposed to remember and re­
vise advisory standard 55.6-169 and make 
it mandatory as follows :

55.6- 138 Mandatory. Explosives or blast­
ing agents shall not be loaded into drilled or 
sprung holes that wiU result in premature 
detonation from heat.

49. It  is proposed to add a new man­
datory standard 55.6-139 as follows:

55.6- 139 Mandatory. Blasting areas shall 
not be reentered after firing until dangerous 
concentrations of smoke, dust, and fumes 
have been reduced to safe limits.

50. It  is proposed to add new manda­
tory standard 55.6-140 as follows:

55.6- 140 Mandatory. Electric blasting caps 
and blasting circuits shall be isolated from 
sources of static electricity and stray cur­
rent, and from any extraneous electrical con­
tact.

51. It is proposed to renumber and re­
vise mandatory standard 55.6-170 as 
follows :

55.6- 126 Mandatory. Electrical circuits 
shall be deenergized within 50 feet of bore­
holes containing electrical detonators and 
the power circuits shall not be reenergized 
until the shots are fired. Stray current tests 
shall be conducted, and the maximum stray 
current that shall be tolerated is 0.05 
amperes.

52. It  is proposed to add a new manda­
tory standard 55.6-93 as follows:

55.6- 93 Mandatory. MNMSAC. Blast holes 
shall be cleaned before charging is begun.

E. Section 55.9 Loading, hauling, 
dumping is proposed to be amended as 
follows:

53. It is proposed to revise advisory 
standard 55.9-1 and make it mandatory 
as follows:

55.9- 1 Mandatory. Mobile equipment that 
is to be used during a shift shall be inspected 
by the equipment operator before being 
placed in operation. Equipment defects 
affecting safety shall be reported to, and 
recorded by, the mine operator. The records 
shall be maintained at the mine or nearest 
mine office for at least 2 years from the date

- the defects are recorded. Such records shall 
be made available for inspection by the Secre­
tary of the Interior or his duly authorized 
representative.

54. It is proposed to revise mandatory 
standard 55.9-9 as follows:

55.9- 9 Mandatory. MNMSAC. Operators 
shall sound- warning before starting trains 
and when trains approach crossings, other 
trains on adjacent tracks, persons, and any 
place where vision is obscured.

55. It  is proposed to revise advisory 
standard 55.9-17 and make it mandatory 
as follows:

55.9- 17 Mandatory. MNMSAC. Equipment 
operating speeds shall be consistent with con­
ditions of roadways, grades, clearance, visi­
bility, traffic, and .the type of equipment used.

56. It is. proposed to revise advisory 
standard .55.9-19 and make it mandatory 
as follows :

55.9- 19 Mandatory. MNMSAC. Track 
guardrails, lead rails, and frogs shall be pro 
tected or blocked so as to prevent a person s 
foot from becoming wedged.
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57. It is proposed to revoke advisory 
standard 55.9-21. MNMSAC.

58. It is proposed to add a new manda­
tory standard 55.9-26 as follows:

55.9- 26 Mandatory. MNMSAC. A quick- 
close type air valve shall be provided on each 
piece of pneumatic-powered loading, hauling, 
and dumping equipment. The valve shall be 
closed except when the equipment is being 
operated.

59. It is proposed to revise advisory 
standard 55.9-34 and make it'mandatory 
as follows:

55.9- 34 M a n d a to ry Haulage equipment 
cfrfdi not be loaded in excess of bulk or rated 
weight capacity.

60. It is proposed to revise mandatory 
standard 55.9-37 as follows:

55.9- 37 Mandatory. MNMSAC. Mobile 
equipment shall not be left unattended un­
less the brakes are set. Mobile equipment 
with wheels or tracks, when parked on a 
grade, shall be either blocked or turned into 
a bank or rib; and the bucket or blade low­
ered to the ground to prevent movement.

61. It is proposed to revoke mandatory 
standards 55.9-33 and 55.9-43, and to 
revise mandatory standard 55.9-40 as 
follows:

55.9- 40 ¡Mandatory. MNMSAC. Men shall 
not be transported:

(a) In or on dippers, forks, clamshells, beds 
of trucks unless special provisions are made 
for their safety, or buckets except shaft 
buckets.

(b) On top of loaded haulage equipment.
(c) Outside the cabs and beds of mobile 

equipment, except trains.
(d) Between cars of trains.
(e) In conveyances equipped with unload­

ing devices unless means are provided to pre­
vent accidental starting of the unloading 
mechanism.

62. It is proposed to revised advisory 
standard .55.9-42 and make it mandatory 
as follows:

55.9- 42 Mandatory. MNMSAC. Rocker- 
bottom or bottom-dump rail cars shall be 
equipped with locking devices.

63. It is proposed to revoke advisory 
standard 55.9-86, and to revise advisory 
standard 55.9-49 and make it manda­
tory as follows:

55.9- 49 Mandatory. MNMSAC. When in 
the dark or under conditions of limited visi­
bility, all vehicles, carrying loads which 
project beyond the sides or more than four 
feet beyond the rear of the vehicles shall 
display a red light at the end of the projec­
tion; or in the light, a red flag not less than 
12 inches square shall be displayed at the end 
of the projection.

64. It is proposed to revise advisory 
standard 55.9-53 and make it mandatory 
as follows:

55.9- 53 Mandatory. MNMSAC. Water, 
debris or spilled material which create 
hazards to moving equipment shall be re­
moved.

65. It is proposed to revise advisory
standard 55.9-55 and make it mandatory 
as follows: S!.

55.9- 55 Mandatory. MNMSAC. ' Where 
here is evidence that the ground at a dump- 
hg place may fail to support the weight of

vehicle, loads shall be dumped back from 
the edge of the bank.

66. It is proposed to revise mandatory 
standard 55.9-64 as follows:

55.9- 64 Mandatory. Facilities and instal­
lations used for loading and unloading muck 
and materials shall be constructed so that 
persons in attendance are not required to 
be in a hazardous location or position.

67. It is proposed to revise advisory 
standard 55.9-65 and make it mandatory 
as follows:

55.9- 65 Mandatory. MNMSAC. Cars shall 
not be coupled, or uncoupled, manually from 
the inside of curves unless the railroad and 
cars are so designed to eliminate any hazard 
from manual coupling.

68. It is proposed to add a new manda­
tory standard 55.9-66 as follows:

55.9- 66 Mandatory. MNMSAC. When a 
locomotive on one track is used to move 
equipment on a different track, a suitable 
chain or drawbar shall be used.

69. It is proposed to revoke advisory 
standard 55,9-84 and to make advisory 
standard 55.9-71 mandatory as follows:

55.9- 71 Mandatory. MNMSAC. Traffic rules 
including speed, signals, and warning signs 
shall be standardized at each mine and 
posted.

70. It is proposed to revise mandatory 
standard 55.9-85 as follows:

55.9- 85 Mandatory. MNMSAC. Tools, ma­
terials and equipment'shall not be trans­
ported with persons in vehicles, rail cars, and 
other conveyances unless means have been 
provided to make such transportation safe.

71. It is proposed to renumber and re­
vise advisory standard 55.9-4 and make it 
mandatory as follows:

55.9- 87. Mandatory. MNMSAC. Heavy 
duty mobile equipment shall be provided 
with audible warning devices. When the 
operator of such equipment has an ob­
structed view to the rear, the equipment shall 
have either an automatic reverse signal alarm 
which is audible above the surrounding noise 
level cr an observer to signal when it is safe 
to back up.

P. Section 55.19 Man hoisting is pro­
posed to be amended as follows:

72. It is proposed to revoke advisory 
standard 55.19-23, and to revise advisory 
standard* 55.19-22 and make it manda­
tory as follows:

55.19- 22 Mandatory. MNMSAC. The end 
of the rope at the drum shall make at least 
one full turn on the drum shaft, or a spoke 
of the drum in the case of a free drum, and 
shall be fastened securely by means of rope 
clips or clamps. There shall be three full 
turns of cable or rope on the hoisting drum 
when the cable or rope is extended to its 
maximum working length. This standard 
does not apply to friction hoists.

73. It is proposed to revise advisory 
standard 55.19-63 and make it manda­
tory as follows:

55.19- 63 Mandatory. MNMSAC. Only au­
thorized persons shall be in hoist rooms.

74. It is proposed to revise advisory 
standard 55.19-78 and make it manda­
tory as follows:

55.19- 78 Mandatory. All buckets shall be 
stopped after being raised about 3 feet above 
the shaft bottom. A bucket shall be stabi­
lized before a hoisting signal is given to con­
tinue hoisting the bucket to the crosshead.

After a hoisting signal is' given, hoisting to 
the crosshead shall be at the minimum 
speed. The signaling device shall be attended 
constantly until a bucket reaches the guides. 
When persons are hoisted, the signaling de­
vices shall be attended until the crosshead 
has been engaged.

75. It is proposed to revise advisory 
standard 55.19-95 and make it manda­
tory as follows:

55.19- 95 Mandatory. MNMSAC. Hoisting 
signal devices shall be positioned within easy 
reach of persons on the shaft bottom or con­
stantly attended by a person stationed on 
the lower deck of the sinking platform.

76. It is proposed to revise advisory 
standard 55.19-103 and make it manda­
tory as follows:

55.19- 103 Mandatory. MNMSAC. Dumping
facilities and loading pockets shall be con­
structed so as to minimize spillage into the 
shaft. /

G. Section 55.20 Miscellaneous is 
proposed to be amended as follows:

77. It is proposed to revise advisory 
standard 55.20-8 and make it mandatory 
as follows:

55.20- 8 Mandatory. At least 1 toilet with­
in 10 minutes accessibility shall be provided 
for each 10 male workers or less. At least 1 
toilet within 10 minutes accessibility shall 
be provided for each 10 female workers or 
less. Toilets for male and female workers 
shall be separate, properly supplied, clean 
and sanitary. Toilets shall be chemical types, 
water closets, or equivalent facilities ap­
proved by the District Manager, Metal and 
Nonmetal Mine Health and Safety, for the 
district in which the mine is located. Such 
facilities shall be protected from the ele­
ments and serviced when full, but not less. 
frequently than weekly. Toilet waste shall 
be disposed of in accordance with State and 
local laws and regulations.

PART 56— HEALTH AND SAFETY STAND­
ARDS— SAND, GRAVEL, AND CRUSHED
STONE OPERATIONS
H. Section 56.2 Definitions proposed to 

be amended as follows:
I. It is proposed to revise the definition 

of the “American Table of Distances” as 
follows:

“American Table of Distances” means 
the “American Table of Distances for 
Storage of Explosives” , as revised and 
approved by the Institute of Makers of 
Explosives—November 5, 1971, and pub­
lished in the Code for the Manufacture, 
Transportation, Storage, and Use of Ex­
plosive Materials 1973, NFPA No. 495, 
pages 59 through 62, with the exception 
of the definitions of the terms explosives,' 
blasting agents, detonator, magazine and 
inhabited building as defined in Notes 2, 
3, 4, 5, and 9 on page 61, and Note 14 on 
page 62, and which is hereby incorpo­
rated by ’ reference and made a part 
hereof. The Code for the Manufacture, 
Transportation, Storage and Use of Ex­
plosive Materials NFPA No. 495— 1973 
may be examined in any Metal and Non- 
metal Mine Health and Safety Subdis­
trict Office of the Mining Enforcement 
and Safety Administration or may be ob­
tained from the National Fire Protection 
Association, 470 Atlantic Avenue, Boston, 
Massachusetts 02210. The terms explo­
sives, blasting agents, detonator, maga­
zine and inhabited building as -used in
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this Part are defined elsewhere in this 
Section 56.2.

2. It is proposed to revise the definition 
of “Blasting agents” as follows:

“Blasting agents” means any material 
or mixture, consisting of fuel and oxi­
dizer intended for blasting and not oth­
erwise defined as an explosive, and in 
which none of the ingredients is classi­
fied as an explosive either under this 
§ 56.2, or classified as an explosive by ^he 
Department of Transportation in 49 CFR 
Parts 170-189, revised as of October 1, 
1974, and which is made a part hereof, 
provided that the finished product, as 
mixed and packaged for use or shipment, 
cannot be initiated by a No. 8 test deto­
nator, or equivalent, when unconfined. 
Title 49 of the Code of Federal Regula­
tions, Parts 170-189, revised as of Octo­
ber 1, 1974, is available for inspection at 
each Metal and Nonmetal Mine Health 
and Safety Subdistrict Office of the Min­
ing Enforcement and Safety Administra­
tion, and may be obtained from the U.S. 
Government Printing Office, Washing­
ton, D.C. 20402.

3. It is proposed to revise the definition 
of “Blasting cap” as follows:

“Blasting cap” means a detonator 
which is initiated by a safety fuse.

4. It is proposed to revise the definition 
of “Blasting circuit” as follows:

“Blasting circuit” means the electrical 
circuit used to fire one or more electric 
blasting caps.

5. It  is proposed to add a definition of 
“Booster” as follows:

“Booster” means any unit of explosive 
or blasting agent to be used in a charged 
hole for the purpose of perpetuating or 
intensifying the initial detonation.

6. It is proposed to revise the definition 
of “Capped fuse” as follows:

“Capped fuse” means a length of 
safety fuse to which a blasting cap has 
been attached.

7. It is proposed to add a definition of 
“ Charged hole” as follows:

“Charged hole” means any hole con­
taining explosives, or blasting agents 
with a primer.

8. It  is proposed to add a definition of 
“Delay connector” as follows:

“Delay connector” (MNMSAC) means 
a nonelectric short interval delay device 
for use in delaying blasts which are ini­
tiated by detonating cord.

9. It is proposed to revise the definition 
of “Detonator” as follows:

“Detonator” means any device con­
taining a detonating charge that is used 
to initiate detonation of an explosive and 
includes blasting caps, electric blasting 
caps, and nonelectric delay blasting caps.

10. It is proposed to revise the defini­
tion of “Detonating cord” as follows:

“Detonating cord” means a flexible 
cord containing a full cord of high ex­
plosives.

11. It is proposed to revise the defini­
tion of “Electric blasting cap” as fol­
lows:

“Electric blasting cap” means a det­
onator designed for and capable of being 
initiated by means of an electric cur­
rent.

12. It is proposed to revise the defini­
tion of “Explosive” as follows:

“Explosive” means either any chemical 
compound, mixture, or device, the pri­
mary or common purpose of which is to 
function by explosion: or, any com­
pound, mixture, or device that is classi­
fied as an explosive by the Department 
of Transportation, in 49 CFR Parts 170- 
189, revised as of October 1, 1974, and 
which is made a part hereof. Explosive 
shall not include any material or mix­
ture that is defined as a blasting agent 
under this § 56.2. Title 49 of the Code of 
Federal Regulations, Parts 170-189, re­
vised as of October 1, 1974, is available 
for inspection at each Metal and Non- 
metal Mine Health and Safety Subdis­
trict Office of the Mining Enforcement 
and Safety Administration, and may be 
obtained from the U.S. Government 
Printing Office, Washington, D.C. 20402.

13. It is proposed to add a definition of 
“Fire-retardant wood” as follows:

“Fire-retardant wood” means wood 
meeting the requirements for a Class A 
Fire-Retardant Pressure-Impregnated 
wood as specified in NFPA No. 703, 
Standard for Fire-Retardant Treatments 
of Building Materials, Chapter 1, in Vol­
ume 11 of the National Fire Code, 1975, 
pages 703-3 and 703-4, except that the 
second sentence in paragraph 141 shall 
read as follows: “The rating shall be cer­
tified by a nationally recognized testing 
laboratory and each piece of wood shall 
be so identified.” Chapter 1 as revised 
herein is hereby incorporated by refer­
ence and made a part hereof. NFPA No. 
703 is available for public inspection at 
each Metal and Nonmetal Mine Health 
and Safety Subdistrict Office of the Min­
ing Enforcement and Safety Adminis­
tration, and may be obtained from the 
National Fire Protection Association In­
ternational, 470 Atlantic Avenue, Boston, 
MA 02210.

14. It is proposed, to add a new defini­
tion of “ Inhabited building” as follows:

“ Inhabited building” means a building 
regularly occupied in whole or in part as 
a habitation for human beings, or any 
church, schoolhouse, railroad station, 
store, or other structure where persons 
are accustomed to assemble. An in­
habited building also shall include any 
office, shop, mill, wash and changehouse, 
and any stationary equipment, structure, 
or facility used in the mine operation in­
cluding ventilation fans, fan housings, 
mine openings, dams, and electrical 
transformer or substation installations.

15. It is proposed to add a definition of 
“Magazine” as follows:

“Magazine” means a facility that is 
suitable for the storage of explosives, 
blasting agents, or detonators.

16. It is proposed to add a definition of 
“Nonelectric delay blasting cap” as fol­
lows:

“Nonelectric delay blasting cap” 
(MNMSAC) means a detonator with an 
integral delay element and capable of 
being initiated by miniaturized detonat­
ing cord.

17. It is proposed to add a definition of 
“Portable fire extinguisher” as follows:

“Portable fire extinguisher” :
(a) When used underground means a 

multipurpose dry-chemical extinguisher 
approved by the Underwriters Labora­
tories, Inc., or Factory Mutual Research 
Corp., and having a minimum rating of 
2A 10BC by the National Fire Protection 
Association.

(b) When used on the surface means 
an extinguisher approved by the Na­
tional Fire Protection Association.

18. It is proposed to revise the defini- 
tion of “Primer or Booster” as follows:

“Primer” means a unit, package, or 
cartridge of explosives containing a det­
onator or detonating cord which is used 
to transmit detonation to other explo­
sives or blasting agents.

19. It is proposed to revise the defini­
tion of “Safety fuse” as follows:

“Safety fuse” means a flexible cord 
containing an internal burning medium 
by which fire is conveyed at a continuous 
and uniform rate for the purpose of fir­
ing blasting caps or a black powder 
charge.

20. It is proposed to add a definition of 
“Table of Recommended Separation Dis­
tances of Ammonium Nitrate and Blast­
ing Agents from Explosives or Blasting 
Agents” as follows:

“Table of Recommended Separation 
Distances of Ammonium Nitrate and 
Blasting Agents from Explosives or 
Blasting Agents” (MNMSAC) means the 
Table of Recommended Separation Dis­
tances of Ammonium Nitrate and Blast­
ing Agents from Explosives or Blasting 
Agents as revised and approved by the 
National Fire Protection Association and 
published in the Code for the Manufac­
ture, Transportation, Storage, and Use of 
Explosive materials 1973, NFPA No. 495, 
pages 63 and 64, which is hereby incor­
porated by reference and made a part 
hereof. NFPA No. 495 may be examined 
at any Metal and Nonmetal Mine 
Health and Safety Subdistrict Office of 
the Mining Enforcement and Safety Ad­
ministration and may be obtained from 
the National Fire Protection Association, 
470 Atlantic Avenue, Boston, MA 02210.

21. It  is proposed to add a definition
of “Water gel” or “ Slurry” (as applied 
to blasting) with a cross reference as fol- 
lowst: ,

“Slurry” (as applied to blasting). See 
“Water gel.”

“Water gel” or “Slurry” (as applied to 
blasting) means an explosive or blasting 
agent containing substantial portions of 
water and other ingredients.

I. Section 56.4. Fire Prevention and 
Control is proposed to be amended as 
follows:

22. It  is proposed to revise advisory 
standard 56.4-24 and make it manda­
tory as follows:

56.4-24' Mandatory. MNMSAC. Fire ex­
tinguishers and fire suppression devices shall 
be:

(a) Of the appropriate type for the par­
ticular fire hazard involved.

(b ) Adequate in number and size for the 
particular fire hazard involved.

(c) Replaced with a fully charged extin­
guisher or device, or recharged immediately, 
after any discharge is made from the extin­
guisher or device.
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(d) Inspected, tested, and maintained at 
regular intervals according to the manufac­
turer’s recommendations.

(e) Approved by the Underwriter’s Labora­
tories, Inc., or other competent testing 
agency acceptable to the Mining Enforce­
ment and Safety Administration.

23. It is proposed to renumber advi­
sory standard 56.4-27 to 56.4-39.

24. It is proposed to add a new manda­
tory standard 56.4-28 as follows:

56.4- 28 Mandatory. MNMSAC. Welding, 
cutting, arc welding or soldering shall be 
performed by a competent person.

25. It is proposed to add a new manda­
tory standard 56.4-35 as follows:

56.4- 35 Mandatory. MNMSAC. Before any 
heat is applied to pipelines or containers 
which have contained flammable or combus­
tible substances, they shall be drained, ven­
tilated, thoroughly cleaned of residual sub­
stances and filled with either an inert gas or, 
where compatible, filled with water.

33. It is proposed to add a new manda­
tory standard 56.6-11 as follows:

56.6- 11 Mandatory. Containers of explo­
sives and detonators shall be securely closed 
while being stored.

34. It is proposed to revoke advisory 
standard 56.6-55, and to revise advisory 
standard 56.6-48 and make it mandatory 
as follows:

56.6- 48 Mandatory. Explosives and blast­
ing agents shall be transported without un­
due delay, and over routes and at times that 
expose a minimum number of persons.

35. It  is proposed to revoke advisory 
standard 56.6-49. MNMSAC.

36. It  is proposed to revise mandatory 
standard 56.6-92 as follows:

56.6- 92 Mandatory. Damaged or deteri­
orated explosives and blasting agents shall 
be destroyed in a safe manner under the 
supervision or instructions of the explosives 
manuf acturer.

26. It is proposed to add a new manda­
tory standard 56.4-36 as follows:

56.4- 36 Mandatory. Where welding or 
cutting with an arc or open flame or solder­
ing with an open flame in an active working 
containing combustible or flammable mate­
rials, 2 portable fire extinguishers and a sec­
ond person shall be present. Where welding 
or cutting with an arc or open flame or 
soldering with an open flame in other areas, 
1 portable fire extinguisher shall be present.

27. It is proposed to renumber advisory 
standard56.4-12 as follows:

56.4- 49 MNMSAC. Combustible materials, 
grease, lubricants, or flammable liquids 
should not be allowed to accumulate where 
they can create a fire hazard.

J. Section 56J5 Air quality and physi­
cal agents is proposed to be amended as 
follows:

28. It is proposed to add a new center 
heading entitled “Air Quality” immedi­
ately below the section heading entitled 
“§ 56.5 Air quality and physical agents.”

29. It is proposed to add a new center 
heading entitled “Physical Agents,” pre­
ceding standard 56.5-50.

K. Section 56.6 Explosives is proposed 
to be amended as follows:

30. It is proposed to add a new center 
heading entitled “Miscellaneous” and re­
serve numbers 56.6-251 through 56.6-300, 
and to renumber and revise mandatory 
standards 56.6-52 and 56.6X95.

56.6- 250 Mandatory. Smoking, matches, 
lighters, and open flames shall not be permit­
ted within 50 feet of explosives, detonators, 
or blasting agents, except for the use of 
suitable devices for igniting safety fuse.

31. it is proposed to revoke mandatory 
standards 56.6-52 and 56.6-95*

32. It is proposed to revoke advisory 
standards 56,6—9 and 56.6—10, and to re­
vise advisory standard 56.6-7 and make 
it mandatory as follows:

56.6- 7 Mandatory. Explosives, detonators, 
ana related materials such as safety fuse and 
detonating cord shall be:
_(a) Stored in a manner to facilitate use 

or oldest stocks first.
f^ored according to brand and grade.

J®' Stored with their top sides up. 
h ig h  Stacked not more than six (6) feet

37. It is proposed to revise mandatory 
standard 56.6-97 as follows:

56.6- 97 Mandatory. Primers shall be made 
up only at the time of charging and as close 
to the blasting area as conditions allow.

38. It is proposed to revise advisory 
standard 56.6-98 and make it mandatory 
as follows:

56.6- 98 Mandatory. Primers:
(a) containing a detonator shall be pre­

pared with the detonator contained securely 
and completely within the explosive charge.

(b) Using detonating cord shall be pre­
pared with the detonating oord threaded 
through, attached securely to, or otherwise 
in intimate contact with, the explosive 
charge.

39. It is proposed to revise mandatory 
standard 56.6-100 as follows:

56.6- 100 Mandatory. MNMSAC. Tamping 
poles shall be of wood or other material ac­
ceptable to the Mining Enforcement and 
Safety Administration. Couplers of tamping 
poles shall be of nonsparking materials.

40. It  is proposed to revise mandatory 
standard 56.6-101 as follows:

56.6- 101 Mandatory. Tamping shall not 
be done directly on a primer.

41. It is proposed to revise advisory 
standard 56.6-106 and make it manda­
tory as follows:

56.6- 108 Mandatory. Faces and muck piles 
shall be examined by a competent person for 
undetonated explosives or blasting agents 
after each blast. Any undetonated explosives 
or blasting agents found shall be disposed of 
before any other work is done in the imme­
diate vicinity of such explosives.

42. It is proposed , to revokq advisory 
standard 56.6-167 and to revise advisory 
standard 56.6-109 and make it manda­
tory as follows:

56.6- 109 Mandatory. Safety fuse, igniter 
cord, and detonating cord shall not be used 
if they have been kinked, bent sharply, or 
otherwise damaged.

43. It  is proposed to revise advisory 
standard 56.6-118 and make it manda­
tory as follows:

56.6- 118 Mandatory. When using safety 
fuse, timing shall be such that all fuses are

burning within the holes before any hole 
fires.

44. It  is proposed to revise advisory 
standard 56.6-121 and make it manda­
tory as follows:

56.6- 121 Mandatory. When blasting elec­
trically a blasting galvanometer, or other in­
struments that are specifically designed for 
testing blasting circuits, shall be used to test:

(a) Electric blasting caps for continuity 
prior to the addition of stemming to the 
borehole.

(b ) Electic blasting cap series* for resist­
ance.

(c) Blasting lines for circuit -continuity.
(d) Blasting circiuts for resistance and 

Continuity prior to connection to the power 
source.

45. It  is proposed to revise advisory 
standard 56.6-132 and make it manda­
tory as follows:

56.6- 132 Mandatory. MNMSAC. Delay con­
nectors shall be treated and handled with the 
same safety precautions as detonators.

46. it  is proposed to revise advisory 
standard 56.6-136 and make it manda­
tory as follows:

56.6- 136 Mandatory. MNMSAC. Black 
powder shall not be used for blasting except 
when a desired result cannot be obtained 
with another type of explosive such as in 
quarrying certain types of dimension stone.

47. It is proposed to renumber man­
datory standard 56.6-166 as follows:

56.6- 115 Mandatory. MNMSAC. All deto­
nating cord knots shall be tight and all con­
nections shall be kept at right angles to the 
trunklines.

48. It  is proposed to renumber and re­
vise advisory standard 56.6-169 and make 
it mandatory as follows:

56.6- 138 Mandatory. Explosives or blast­
ing agents shall not be oladed into drilled or 
sprung holes that will result in premature 
detonation from heat.

49. It is proposed to add a new man­
datory standard 56.6-139 as follows:

56.6- 139 'Mandatory. Blasting areas shall 
not be reentered after firing until dangerous 
concentrations of smoke, dust, and fumes 
have been reduced to safe limits.

50. It is proposed to add a new man­
datory standard 56.6-140 as follows:

56.6- 140 Mandatory. Electrical blasting 
caps and blasting circuits shall be isolated 
from sources of static electricity and stray 
currents, and from any extraneous electrical 
contact.

51. It  is proposed to renumber and 
revise mandatory standard 56.6-170 as 
follows:

56.6- 126 Mandatory. Electrical circuits 
shall be deenergized within 50 feet of bore­
holes containing electrical detonators and 
the power circuits shall not be reenergized 
until the shots are fired. Stray current tests 
shall be conducted, and the maximum stray 
current that shall be tolerated is 0.05 
amperes.

52: It is proposed to add a new man­
datory standard 56.6-93 as follows:

56.6- 93 Mandatory. MNMSAC. Blast holes 
shall be cleaned before charging is begun.

L. Section 56.9 Loading, hauling, 
dumping is amended as follows: 
dumping is proposed to be amended as 
follows:
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53. It-is proposed to revise advisory 
standard 56.9-1 and make it mandatory 
as follows:

56.9- 1 Mandatory. Mobile equipment that 
is to be used during a shift shall be inspected 
by the equipment operator before being 
placed in operation. Equipment defects af­
fecting safety shall be reported to, and re­
corded by, the mine operator. The records 
shall be maintained at the mine or nearest 
mine office for at least 2 years from the date 
the defects are recorded. Such records shall 
be made available for inspection by the Sec­
retary of the Interior or his duly authorized 
representative.

54. It is proposed to revise mandatory 
standard 56.9-9 as follows:

56.9- 9 Mandatory. MNMSAC. Operators 
shall sound warning before starting trains 
and when trains approach crossings, other 
trains on adjacent tracks, persons, and any 
place where vision is obscured.

55. It is proposed to revise advisory 
standard 56.9-17 and make it manda­
tory as follows:

56.9- 17 Mandatory. MNMSAC. Equipment 
operating speeds shall be Consistent with 
conditions of roadways, grades, clearance, 
visibility, traffic, and the type of equipment 
used.

56. It is proposed to revise advisory 
standard 56.9-19 and make it mandatory 
as follows:

56.9- 19 Mandatory. MNMSAC. Track 
guardrails, lead rails, and frogs shall be pro­
tected or blocked so as to prevent a person’s 
foot from becoming wedged.

57. It is proposed to revoke advisory 
standard 56.9-21. MNMSAC.

58. It is proposed to add a new manda­
tory standard 56.9-26 as follows:

56.9- 26 Mandatory. MNMSAC. A quick- 
close type air valve shall be provided on each 
piece of pneumatic-powered loading, haul­
ing, and dumping equipment. The valve shall 
be closed except when the equipment is being 
operated.

59. It is proposed to revise advisory 
standard 56.9-34 and make it mandatory 
as follows:

56.9- 34 Mandatory. Haulage equipment 
shall not be loaded in excess of bulk or rated 
weight capacity.

60. It  is proposed to revise mandatory 
standard 56.9-37 as follows:

56.9- 37 Mandatory. MNMSAC. Mobile 
equipment shall not be left unattended un­
less the. brakes are set. Mobile equipment 
with wheels or tracks, when parked on a 
grade, shall be either blocked or turned into 
a bank or rib; and the bucket or blade low­
ered to the ground to prevent movement.

61. It  is proposed to revoke mandatory 
standards 56.9-33 and 56.9-43, and to re­
vise mandatory standard 56.9-40 as fol­
lows:

56.9- 40 Mandatory. MNMSAC. Men shall 
not be transported:

(a) In or on dippers, forks, clamshells, 
beds of trucks unless special provisions are 
made for their safety, or buckets except shaft 
buckets.

(b ) On top of loaded haulage equipment.
(c) Outside the cabs and beds of mobile 

equipment, except trains.
(d ) Between cars of trains.
(e) In conveyances equipped with un­

loading devices unless means are provided to

prevent accidental starting of the unloading 
mechanism.

62. It is proposed to revise advisory 
standard 56.9-42 and make it mandatory 
as follows;

56.9- 42 Mandatory. MNMSAC. Rocker- 
bottom or bottom-dump rail cars shall be 
equipped with locking devices.

63. It is, proposed to revoke advisory 
standard 56.9-86, and to revise advisory 
standard 56.9-49 and make it mandatory 
as follows:

56.9- 49 Mandatory. MNMSAC. When in 
the dark or under conditions of limited 
visibility, all vehicles carrying loads which 
project beyond the sides or more" than four 
feet beyond the rear of the vehicles shall dis­
play a red light at the end of the projection;

' or in the light, a red flag not less than 12 
inches square shall be displayed at the end 
of the projection.

64. It is proposed to revise advisory 
standard 56.9-53 and make it mandatory 
as follows:

56.9- 53 Mandatory. MNMSAC. Water, 
debris or spilled material which create haz­
ards to moving equipment shall be removed.

65. It is proposed to revise advisory 
standard 56.9-55 and make it mandatory 
as follows:

56.9- 55 Mandatory. MNMSAC. Where
there is evidence that the ground at a dump­
ing place may fail to support the weight of 
a vehicle, loads shall be dumped back from 
the edge of the bank.

66. It is proposed to revised mandatory 
standard 56.9-64 as follows:

56.9- 64 Mandatory. Facilities and installa­
tions used for loading and unloading muck 
and materials shall be constructed so that 
persons in attendance are not required to be 
in a hazardous location nr position.

67.. It  is proposed to revise advisory 
standard 56.9-65 and make it mandatory 
as follows:

56.9- 65 Mandatory. MNMSAC. Cars shall 
not be coupled, or uncoupled, manually from 
the inside of curves unless the railroad and 
cars are so designed to eliminate any hazard 
from manual coupling.

68. It  is proposed to add a new man­
datory standard 56.9-66 as follows:

56.9- 66 Mandatory. MNMSAC. When a 
locomotive on one track is used to move 
equipment on a different track, a suitable 
chain or drawbar shall be used.

69. It is proposed to revoke advisory 
standard 56.9-84 and to make advisory 
standard 56.9-71 mandatory as follows:

56.9- 71 Mandatory. MNMSAC. Traffic rules 
including speed, signals, and warning signs 
shall be standardized at each mine and 
posted.

70. It  is proposed to revise mandatory 
standard 56.9-85 as follows:

56.9- 85 Mandatory. MNMSAC. Tools, ma­
terials and equipment shall not be trans­
ported with persons in vehicles, rail cars, 
and other conveyances unless means have 
been provided to make such transportation 
safe.

71. It  is proposed to renumber and 
revise advisory standard 56.9-4 and make 
it mandatory as follows:

56.9- 87 Mandatory. MNMSAC. Heavy duty 
mobile equipment shall be provided with

audible warning devices. When the operator 
of such equipment has an obstructed view 
to the rear, the equipment shall have either 
an automatic reverse signal alarm which is 
audible above the surrounding noise level 
or an observer to signal when it  is safe 
to back up.

M. Section 56.19 Man hoisting is pro­
posed to be amended as follows:

72. It  is proposed to revoke advisory 
standard 56.19-23, and to revise advisory 
standard 56.19-22 and make it manda­
tory as follows:

56.19- 22 Mandatory. MNMSAC. The end 
of the rope at the drum shall make at least 
one full turn on the drum shaft, or a spoke 
of the drum in the case of a free drum, and 
shall be fastened securely by means of rope 
clips or clamps. .There shall be three full 
turns o f cable or rope on the hoisting drum 
when the cable or rope is extended to its 
maximum working length. This standard 
does not apply to friction hoists.

73. It  is proposed to revise advisory 
standard 56.19-63 and make it, man­
datory as follows:

56.19- 63 Mandatory. MNMSAC. Only au­
thorized persons shall be in hoist rooms.

74. It  is proposed to revise advisory 
standard 56.19-78 and make it manda­
tory as follows:

56.19- 78 Mandatory. All buckets shall be 
stopped after being raised about 3 feet 
«above the shaft bottom. A bucket shall be 
stablilized before a ^hoisting signal is given 
to continue hositing the bucket to the 
crosshead. After a hoisting signal is given, 
hoisting to the crosshead shall be at the 
minimum speed. The signaling device shall 
be attended constantly until a bucket 
reaches the guides. When persons are hoisted, 
the signaling devices shall be attended until 
the crosshead has been engaged.

75. It  is proposed to revise advisory 
standard 56.19-95 and make it manda­
tory as follows:

56.19- 95 Mandatory, MNMSAC. Hoisting 
signal devices shall be positioned within easy 
reach of persons on the shaft bottom or 
constantly attended by a person stationed 
on the lower deck of the sinking platform.

76. It  is proposed to revise advisory 
standard 56.19-103 and make it manda­
tory as follows:

56.19- 103 Mandatory. MNMSAC. Dumping 
facilities and loading pockets shall be con­
structed so as to minimize spillage into the 
shaft.

N. Section 56.20 Miscellaneous is pro­
posed to be amended as follows:

77. It  is proposed to revise- advisory 
standard 56.20-8 and make it mandatory 
as follows:

56.20- 8 Mandatory. At least 1 toilet with­
in 10 minutes accessibility shall be provided 
for each 10 male workers or less. At least 1 
toilet within 10 minutes accessibility shall 
be provided for each 10 female workers or 
less. Toilets for male and female workers 
shall be separate, properly supplied, clean 
and sanitary. Toilets shall be chemical types, 
water closets, or equivalent facilities ap­
proved by the District Manager, Metal and 
Nonmetal Mine Health and Safety, for th e  
district in which the mine is located. Such 
facilities shall be protected from the elements 
and serviced when full, but not less fre­
quently than weekly. Toilet waste shall be 
disposed of in accordance with State and lo 
cal laws and regulations.
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PART 57— HEALTH AND SAFETY STAND­
ARDS— METAL AND NONMETALLIC
UNDERGROUND MINES

0. Section 57.2 Definitions is proposed 
to be amended as follows:

1. It is proposed to revise the definition 
of the “American Table of Distances” as 
follows:

“American Table of Distances” means 
the “American Table of Distances for 
Storage of Explosives” , as revised and 
approved by the Institute of Makers of 
Explosives—November 5, 1971, and pub­
lished in the Code for the Manufacture, 
Transportation, Storage, and Use of Ex­
plosive Materials 1973, NFPA No. 495, 
pages 59 through 62, with the exception 
of the definitions of the terms explo­
sives, blasting agents, detonator, maga­
zine and inhabited building as defined in 
Notes 2, 3, 4, 5, and 9 on page 61, and 
Note 14 on page 62, and which is hereby 
incorporated by reference and made , a 
part hereof. The Code for the Manufac­
ture, Transportation, Storage, and Use 
of Explosive Materials NFPA No. 495— 
1973 may be examined in any Metal and 
Nonmetal Mine Health and Safety Sub­
district Office of the Mining Enforce­
ment and Safety Administration or may 
be obtained from the National Fire Pro­
tection Association, 470 Atlantic Avenue, 
Boston, MA 02210. The terms explosives, 
blasting agents, detonator, magazine and 
inhabited building as used in this Part 
are defined elsewhere in this § 57.2.

2. It is proposed to revise the definition 
of “blasting agents” as follows:

“Blasting agents” means any material 
or mixture consisting of fuel and oxidizer 
intended for blasting and not otherwise 
defined as an explosive, and in which 
none of the ingredients is classified as 
an explosive either under this Section 
57.2, or classified as an explosive by the 
Department of Transportation in 49 CFR 
Parts 170-189, revised as of October 1, 
1974, and which is made a part hereof, 
provided that the finished product, as 
mixed and packaged for use or shipment, 
cannot be initiated by a No. 8 test deto­
nator, or equivalent, when unconfined. 
Title 49 of the Code of Federal Regula­
tions, Parts 170-189, revised as of Octo­
ber 1, 1974, is available for inspection 
at each Metal and Nonmetal Mine 
Health and Safety- Subdistrict Office of 
the Mining Enforcement and Safety Ad­
ministration, and may be obtained from 
the U.S. Government Printing Office, 
Washington, D.C. 20402.

3. It is proposed to revise the ̂ defini­
tion of “Blasting cap” as follows:

“Blasting cap” means a detonator 
which is initiated by a safety fuse.

4. It is proposed to revise the defini­
tion of “Blasting circuit” as follows:

“Blasting circuit” means the electrical 
circuit used to fire one or more electric 
blasting caps.

5. It is proposed to add a definition of 
Booster” as follows:
“Booster” means any unit of explosive 

or blasting agent to be used in a charged 
hole for the purpose of perpetuating or 
intensifying the initial detonation.

6. It is proposed to revise the defini­
tion of “Capped fuse”  as follows:

“ Capped fuse” means a length of 
safety fuse to which a blasting cap has 
been attached.

7. It is proposed to add a definition of 
“Charged hole” as follows:

“Charged hole” means any hole con­
taining explosives, or blasting agents 
with a primer.

8. It is proposed to add a definition of 
“Delay connector” as follows:

“Delay connector” (MNMSAC) means 
a nonelectric short interval delay device 
for use in delaying blasts which are ini­
tiated by detonating cord.

9. It is proposed to revise the defini­
tion of “Detonator” as follows:

“Detonator”  means any device con­
taining a detonating charge that is used 
to initiate detonation of an explosive and 
includes blasting caps, electric blasting 
caps, and nonelectric delay blasting 
caps.

10. It  is proposed to revise the defini­
tion of “Detonating cord” as follows:

“Detonating cord” means a flexible 
cord containing a full core of high ex­
plosives.

11. It is proposed to revise the defini­
tion of “Electric blasting caps” as fol­
lows:

“Electric blasting cap” means a 
detonator designed for and capable of 
being initiated by means of an electric 
current.

12. It is proposed to revise the defini­
tion of “Explosive” as follows:

“Explosive” means either any chemi­
cal compound, mixture, or device, the 
primary or common purpose of which is 
to function by explosion; or, any com­
pound, mixture, or device that is classi­
fied as an explosive by the Department 
of Transportation in 49 CFR Parts 170- 
189, revised as of October 1, 1974, and 
which is made a part hereof. Explosive 
shall not include any material or mix­
ture that is defined as a blasting agent 
under this Section 57.2. Title 49 of the 
Code of Federal Regulations, Parts 170- 
189? revised as of October 1, 1974, is 
available for inspection at each Metal 
and Nonmetal Mine Health and Safety 
Subdistrict Office.of the Mining Enforce­
ment and Safety Administration, and 
may be obtained from the U.S. Govern­
ment Printing Office, Washington, D;C. 
20402.

13. It is proposed to add a definition 
of “Fire-retardant wood” as follows:

“Fire-retardant wood” means wood 
meeting the requirements for a Class A 
Fire-Retardant Pressure-Impregnated 
wood as specified in NFPA No. 703, 
Standard for Fire-Retardant Treatments 
of Building Materials, Chapter 1, in Vol­
ume 11 of the National Fire Code, 1975, 
pages 703-3 and 703-4, except that the 
second sentence in paragraph 141 shair 
read as follows: “The rating shall be cer­
tified by a nationally recognized testing 
laboratory and each piece of wood sha.il 
be so identified.” Chapter 1 as revised 
herein is made a part hereof. NFPA No. 
703 is available for public inspection at 
each Metal and Nonmetal Mine Health 
and Safety Subdistrict Office of the Min­
ing Enforcement and Safety Administra­
tion, and may be obtained from the Na­

tional Fire Protection Association Inter­
national, 470 Atlantic Avenue, Boston, 
MA 02210.

14. It is proposed to add a new defini­
tion of “ Inhabited building” as follows:

“ Inhabited building” means a build­
ing regularly occupied in whole or in part 
as a habitation for human beings, or any 
church, schoolhouse, railroad station, 
store, or other structure where persons 
are accustomed to assemble. An inhabited 
building also shall include any office, 
shop, mill, wash and changehouse, and 
any stationary equipment, structure, or 
facility used in the mine operation in­
cluding ventilation fans, fan housings, 
mine openings, dams, and electrical 
transformer or substation installations.

15. It is proposed to add a definition 
of “Magazine” as follows:

“Magazine” means a facility that is 
suitable for the storage of explosives, 
blasting agents, or detonators.

16. It  is proposed to add a definition 
of “Nonelectric delay blasting cap” as 
follows:

“Nonelectric delay blasting cap” (MN 
MS AC) means a detonator with an in­
tegral delay element and capable of being 
initiated by miniaturized detonating 
cord.

17. It is proposed to add a definition 
of “Portable fire extinguisher” as follows:

“Portable fire extinguisher” :
(a) When used underground means a 

multipurpose dry-chemical extinguisher 
approved by the Underwriter’s Labora­
tories, Inc., or Factory Mutual Research 
Corp., and having a minimum rating of 
2A 10BC by the National Fire Protection 
Association.

(b) When used on the surface means 
an extinguisher approved by the National 
Fire Protection Association.'

18. It is proposed to revise the defini­
tion of “Primer or Booster” as follows:

“Primer” means a unit, package, or 
cartridge of explosives containing a deto­
nator or detonating cord which is used 
to transmit detonation to other explo­
sives or blasting agents.

19. It is proposed to revise the defini­
tion gf “Safety fuse” as follows:

“Safety fuse” means a flexible cord 
containing an internal burning medium 
by which fire is conveyed at a continuous 
and uniform rate for the purpose of firing 
blasting caps or a black powder charge.

20. It is proposed to add a definition of 
“Table of Recommended Separation Dis­
tances of Ammonium Nitrate and Blast­
ing Agents from Explosives or Blasting 
Agents” as follows:*

“Table of Recommended Separation 
Distances of Ammonium Nitrate and 
Blasting Agents from Explosives or 
Blasting Agents” (MNMSAC) means the 
Table of Recommended Separation Dis­
tances of Ammonium Nitrate and Blast­
ing Agents from Explosives or Blasting 
Agents as revised and approved by the 
National Fire Protection Association and 
published in the Code for the Manufac­
ture, Transportation, Storage, and Use 
of Explosives Materials 1973, NFPA No. 
495, pages 63 and 64, which is made a 
part hereof. NFPA No. 495 may be ex­
amined at any Metal and Nonmetal Mine
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Health and Safety Subdistrict Office of 
the Mining Enforcement and Safety Ad­
ministration and may be obtained from 
the National Fire Protection Association, 
470 Atlantic Avenue, Boston, MA 02210.

21. It  is proposed to add a definition 
of “Water gel” or “Slurry” (as applied 
to blasting) with a cross reference as 
follows:

“ Slurry” (as applied to blasting). See
“Water gel.” ’ . .

“Water gel” or “Slurry” (as applied to 
blasting) means an expolsive or blast­
ing agent containing substantial portions 
of water and other ingredients.

P. Section 57.4 Fire Prevention and 
Control is proposed to be amended as 
follows: .

22. It is proposed to revise advisory 
standard 57.4-24 which is applicable to 
surface and underground and make it 
mandatory as follows:

57.4- 24 Mandatory. MNMSAC. Fire ex­
tinguishers and fire suppression devices shall 
be:

(a) Of the appropriate type for the parti­
cular fire hazard involved.

(b ) Adequate in number and size for the 
particular fire hazard involved.

(c) Replaced with a fully charged ex­
tinguisher or device, or recharged immedi­
ately, after any discharge is'made from the 
extinguisher or device.

(d) Inspected, tested, and maintained at 
regular intervals according to the manufac­
turer’s recommendations.

(e) Approved by the Underwriter’s 
Laboratories, Inc., or other competent test­
ing agency acceptable to the Minihg Enforce­
ment and Safety Administration.

23. It  is proposed to add a new manda­
tory standard 57.4-28 which is applicable 
to surface and underground as follows:

57.4- 28 Mandatory. MNMSAC. Welding, 
cutting, arc welding or soldering shall be per­
formed by a competent person.

24. It is proposed to add a new manda­
tory standard 57.4-35 which is applicable 
to surface and underground as follows:

57.4- 35 Mandatory. MNMSAC. Before any 
heat is applied to pipelines or containers 
which have contained flammable or combus­
tible substances, they shall be drained, ven­
tilated, thoroughly cleaned of residual sub­
stances and filled with either an inert gas or, 
where compatible, filled with water.

25. It is proposed to add a new manda­
tory standard 57.4-36 which is applicable 
to surface and underground as follows:

57.4- 36 Mandatory. Where welding or cut­
ting with an arc or open flame or soldering 
with an open flame in an active working con­
taining combustible or-flammable materials, 
2 portable fire extinguishers and a second 
person shall be present. Where welding or 
cutting with an arc or open flame or solder­
ing with an open flame in other areas, 1 port­
able fire extinguisher shall be present. /

26. It is proposed to renumber advisory 
standard 57.4-12 and make it applicable 
to surface only as follows:

57.4- 49 MNMSAC. Combustible materials, 
grease, lubricants, or flammable liquids 
should not be allowed to accumulate where 
they can create a fire hazard.

27. It is proposed to add anew manda­
tory standard 57.4-50 which is applicable 
to underground only as follows :

PROPOSED RULES

57.4- 50 Mandatory. MNMSAC. All flam­
mable and combustible waste materials, 
grease, lubricants or flammable liquids shall 
not be allowed to accumulate where they can 
create a fire hazard.

28. It  is proposed to revise mandatory 
standard 57.4-65 which is applicable to 
underground only as follows:

57.4- 65 Mandatory. After welding or cut­
ting with an arc or open flame or soldering 
with an open flame in areas containing com­
bustible or flammable materials, a fire patrol 
of affected areas shall be made continuously 
for the first hour and thereafter at hourly 
intervals for at least a period of 8 hours.

29. It is proposed to add a new man­
datory standard 57.4-76 which is appli­
cable to underground only as follows:

57.4- 76 Mandatory. Where thawing pipe 
with an open flame in areas containing com­
bustible or flammable materials two portable 
fire extinguishers and a second person shall 
be present. A fire patrol shall be made for at 
least one hour after thawing pipe with an 
open flame. Where thawing pipe electrically 
one portable fire extinguisher and at least one 
person shall be present.

30. It is proposed to add a new manda­
tory standard 57.4-77 which is applicable 
to underground only as follows:

57.4- 77 Mandatory. Before and after weld­
ing and cutting with an arc or open flame 
or soldering with an open flame, timber and 
other combustible material shall be wetted 
down for a distance of at least 25 feet in all 
directions from such operation, or installed 
timber shall be wetted down and other tim­
ber and combustible material removed to a 
distance of at least 25 feet.

31. It js proposed to add a new manda­
tory standard 57.4-78 which is applicable 
to underground only as follows:

57.4- 78 Mandatory. When welding or cut­
ting with an arc or open flame or soldering 
with an open flame in a shaft, raise, winze or 
other active workings where sparks and 
heated material may fall, the opening im­
mediately below the operation shall be cov­
ered or bulkheaded with a noncombustible 
material.

32. It  is proposed to transfer reserved 
number 57.4-39 from under the center 
subheading entitled “General—Surface 
and Underground” to immediately under 
the center subheading entitled “Surface 
Only,” to renumber advisory standard
57.4-27 to 57.4-39 and make it only ap­
plicable to “ Surface Only” , and to add a 
new mandatory standard 57.4-79 which 
is applicable to underground only as 
follows: "

57,4_79 Mandatory. Each electrically pow­
ered vehicle which does not use hydraulic 
fluid or which uses fire-resistant hydraulic 
fluid shall be equipped with at least one 
portable fire extinguisher.

33. It is proposed to add a new manda­
tory standard 57.4-85 which is applicable 
to underground only as follows:

57.4- 85. Mandatory. MNMSAC. Stationary 
diesel equipment shall not be supported on 
a combustible base.

34. It  is proposed to add a new manda­
tory standard 57.4-86 which is applicable 
to underground only as follows:

57.4- 86 Mandatory. MNMSAC. Stationary 
diesel equipment shall be provided with a

thermal sensor which automatically stops 
the diesel engine should overheating occur.

Q. Section 57.5 Air quality, ventila­
tion, radiation and physical agents is 
proposed to be amended as follows:

35. It is proposed to add a new center 
heading entitled “Air Quality” immedi­
ately below the section heading entitled 
“ § 57.5 Air quality, ventilation, radiation, 
and physical agents.”

36. It  is proposed to revise advisory 
standard 57.5-15 which is applicable to 
underground only and make it manda­
tory as follows:

57.5- 15 Mandatory. Air in all active work­
ings shall contain at least 19.5 volume per­
cent oxygen.

37. It  is proposed to add new center 
subheadings and to transfer reserved 
numbers and place them under such cen­
tered subheadings in § 57.5 as follows:

(a) A new center subheading entitled 
“General—Surface and Underground” 
immediately below the center heading 
entitled “Ventilation.”

(b) Transfer the reserved number
57.5- 18 and place it under the new center 
subheading in item (a) above and to re­
place this number with the series of num­
bers 57.5-18A through 57.5-18Z, and to 
reserve numbers 57.5-18A, 57.5-18C and
57.5- 18E through 57.5-18Z.

(c) A new center subheading entitled 
“Surface Only” immediately below pro­
posed reserved number 57.5-18Z.

(d) Transfer the reserved number
57.5- 19 and place it under the new cen­
ter subheading in item (c) above and to 
replace this number with the series of 
reserved numbers 57.5-19A through 57.5- 
19Z.

(e) Revise the entry “57.5-16 through
57.5- 19 [Reserved]” to read “57.5-16 and
57.5- 17 [Reserved]” and the revision is 
to remain under its present center sub­
heading.

38. It is proposed to add a new manda­
tory standard 57^5-18B which is applica­
ble to surface and underground as fol­
lows:

57.5- 18B Mandatory. Combustible ma­
terials shall not be allowed to accumulate bi 
areas surrounding main and booster fans lo­
cated either on the surface or underground 
for a distance of at least 100 feet in all direc­
tions, except that fire-retardant material 
may be used for ground support.

39. It is proposed to add a new manda­
tory standard 57.5-18D which is applica­
ble to surface and underground as fol­
lows:

57.5- 18D Mandatory. All main and all 
booster fans of the mine shall be operated 
continuously while persons are underground. 
In the event of fan failure, scheduled main­
tenance, or fan adjustments:

(a) The air in the affected active workings 
shall be monitored by a competent person 
for compliance with, requirements of the 
standards in this section 57.5 until normal 
ventilation is restored, or

(b) All persons, except those working on 
the fan, shall be. withdrawn, the ventilation 
shall be restored to normal and the air in 
the affected active workings shall be tested 
by a competent person to assure that the air 
meets the requirements of the standards in 
this section 57.5 before any other persons are 
permitted to enter the affected active work­
ings.
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40. It is proposed to add a new manda­
tory standard 57.5-20 which is applicable 
to underground only as follows:

57.5-20 Mandatory. A ventilation plan, 
and revisions thereof, suitable to the condi­
tions and the mining system of the mine 
shall be set out by the operator in written 
form and submitted for review, comments, 
and approval to the District Manager, Metal 
and Nonmetal Mine Health and Safety, of 
the district in which the mine is located. The 
Plan shall be reviewed, updated and resub­
mitted by the operator to the District Man­
ager for review, comments, and approval at 
least every 12 months from the date of the 
last submittal. The Plan shall, where appro­
priate, contain the following:

(a) The mine name.
(b) A current mine map or series of mine 

maps of a scale not greater than 500 feet to 
the inch showing:

(1) Locations of all active workings;
(2) Locations of all airways;
(3) Locations of main and booster fans;
(4) Directions of airflow in all airways;
(5) Quantity of airflow in each airway;
(6) Locations, of seals used to isolate an 

'abandoned working;
(7) Locations of all unventilated areas;
(8) Locations of ventilation and fire doors;
(9) Locations of air regulators and stop­

pings;; ,
(10) Locations of overcasts, undercasts, 

and other airway crossover devices;
(11) Designations of escapeways;
(12) Locations of refuge chambers; 1
(13) Locations of any known oil or gas 

wells; ■
(14) Locations of underground mine open­

ings adjacent to the mine; and
(15) Locations of underground shops, die­

sel fuel storage, oil storage, substations, bat­
tery charging stations, hoist rooms, compres­
sors, and explosives storage facilities.

(c) Mine fan data for all main and booster 
fans including manufacturer’s name, type, 
size, speed, water gage, air quantity capa­
bilities, blade setting at present operating 
point, and fan motor name plate data.

(d) The procedure for reversing main fans.
(e) Descriptions and sketches as to how 

face ventilation is accomplished in each type 
of working place and the approximate quan­
tity of air provided.

(f) The number and type of internal com­
bustion engine powered units used under­
ground including make and model of unit, 
type of engine, make and model of engine, 
horsepower rating of engine, approval num­
ber, and the number of units by type that 
operate in each active working.

(g) The locations of remote controls and 
operation'indicators fqr all main and booster 
fans. •;

41. It is proposed to add a new man­
datory standard 57.5-24 which is appli­
cable to underground only as follows:

57.5- 24 Mandatory. Intake airways, ex­
cluding auxiliary fan systems, shall be sep­
arated from exhaust airways to prevent re­
circulation.

42. It is proposed to add a new manda­
tory standard 57.5-31 which is applicable 
to underground only as follows:

57.5- 31 Mandatory. MNMSAC. Ventilation 
doors shall be:

(a) Substantially constructed.
(b) Covered with fire-retardant material, 

if constructed of wood.
(c) Maintained in good condition.
(d) Self-closing, if manually operated.
(e) Equipped with audible and visual 

warning devices, if mechanically operated.

43. It is proposed to add a new manda­
tory standard 57.5-32 which is applicable 
to underground only as follows:

57.5- 32 Mandatory. MNMSAC. When ven­
tilation control doors are opened as a part 
of the normal mining cycle, they shall be 
closed as soon as possible to re-establish 
normal ventilation to working places.

44. It is proposed to add a new manda­
tory standard 57.5-34 which is applicable 
to underground only as follows:

57.5- 34 Mandatory. Auxiliary fans shall 
be operated continuously while persons are 
in working places ventilated by the fans. In 
event of auxiliary fan failure, scheduled 
maintenance, or fan adjustments, a com­
petent person shall test the air quality at 
least every two hours until ventilation is re­
stored; or all persons, except those working 
on the fan, shall be withdrawn from the af­
fected active workings. I f  persons are with­
drawn, the ventilation shall be restored to 
normal and the quality of air in the affected 
active workings tested by a competent per­
son before any other persons are permitted 
to enter the affected active workings.

45. It is proposed to revise mandatory 
standard 57.5-37 which is applicable to 
underground only as follows:

57.5- 37 Mandatory. In all mines:
(a) At least one mine air sample shall be 

taken in exhaust air by a competent person 
to determine if  concentrations of radon 
daughters are present. Sampling shall be 
done using equipment and procedures de­
scribed in section 14.3 of ANSI N13.8-1973, 
entitled “American National Standard Radi­
ation Protection in Uranium Mines,” ap­
proved July 18, 1973, pages 13-15, by the 
American National Standards Institute, Inc., 
which is hereby incorporated by reference 
and made a part hereof. This publication 
may be examined in any Metal and Non- 
metal Mine Health and Safety Subdistrict 
Office, Mining Enforcement and Safety Ad­
ministration or may be obtained from the 
American National Standards Institute, Inc., 
1430 Broadway, New York, New York 10018. 
Thereafter—

(1) Except where uranium is mined—when 
radon daughter concentrations between 0.1 
and 0.3 WL are found in active workings, 
radon daughter concentration measurements 
shall continue to be determined within 90 
days from the date of the last sample, or 
until such time as the radon daughter con­
centrations are below 0.1 WL, and annually 
thereafter.

(2) Where uranium is mined—radon 
daughter concentrations shall be sampled 
within 30 davs from the date of the last 
sample in all working places, travelways, 
haulageways, shops, stations, lunch rooms, 
magazines, and any other place or location 
where Dersons work, travel or congregate.

(b ) The sample date, location, and results - 
obtained under (a) above shall be recorded 
and retained at the mine site or nearest mine 
office for at least two years and shall be made 
available for Inspection by the Secretary of 
the Interior or his duly authorized represent­
ative.

46. It is proposed to revise mandatory 
standard 57.5-38 which is 'applicable to 
underground only as follows:

57.5—38 Mandatory. MNMSAC, No person 
shall be permitted to receive an exposure 
in excess of 4 WLM in any calendar year.

47. It is proposed to revise mandatory 
standard 57.5-39 which is applicable to 
underground only as follows:

57.5- 39 Mandatory. MNMSAC. Except as 
provided by standard 57.5-5, persons shall 
not be exposed to air containing concentra­
tions of radon daughters exceeding 1.0 WL 
in active workings.

48. It is proposed to revise mandatory 
standard 57.5-40 which is applicable to 
underground only as follows:

57.5— 40 Mandatory. When concentra­
tions of radon daughters are found in excess 
of 0.3 WL in any active working:

(a) The operator shall sample the air 
within the breathing zones of persons work­
ing in stopes and drift headings, and sample 
the air in all travelways, haulageways, shops, 
stations, lunchrooms, magazines, and any 
other place or location where persons work, 
travel or congregate. Sampling shall be per­
formed at least weekly at random times dur­
ing regular work shifts, and shall be done by 
a competent person using equipment and 
procedures described in section 14.3 of ANSI 
N13.8—1973, entitled “American National 
Standard Radiation. Protection in Uranium 
Mines,” approved July 18, 1973, pages 13-15, 
by the American National Standards Insti­
tute, Inc., which is hereby incorporated by 
reference and made a part hereof. This pub­
lication may be examined in any Metal and 
Nonmetal Mine Health and Safety Subdis­
trict Office of the Mining Enforcement and 
Safety Administration or may be obtained 
from the American National Standards In ­
stitute, Inc., 1430 Broadway, New York, New 
York 10018.

(b) The operator shall keep records of in­
dividual exposure to Concentrations of radon 
daughters for all persons working under­
ground. These records shall include the in­
dividual’s time in each working place and 
each active working, and the average con­
centration of airborne alpha radiation for 
each working place and each active working.

(c) The operator shall maintain a “Rec­
ord of Work Area Radon Daughter Concen­
trations” (Form Y-4000-8, or Form Y-4000-8S 
for mines located in States with State Plans) 
and a “Record of Individual Exposure to 
Radon Daughters” (Form X-4000-9 or Form 
X-4000-9s for mines located in States with 
State Plans), or equivalent reporting forms 
that are acceptable to the Administrator, 
Mining Enforcement and Safety Administra­
tion, on which there shall be entered and 
recorded specific information with respect 
to each person’s average exposure to concen­
trations of radon daughters. Form Y-4000-8 
or Y-4000-8s shall also include any measure­
ments taken by Federal and State representa­
tives and reported to the operator. Such Fed­
eral and State measurements shall be clearly 
identified.

(1) For mines located ip a State with a 
State Plan approved by the Secretary of the 
Interior under section 16 of t'he Federal 
Metal and Nonmetallic Mine Safety Act, the 
“Record of Work Area Radon Daughter Con­
centrations” (Form Y-4000-8s) and the “Rec­
ord of Individual Exposure to Radon Daugh­
ters” (Form X —4000-9s) shall consist of an 
original of each form for the operator’s rec­
ords and a first and second copy of each form 
for use by the Mining Enforcement and Safe­
ty Administration and the State, respec­
tively. Operators shall retain the original and 
mail or deliver a clear, legible copy of each 
form, or acceptable equivalent reporting form 
to the State agency responsible for admin­
istering the State Plan on behalf of the State 
in which the mine is located, and to:

Data Management—Attn: MCS System 
Mining Enforcement and Safety Adminis­

tration
603 Miller Court 
Lakewood, Colorado 80215 
Such forms shall be mailed or delivered 

no later than 14 days following a reporting
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period covering each four week period, or 
part thereof, beginning with the first Sun­
day of the calendar year and continuing into 
the following year to include all days to the 
first Sunday of the following calendar year.

(2) For mines located in a State without a 
State Plan, the “Record of Work Area Radon 
Daughter Concentrations” (Form Y-4000-8) 
and the “Record of Individual Exposure to 
Radon Daughters” (Form X-4000-9) shall 
consist of an original of each form for the 
operator’s records and a carbon copy of each 
form, for use by the Mining Enforcement 
and Safety Administration. Operators shall 
retain the original and mail or deliver a clear, 
legible copy of each form, or acceptable 
equivalent reporting form, to the Mining En­
forcement and Safety Administration, ad­
dress given in (b )(1 ) above, no later than 
14 days following a reporting period cover­
ing each four week period, or part thereof, 
beginning with first Sunday of the calendar 
year and continuing into the following year 
to include all days to the first Sunday of the 
following year.

(3) Errors detected by the operator shall
be corrected, and a corrected copy of the 
reporting form, or acceptable equivalent, 
shall identify the error and indicate the date 
the correction was made. The corrected copy 
or acceptable equivalent shall be immediately 
mailed or delivered to the Mining Enforce­
ment and Safety Administration, address 
given in (b )(1 ) above and, if applicable, to 
the State agency. '

(4) The operator’s records of individual 
exposure to concentrations of radon daugh­
ters and copies of “Record of Work Area 
Radon Daughter Concentration,” and “Rec­
ord o f Individual Exposure to Radon 
Daughters” or true legible facsimiles thereof 
(microfilm or other), shall be retained at 
the mine or nearest mine office for a period 
of 2 years frond the date the records are 
mailed or delivered to 'the Mining Enforce-^ 
ment and Safety Administration. These 
records shall be open for inspection by the 
Secretary o f the Interior, his duly authorized 
representative, and authorized representa­
tives of the official mine inspection agency 
of the State in which the mine is located.

(5) Upon written request from a person 
who is a subject of these records, copies of 
such records applicable to that- person shall 
be provided to the person, or to whomever 
such person designates.

(6) The forms entitled “Record of Work 
Area Radon Daughter Concentrations” 
(Form Y-4000-8, or Y-4000-8s) and the “Rec­
ord of Individual Exposure to Radon 
Daughters” (Form X —4000-9, or X—4000—9s) 
may be obtained on request from any Metal 
and Nonmetal Mine Health and Safety Sub­
district Office of the Mining Enforcement 
and Safety Administration.

N ote. T o calculate an individual’s exposure 
in WLM for a given period of time in each 
working place or each active working, as ap­
plicable, multiply the total exposure time 
(hours to. the nearest half hour) in a work­
ing place or an active working, as applicable, 
by the average concentration of airborne 
alpha radiation for the applicable working 
place or active working (average working 
level calculated to the nearest hundredth 
working level), and divide the product by 
the constant, 173 hours per month.

An average airborne alpha radiation con­
centration for a designated working place or 
active workings shall be determined by aver­
aging all sampling results for the applicable 
working place or active working during the 
week that the person is present in that des­
ignated working place or active working.

An individual’s exposure for an extended 
period of time is the sum of the individual’s 
exposure' calculated each week, or part 
thereof, for all working places and active

workings where the individual has worked 
during that period of time.

49. It is proposed to revise mandatory 
standard 57.5-41 which is applicable to 
underground only as follows:

57.5- 4 1 Mandatory. MNMSAC. Smoking 
shall be prohibited in all areas of a mine 
where exposure records are required to be 
kept in compliance with standard 57.5—40.

50. It is proposed to add a new center 
heading entitled “Physical Agents” , and 
thereunder and preceding standard 57.5— 
50, add a new center subheading entitled 
“General—Surface and Underground” .

R. Section 57.6 Explosives is proposed 
to be amended as follows:

51. It is proposed to add a new center 
heading entitled “Miscellaneous” , a new 
center subheading entitled “General— 
Surface and Underground” , and reserve 
numbers 57.6—251 through 57.6—300 and 
to renumber and revise mandatory 
standard 57.6—6 which is applicable to 
surface and underground as follows:

57.6- 250 Mandatory. Smoking, matches, 
lighters, and open flames shall not be per­
mitted within 50 feet of explosives, deto­
nators, or blasting agents, except for the use 
o f suitable devices for igniting safety fuse.

52. It is proposed to revoke mandatory
‘standards 57.6-52 and 57.6-95.

53. It is proposed to revoke advisory 
standards 57.6-9 and 57.6-10, and to re­
vise advisory standard 57.6-7 which is 
applicable to surface and underground 
and make it mandatory as follows:

57.6- 7 Mandatory. Explosives, detonators, 
and related materials such as safety fuse and 
detonating cord shall be:

(a) Stored in a manner to facilitate use 
of oldest stocks first/

(b) Stored according to brand and grade.
(c) Stored with their top sides up.
(d) Stacked not more than six (6) feet 

high.

54. It  is proposed to add a new manda­
tory standard 57.6-11 which is applicable 
to surface and underground as follows:

57.6- 11 Mandatory. Containers of ex­
plosives and detonators shall be securely 
closed while being stored.

55. It is proposed to revoke advisory 
standard 57.6-55, and to revise advisory 
standard 57.6-48 which is applicable to 
surface and underground and make it 
mandatory as follows:

57.6- 48 Mandatory. Explosives and blast­
ing agents shall be transported without un­
due delay, and over routes and at times that 
expose a minimum number of persons.

56. It is proposed to revoke standard
57.6- 49. MNMSAC.

57. It is proposed to revise mandatory 
standard 57.6-92 which is applicable to
surface and underground as follows:

57.6- 92 Mandatory. Damaged or deterio- 
- rated explosives and blasting agents shall be

destroyed in a safe manner under the super­
vision or instructions of the explosives 
manufacturer.

58. It is proposed to revise mandatory 
standard 57.6-97 which is applicable to 
surface and underground as follows:

57.6- 97 Mandatory. Primers shall be made 
up onlv at the tiine of charging and as close 
to .the blasting area as conditions allow.

59. It  is proposed to revise advisory 
standard 57.6-98 which is applicable to 
surface and underground and make it 
mandatory as follows:

57.6- 98 Mandatory. Primers :
(a) Containing a detonator shall be pre­

pared with the detonator contained securely 
and completely within the explosive charge.

(b ) Using detonating cord shall be pre­
pared with the detonating cord threaded 
through, attached securely to, or otherwise 
in intimate contact with, the explosive 
charge.

60. It is proposed to revise mandatory 
standard 57.6-100 which is applicable 
to surface and underground as follows:

57.6- 100 Mandatory. MNMSAC. Tamping 
poles shall be of wood or other material ac­
ceptable to the Mining Enforcement and 
Safety Administration. Couplers of tamping 
poles shall be of nonsparking materials.

61. It is proposed to revise mandatory 
standard 57.6-101 which is applicable to 
surface and underground as follows:

57.6- 101 -Mandatory. Tamping shall not be 
done directly on a primer.

62. It is proposed-J;o revise advisory 
standard 57.6-106 which is applicable to 
surface and underground and make it 
mandatory as follows:

57.6- 106 Mandatory. Faces and muck piles 
shall be examined by a competent ^person 
for undetonated explosives or blasting agents 
after each blast. Any undetonated explo­
sives or blastifig agents found shall be dis-

-posed of before any other work is done in 
the immediate vicinity of such explosives.

63. It is proposed to revoke advisory 
standard 57.6-167 and to revise advisory 
standard 57.6-109 which is applicable to 
surface and underground and make it 
mandatory as follows’:

57.6- 109 Mandatory. Safety fuse, ignitor 
cord, and detonating cord shall not be used 
if  they have been kinked, bent sharply, or 
otherwise damaged.

64. It is proposed to revise advisory 
standard 57.6-118 which is applicable to 
surface and underground ahd make it 
mandatory as follows:

57.6- 118 Mandatory. When using safety 
fuse, timing shall be such that all fuses are 
burning within the holes before any hole 
fires.

65. It is proposed to revise advisory 
standard 57.6-121 which is applicable to 
surface and underground and make it 
mandatory as follows:

57.6- 121 Mandatory. When blasting elec­
trically, a blasting galvanometer, or other 
instruments that are specifically designed for 
testing blasting circuits, shall be used to 
test:

(a) Electric blasting caps for continuity 
prior to the addition of stemming to the 
borehole.

(b ) Electric blasting cap series for re­

te) Blasting lines for circuit continuity,
(d) Blasting circuits for resistance and

continuity prior to cpnneotion to the power 
source. -

66. It is proposed to revise advisory 
standard 57.6-132 which is applicable to 
surface and underground and make it 
mandatory as follows:

FEDERAL REGISTER, VOL. 40, NO. 187— THURSDAY, SEPTEMBER 25, T*75



PROPOSED RULES 44283

■ 57.6-132 Mandatory. MNMSAC. Delay con­
nectors shall be treated and handled with 
the same safety precautions as detonators.

67. It is proposed to revise advisory 
standard 57.6-136 which is applicable to 
surface and underground and make it 
mandatory as follows:'

57.6- ;136 Mandatory. MNMSAC. Black pow­
der shall not be used for blasting except 
when a desired result cannot be obtained 
with another type of explosive such as in 
quarrying certain types of dimension stone.

68. It is proposed to renumber man­
datory standard 57.6-166 which is ap­
plicable to surface only and make it 
applicable td surface and underground 
as follows:

57.6- 115 Mandatory. MNMSAC. All deto­
nating cord knots shall be tight and all 
connections shall be kept at right angles to 
the trunklines.

69. It is proposed to renumber and 
revise advisory standard 57.6-169 which 
is applicable to surface only and make 
it mandatory and applicable to surface 
and underground as follows:

57.6- 138 Mandatory. Explosives or blast­
ing agents shall not be loaded into drilled 
or sprung holes that will result in pre­
mature detonation from heat.

surface and underground and make it 
mandatory as follows:

57.9- 1 Mandatory. Mobile equipment that 
is to be used during a shift shall be in­
spected by the equipment operator before 
being placed in operation. Equipment de­
fects affecting safety shall be reported to, 
and recorded by, the mine operator. The 
records shall be maintained at the mine or 
nearest mine office for at least 2 years from 
the date the defects are recorded. Such rec­
ords shall be made available for inspection 
by the Secretary of the Interior or his duly 
authorized representative.

76. It is proposed to revise mandatory 
standard 57.9-9 which is applicable to 
surface and underground as follows:

57.9- 9 Mandatory. MNMSAC. Operators 
shall sound warning before starting trains 
and when trains approach crossings, other 
trains on adjacent tracks, persons, and any 
place where vision is obscured.

77. It is proposed to revise advisory 
standard 57.9-17 which is applicable to 
surface and underground and make it 
mandatory as follows:

57.9- 17 Mandatory. MNMSAC. Equipment 
operating speeds shall be consistent with 
conditions of roadways, grades, clearance, 
visibility, traffic, and the type of equipment 
used.

70. It is proposed to renumber and 
revise advisory standard 57.6-176 which 
is applicable to Underground only and 
make it mandatory and applicable to 
surface and underground as follows:

57.6-139 Mandatory. Blasting areas shall 
not be reentered after firing until dangerous 
concentrations of smoke, dust, and fumes 
have been reduced to safe limits.

71. it  is proposed to renumber and 
revise advisory standard 57.6-180 which 
is applicable to underground only and to 
make it mandatory and applicable to 
surface and underground as follows:

57.6- 140 Mandatory. Electric blasting caps
and blasting circuits shall be isolated from 
sources of static electricity and stray cur­
rents, and from any extraneous electrical 
contact. v - ■„ ;' v ;

72. It is proposed to renumber and 
revise mandatory standard 57.6-170 
which is applicable to surface only and 
make it applicable to surface and under­
ground as follows :

57.6— 126 Mandatory'. Electrical circuits 
shall be deenergized within 50 feet of bore­
holes containing electrical detonators and 
the power circuits shall not be reenergized 
until the shots are fired. Stray current tests 
shall be conducted, and the maximum stray 
current that shall be tolerated is 0.05 am­
peres. > i.

73. It is proposed to revoke advisory 
standard 57.6-197. MNMSAC.

74. it is proposed to renumber and 
revise advisory standard 57.6-179 and 
make it mandatory and applicable to 
surface and underground as follows:

57.6-93 Mandatory. MNMSAC. Blast holes 
shall be cleaned before charging is begun.

s. Section 57.9 Loading, hauling, 
dumping is proposed to be amended as 
follows:

75. It is proposed to revise advisory 
standard 57.9-1 which is applicable to

78. It  is proposed to revise advisory 
standard 57.9-19 which is applicable to 
surface and underground and make it 
mandatory as follows:

57.9- 19 Mandatory. MNMSAC. Track 
guardrails, lead rails, and frogs shall be pro­
tected or blocked so as to prevent a person’s 
foot from becoming wedged.

79. It is proposed to revoke advisory 
standard 57.9-21. MNMSAC.

80. It is proposed to renumber and re­
vise advisory standard 57.9-100 and 
make it mandatory and applicable to 
surface and underground as follows:

57.9- 26 Mandatory. MNMSAC. A quick- 
close type air valve shall be provided on each 
piece of pneumatic-powered loading, haul­
ing, and dumping equipment. The valve shall 
be closed except when the equipment is being 
operated.

81. It  is proposed to revise advisory 
standard 57.9-34 which is applicable to 
surface and underground and make it 
mandatory as follows:

57.9- 34 Mandatory. Haulage equipment 
shall not be loaded in excess of bulk or rated 
weight capacity.

82. It  is proposed to revise mandatory 
standard 57.9-37 which is applicable to 
surface and underground as follows:

57.9- 37 Mandatory. MNMSAC. Mobile 
equipment shall not be left unattended un­
less the brakes are set. Mobile equipment 
with wheels or tracks, when parked on a 
grade, shall be either blocked or turned into 
a bank or rib; and the bucket or blade low­
ered to the ground to prevent movement.

83. It is proposed to revoke advisory 
standard 57.9-38. MNMSAC.

84. It is proposed to revoke advisory 
standard 57.9-44 and mandatory stand­
ards 57.9-33, 57.9-43 and 57.9-117, and 
to revise mandatory standard 57.9-40 
which is applicable to surface and under­
ground as follows:

57.9- 40 Mandatory. MNMSAC. Men shall 
not be transported :

ta) In or on dippers, forks, clamshells, beds 
of trucks unless special provisions are made 
for their safety, or buckets except shaft 
buckets. »

(b) On top of loaded haulage equipment.
(c) Outside the cabs and beds of mobile 

equipment, except trains.
(d) Between cars of trains.
(e) In conveyance equipped with unload­

ing devices unless means are provided to pre­
vent accidental starting of the unloading 
mechanism.

85. It  is proposed to revise advisory 
standard 57.9-42 which is applicable to 
surface and underground and make it 
mandatory as follows:

57.9- 42 Mandatory. MNMSAC. Rocker- 
bottom or bottom-dump rail cars shall be 
equipped with locking devices.

86. It  is proposed to revoke advisory 
standard 57.9-86, and to revise advisory 
standard 57.9-49 which is applicable to 
surface and underground and make it 
mandatory as follows:

57.9- 49 Mandatory. MNMSAC. When in 
the dark or under conditions of limited visi­
bility, all vehicles carrying loads which pro­
ject beyond the sides or more than four feet 
beyond the rear of the vehicles shall display 
a red light at the end of the projection; or 
ip the light, a red flag not less than 12 inches 
square shall be displayed at the end of the' 
projection.

87. It  is proposed to revise advisory 
standard 57.9-53 which is applicable to 
surface and underground and make it 
mandatory as follows:

57.9- 53 Mandatory. MNMSAC. Water, de­
bris, or spilled material which create haz­
ards to moving equipment shall be removed.

88. It is proposed to revise advisory 
standard 57.9-55 which applies to sur­
face and underground and make it man­
datory as follows:

57.9- 55 Mandatory. MNMSAC. Where there 
is evidence that the ground at a dumping 
place may fail to support the weight of a 
vehicle, loads shall be dumped back from 
the edge of the bank.

89. It is proposed to revise mandatory 
standard 57.9-64 which is applicable to 
surface and underground as follows:

57.9- 64 Mandatory. Facilities and instal­
lations used for loading and unloading muck 
and materials shall be constructed so that 
persons in attendance are not required to be 
in a hazardous location or position.

90. It is proposed to revise advisory 
standard 57.9-65 which is applicable to 
surface and underground and make it 
mandatory as follows:

57.9- 65 Mandatory. MNMSAC. Cars shall 
not be coupled, or uncoupled, manually from 
the inside of curves unless the railroad and 
cars are so designed to eliminate any hazard 
from manual coupling.

/  91. It is proposed to revise advisory 
standard 57.9-66 which is applicable to 
surface and underground and make it 
mandatory as follows:

57.9- 68 Mandatory. MNMSAC. When a lo­
comotive on one track is used to move equip­
ment on a different track, a suitable chain or 
drawbar shall be used.
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92. It is proposed to renumber advisory 
standard 57.9—84 and make it manda­
tory and applicable to surface and un­
derground as follows :

57.9-  71 Mandatory. MNMSAC. Traffic rules
including speed, signals, and warning signs 
shall be standardized at each mine and 
posted. ^

93. It  is proposed to revise mandatory 
standard 57.9-85 which is applicable to 
surface only as follows :

57.9- 85 Mandatory. MNMSAC. Tools, ma­
terials and equipment shall not be trans­
ported with persons in rail cars and other 
vehicles and conveyances unless means-have 
been provided to make such transportation 
safe.

94. It  is proposed to renumber and re­
vise advisory standard 57.9-4 and make 
it mandatory and applicable to surface 
only as follows: —

57.9- 87 Mandatory. MNMSAC. Heavy duty 
mobile equipment shall be provided with 
audible warning devices. When the operator 
of such equipment has an obstructed view 
to the rear, the equipment shall have either 
an automatic reverse signal alarm which is 
audible above the surrounding noise level 
or an observer to signal when it is safe to 
back up.

95. It is proposed to revise advisory 
standard 57.9-96 which is applicable to 
underground only and make it manda­
tory as follows:

57.9- 96 Mandatory. MNMSAC. Tools or 
materials, except properly located and se­
cured rerailing devices, shall not be carried 
on top of locomotives. Tools or materials 
shall not be carried in the cab if they would 
interfere with the operation of the locomo­
tive.

96. It is proposed to revise advisory 
standard 57.9-104 which is applicable to 
underground only and make it manda­
tory as follows :

57.9- 104 Mandatory. Warning devices or 
conspicuous markings shall be installed 
where chute lips, air doors, and obstructions 
create a hazard to persons.

97. It is proposed to revoke advisory 
standard 57.9-109. MNMSAC.

98. It is proposed to revise advisory 
standard 57.9-111 which is applicable to 
underground only and make it manda­
tory as follows:

57.9- 111 Mandatory. MNMSAC. Shelter 
holes shall be at least 4-feet wide, marked 
conspicuously with lights or reflective signs 
or reflective tape or reflectors or luminous 
paint, provide a minimum of 40-inch clear­
ance from the farthest projection of moving 
equipment, and shall not be used for storage 
of timber, tools, or other materials unless a 
40-inch clearance is maintained.

T. Section 57.11. Travelways and es- 
capeways is proposed to be amended as 
follows:

99. It  is proposed to add a new man­
datory standard 57.11-59 which is appli­
cable to underground only as follows:

57.11-59 Mandatory. Hoists located un­
derground which are a part of the mine 
escape and evacuation plan required under 
standard 57.11-53 shall be provided with 
suitable enclosures with a respirable atmos­
phere to protect the hoist operators. These 
enclosures shall be equipped with:

PROPOSED RULES

(a) A positive-pressure ventilation system 
that will provide the hoist operator with a 
respirable atmosphere independent of the 
mine atmosphere and that is operated either 
continuously or is capable of being activated 
immediately from within the enclosure dur­
ing an emergency evacuation. Air for the in­
dependent ventilation system shall be pro­
vided by at least one of the following—

(1) Air coursed from the surface through 
a borehole into the hoist enclosure;

(2) Air supplied by air compressors located 
on the surface and coursed through metal 
pipe into the enclosure; and

(3) Air coursed from the surface through 
metal duct work into the enclosure. This 
duct work shall not be located in timber 
supported active workings.

(b) I f  the positive-pressure independent 
ventilation system is not routed through a 
borehole directly from the surface to the 
enclosure, a backup system shall be provided 
in addition to either independent system 
(a) (2) or (a) (3) specified above. This backup 
system shall consist of compressed air stored 
in containers connected to the enclosure. 
This system shall provide and maintain a 
respirable atmosphere in the enclosure for a 
period of time equal to at least twice the 
time necessary to complete the evacuation of 
all persons designated to use ..that hoist as 
prescribed in the mine escape and evacua­
tion plan required under standard 57.11-53..

(c) An approved and properly maintained 
2-hour self-contained breathing apparatus 
shall be kept in the operator’s enclosure to 
provide a safe, means of escaoe for the op­
erator after the hoisting duties have been 
completed as prescribed in the mine escape 
and evacuation plan for that hoist.

U. Section 57.19 Man hoisting is pro­
posed to be amended as follows: -

100. It is proposed to revoke advisory 
standard 57.19-23, and to revise advisory 
standard 57.19-22 and make it manda­
tory as follows:

57.19- 22 Mandatory. MNMSAC. The end 
of the rope at the drum shall make at least 
one full turn on the drum shaft, or a spoke 
of the drum in the case of a free drum, and 
shall be fastened securely by means of rope 
clips or clamps. There shall be three full 
turns of cable or rope on the hoisting drum 
when the cable or rope is extended to its 
maximum working length. This standard 
does not apply to friction hoists.

101. It  is proposed to revise advisory 
standard 57.19-63 and make it manda­
tory as follows:

57.19- 63 Mandatory. MNMSAC. Only au­
thorized persons shall be in hoist rooms.

102. It is proposed to revise advisory 
standard 57.19-78 and make it manda­
tory as follows:

57.19- 78 Mandatory. All buckets shall be 
stopped after being raised about 3 feet above 
the shaft bottom. A bucket shall be stabilized 
before a. hoisting signal is given to continue 
hoisting the bucket to the crosshead. After 
a hoisting signal is given, hoisting to the 
crosshead shall be at the minimum speed. 
The signaling device shall be attended con­
stantly until a bucket reaches the guides. 
When persons are hoisted, the signaling de­
vices shall be attended until the crossheau 
has been engaged.

103. It is proposed to revise advisory 
standard 57.19-95 and make it manda­
tory as fdllows:

57.19- 95 Mandatory. MNMSAC. Hoisting 
signal devices shall be positioned within easy 
reach of persons on the shaft bottom or con­

stantly attended by a person stationed on 
the lower deck of the sinking platform.

104. It is proposed to revise advisory 
standard 57.19-103 and make it manda­
tory as follows:

57.19- 103 * M andatory. MNMSAC. Dumping 
facilities and loading pockets shall be con­
structed so as to minimize spillage into the 
shaft.

V. Section 57.20 Miscellaneous is pro­
posed to be amended as follows:

105. It is proposed to revise advisory 
standard 57.20-8 which is applicable to 
surface and underground and make it 
mandatory h,s follows:

57.20- 8 M andatory. At least 1-toilet within 
10 minutes accessibility shall be provided for 
each 10 male workers or less. At least 1 toilet 
within 10 minutes accessibility shall be pro­
vided for each 10 female workers or less. 
Toilets for male and female workers shall be 
separate, properly supplied, clean and sani­
tary. Toilets shall be chemical types, water 
closetsi, or equivalent facilities approved by 
<the District Manager, Metal and Nonmetal 
Mine Health and Safety, for the district in 
which the mine is located. Such facilities 
shall be protected from the elements and 
serviced when full, but not less frequently 
than weekly. Toilets shall be removed to the 
surface for cleaning, recharging, disposal (as 
applicable); or toilet waste transfer tanks 
and transfer equipment shall be provided 
with fittings to permit complete transfer of 
waste without spillage. Toilet waste shall be 
disposed of in accordance with State and 
local laws and regulations.

W. Section 57.21 Gassy mines is pre­
posed to be amended as follows:

106. It is proposed to revise mandatory 
standard 57.21-2 as follows:

57.21- 2 M andatory. MNMSAC. Flammable 
gases detected only while unwatering mines 
or flooded sections of mines or during other 
mine reclamation operations shall not be 
used to permanently classify aT mine gassy. 
During such periods that any flammable gas 
is present in the mine, the affected areas of 
the mine shall be operated in accordance 
with appropriate standards in this Section 
57.21.

107. It is proposed to revise manda­
tory standard 57.21-20 as follows:

57.21- 20 M andatory. MNMSAC. Main fans 
shall be:

(a) Installed on the surface.
(b) Installed to permit prompt reversal of 

airflow.
(c) Powered electrically.
(d.) Installed in noncombustible housing 

provided with noncombustible air ducts.
(e) Offset not less than 15 feet from the 

nearest side of the mine opening to which 
the fan Is connected. The fan installation 
shall be equipped with explosion-doors or a 
weak-wall having an area at least equivalent 
to the cross-sectional area of the airway. 
Such doors or weak-wall shall be in direct 
line with possible explosion forces.

(f ) Provided with an automatic signal de­
vice to give warning or alarm should the fan 
system malfunction. The signal device shall 
be so located that it can be seen or heard 
by a responsible person at all times when per­
sons are underground.

108. It is proposed to revise advisory 
standard 57.21-21 and make it manda­
tory as follows:

57.21- 21 M andatory. Main fans shall be:
(a) Operated continuously while persons

are underground; in the event of fan main-
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tenance and/or fan adjustments, all persons, 
except thosé working on the fan, shall be 
withdrawn from the affected active workings, 
and the main power in those active workings, 
shall be deenergized.

(b) Provided with pressure-recording 
gages which shall be examined daily for good 
operating condition. The charts of such 
gages shall be changed after completing one 
revolution.

(c) Inspected daily and logs kept of such 
inspections and of fan maintenance.

(d) Charts and logs shall be retained for 
a minimum of one year. Such records and 
charts shall be available for inspection by 
the Secretary of the Interior or his duly 
authorized representative.

109. It is proposed to revise mandatory 
standard 57.21-24 as follows:

57.21- 24 Mandatory. When a main fan 
stops, the operator shall take the following 
immediate actions:

(a) Withdraw all persons from the affected 
active workings.

(b) Deenergize the power in affected active 
workings. '

(c) Withdraw all persons from the mine 
when a 1.0 percent concentration of methane 
in air is measured in any active working.
If ventilation has been interrupted for more 
than 15 minutes, all working places and 
active workings where methane may accumu-' 
late shall be examined by a competent per­
son (s). The power shall not be restored or 
persons permitted to reenter the affected 
active workings until the competent per­
son (s) has determined the methane concen­
tration in such active workings is less than 
1.0 percent.

110. It is proposed to revise advisory 
standard 57.21-25 and make it manda­
tory as follows:

57.21- 25 Mandatory. When there has been 
a failure of mine ventilation other than a 
failure of a main fan as described in stand­
ard 57.21-24, the operator shall take the 
following immediate actions:

(a) Withdraw all persons from the affected 
active workings.

(b) Deenergize the power in affected active 
workings. The power shall not be restored 
or persons permitted to reenter the affected 
active workings until a competent person (s) 
has determined that the methane concen­
tration in such active workings is less than 
1.0 percent.

111. It is proposed to revise mandatory 
standard 57.21-28 as follows:

57.21- 28 Mandatory. Booster fans shall 
be:

(a) Operated by permissible drive units 
maintained in permissible condition.

(b ) Operated only in air containing less 
than 1.0 percent methane.

(c) Kept in continuous operation when 
persons are in active workings of the mine 
affected by such fans.

112. It is proposed to revise mandatory 
standard 57.21-29 as follows:

57.21- 29 Mandatory. MNMSAC, Booster 
fans shall be:

(a) Provided with an automatic signal 
device to give warning or alarm should the 
fan system malfunction. The signal device 
shall be so located that it can be seen or 
heard by a responsible person at all times 
when persons are underground.

(b) Equipped with a device that auto­
matically deenergizes the power in affected 
active workings should the fan system mal­
function.

(c) Provided with air locks, the doors of 
which open automatically should the fan 
stop.

(d) Equipped with two sets of controls 
capable of starting, stopping, and reversing 
the fans. One set of controls shall be located 
at the fans. A second set of controls shall 
be at another location remote from the fans.

113. It is proposed to add a new man-* 
datory standard 57.21-64 as followsi

57.21- 64 Mandatory. Each operator shall 
use permissible devices accepted by the Sec­
retary of the Interior for detecting flam­
mable gases, oxygen deficiency, carbon mon­
oxide, and other air contaminants. Such 
permissible devices shall be provided and 
maintained in serviceable and permissible

condition. In  the detection of flammable 
gases, a permissible flame safety lamp may 
be used only as a supplementary testing 
device.

114. It is proposed to Add a new man­
datory standard 57.21-67 as follows:

57.21- 67 Mandatory. MNMSAC. All gassy 
mines shall be ventilated mechanically.

115. It  is proposed to add a new man­
datory standard 57.21-68 as follows:

57.21- 68 Mandatory. MNMSAC. Airflow 
shall be maintained in all intake and re­
turn air courses of a mine. When multiple 
main fans are used, such ventilation systems 
shall not develop neutral areas (areas with­
out perceptible air movement).

116. It is proposed to add a new man­
datory standard 57.21-69 as follows:

57.21- 69 Mandatory. MNMSAC. In mines 
ventilated by a combination of multiple 
blowing or multiple exhausting main fans, 
each mine fan installation shall be equipped 
with noncombustible doors designed and 
positioned so that, in the event of failure 
of a main fan, these doors will automatically 
close to prevent air reversal through the fan. 
The doors shall be located so that they are 
not in direct line with forces which would 
come out of the mine, should an explosion 
occur.

117. It is proposed to add a new man­
datory standard 57.21-80 as follows:

57.21- 80 Mandatory. A methane monitor­
ing device (methane monitor), approved by 
the Secretary of the Interior, shall be in­
stalled and properly maintained on all con­
tinuous miner and longwall face equipment. 
The sensing unit of the methane monitor 
shall be positioned as close to the working 
face as practicable. When the concentration 
of methane is 1.0 percent or more, the moni­
tor shall give a warning and deenergize the 
equipment automatically.' The methane 
monitor also shall deenergize such equip­
ment automatically when the monitor is not 
functioning properly.

[FR Doc.75-25528 Filed 9-24-75:8:45 am]
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Title 18— Conservation of Power and 
Water Resources

CHAPTER I— FEDERAL POWER 
COMMISSION

[Docket No. RM76-4; Order No. 536]
PART 3b— COLLECTION, MAINTENANCE, 

USE, AND DISSEMINATION OF REC­
ORDS OF IDENTIFIABLE PERSONAL IN­
FORMATION

September 23, 1975.
On August 13, 1975, the Commission 

issued a Notice proposing the adoption of 
rules governing records of identifiable 
personal information. The notice was 
published in the F ederal R egister on 
August 20, 1975 (40 FR 36545) with op­
portunity for public comment by Sep­
tember 22, 1975. The rules provide, 
among other things, the standards for 
the collection and maintenance of Com­
mission records containing identifiable 
personal information, and procedures for 
the notification of, access to, and amend­
ment of such records and for disclosure 
of such records to individuals other than 
those to whom the records pertain. The 
purpose of the adoption of the rules is 
to conform Commission procedures to 
the requirements of the Privacy Act of 
1974, Pub. L. No. 93-579, 88 Stat. 1896.

No major changes have been made to 
the notice of proposed rulemaking.

The Commission finds :
( 1 ) The notice and opportunity to par-* 

ticipate in this rulemaking proceeding 
with respect to the matters presently be­
fore this Commission through the sub­
mission, in writing, of data, views, com­
ments, and suggestions are in accordance 
with the procedural requirements pre­
scribed by 5 U.S.C. 553.

(2) In view of the intent of Pub. L. No. 
93-579 that the rules adopted herein be­
come effective on September 27, 1975, 
good cause exists for making them effec­
tive on that date.

(3) The adoption of the rules as pre­
scribed herein are necessary and appro­
priate for the administration of the Fed­
eral Power Act and the Natural Gas Act.

The Commission, acting pursuant to 
the provisions of the Federal Power Act, 
as amended, particularly section 309 (49 
Stat. 858-859; 16 U.S.C. 825h), the 
Natural Gas Act, as amended, particu­
larly Section 16 (52 Stat. 830; 15 U.S.C. 
717o), and Pub L. No. 93-579 (88 Stat. 
1896) orders:

(A) Part 3b, Subchapter A, Chapter I, 
Title 18 of the Code of Federal Regula­
tions is adopted to read as follows: 

Subpart A— General '

Sec.
3b.1 Purpose.
3b.2 Definitions.
3b.3 Notice requirements.
3b.4 Government contractors.
3b .5 Legal guardians.
Sec.
3b.1 Purpose.
3b.2 Definitions.
3b.3 Notice requirements.
3b.4 Government contractors.
3b.5 Legal guardians.

Subpart B— Standards for Maintenance and 
Collection of Records

3b.201 Content of records.
3b.202 Collection of information from indi-

Sec.
viduals concerned.

3b .203 Rules of conduct.
3b.204 Safeguarding information in manual 

and computer-based record sys­
tems.

Subpart C— Rules for Disclosure of Records
3b.220 Notification of maintenance of rec­

ords to individuals concerned.
3b.221 Access of records to individuals con­

cerned.
3b.222 Identification requirements.
3b.223 Fees.
3b.224 Requests to amend records and dis­

putes thereon.
3b.225 Written consent for disclosure.
3b.226 Accounting of disclosures.
3b.227 Mailing lists.

Subpart D— Rules for Exemptions 
3b.250 Specific exemptions.

Subpart A— General 

§ 3b. 1 Purpose.

Part 3b describes the Federal Power 
Commission’s program to implement the 
provisions of the Privacy Act of 1974 
(Pub. L. No. 93-579, 88 Stat. 1896) to 
allow individuals to have a say in the 
collection and use of information which 
may be used in determinations affecting 
them. The program is structured to per­
mit an individual to determine what 
records pertaining to him and filed under 
his individual name, or some other iden­
tifying particular, are collected, main­
tained, used or disseminated by the Com­
mission, to permit him access to such 
records, and to correct or amend them, 
and to provide that the Commission 
collect, use, maintain and disseminate 
such information in a lawful manher for 
a necessary purpose.
§ 3b.2 Definitions.

In this part:
(a) “Agency” , as defined in 5 U.S.C. 

551(1) as “ * * * each authority of the 
Government of the United States, 
whether or not it is within or subject to 
revjffw by another agency, * * includes 
an*executive, department, military de­
partment, Government corporation, 
Government controlled corporation, or 
other establishment in the executive 
branch of the Government (including the 
Executive Office of the President) , or 
any independent regulatory agency [5 
U.S.C. 552(e)];

(b) “ Individual” means a citizen of the 
United States or an alien lawfully ad­
mitted for permanent residence;

(c) “Maintain” includes, maintain, 
collect, use, or disseminate;

(d) “Record” means any item, col­
lection or grouping of information 
about an individual that is maintained 
by an agency, including, but not limited 
to, his education, financial transactions, 
medical history, and criminal or employ­
ment history and that contains his name, 
or the identifying number, symbol, or 
other identifying particular assigned to 
the individual, such as a finger or voice 
print or a photograph;

(e) “System of records” means a group 
of any records under the control of any 
agency from which information is re­
trieved by the name of the individual oi; 
by some identifying number, symbol, or

other identifying particular assigned to 
the individual;

(f) “Statistical record” means a rec­
ord in a system of records maintained for 
statistical research or reporting pur­
poses only and not used in whole or in 
part in making any determination about 
'an identifiable individual, except as pro­
vided by section 8 of title 13 of the 
United States Code;

(g) “Routine use” means, with respect 
to the disclosure of a record, the use of 
such record for a purpose which is com­
patible with the purpose for which it 
was collected ; and

(h) “Disclosure” meàns either the 
transmittal of a copy of a record or. the 
granting of access to a record, by oral, 
written, electronic or mechanical com­
munication.
§ 3b.3 Notice requirements.

(а) The Commission will publish at 
least annually iff the F ederal R egister a 
notice identifying the systems of records 
currently maintained by the Commis­
sion. For each system of records, the 
notice will include the following infor­
mation:

(1) The name and location of the sys­
tem;

(2) The categories of individuals on 
whom records are maintained in the sys­
tem;

(3) The categories of records main­
tained in the system;

(4) The specific statutory provision 
or executive order, or rule or regulation 
issued pursuant thereto, authorizing the 
maintenance of the information con­
tained in the system;

(5) Each routine use of the record? 
contained in the system, including the 
categories of users and the purposes of 
such usé;

(б) The policies and practices regard­
ing the storage, retrievability, access con­
trols, and retention and disposal of the 
records;

(7) The title and business address of 
the Commission official who is respon­
sible for the system of records;

(8) The procedures whereby an indivi­
dual can be notified at his request if the 
system of records contains a record per­
taining to him;

(9) The procedure?.^hereby an indi­
vidual can be notified-at his request how 
he can gain access to any record per­
taining to him contained in the system 
of records, and how he can contest its 
contents; and

(10) The categories of sources of rec­
ords in the system.

(b) ^ t least thirty days prior to its 
operation, the Commission will publish 
in the F ederal R egister a notice of its 
intention to establish a new system of 
records reciting the information required 
pursuant to paragraphs (a) (D —(10) of 
this section and notice of any major 
change to an existing system.

(c) The Commission will publish in the 
F ederal R egister a notice of its intention 
to establish any new or intended routine 
use of the information in an existing sys­
tem of records at least thirty days prior
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to the disclosure of the record for that 
routine use. A new routine use is one 
which involves disclosure of records for 
a new 'purpose compatible with the pur­
pose for which the record is maintained 
or which involves disclosure to a new 
recipient or category of recipients. At a 
minimum, the notice will contain the fo l­
lowing information :

(1) The name of the system of records
for which the routine use is to be estab­
lished; -

(2) The authority authorizing the 
maintenance of the information con­
tained in the system;

(3) The categories' of records main­
tained in the system ; .

(4) The proposed routine use(s) ;
(5) The categories of recipients for 

each proposed routine use; and
(6) Reference to the public notice in 

the Federal R egister under which the 
existing system had already been pub­
lished.
§ 3b.4 Government contractors.

Systems of records operated by a con­
tractor, pursuant to a “contract,” on be­
half of the Commission, which are de­
signed to accomplish a Commission func­
tion, are considered, for the purposes of 
this part, to be maintained by the Com­
mission. A “contract” covers any con­
tract, written or oral, subject to the Fed­
eral Procurement Regulations. The con­
tractual instrument will specify, to the 
extent consistent with the Commission’s 
authority to require it, that the systems 
of records be maintained in accordance 
with the requirements of this part.
§ 3b.5 Legal guardians.

For the purposes of this part, the par­
ent of any minor, or the legal guardian 
of any individual who has been declared 
to be incompetent due to physical or 
mental incapacity or age by a court of 
competent jurisdiction, may act on be­
half of the individual.

Subpart B— Standards for Maintenance 
and Collection of Records

§ 3b.201 Content of Records.
(a) All records which are maintained 

by the Commission in a system of records 
will contain only such information about 
an individual that is relevant and neces­
sary to accomplish a purpose of the 
Commission as required to be accomp­
lished by statute or by executive order of 
the President. Pursuant to section 3b.3
(a) (4) of this part, thé Commission will 
identify in the F ederal R egister the 
specific provisions in law which author­
ize it to maintain information in a system 
of records. In determining the “ rele­
vance” and “necessity” of records, the 
following considerations will govern:

(1) Whether each item of information 
relates to the purposes, in law, for which 
the system is maintained;

(2) The adverse consequences, if any, 
of not collecting the information;

(3) Whether the need for the infor­
mation could be met through the main­
tenance of the information in a non-in- 
dividually identifiable form;
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(4) Whether the information in the 
record is required to be collected on every 
individual who is "the subject of a record 
in the system or whether a sampling pro­
cedure would suffice;

(5) The length of time it is necessary 
to retain the information;

(6) The financial cost of maintaining 
the record as compared to the adverse 
consequences of not maintaining it; and

(7) Whether the information, while 
generally relevant and necessary to ac­
complish a statutory purpose, is specifi­
cally relevant and necessary only in cer­
tain cases.

(b ) - All records which the Commission 
maintains in a system of records and 
which are used to make a determination 
about an individual will be maintained 
with such accuracy, relevance, timeliness, 
and completeness as is reasonably neces­
sary to assure fairness to the individual 
in the determination. Where practicable, 
in questionable instances, reverification 
of pertinent information with the in­
dividual to whom the record pertains may 
be appropriate. In pursuit of “complete­
ness” in the collection of information, the 
Commission will limit its records to those 
elements of information which clearly 
bear on the determination for which the 
records are intended 'to be used, assuring 
that all elements necessary to the deter­
mination are present before the determi­
nation is made.

(c) Prior to disseminating any records 
in a system of records, the Commission 
will make reasonable efforts to assure 
that such records are as accurate, 
relevant, timely, and complete as appro­
priate for the purposes for which they are 
collected and/or maintained, except when 
they are disclosed, to a member of the 
public under the Freedom of Informa­
tion Act, 5 U.S.C. 552, as amended, or to 
another agency.

(d) No records of the Commission in a 
system of records shall describe how any 
individual exercises his First Amendment 
rights unless expressly authorized by 
statute or by the individual about whom 
the record is maintained or unless per­
tinent to and within the scope of an au­
thorized law enforcement activity. The 
exercise of these rights includes, but is 
not limited to, religious and political 
beliefs, freedom of speech and of the 
press, and freedom of assembly and peti­
tion. In determining whether or not a 
particular activity constitutes the exer­
cise of a right guaranteed by the First 
Amendment, the Commission will apply 
the broadest reasonable interpretation.
§ 3b.202 Collection of information from 

individuals concerned.
(a) Any information collected by the 

Commission for inclusion in a system of 
records which may result in adverse de­
terminations about an individual’s 
rights, benefits, and privileges under Fed­
eral programs, will, to the greatest extent 
practicable, be collected directly from the 
subject individual [see paragraph (d) of 
this section].

(b) The Commission will inform each 
individual whom it asks to supply infor­
mation about himself, on the form which 
it uses to collect the information, or on a
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separate sheet that can be easily re­
tained by the individual, in language 
which is explicit, informative, and easily 
understood, and not so lengthy as to 
deter an individual from reading it, of:

(1) The specific provision of the stat­
ute or executive order of the President, 
including the brief title or subject of 
that statute or order which authorizes 
the solicitation of the information; 
whether- disclosure of such information 
is mandatory or voluntary; and whether 
the Commission is authorized or required 
to impose penalties for failing to re­
spond;

(2) Th^ principal purpose or purposes 
for which the information is intended 
to be used;

(3) The routine uses which may be 
made of the information, as described 
in the F ederal R egister in the notice of 
the system of records in which the in­
formation is maintained, and which are 
relatable and necessary to a purpose de­
scribed pursuant to paragraph Ob) (2) of 
this section; and

(4) The effects (beneficial and ad­
verse) on the individual if any, of not 
providing all or any part of the re­
quested information.

(c) Social security numbers will not 
be required from individuals whom the 
Commission asks to supply information 
unless the disclosure of the number is, 
required by Federal statute or unless 
disclosure is to the Commission main­
taining a system of records in existence 
and operating before January 1, 1975, if 
such disclosure was required pursuant 
to a statute or regulation adopted prior 
to such date to verify the identity of an 
individual. When an individual is re­
quested to disclose his social security 
number to the Commission, he will be 
informed under what statutory or other 
authority such number is solicited, what 
uses will be made of it, whether dis­
closure is mandatory or voluntary, and 
if it is mandatory, under what provisions 
of law or regulation.

(d) The use of third-party sources 
to collect information about an individ­
ual may be appropriate in certain cir­
cumstances. In determining when the 
use of third-party sources would be ap­
propriate, the following considerations 
will govern:

(1) When the information needed can 
only be obtained from a third party;

(2) When the cost of collecting the 
information directly from the individual 
concerned far exceeds the cost of col­
lecting it from a third party;

(3) When there is little risk that the 
information proposed to be collected 
from the third party, if inaccurate, 
could result in an adverse determina­
tion about the individual concerned.

(4) When there is a need to insure 
the accuracy of information supplied by 
an individual by verifying it with a 
third party, or there is a need to obtain 
a qualitative assessment of the individ­
ual’s capabilities or character; or

(5) When there are provisions for ver­
ifying any third-party information with 
the individual concerned before making 
a determination based on that informa­
tion.
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Third party sources, where feasible, 
will be informed of the purposes for 
which information which they are asked 
to 'provide will be used. In appropriate 
circumstances, pursuant to 5 U.S.C. 552a
(k) (2), (5), and (7), the Commission 
may assure a third party that his identity 
will not be revealed to the subject of the 
collected information.
§ 3b.203 Rules of conduct.

(a) The Executive Director of the 
Commission has the overall administra­
tive responsibility for implementing the 
provisions of the Privacy Act of 1974 and 
overseeing the conduct of all Commission 
employees with respect to the Act.

(b) It is the responsibility of the 
Comptroller of the Commission, under 
the guidance of the Executive Director, 
to prepare the appropriate internal ad­
ministrative procedures to assure that 
all persons involved in the design, de­
velopment or operation of any system of 
records, or in collecting, using, or dis­
seminating any individual record, and 
who have access to any system of records, 
are informed of all rules and require­
ments of the Commission to protect the 
privacy of the individuals who are the 
subjects of the records, including the ap­
plicable provisions of the FPC Standards 
of Conduct for Employees, Special Gov­
ernment Employees and Commissioners, 
specifically 18 CFR 3.207(e) and 3.228
(d).

(c) The Director, Office of Personnel 
Programs, is responsible for establishing 
and conducting an adequate training 
program for such persons whose official 
duties require access to and collec­
tion, maintenance, use, and dissemina­
tion of such records.

(d) The General Counsel of the Com­
mission is responsible for providing legal 
interpretation of the Privacy Act of 1974, 
and for preparing all agency rules and 
notice's for official publication in com­
pliance with the Act.

(e) Commission employees will be in­
formed of all the implications of their 
actions in this area, including especially:

(1) That there are criminal penalties 
for knowing and willful unauthorized 
disclosure of material within a system 
of records; for willful failure to publish 
a public notice of the existence of a sys­
tem of records; and for knowingly and 
willfully requesting or obtaining records 
under false pretenses;

(2) That the Commission may be 
subject to civil suit due to failure to 
amend an individual’s record in accord­
ance with his request or failure to review 
his request in conformity with § 3b.224; 
refusal to comply with an individual’s re­
quest of access to a record under 
§ 3b.221; willful or intentional failure to 
maintain a record accurately pursuant to 
§3b.201(b) and consequently a deter­
mination is made which is adverse to the 
individual; or willful or intentional 
failure to comply with any other pro­
vision of the Privacy Act of 1974, or any 
rule promulgated thereunder, in such a 
way as to have an adverse effect upon an 
individual.
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§ 3b.204 Safeguarding information in 
manual and computer-based record 
systems.

(a) The administrative and physical 
controls to protect the information in the 
manual and computer-based record sys­
tems from unauthorized access or disclo­
sure will be specified for each system in 
the F ederal R egister. The system man­
agers, who are responsible for providing 
protection and accountability' of such 
records at all times and for insuring that 
the records are secured in proper con­
tainers whenever they are not in use or 
under direct control sof authorized per­
sons, will be identified for each system 
of records in the F ederal R egister.

(b) Whenever records in the manual 
or computer-based record systems, in­
cluding input and output documents, 
punched cards, and magnetic tapes 'or 
disks, are not under the personal control 
of an authorized person, they will be 
stored in lockable containers and/or in a 
secured room, or in alternative storage 
systems which furnish an equivalent or 
greater degree of physical security. In 
this regard, the Commission may refer to 
security guidelines prepared by the Gen­
eral Services Administration, the Depart­
ment of Commerce (National Bureau of 
Standards), or other agencies with ap­
propriate knowledge and expertise.

(c) Access to and use of records will 
only be permitted to persons pursuant 
to §§ 3b.221, 3b.224, and 3b.225. Access 
to areas where records are stored will be 
limited to those persons whose official 
duties require work in such areas. Proper 
control of data, in any form, associated 
with the manual and computer-based 
record systems will be maintained at all 
times, including maintenance of an ac­
counting of removal of the records from 
the storage area.

Subpart C— Rules for Disclosure of 
Records

§ 3b.220 Notification of maintenance of 
records to individuals concerned.

(a) Upon written request, either in 
person or by mail, to the appropriate 
system manager specified for each sys- 
tepa of records, an individual will be 
notified whether a system of records 
maintained by the Commission and 
named by the individual contains a rec­
ord or records pertaining to him and filed 
under his individual name, or some other 
identifying particular.

(b) The system manager may require 
appropriate identification pursuant to 
§ 3b.222, and if necessary, may request 
from the individual additional informa­
tion needed to locate the record which 
the individual should reasonably be ex­
pected to know, such as, but not limited 
to, date of birth, place of birth, and a 
parent’s first name.

(c) When practicable, the system man­
ager will provide a written acknowledge­
ment of the inquiry within ten days of 
receipt of the inquiry (excluding Satur­
days, Sundays and legal public holidays) 
and notification of whether or not a sys­
tem of records maintained by the Com­

mission and named by the individual 
contains a record pertaining to him and 
filed under his individual name or some 
other identifying particular.'If the sys­
tem manager is unable to provide an an­
swer within the ten-day period, he will 
so inform the individual in writing, stat­
ing the reasons therefor (for good cause 
shown), and when it is anticipated that 
notification will be made. Such an exten­
sion will not exceed fifteen days from 
receipt of the inquiry (excluding Satur­
days, Sundays, and legal public holi­
days) .

(d) “For good causé shown”, as used 
in all sections of this part, includes cir­
cumstances such as the following : where 
a search for and/or collection of re­
quested records from inactive storage, 
field offices, or-other establishments is 
required; where a voluminous amount of 
data is involved; where information on 
other individuals must be separated or 
expunged from the record; or where 
consultations are required with other 
agencies or with others having a sub­
stantial interest in the determination of 
the request.
§ 3b.221 Access of records to individuals 

concerned.
(a) Upon written request, either in 

person or by mail, to the appropriate 
system manager specified for each sys­
tem of records, any individual may gain 
access to records or information in a sys­
tem of records pertaining to him arid 
filed under his individual name, or some 
other identifying particular, to review 
and to have a copy made of all or any 
portion thereof in a form comprehen­
sible to him.

(b) A person of his own choosing may 
accompany the individual to whom the 
record pertains when the record is dis­
closed [see § 3b.222(e) 1« *

(c) Before disclosure, the following 
procedure may apply :

Medical or psychological records will be 
disclosed directly to the individual to whom 
they pertain unless, in the judgment of the 
system manager, in consultation with a med­
ical doctor or a psychologist, access to such 
records could have an adverse effect upon 
the individual. When the system manager 
and a doctor determine that the disclosure 
of such information could have an adverse 
effect upon the individual to whom it per­
tains, the system manages may transmit such 
information to a medical doctor named by 
the requesting individual.

(d) The system manager will provide 
a written acknowledgement of the re­
ceipt of a request for access within ten 
days of receipt (excluding Saturdays, 
Sundays, and legal public holidays). 
Such acknowledgement may, if neces­
sary, request any additional information 
needed to locate the record which the in­
dividual may reasonably be expected to 
know, and may require appropriate 
identification pursuant to § 3b.222 of this 
part. No acknowledgment is required if 
access can be granted within the ten-day 
period.

(1) I f  access can be granted, the sys­
tem manager will notify the individual, 
in writing, as to when, and whether
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access will be granted in person or by 
mail, so that access will be provided 
within twenty days of the receipt of the 
request (excluding Saturdays, Sundays, 
and legal public holidays). I f  the system 
manager is unable to provide access 
within twenty days of receipt of the re­
quest, he will inform the individual in 
writing as to the reasons therefor (for 
good cause shown), and when it is antici­
pated that access will be granted. 
If the expected date of access indicated 
in t̂ he written notification to the individ­
ual cannot be met, the system manager 
will advise the individual in writing of 
the delay, the reasons therefor (for good 
cause shown), and of a revised date when 
access will be granted. Such extensions 
will not exceed thirty days from receipt 
of the request (excluding Saturdays, 
Sundays, and legal public holidays).

(2) I f  access cannot be granted, the 
system manager will inform the indi­
vidual, in writing, within twenty days of 
receipt of the request (excluding Satur­
days, Sundays, and legal public holidays) 
of the refusal of his request; the reasons 
for the refusal; the right of the indi­
vidual, within thirty days of receipt of 
the refusal, to request in writing a re­
view of the refusal by the Chairman of 
the Federal Power Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, or by an officer designated by 
the Chairman pursuant to § 3b.224(f); 
and the right of the individual to seek 
advice or assistance from the system 
manager in obtaining such a review.

(e) The Chairman, or̂  officer desig­
nated pursuant to § 3b.224(f), not later 
than thirty days (excluding Saturdays, 
Sundays, and legal public holidays) from 
the date of receipt of the individual’s re­
quest for review will complete such re­
view, unless, for good cause shown, the 
Chairman, or designated officer, extends 
the thirty-day period in writing to the 
individual with reasons for the delay and 
the approximate date on which the re­
view is expected to be completed. Such 
an extension will not exceed thirty-five 
days from receipt of the request for re­
view (excluding Saturdays, Sundays and 
legal public holidays). The Chairman, or 
designated officer, will make one of the 
following determinations:

(1) Grant the individual access to the 
requested record and notify the indi­
vidual, in writing, as to when, and 
whether access will be granted in person 
or by mail; or

(2) Inform the individual in writing 
of the refusal, the reasons therefor, and 
the right of the individual to seek ju­
dicial review of the refusal of his request 
for access.

U) (1) The Commission will deny an 
individual access to the following records 
pertaining to him:

(i) Information compiled in reason- 
able anticipation of a civil action or 
proceeding;

(ii) Records listed in the F ederal 
Register as exempt from certain provi­
sions of the Privacy Act of 1974, pursu­
ant to subpart D of this part; and

(iii) Records -which may be required 
to be withheld under other statutory 
provisions.
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(2) The Commission will not deny an 
individual access to a record pertaining 
to him because that record is permitted 
to be withheld from members of the pub­
lic under the Freedom of Information 
Act, 5 U.S.C. 552, as amended.

(g) Disclosure of an original record 
will take place in the presence of the 
Commission representative having physi­
cal custody of the record.
§ 3b.222 Identification requirements.

The appropriate system manager spec­
ified for each system of records will re­
quire reasonable identification from in­
dividuals to assure that records in a 
system of records are disclosed to the 
proper . perspn. Identification require-, 
ments will be consistent with the nature 
of the records being disclosed.

(a) Disclosure of records to the indi­
vidual to whom the record pertains, or 
under whose name or some other iden­
tifying particular the record is filed, in 
person, requires that the individual show 
an identification card. Employee identi­
fication, a Medicare card, or a driver’s 
license are examples of acceptable iden­
tification. Documents incorporating a 
picture and signature of the individual 
are preferred.

(b) For records disclosed by mail, 
the system manager will require cer­
tain minimum identifying information: 
name, date of birth, or the system’s per­
sonal identifier if known to the individ­
ual. A comparison of the signatures of 
the requester and those in the record 
will be used to determine identity.

(c) I f  the system manager determines 
that the data in the record is so sensitive 
that unauthorized access could cause 
harm or embarrassment to the individual 
involved, a signed notarized statement 
asserting identity or some other reason­
able means to verify identity will be re­
quired.

(d) I f  an individual can provide no- 
suitable information or documents for 
identification, the system manager will 
require a signed statement from the in­
dividual asserting his identity and stipu­
lating that the individual understands 
that knowingly or willfully seeking or 
obtaining access to records about an in­
dividual under false pretenses is a mis­
demeanor punishable by a fine of up to 
$5,000.

(e) The system manager will require 
an individual who wishes to be accom­
panied by another person when review­
ing his records to furnish a signed writ­
ten statement authorizing discussion of 
his records in the presence of the accom­
panying person.

(f) The appropriate identification re­
quirements of this section may be re­
quired by a system manager from an 
individual to whom a record does not 
pertain who seeks access to the record 
pursuant to section 3b.225 of this part.

(g) No individual will be denied noti­
fication of maintenance of a record pur­
suant to § 3b.220 or access to a record 
pursuant to §§ 3b.221 and 3b.224 for re­
fusing to disclose a social security num­
ber.

(h) No verification of identity will be 
required of individuals seeking notifica-
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tion of or access to records which are 
otherwise available to a member of the 
public under the Freedom of Information 
Act, 5 U.S.C. 552, as amended.
§ 3K.223 Fees.

(a) Fees will be charged for the direct 
cost of duplication of records in a system 
of records when copies are requested by 
the individual seeking access to the rec­
ords. Any person may obtain a copy of 
the Commission’s schedule of fees by 
telephone, by mail or by coming in per­
son to the office of the appropriate sys­
tem manager who is responsible for the 
protection and accountability of the de­
sired record. Requests for copies of re­
quested records and payment therefor 
must be made to the system manager. 
Fees will only be charged for costs of $2 
or more.

(b) Where practicable, self-service 
duplication of requested documents may 
also be made on duplicating machines 
by the person requesting the records, on 
a reimbursable basis to the system man­
ager, in the presence of the Commission 
representative having physical custody 
of the record. Where data has been ex­
tracted from one of the Commission’s 
systems of records on magnetic tape or 
disks, or computer files, copies of the 
records of these files may be secured on 
a reimbursable basis upon written re­
quest to the appropriate system mana­
ger. The fee will vary for each require­
ment, depending on size and complexity.

(c) No fee will be charged in the fol­
lowing instances: (1) when the system 
manager determines that he can grant 
access to records only by providing a 
copy of the record through the mail 
because he cannot provide reasonable 
means for the individual to have access 
in person; (2) for search and review of 
requested records to determine if they 
fall within the disclosure requirements 
of this part; and (3) when the system 
manager makes a copy of the record as a 
necessary part of the process of making 
it available for review.

(d) Except for requests made by Gov­
ernment agencies, certification of copies 
of any official Commission record shall 
be accompanied by a fee of $2 per docu­
ment.
§ 3b.224 Requests to amend records and 

disputes thereon.
(a) Upon written request, either in 

person or by mail, to the appropriate 
system manager specified for each sys­
tem of records, any individual may 
amend records in a system of records 
pertaining to him and filed under his 
individual name or some other identify­
ing particular. Such requests should con­
tain identifying information needed to 
locate the record, a brief description of 
the item or items of information to be 
amended, and information in support of 
the request for amendment. The indi­
vidual may obtain assistance in prepar­
ing his request to amend a record from 
the appropriate system manager.

(b) The system manager will provide 
a written acknowledgement of the re­
ceipt of a request to amend within ten 
days of receipt (excluding Saturdays,
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Sundays, and legal public holidays). 
Such an acknowledgement ma£ if neces­
sary, request any additional information 
needed to make a determination which 
the individual may reasonably be ex­
pected to know, and verification of iden­
tity consistent with § 3b.222. The ac­
knowledgement will clearly describe the 
request and advise the individual request­
ing the amendment when he may expect 
to be notified of action taken on the 
request. No acknowledgement is required 
if the request can be reviewed, processed, 
and the individual notified of compliance 
or denial within the ten-day period.

(c) The system manager will complete 
the review and advise the individual in 
writing of the results within twenty days 
of the receipt of the request (excluding 
Saturdays, Sundays, and legal public hol­
idays) . I f  the system manager is unable 
to complete the review within twenty 
days of the receipt of the request, he will 
inform the individual in writing as to the 
reasons therefor (for good-’cause shown) 
and when it is anticipated that the re­
view will be completed. If  the completion 
date for the review indicated in the ac­
knowledgement cannot be met, the sys­
tem manager will advise the individual 
in writing of the delay, the reasons there­
for (for good cause shown), and of a 
revised date when the review may be ex­
pected to be completed. Such extensions 
will not exceed thirty days from receipt 
of the request (excluding Saturdays, 
Sundays, and legal public holidays). The 
system manager will take one of the fol­
lowing actions:

(1) Make the requested correction or 
amendment; so advise the individual in 
writing; and, where* an accounting of 
the disclosure of the record was made 
pursuant to § 3b.226, advise all previous 
recipients of the record in  writing of the 
fact that the amendment was made and 
the substance of the.. amendment [see 
§ 3b.225(d) ];  or

(2) Inform the individual in writing 
of the. refusal to amend the record in 
accordance with the request; the reasons 
for the refusal including any of the 
standards which were employed pur­
suant to paragraph (d) of this section 
in conducting the review; the right of 
the individual, within thirty days of 
receipt of the refusal, to request in writ­
ing a review of the refusal by the Chair­
man of the Federal Power Commission, 
825 North Capitol Street, NE., Washing­
ton, D.C. 20426, or by an officer desig­
nated by the Chairman pursuant to 
paragraph (f) of this section; and the 
right of the individual to seek advice or 
assistance from the system manager in 
obtaining such a review.

(d) In reviewing a record in response 
to a request to . amend, the system 
manager and the Chairman, or the officer 
he designates pursuant to paragraph (f) 
of this section, shall assess the accuracy, 
relevance, timeliness and completeness of 
the record. They shall consider the rec­
ord in terms o f the criteria established 
in section 3b.201 of this part.

(e) The Chairman, or officer des­
ignated pursuant to paragraph (f) of 
this section, not later than thirty days
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(excluding Saturdays, Sundays, and 
legal public holidays) from the date of 
receipt of the individual’s request for re­
view, will complete such review, unless, 
for good cause shown, the Chairman, or 
designated officer, extends the thirty- 
day period in a writing to the individual 
with reasons for the delay and the ap­
proximate date on which the review is 
expected to be completed. Such an ex­
tension will not exceed thirty-five days 
from receipt of the request for review 
(excluding Saturdays, Sundays, and legal 
public holidays). The Chairman, or des­
ignated officer, will make one of the fol­
lowing determinations:

(1) Make the correction in accord­
ance with the individual’s request and 
proceed as in subsection (c )(1 ) of this 
section; or

(2) Inform the individual in writing 
of (i) the refusal to amend the record in 
accordance with the request, (ii) the rea- - 
sons therefor, including any of the stand­
ards which were employed pursuant to 
paragraph (d) of this section in conduct­
ing the review; (iii) the right of the in­
dividual to file with the Chairman, or 
designated officer, a concise written state­
ment setting forth the reasons for his 
disagreement with the decision; (iv) the 
fact that the statement of disagreement 
will be made available to anyone to whom 
the record is subsequently disclosed, 
together with the portion of the record 
which is disputed clearly noted, and, 
with, at the discretion of the Chairman, 
or designated officer, a brief statement 
by the Chairman, or designated officer, 
summarizing the reasons for refusing to 
amend the record; (v) where an ac­
counting of the disclosure of the record 
was made pursuant to section 3b.226 of 
this part, the fact that prior recipients 
of the disputed record will be provided a 
copy of the individual’s statement of dis­
agreement, with the portion of the rec­
ord which is disputed clearly noted, and, 
at the Chairman’s or designated officer’s 
discretion, the statement summarizing 
the refusal to amend [see §3b.225(d)l; 
and (vi) the individual’s right to seek 
judicial review of the refusal to amend.

(f) The Chairman may designate, in 
writing, another officer of the Commis­
sion to act in his capacity for the pur­

poses of this part. The officer will be or­
ganizationally independent of or senior 
to the system manager who made the 
initial determination and will conduct a 
review independent of the initial deter- 
minatioh.
§ 3b.225 Written consent for disclosure.

(a) The Commission will not disclose 
any record which is contained in a sys­
tem of records by any means of com­
munication to any person, or to any other 
agency, unless it has the written request 
by, or the prior written consent of, the 
individual to whom the record pertains 
and under whose individual name, or 
some other identifying particular, the 
record is filed. The written request or 
consent should include, at a minimum, 
the general purposes for or the types of 
recipients to whom disclosure may be 
made. The fact that an individual is

informed of the purposes for which in­
formation will be used when information 
is collected pursuant to § 3b.202(b) (2) 
will not constitute consent.

(b) A written request or consent is not 
required if the disclosure is:

(1) To those officers and employees 
of the Commission who have a need for 
the record in the performance of their 
duties;

(2) Required under the provisions of 
the Freedom of Information Act, 5 U.S.C. 
552, as amended;

(3) For a routine use as defined in 
subsection 3b.2(g) of this part and as 
described in the public notice for each 
system of records;

(4) To the Bureau of the Census for 
purposes of planning or carrying out a 
census or survey or related activity pur­
suant to the provisions of title 13 of the 
United States Code;

(5) To a recipient who has provided 
the appropriate system manager specified 
for each system of records with advance 
adequate written assurance that the rec­
ord will be used solely as a statistical re­
search or reporting record, and the rec­
ord is to be transferred in a form that 
is not individually identifiable. The writ­
ten statement of assurance should in­
clude at a minimum:

(i) A statement of the purpose for re­
questing the record; and

(ii) Certification that the record will 
only be used for statistical purposes.
In addition to stripping personally iden­
tifying information from records released 
for statistical purposes, the system man­
ager will ensure that the identity of the 
individual cannot reasonably be deduced 
or determined by combining various sta­
tistical records, or by reference to public 
records or other available sources of 
information;

(6) To the National Archives of the 
United States, pursuant to 44 U.S.C. 2103, 
as a record which has sufficient historical 
or other value to warrant its continued 
preservation by the United States Gov­
ernment, or for the evaluation by the 
Administrator of General Services or his 
designee to determine whether the rec­
ord has such value;

(7) To another agency or to an instru­
mentality of any governmental jurisdic­
tion within or under the control of the 
United States for a civil or criminal law 
enforcement activity if the activity is au­
thorized by law, and if the head of the 
agency or instrumentality, or ids dele­
gated official, has made a written request 
to the appropriate system manager speci­
fying the particular portion of the record 
desired and the law enforcement activity 
for which the record is being sought;

(8) To a person pursuant to a showing 
of compelling circumstances affecting 
the health or safety of an individual (not 
necessarily the individual to whom the 
record pertains), if, upon disclosure, 
notification of such is sent to the last 
known address of the individual to whom 
the record pertains;

(9) To either House _of Congress, or 
to any committee or subcommittee there­
of, on a matter within its jurisdiction;
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(10) To the Comptroller General, or 
any of his authorized representatives, in 
the course of the performance of the 
duties of the General Accounting Office; 
or

(11) Pursuant to the order of a court 
of competent jurisdiction.

(c) When a record is disclosed under 
compulsory legal process and such 
process becomes a matter of public rec­
ord, the system manager will make rea­
sonable efforts to notify the individual to 
whom the record pertains. A notice will 
be sent to the individual’s last known 
address noted in the Commission’s files.

(d) The appropriate system manager 
shall notify- all prior recipients of rec­
ords, disclosure to whom an accounting 
was made pursuant to § 3b.226, of any 
amendments made to the records, includ­
ing corrections, amendments and nota­
tions of dispute made pursuant to §§ 3b.- 
224(c) (1) and 3b.224(e) Cl) and (2) (v ) , 
within ten days of receipt of the cor­
rected information or notation of dis­
pute (excluding Saturdays, Sundlays, and 
legal public holidays), except under un­
usual circumstances [see circumstances 
described in § 3b.220 (d) 1.

(e) The content of the records dis­
closed under this section shall be main­
tained pursuant to the standards estab­
lished in § 3b.201(c).
§ 3b.226 Accounting of disclosures.

(a) The appropriate system manager 
specified for each system of records will 
keep an accurate written account of all 
disclosures of records made to any person 
or to any other agency with the written 
consent or at the written request of the 
individual to whom the record pertains 
and pursuant to §§ 3b.225(b) ( 3 ) - ( l l ) . 
The account will include the following 
information:

(1) The date, nature, and purpose of 
each disclosure;

(2) The name and address of the per­
son or agency to whom the disclosure 
is made; and

(3) A reference to the justification or 
basis upon which the release was made, 
including reference to any written doc­
ument required as when records are re­
leased for statistical or law enforcement 
purposes pursuant to §§ 3b.225(b) (5) 
and (7).

(b) Each system''manager will retain 
the accounting made under paragraph 
(a) of this section for at least five years 
from the date of disclosure for which the 
accounting is made, or the life of the 
record, which ever is longer.

(c) Except for disclosures made for 
aw enforcement purposes pursuant to 
s 3b.225(b) (7) j'“ and unless the system 
of records has been exempted from this 
provision pursuant to subpart D of this 
Part, each system manager will make the 
accounting made under paragraph (a) 
oi this section available to the individ­
ual named in the record at his written 
request.

(d) The accounting of disclosures is 
not a system of records under the def-

°n *n § 3b.2(e) and no accounting 
ui be maintained for disclosure of the 

accounting of disclosures.

§ 3b.227 Mailing lists.
An individual’s name and address 

maintained by the Commission will not 
be sold or rented for commercial or other 
solicitation purposes not related to the 
purposes for which the information was 
collected, unless such sale or rental is 
specifically authorized by law. This pro­
vision shall not be construed to require 
the withholding of names or addresses 
otherwise permitted to be made public, 
as pursuant to the Freedom of Informa­
tion Act, 5 U.S.C. 552, as amended.

Subpart D— Rules for Exemptions 
§ 3b.250 Specific exemptions.

Any system of records maintained by 
the Commission may be exempt from 
certain provisions of the Privacy Act of
1974, and the appropriate sections of this 
part promulgated pursuant thereto, if 
the following requirements are met:

(a) The system of records falls within 
one or more of the following categories:

(1) Records subject to the provisions 
of 5 U.S.C. 552(b)(1) as classified ma­
terial;

(2) Investigatory ‘ material compiled 
for law enforcement purposes [except to 
the extent that the system is more broad­
ly exempt under 5 U.S.C. 552a(j)(2) 
covering records maintained by \an 
agency whose principal function pertains 
to the enforcement of criminal laws] 
provided, however, that is such record is 
used as a, basis for denying an individual 
any right, privilege, or benefit to which 
the individual would be entitled in the 
absence of that record, the individual 
must be grantedl access to. that record 
except to the extent that access would 
reveal the identity of a confidential 
source who furnished the information to 
the Government under an express prom­
ise that his identity would be held in 
confidence, or, prior to September 27,
1975, under an implied promise that his 
identity would be held in confidence; '

(3) Records maintained to provide 
protective services to the President of 
the United States or other individuals 
pursuant to 18 U.S.C. 3056;

(4) Records required by statute to be 
maintained and used solely as statistical 
records;

(5) Investigatory material compiled 
solely for determining suitability, eligi­
bility, or qualifications for Federal civil­
ian employment, military service, Federal 
contracts, or access to classified infor­
mation, but only to the extent that dis­
closure of such material would reveal the 
identity of a source who furnished infor­
mation to the Government under an 
express promise that his identity would 
be held in confidence, or, prior to Sep­
tember 27, 1975, under an implied prom­
ise that his identity would be held in 
confidence;

(6) Testing or examination material 
used solely to determine individual 
qualifications for appointment or pro­
motion in the Federal service the dis­
closure of which would compromise the 
objectivity or fairness of the testing or 
examination process; or

(7) Material used to evaluate poten­
tial for promotion in the armed services, 
but only to the extent that the disclo­
sure of such material would reveal the 
identity of a source who furnished the 
information to the Government under 
an express promise that his identity 
would be held in confidence, or, prior 
to September 27, 1975, under an implied 
promise that his identity would be held 
in confidence;

(b) Publication in the F ederal 
R egister is made in accordance with the 
requirements (including general public 
notice) of the Administrative Procedure 
Act, 5 U.S.C. 553, to include, at a mini­
mum:

(1) The name of the system of rec­
ords;

(2) The specific provision or provi­
sions of the Privacy Act of 1974, and 
the appropriate sections of this part 
promulgated pursuant thereto, from 
which the system is to be exempted; and

(3) The reasons for the exemption; 
and

(c) The system of records is exempted 
from one or more of the following pro­
visions of the Privacy Act and the ap­
propriate sections of this part promul­
gated pursuant thereto:

(1) 5 U.S.C. 552a(c) (3 ); 18 C.F.R. 
3b.226(c) —Making the accounting of dis­
closures available to the individual 
named in the record at his request;

(2) 5 U.S.C. 552a(d); 18 C.F.R. 3b.221, 
3b.224—Granting an individual the right 
of access to his records and permitting 
him to request amendment of such;

(3) 5 U.S.C. 552a(e )(l); 18 C.F.R. 
3b.201(a)—Requiring maintenance of 
relevant and necessary information in a 
system of records as required by statute 
or executive order of the President;

(4) 5 U.S.C. 552a(e) (4 ).(G ); 18 C.F.R. 
3b.3(a)(8)—Requiring a description of 
procedures for determining if a system 
contains a record on an individual in the 
public notice of the system of records;

(5) 5 U.S.C. 552a(e) (4) (H ) ; 18 C.F.R. 
3b.3(a) (9 )—Requiring a description of

.procedures for gaining access to and 
contesting the contents of a record in 
the public notice of the system of rec­
ords;

(6) 5 U.S.C. 552a(e) (4) ( I ) ; 18 C.F.R. 
3b.3(a)(10)—Requiring a description of 
the categories of the sources of records 
in the public notice of the system of rec­
ords; and

(7) 5 U.S.C. 552a(f); 18 C.F.R. 3b.220- 
3b.224—Requiring agency rules for de­
termining if an individual is the subject 
of a record, for handling requests for ac­
cess, for granting requests for access, for 
amending records, and for fees.

(B) The rules adopted herein shall be 
effective as of September 27, 1975.
. (C) The Secretary shall cause prompt 
publication o f this order to be made in 
the F ederal R egister.

By the Commission.
[ seal] K enneth  F. P lum b ,

Secretary.
[FR Doc.75-25715 Filed 9-24-75;8:45 am]
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