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Title 7-—Agriculture

CHAPTER 1I—FOOD AND NUTRITION
SERVICE, DEPARTMENT OF AGRICUL-
TURE
SUBCHAPTER C—FOOD STAMP PROGRAM

[Amat. No. 65)

PART 270—GENERAL INFORMATION
AND DEFINITIONS

Outreach Program

On June 20, 1975, there was published
In the FEoERAL REGISTER (40 FR 26042),
a notice of proposed rulemaking to revise
Food Stamp Program Regulations, 7T CFR
Part 270. The proposed amendment Is
for the purpose of requiring that the
person who is applying for federally aided
public assistance or general assistance
will also be provided at the same time
with the opportunity of applying for
participation in the Food Stamp Pro-
gram, Interested parties were given 30
days in which to submit written com-
ments, suggestions, or objectives regard-
ing the proposed amendment.

There were 19 comments recelved on
the proposed amendment—I16 in favor.
The comments were recelved from two
State Governors, three State welfare
commissioners, nine State and county
agencies and five community action or-
enizations. Opposition to the proposed

mendment centered mainly around the
difference in the definition of “prompt
action” between those applicable pro-
grams administered nationally by the
US. Department of Health, Education
and Welfare and the U.S. Department of
Agriculture,

The majority of the comments received
were favorable. After careful consldera-
ton, it has been determined to adopt the
amendment as proposed. Adoption of this
&mendment is in accord with the Stipu-
lation and Order recently issued by the
US. District Court (D, Minn.) in an
action styled as Bennett v. Butz.

Accordingly, § 270.2(a) of Part 270 of
Chapter II, Title 7, Code of Federal Reg-
ulations, is amended by adding at the
end thereof a new sentence, The new sen-
lence reads as follows:

1270.2  Definitions.
(@) * * * If the afidavit s not 5o in-

cluded it shall be furnished along with
such application.

. » . . -

(78 Stat. 703, as amended; 7 U.S.0. 2011-2628)
Eflective date. This amendment shall

become effective September 19, 1975.

(Catalog of Fedeoral Domestic Assistance Pro-
grams No. 10.651, National Archives Reforence
Service)

Dated: Seplember 12, 1975,

Riciary L. FELTREER,
Assistant Secretary.

[FR Doc.75-24818 Piled $-17-75:8:45 am)

[AMDT, No. 67]

PART 271—PARTIiCIPATION OF STATE
AGENCIES AND ELIGIBLE HOUSEHOLDS

Pursuant to the authority contained in
the Food Stamp Act of 1964, as amended
(78 Stat. 703, as amended; 7T US.C, 2011~
2026), regulations governing the opera-
tion of the Food Stamp Program are
hereby amencded.

Public Law 9444, approved June 28,
1975, amended Public Law 93-233 to ex-
tend the eligibility of certain Supple-
mental Security Income reciplents for
food stamps through June 30, 1976.

By letter dated July 2, 1975, the De-
partment was informed by Secretary
Weinberger of the Department of Health,
Education, and Welfare that recipients of
SSI in Wisconsin would become eligible to
participate in the Food Stamp Program
effective September 1, 1975, because their
State no longer elects to cash-out food
stamps. Secretary Welnberger had previ-
ously determined by letters dated on
January 25, 1974 and September 26, 1974,
that Wisconsin met the cash-out criteria.

Subsequently, by court order of July 28,
1875, in Elliot, et al. v. Weinberger, et al.,
E.D. Wisconsin Civil Action No. 75-C-
360, this determination was ordered dis~
continued effective July 2, 1975. By the
terms of that order, SSI reciplents may
qualify for food stamps beginning Sep-
tember 1, 1975, and will also receive
credits against food stamp purchase re-
gquiremients for benefits not received in
July and August.

In view of (1) the fact that the amend-
ment reflects statutory provisions and the
determination of the Secretary of Health,
Education, and Welfare made there-
under, (2) the court order, and (3) the
need for issuing the amendment immedi-
ately, 1t is hereby determined that it is
unnecessary and contrary to the public
interest to give notice of proposed rule-
making with respect to the amendment.,

Accordingly, Part 271 of Chapter II,
Title 7, Code of Federal Regulations, is
amended as follows:

§270L10 [Amended]

In § 271.10, paragraphs (a) and (¢) (1)
(1) are revised to read as follows:

(a) Notwithstanding any other provi-
sions of this subchapter, recipients of
supplemental security income (SSI) pay-
ments shall be treated according to the
provisions of this sectlon for purposes of
determining eligibility for and certifica-
tion In the program. The provisions of
this section will expire June 30, 1976,

(c) Food stamp eligibiltity of SSI re-
cipients—(1) Ineligible S5SI recipients,
(1) No SSI recipient shall be considered a
household member or an elderly person
for Food Stamp Program purposes if he
resides in the States of California, Mas-
sachusetts, Nevada (only applies to aged
and blind) or New York. The Secretary
of Health, Education and Welfare has
determined, pursuant to the provisions
of Public Law 93-233, as amended, that
such States provide State supplementary
payments which have been specifically
increased to include the value of bonus
food coupons. For administrative pur-
poses, no SSI recipient residing in Wis~
consin shall be considered a household
member or an elderly person for Food
Stamp Program purposes through Au-
gust 31, 1975. Notwithstanding any other
provision of this subpart governing put-
ting amendmants into effect, effective
September 1, 1975, the eligibility of an
SSI receiplent residing in Wisconsin to
participiate in the Food Stamp Program
shall be determined In accordance with
subparagraph 2 of this paragraph (c).
S8I recipients in Wisconsin who choose to
participate In the Food Stamp Program
after September 1, 1975, shall recelve
credits against food stamp purchase re-
quirements if they received SSI benefits
in July or August 1975. These credits
shall be in the amount of $10 per person
for each of those two months during
which SSI benefits were received,

(78 Stat. 703, as amended; 7 U.S.C. 2011-2028)

Eflective date. This amendment shall
become effective September 19, 1975,

(Catalog of Federal Domestic Assistance Pro-
grams No. 10.561, National Archives Refer-
ence Services)

Dated: September 12, 1975,

Ricrarp L. FELTNER,
Assistant Secretary.

IPR Doc.75-24817 Filed 9-17-75;8:45 am)
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CHAPTER IX—AGRICULTURAL MARKET-
ING SEBRVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE -

[Valencia Orange Regulation 516]

PART 908—VALENCIA ORANGES GROWN
IN ARIZONA AND DESIGNATED PART
OF CALIFORNIA

Limitation of Handling

This regulation fixes the quantity of
California-Arizona Valencia oranges
that may be shipped to fresh market
during the weekly regulation period
Sept. 19-25, 1975. It Is fssued pursuant to
the Agricultural Marketing Agreement
Act of 1937, as amended, and Marketing
Order No. 908, The quantity of Valencla
oranges so fixed was arrived at after
consideration of the total avallable sup-
ply of Valencia oranges, the quantity of
Valencia oranges currently avallable for
market, the fresh market demand for
Valencia oranges, Valencia orange prices,
and the relationship of season average
returns to the parity price for Valencia
oranges. .

39005;?%.6 Valencia Orange Regulation

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 908, as amended (7 CFR Part
908), regulating the handling of Valen-
cia oranges grown in Arizona and des-
ignated part of California, effective un-
der the applicable provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 US.C. 601-674),
and upon the basis of the recommenda~-
tions and Information submitted by the
Valencia Orange Administrative Com-
mittee, established under the said
amended marketing agreement and or-
der, and upon other available informa-
tion, it is hereby found that the limita-
tion of handling of such Valencia
oranges, as hereinafter provided, will
tend to effectuate the declared policy of
the Act.

(2) The need for this regulation to
1imit the respective quantities of Valen-
cia oranges that may be marketed from
District 1, District 2, and District 3 dur-
ing the ensuing week stems from the pro-
duction and marketing situation con-
fronting the Valencia orange Industry.

(1) The committee has submitted its
recommendation with respect to the
quantities of Valencia oranges that
should be marketed during the next suc-
ceeding week. Such recommendation,
designed to provide equity of marketing
opportunity to handlers in all districts,
resulted from consideration of the factors
enumerated in the order. The commitice
further reports that the fresh market
demand for Valencia oranges continues
to be good. Prices f.0.b. averaged $3.67
per carton on a reported sales volume of
695,000 cartons last week, compared with
an average f.0.b. price of $3.76 per car-
ton and sales of 650,000 cartons a week
earlier. Track and rolling supplies at 360
cars were up 20 cars {rom last week.

RULES AND REGULATIONS

(i) Having considered the recom-
mendation and information submitted by
the committee, and other available in-
formation, the Secretary finds that the
respective quantities of Valencia oranges
which may be handled should be fixed
as hereinafter set forth.

(3) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
regulation until 30 days after publication
hereof in the Feoeral Recrster (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this regulation is based became
available and the time when this regula-
tion must become effective in order to
effectuate the declared policy of the act
is insufficient, and a reasonable time is
permitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the provi-
sions hereof effective as hereinafter set
forth. The committee held an open meet-
ing during the current week, after giving
due notice thereof, to consider supply
and market conditions for Valencia or-
anges and the need for regulation; in-
terested persons were afforded an oppor-
tunity to submit information and views at
this meting; the recommendation and
supporting information for regulation
during the period specified herein were
promptly submitted to the Department
after such meeting was held; the pro-
visions of this regulation, including its
effective time, are identical with the
aforesald recommendation of the com-
mittee and information concerning such
provislons and effective time has been
disseminated among handlers of such
Valencia oranges; it is necessary, in order
to effectuate the declared policy of the
act, to make this regulation effective dur-
ing the period herein specified: and com-
pliance with this regulation will not re-
quire any special preparation on the part
of persons subject hereto which cannot
be completed on or before the effective
date hereof. Such committee meeting
was held on September 16, 1975.

(b) Order. (1) The respective quanti-
ties of Valencia oranges grown in Ari-
zona and designated part of California
which may be handled during the period
September 19, 1975, through Septem-
ber 25, 1975, are hereby fixed as follows:

(1) District 1; 248,000 cartons;

(i) District 2: 552,000 cartons;

(iif) District 3: “Unlimited move-
ment."

(2) As used in this section, “handled”,
“District 1%, “District 2", “District 3",
and “carton” have the same meaning as
when used In sald amended marketing
agreement and order. (Secs. 1-19, 48
Stat. 31, as amended; 7 U.8.C. 601-674)

Dated: September 17, 1975.

CHARLES R, BRADER,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR D0o.75-26118 Flled 9-17-75;11:16 am]

PART 981—ALMONDS GROWN IN
CALIFORNIA

Expenses of the Almond Control Board, and
Rate of Assessment, for the 1975-75
Crop Year
Notice of proposed expenses of the Al-

mond Control Board, and rate of assess.

ment, for the 1975-76 crop year was pub-
lished in the August 18,1975, issue of the

Feperal REecisTER (40 FR 34605). This

action is pursuant to §§ 981.80 and 981 81

of the marketing agreement, as amended,

and Order No. 981, as amended (7 CFR

Part 981; 40 FR 4416), regulating the

handling of almonds grown in California.

The amended marketing agreement and

order are effective under the Agricultural

Marketing Agreement Act of 1937, as

smended (7 US.C, 601-674),

The notice afforded interested persons
an opportunity to submit written data,
views, or arguments with respect to the
proposal. None were received.

The proposal was based on a unani-
mous recommendation of the Almond
Control Board. Expenses of the Almond
Control Board for the 1975-76 crop year
were proposed at $3,524,100. The assess-
ment rate was proposed at 2,18 cents per
pound of almonds (kernel weight basis).

It was also proposed that unexpended
assessment funds in excess of expenses
incurred during the 1974-75 crop year
ended June 30, 1975, be retained in an
operating reserve. This is in accordance
with applicable provisions of §§981.8)
and 981.81.

After consideration of all relevant mat-
ter presented, including that in the no-
tice, the information and recommen-
dation submitted by the Almond Control
Board, and other available information,
it is found that Subpart—Budget of Ex-
penses and Rate of Assessment shall be
amended.

It is further found that good cause
exists for not postponing the effective
time of this action until 30 days after
publication in the Feoesarn Recisten (5
U.S8.C. 553) in that:

(1) The relevant provisions of sald
marketing agreement and this part re-
quire that the rate of assessment fixed
for a particular crop year shall be appli-
cable to all almonds received by handiers
for their own accounts during such crop
year; and (2) the current crop year be-
gan July 1, 1975, and the rate of assess-
ment herein fixed will automatically 8p-
ply to all such almonds beginning with
that date.

Subpart—Budget of Expenses and Rate
of Assessment is amended as follows:

§981.524 [Romoved]

1. Section 981.324 is removed.
2. Section 981,325 is added to read 4
follows:

§981.325 Expenses of the Control
and rate of nssessment for the
1975-76 crop year.

(a) Expenses. Expenses in the amouné
of $3,524,100 are reasonable and lﬂ:el)" to
be incurred by the Control Board during
the crop year July 1, 1975, for
{ts maintenance and functioning and for
such purposes as the Secretary ma:
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pursuant to the provisions of this part,
determine to be appropriate.

(h) Rate of assessment. The rate of
assessment for said crop year, payable by

each handler in accordance with § 981.81,
] any amount credited pursuant to
£981.41 but not to exceed 2 cents per
pound of almonds (kernel weight basis),
is fixed at 2.18 cents per pound of
almonds (kernel weight basis).

(¢) Unexpended assessment funds in
excess of expenses incurred during the
crop vear ended June 30, 1975, shall be
retained in an operating reserve fund in
accordance with applicable provisions of
§5 981.80 and 981.81.

(Seca. 1-10, 48 Stat, 31, as amended; 7 US.C.
601-074)

Dated: September 15, 1975,

Froyp F. HepLusD,
Director, Fruit and
Vegetable Division.

|[FE D0 75-24918 Flled 9-17-75:8:45 am |}

Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Docket No. T5-NW-16-AD; Amd¢ 80-2371)
PART 39-—AIRWORTHINESS DIRECTIVES
Boeing Model 747 Series Airplanes

A proposal to amend Part 38 of the
Federal Aviation Regulations to include
an alrworthiness® directive requiring
modification and inspection of ceértain
flap components on Boeing Model 747
series alrplanes was published in 40 FR
249014,

Interested persons have been afforded
an opportunity to participate in the mak-
ing of the amendment. Comments were
received from operators and the manu-
facturer requesting the lubrication re-
quirements be deleted from the AD since
mzintenance is primarily the operators’
responsibility. They requested the repeti-
tive inspection and lubrication period be
&t ot a minimum of 400 flights, The
operators additionally requested an ex-
tension to 800 flights before replacement
of the stop bolts. Service experience has
Indlcated a direct correlation between in-
spection and lubrication of the flap sys-
tem and flap malfunction. Accordingly,
the FAA does not coneur with either of
these comments sinee there have been
reported Instances of roller seizures and
bolt failures at less than these intervals.
Some operators requested permission to
dispatch with a seized roller, providing
proper Inspection of all fore flap fittings
and lubrication of the tracks Is accom-
plished before each flight. The FAA con-
curs with this proposal, and a provision
has been made in the rule to permit an
dlrplane to continue in service for no
more than 10 flights following such in-
spection and lubrication. Finally, a re-
Quest was made to use operators average
fleet time to determine the number of
fights on an aircraft. The FAA has no
objection and has incorporated this pro-
vision Into the rule.

In consideration of the fo ,and
bursuant to the authority m to
me by the Administrator (31 FR 13697),

RULES AND REGULATIONS

§ 39.13 of the Federal Aviation Regula-
tions is amended by adding the follow-
ing new airworthiness directive:

Bomina: Applies to all Boelng Model 747
series alrplanes certificated In all cate-
gories. Compliance required as indicated
unless already accomplished.

To prevent fore flap separations, accoms-
plishy the following:

A. Within the next 100 flights after the
effoctive date of this AD, unless accomplished
within the last 200 flights, and st intervals
thereafter not 1o exceed 350 Nights:

1. Ingpect all fore fiap track alrioad rollers
for freedom of movement, and Inspect up-
per and lower surfaces of the tracks and
rollers for ‘evidence of sliding. Inspect and
lubricate rollers In accordance with pro-
cedures described in Boeing Service Bulletin
T47-57-2107 dated November 3, 1072, or later
FAA approved revisions, or the Boeing 747
Maintenance Manual, Replace any seized
rollers before further flight unless, upon
inspoction:

(a) The fittings attaching the fore flap to
tho sequence carrisge are found free of
cracks.

(b) The exposed surfaces of the fore flap
tracka are found free of galling.

(¢) The flap is found free of any evidence
of binding or racking.

If (a)~(c) are accomplished the alrplane
may continue in service for a maximum of
10 flights before the selzed rollers are ro-
placed, provided the fore flap tracks are
lubricated prior to each flight.

2. Inspect the attach (sequence) fittings of
the Inboard tralling edge fore flap (P/N
65B30025-1 and -2 oppoaite, or 65B39025-3
or 85B02015-1 and -2 opposite inboard fit-
ting) for cracks in accordance with Boeing
Service Bulletins 747-67-2119, Revision 2,
dated June 20, 1075, and 747-57-2088, Re-
vision 2, dated June 30, 1975, or Iater FAA
approved revisions, or {n a manner approved
by the Chlef, Engineering and Manufactur-
ing Branch, FAA Northwest Reglon. Replace
any cracked fittings before further fight.

3. Inspect the outboard fore flap inboard
carringe frame for cracks in accordance with
Boolng Service Bulletin 747-57-2126, Revi-
sion 2, or later FAA approved revisions, or in
& manner approved by the Chief, Engineering
and Manufacturing Branch, FAA Northwest
Region., Parts found cracked which are
within the limits of Plgure 1, Part III of
Boeing Service Bulletin 747-57-2126, may be
ropalred in accordance therewith and rein-
spected at intervals not to exceed 40 land-
Ings. If cracks exceed the limits given in
Boeing Service Bulletin 747-57-2120, replace
the fitting before further flight,

B. Unless already accomplished, within the
next 350 flights after the effective date of
this AD:

Remove the existing steel holts attaching
the fore flap carrisge stop to the flap tracks
on the outhoard flaps and install new bolts
with sealant In accordance with Boelng Serv-
fce Bulletin 747-57-2128, Revision 1, dated
April 25, 1975, or Iater FAA approved re-
visions,

©C. 1. Inspections required under paragraph
A2 may revert to the normal inspection
interval upon installation of the redesigned
fittings spocified in Boelng Service Bulletin
747-57-2119, Revision 2, dated June 20, 1075,
or later PAA spproved revisions.

2. Inspections required under paragraph A3
may revert to the normal inspection interval
upon installation of the redesigned fitting In
sccordance with Boeing Service Bulletin 747~
57-2126, or Atting P/N 86B17196-4, or a later
FAA approved part,

D. Upon request of the operator, an FPAA
maintenance inspector, subject to prior ap-
proval of the Chief, Engineering and Manu-
facturing Branch, FAA Northwest Region,
may adjust the repetitive inspection inter-

43019

wals specified In this AD to permit compli-
ancoe at an established inspection period of
the operutor, If the request contains substan«
tiating data to justify the adjustment period,
Fleot average flight time may be used to cal-
culate the number of flights,

The manufacturer's specifications and pro-
cedures identified and described in this di-
rective are lncorporated herein and made o
part hercof pursuant to 5 US.C, 552(a) (1).

All persons affected by this directive who
have not already recelved these documents
from the manufacturer may oblailn coples
upon request to Boeing Commercial Alrplane
Company, P.O. Box 3707, Seattio, Washington
§8124. The documents may also be examined
st FAA Northwest Region, 0010 East Marginal
Way South, Seattle, Washington,

This amendment becomes effective
October 24, 1975.

This amendment {5 made under the
authority of sections 313(a), 601, and 603
of the Federal Aviation Act of 1958 (49
US.C. 1354(a), 1421, and 1423) and of
section 6(c) of the Department of Trans-
portation Act (49 US.C. 1655(¢c)).

Issued in Seattle, Washington, Bep-

tember 10, 1975,
C. B. Waig, Jr.,
Director,
Northwest Region,

Norz: The incorporation by reference
provisions in the document were ap-
proved by the Director of the Federal
Register on June 19, 1967.

[FR Doc.76-24779 Plied 9-17-75;8:45 am]

[Alrzpace Docket No, 75-RM-21) %

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
T'g(')'&:’.sED AIRSPACE, AND REPORTING

Alteration of Transition Area

On June 27, 1975, a Notice of Proposed
Rule Making was published in the Fro~
ERAL RrcIsTER (40 FR 27244) stating
that the Federal Aviation Administration
was considering an amendment to Part
71 of the Federal Aviation Regulations
that would alter the transition area at
Rock Springs, Wyoming.

Interested persons were given 30 days
in which to submit written comments,
suggestions or objections. No objections
have been received and the proposed
amendment is hereby adopted without
change.

Eflective date. This amendment shall
be effective 0901 G.m.t.,, December 4,
1975.

This amendment is issued under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1858, as amended,
(49 U.S.C. 1348(a)), and of section 6(c)
of the Department of Transportation Act
(49 U.S.C. 1655(¢e)).

Issued in Aurora, Colorado, on Sep-
tember 18, 1975.

M. M. MARTIN,

Director,
Rocky Mountain Region.

In Federal Aviation Regulation § 71.-
181 (40 FR 441) the description of the
Rock Springs, Wyoming 700 foot transi-
tion area, as amended by Docket 75-PM-
11 (40 FR 23724) is further amended to
read as follows:

That airspace extending upward from 700
feot above the surface within a 11.5 mlle
radlus of the Rock Springs-Sweetwater
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County Afrport (Intitude 41°35'45'* N, longl-
tude 100°04°00"" W.), within 9.5 miles north
and 4.5 miles south of the 090" and 270*
bearings from the Thayer LOM (iatitude
41°35"49°* N., longitude 108°58°09"" W.) ex-
tending from the 11.5 mile radius srea to
18.56 miles east of the Thayer LOM and from
the 11.5 mile radius aren to 29.5 miles west
of the Thayer LOM; and within one mile
north and 6 miles south of the Rock Springs
VORTAC 102" radial extending from the 11.6
mile radius ares to 185 miles east of tho
VORTAC,

[FR Doec,75-24781 Filed 9-17-75; 8:45 am]

{Alrspace Docket No, 75-CE-8)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
T’S?'l‘.%gb AIRSPACE, AND REPORTING

Designation, Alteration and Revocation of
Transition Area

On Page 32320 of the FEDERAL REGISTER
dated August 1, 1975, the Federal Avia-
tion Administration published a Rule
amending Section 71.181 of the Federal
Aviation Regulations which extended a
1200-foot floor controlled airspace to
cover the entire States of Kansas and
Nebraska. As a part of that rule making
action the Valentine, Sidney, and Ogal-
lala, Nebraska, 1200-foot floor transition
areas were inadvertently revoked in their
entirety. The transition area designa-
tions at these three locations contained
small areas of 1200-foot floor controlled
airspace in either South Dakota or Colo-
rado. These areas are necessary to pro-
vide controlled airspace to protect air-
craft executing the affected instrument
approach procedures. Accordingly, action
is taken herein to redesignate transition
areas at Ogallala, Sidney, and Valentine,
Nebraska, so as to include the Colorado
and South Dakota 1200-foot floor air-
space.

Since this amendment corrects an
error and Is clarifying in nature, it im-
poses no additional burden on any per-
sons, notice and public procedure hereon
are UNNECEessSary.

In consideration of the foregoing the
1200-foot floor designations previously
deleted at Valentine, Sidney, and Ogalla~-
la, Nebraska, as set forth in Airspace
Docket No. 75-CE-6, are herein redes-
ignated to read as follows:

In § 71.181 (40 FR 441) the following
transition areas are amended to read:

QoALLALA, NERRASIKA

That alrspacs extending upward from 700
feet above the surface within an 8.5 mile
radins of the Searle Afrport (latitude 41°07°-
00" N., longitude 101°46°00" W.); and that
airspace within the state of Colorado ex-
tending upward from 1200 feet above the
surface within 0.5 miles south and 4.5 miles
north of the 252* bearing from the alrport
oxtending to 18.5 milles west.

BmNEY, NEERASKA

That airspace extending upward from 700
feet above the surface within s 10-mile radiue
of Sidney Municipal Alrport (latitude 41°05°-
B55°* N., longitude 102°58°656'° W,). within §
miles NE and 8 miles SW of the Sidney
VORTAC 321° radial, extending from the 10-
mile radius area to 12 miles NW of the

.von'mo;annmtmspmmmomuoz
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Colorndo extending upward from 1,200 foet
above the surface within 5 miles SW and 8
miles NE of the Siduey VORTAC 128* radial,
extending from the VORTAC to 12 miles
southeast of the VORTAC. .

VALENTINE, NENRASKA

That alrspace extending upward from 700
feet above the surface within a 9-mile radius
of the Miller Pield Alrport (latitude 42°51°-
25 N, longitude 100*32°60°° W.); and that
airspace In the state of South Dakota extend-
ing upwnrd from 1200 feet above the surface
within 5 miles each side of the 325° bearing
from the Miller Field Alrport within 12 miles
northwest of the airport,

These amendments are made under the
authority of section 307(a) of the Federal
Aviation Act of 1958 (49 U.S.C. 1348),
and of section 6(c) of the Department
t(){ ')!‘ransportation Act (40 US.C. 1611

c)).

Issued in Kansas City, on September
3, 1975.
C. R. Mzrvcix, Jr,,
Director,
Central Region.

|FR Doc.75-24780 Plled 0-17-75;8:45 am}

[Docket No. 14877; Amdt, No. 986]

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

Recent Changes and Additions

This amendment to Part 97 of the Fed-
eral Aviation Regulations incorporates by
reference therein changes and additions
to the Standard Instrument Approach
Procedures (SIAPs) that were recently
adopted by the Administrator to promote
safety at the airports concerned.

The complete SIAPs for the changes
and additions covered by this amend-
ment are described in FAA Forms 8260-3,
8260-4, or 8260-5 and made a part of the
public rule making dockets of the FAA
in accordance with the procedures set
forth in Amendment No. 97-696 (35 FR
5609),

SIAPs are available for examination
at the Rules Docket and at the National
Flight Data Center, Federal Aviation Ad-
ministration, 800 Independence Avenue,
S.W., Washington, D.C. 20591. Coples of
BIAPs gdopted in a particular region are
also avallable for examination at the
headquarters of that region. Individual
coples of SIAPs may be purchased from
the FAA Public Information Center, AIS-
230, 800 Independence Avenue, S.W.,
Washington, D.C. 20591 or from the ap-
plicable FAA regional office in accord-
ance with the fee schedule prescribed in
49 CFR 1.85. This fee is payable in ad-
vance and may be paid by check, draft,
or postal money order payable to the
Treasurer of the United States. A weekly
transmittal of all SIAP changes and ad-
ditions may be obtained by subscription
at an annual rate of $150.00 per annum
from the Superintendent of Documents,
U.S. Government Printing Office, Wash-
Ington, D.C. 20402. Additional coples
mailed to the same address may be
ordered for $30.00 each.

Since a situation exists that requires
immediate adoption of this amendment,
I find that further notice and public pro-

cedure hereon Is impracticable and good
cause exists for making it effective in
less than 30 days.

In consideration of the foregoing, Part
97 of the Federal Aviation Regulations
is amended as follows, effective on ths
dates specified:

1. Section 97.23 is amended by originnt.
ing, amending, or canceling the following
VOR-VOR/DME SIAPs, eflective Octo-
ber 30, 1975.

Charlotte, MI—Fitch H. Beach Arpt, VOB
Rwy 20, Amdt, 3.
Evansville, IN—Evansvills Dress Regional
Arpt., VOR Rwy 4, Amdt, 7, Canceled.
Evansville, IN—Evansville Dress Regilonal
Arpt,, VOR~B, Orig.

Firebaugh, CA—Firebaugh Arpt, VOR/DME-
A, Orig.

Frankfort, IL—Frankfort Arpt,, VOR Rwy 17,
Amdt. 1,

Gallatin, TN-—Gallatin Municipal Armpt,
VOR/DME-A, Amut, 2,

Jackson, MS—Allen C. Thompson Fleld, VOR
Rwy 15R(TAC) Amdt. 3.

Litchfield, MN—Litchfleld Municipal Arpt,
VOR Rwy 15, Orig.

Litchfield, MN-—Litchfield Municipal Arpt,
VOR Rwy 83, Amdt. 1.

Pell City, AL—St. Clalr County Arpt., VOR-
A, Amdt. 3.

2. Section 97.25 is amended by originat-
ing, amending, or canceling the follow-
ing SDF-LOC-LDA SIAPs, eflcctive Oc-
tober 30, 1975,

Grant Junction, CO—Walker Flold, LOC Rwy

11, Orig.

Jefferson City, MO—Jefferson City Memorial

Arpt., SDF Rwy 30, Amadt, 3.

. « « eflective October 23, 1975.

New Orleans, LA—New Orleans Int’l (Molsant
Fleld), LOC(BC) Rwy 28, Amdt. 6.

. « . effective October 2, 1975.

San Diego, CA-—Glllesple PFleld,
Amdt, 1,

3. Section 97.27 is amended by origl-
nating, amending, or canceling the fol-
lowing NDB/ADF SIAPs, effective Octo-
ber 30, 1975.

Jefferson City, MO-——Jafferson City Memorial

Arpt., NDB Rwy 30, Amdt. 2.

Junction, CO—Walker Field, NDB Rwy

11, Amdt. 13.

. « . effective October 23, 1975.

Black River Falls, WI—Black River Falls Arca

Arpt., NDB Rwy 26, Orig.

4. Bectlon 97.29 s amended by origl-
nating, amending, or canceling the fol-
lowing ILS SIAPs, eflective October 30,
1975.

Columbia, SC—Columbia Metropolitan Arpt,

ILS Rwy 11, Amadt, 7.

Grand Junction, CO—Walker Fleld, ILS Bwy

11, Amdt, 6.

. . . eflective October 2, 1975.

Boston, MA—Gen. Edward Lawrence Logan
Int1 Arpt., ILS Rwy 33L, Amdt, 1.

Mt. Vernon, IL—Mt. Vernon-Outland At
ILS Rwy 23, Orig.

Raleigh, NC—Raleigh-Durham Arpt., ILS BWY
23, Orig.

Correction: In Docket No. 14942,
Amendment 983, to Part 97 of the Fed-
eral Aviation Regulations published ‘)m
the FroeraL Recister dated August 28
1975, on page 39496, under Section 97.28,

1.0C-D,
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cffective October 9, 1975—change effec-
tive date of Aniak, AK—Aniak Arpt.,
1LS/DME Rwy 10 Orig, to December 4,
1975.

These amendments are made effective
under the authority of Sections 307, 313,
801, 1110, Federal Aviation Act of 1958;
49 U.S.C. 1438, 1354, 1421, 1510, and sec-
tion 6(c) Department of Transportation
Act, 49 US.C. 1655(¢c).

Issued In Washington, D.C., on Sep-
tember 11, 1975.
James M. VINEs,
Chief,
Aireraft Programs Division.

Nore: Incorporation by reference pro-
visions in §5 97.10 and 987,20 approved by
the Director of the Federal Register on
May 12, 1969 (35 FR 5610)., -

|FR Dog. 75-24782 Filed 9-17-75;8:45 am]

Title 19—Customs Duties
CHAPTER I—UNITED STATES CUSTOMS
SERVICE, DEPARTMENT OF THE TREAS-
URY
[TD. 76-230]

PART 10—ARTICLES CONDITIONALLY
E R(E:E, SUBJECT TO A REDUCED RATE,
TC.

Articles Assembled Abroad with U.S.
Components

On July 5, 1974, a notice of proposed
rulemaking pertaining to ameéndments
to Part 10 of the Customs Regulations
(16 CFR Part 10) relating to the partial
exemption from duty provided by item
807.00, Tariff Schedules of the United
States (19 US.C. 1202), for articles
which are assembled abroad in whole or
in part of fabricated United States com-
ponents, was published in the Fzperan
RrowsTer (39 FR 24651) . Interested per-
sons were given 60 days from the date
of publication of the notice in which to
submit relevant written data, views, or
arguments regarding the proposed
amendments,

After consideration of the numerous
comments  received, the following
thanges have been made in the amended
provisions originally proposed:

1. Section 10.11 was rewritten to ex-
plain the difference between Interpreta-
Uve and procedural regulations. Further,
the numbering of the sections was
changed and the sections were so orga-
nized that their sequence reflects the dif-
ference between Interpretative and pro-
tedural matters.

2. The definitions of the term "Not
advanced in value or improved in con-
dition”, “Physical identity”, and “With-
out further -fabrication”, which were
‘ontained in proposed § 10.12, have been
deleted. However, their use has been re-
tained in the substance of the interpre-
latlve regulations, where their meaning
is clear within the technical context of
the particular section.

3. Additional examples to fllustrate
specifie situations involving the appli-
cability of the exemption provided for
under item 807.00, Tarify Schedules of
the United States, have been Included

alter several of the proposed sections.
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4. After review of several lengthy and
significant comments objecting to the
basis upon which intangible assists were
to be handled under the proposed regu-
lations, it has been determined that fur-
ther study of this matter is required.
Therefore, proposed § 10.23(f), relating
to the element of assists, has been de-
leted. When this question has been fully
resolved, a notice of proposed rulemak-
ing will be published in the Froenar
RecIsTER giving interested persons ample
opportunity in which to submit relevant
written data, views or arguments regard-
ing the proposed amendments,

5. Section 10.24(a) (2) (formerly § 10.-
17(s) (2) of the proposed amendments)
has been changed by deleting the sen-
tence requiring the endorsement to be
signed by the actual importer when the
importer of record is a customhouse
broker, This will allow a customhouse
broker to sign the endorsement on behalf
of the actual importer. However, as
stated In §1024(g) (formerly $10.17
(g)), the importer retains the respon-
sibllity for the correctness of the infor-
mation presented.

6. Section 10.24(d) (formerly §10.17
(d)) has been changed to permit the
district director to waive certain speci-
fled details normally required in the
documentation submitted at the time of
each entry, if he is satisfled that the
importer and assembler have established
reliable controls to insure that all com-
ponents for which the exemption pro-
vided for by item 807.00, Tariff Schedules
of the United States, is claimed are in
fact products of the United States, This
addition was necessary because where
large quantities of United States com-
ponents are purchased from various
sources or exported at various ports and
dates on a continuing basis, it is imprac-
ticable to identify the exact source, port,
and date of export for each particular
component included in an entry of mer-
chandise claimed to be the subject of the
exemption under item 807.00, Tarif
Schedules of the United States,

7. Proposed § 10.25, relating to advice
before importation has been omitted in
its entirety because most of its content
was determined not to be a proper sub-
Ject of these regulations.

8. The proposed amendment to § 10.-
112 which would have provided an excep-
tion to the section by requiring certain
documents to be filed within six months
after the entry of assembled articles
claimed to be entitled to the exemption
provided for in item 807.00, Tariff Sched-
ules of the United States, has been with-
drawn because it would impose an un-
necessary burden upon the importing
public, The references to this require-
ment which were found in phs
(a) and (d) of §10.17 have also been
deleted.

In addition to the above changes, a
number of editorial corrections have
been made in the text. Further, certain
sections of the proposed regulations have
been renumbered or otherwise modified,
necessitating additional conforming
changes. The authority provision for
Part 10 has also been amended to in-
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clude specific authority for these regu-
Iations.

Accordingly, Part 10 of the Customs
Regulations (18 CFR Part 10) is
amended by deleting § 10.2, by amend-
ing the authority provision, and by add-
ing a  new centerhead and §§10.11
through 10.24 to read as set forth below.

Eflective date. These amendments
shall become effective October 20, 1975.

Veaxoyn D. ACRes,
Commissioner of Customs.

Approved: September 9, 1075,

Davip R. MACDONALD,
Assistant Secretary of the
Treasury.

1. Part 10 of the Customs Regulations
Is amended by revising the authority
provision to read as follows:

Avrgorrry: Tho provisions of this Part 10
1ssued under R.S. 251, as amended, sec. 624,
46 Stat. 759, 77A Stat, 14; 5 US.C, 301, 19
US.C. 66, 1202 (General Headnote 11, Tarlil
Schedules of the United States), 1624, Secs.
10.11 through 1024 also issued under sec,
502, 40 Stat. 731, as amended, 77A Stat, 14;
10 US.C. 1202 (General Headnote 12, Tariff
Schedules of the United States), 1502. Ad-
ditional authority and statutes Interpreted
or applied are cited in the text or following
the sections affected.

§10.2 [Removed]

2. Part 10 of the Customs Regulations
is further amended by deleting § 10.2 and
by adding a new centerhead and §§ 10,11
through 10.24 to read as follows:

ARTIOLES ASSEMDLED ABROAD WiTH UNITEs

STATES COMPONENTS
Sec,
10.11
10.12
10.13

General,

Definitions.

Statutory provision: ftem 807.00,
Tarifl Schedulea of the United
States (18 US.C. 1202).

Pabricated components subject to
the exemption.

Fabricated components not subjecs
to the exemption,

Assembly abroad.

Valuation of exempted components.

Valuation of assembled articles.

Elements Involved iIn de
constructed valuo or cost of pro-
< duction,

1020 Cost data required if other statutary
basis applicable,

Updating cost data and other infor-
mation.

Marking,

1023 Standards, quotas, and visas,

1024 Documentation.

ARTICLES ASSEMBLED ABROAD WiTH UNITep
STATES COMPONENTS

§10.11 General.

(a) Section 10.12 through 10.23 set
forth definitions and interpretative reg-
ulations adopted by the Commissioner of
Customs pertaining to the construction
of item 807.00, Tariff Schedules of the
United States (19 U.S.C. 1202) and re~
lated provisions of law, These provisions
concern claims for the exemption from
duty provided by item 807.00, Tariff
Schedules of the United States (19 US.C.
1202), for American-made fabricated
components which are returned to the
United States as parts of articles as-

10.14
10.15
10.16
10.17

1018
10.19

10.21
10.22
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sembled abroad. The examples included
in these sections describe specific situa-
\tions in which the exemption may or
may not be applicable. The definitions
and regulations that follow are promul-
gated to inform the public of the con-
structions and interpretations that the
United States Customs Service shall give
to relevant statutory terms and to assure
the impartial and uniform assessment of
duties upon merchandise claimed to be
partially exempt from duty under item
807.00, Tariff Schedules of the United
States (19 U.S.C. 1202), at the various
ports of entry. Nothing in these regula-
tions purports or is intended to restrict
the legal right of importers or others o
a judicial review of the matlers con-
tained therein.

(b) Section 10.24 sets forth the docu-
mentary requirements applicable to the
entry of assembled articles claimed to
be subject to the exemption provided
under item 807.00, Tariff Schedules of
the United States (19 U.S.C. 1202). Al-
lowance of an importer's claim is de-
pendent upon meeting the statutory re-
quirements for the exemption under item
807.00 and his complying with the docu-
men;nry requirements set forth in
§ 10.24.

§10.12 Definitions.

As used In §510.11 through 1024, the
following terms shall have the meanings
indicated:

(a) American~-made. The term “Amer-
fcan-made™ Is used to refer to a product
of the United States as defined in para-
graph (e) of this section.

(b) Assembly. “Assembly” means the
fitting or joining together of fabricated
components.

(¢) Exemption. “Exemption” means
the deduction of the cost or value of
products of the United States which were
assembled abroad in accordance with the
requirements of item 807.00, Tari{l
Schedules of the United States (19 US.C.
1202), from the full value of the as-
sembled article.

(d) Fabricated component. ‘Fabri-
cated component” means s manufac-
tured article ready for assembly in the
condition as exported except for opera-
tions incidental to the assembly.

(e) Product of the United States. A
“product of the United States” is an ar-
ticle manufactured within the Customs
territory of the United States and may
consist wholly of United States compo-
nents or materials, of United States and
foreign components or materials, or
wholly of forelgn components or mate-
rials, If the article consists wholly or
partially of foreign components or mate-
rials, the manufacturing process must be
such that the forelgn components or
materials have been substantially trans-
formed into a new and different article,
or have been merged into a new and
different article,

§10.13 Swatutory provision: Item 807..
00, Tariff Schedules of the United
Swes (19 US.C. 1202).

Item 807.00, Tariff Schedules of the
United States (18 U.S.C. 1202), provides
that articles assembled abroad in whole
or in part of fabricated components, the
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product of the United States, which (a)
were exported in condition ready for as-
sembly without further fabrication, (b)
have not lost their physical identity In
such articles by change in form, shape,
or otherwise, and (¢) have not been ad-
vanced in value or improved in condition
abroad except by being assembled and
except by operations incidental to the
assembly process such as cleaning, lubri-
cating, and painting, are subject to a
duty upon the full value of the imported
article, less the ¢ost or, if no charge is
made, the value of such products of the
United States. The rate of duty which is
assessed upon the dutiable portion of the
imported article is that which is applica~
ble to the imported article as a whole un-
der the appropriate provision of the
Tariff Schedules of the United States (19
US.C. 1202 for such article. If that pro-
vision requires & specific or compound
rate of duty, the total duties assessed on
the imported article are reduced in such
proportion as the cost or value of the
returned United States components
which qualify for the exemption bears
to the full value of the assembled article.

Example 1. A transistor radio is pssembled
abroad from foreign-made components and
American-made transistors. Upon importa-
tion, the transistor radio is subject to the
ad valorem rate of duty applicable to tran-
sistor radios upon the value of the radio less
the cost or valus of the American-made
transistors assembled therein,

Example 2. A solid-state watch movement
is assembled abroad from foreign-made com-

nts and an American-made integrated
circult. If the movement In gquestion is sub-
ject to the specific rate of duty of 75 cents,
if tho value of the assembled movement la
$30, and if the value of the American-mado
integrated circult {s 810, then the value of
the integrated circult represents one third
of tho total value of the assembled article
and the duty on the assembled article will
be reduced by one third (3.25). Therefore,
the duty on the sssembled movement is 50
cents,

§10.14 Fabricated eomponents subject
to the exemp

(a) Fabricated components, the prod-
uct of the United States. Except as pro-
vided in § 10.15, the exemption provided
under item 807.00, Tarifl Schedules of
the United States (19 US.C, 1202), ap-
plies to fabricated compouents, the prod-
uct of the United States. The components
must be In condition ready for assembly
without further fabrication at the time
of their exportation from the United
States to qualify for the exemption. Com-
ponents will not lose thelr entitlement to
the exemption by being subjected to op~
erations incidental to the assembly either
before, during, or after thelr assembly
with other components. Materials unde-
fined in final dimensions and shapes,
which are cut Into specific shapes or pat-
terns abroad are not considered fabri-
catled components.

Example 1. Articles identifiable in thelr ex-
ported condition as components or parts of
the article into which they will be assembled,
such aa transistors, dlodes, Integrated cir-
chilts, machinery parts, or precut parts of
wearing spparel, are regarded as fabricated
components,

Erample 2. Prestamped metal lead frames
for semiconductor devices exported in mul-

tiple unit sirips in which the individual
frame units are connected to each other, or
integrated circult wafers containing indi.
vidual integrated circult dico which have
been scribed or scored in the United States,
are as fabricated components, Tha
separation of the individusl frames by cut-
ting, or the segmentation of the wafer intw
individunl dice by flexing and breaking along
scribed or scored lines, Is regarded a8 an op-
eration incidental to the assembly process,

Ezample 3. Wires of various type, eleotrical
ocanductors, metal folls, nsulating tapes, rin-
bons, findings used In dressmaking, and sim-
flar products, which are in a fintshed state
when exparted from the United States, and
are rendy for use in the assembly of the im-
ported article, are regarded as fabricated
components If they are only cut to lengh or
subjected to operations Incidental to the
assembly process while abroad.

Erample 4, Uncut textile fabrics exportad
in bolts from which wearing apparel com-
ponents will be cut according to & pattern aro
not regarded as fabricated components, Sim-
Narly, other materfals, such as Jumber,
leather, sheet metal, plastic sheeting, ex-
ported in basic shapes and forms to be fab-.
ricated Into components for masembly, are
not eligible for treatment as fabricated
components,

(b) Substantial iransformation of for-
eign-made articles or materials. Foreign-
made articles or materials may becomo
products of the United States if they un-
dergo a process of manufacture in the
United States which results in their sub-
stantial transformation. Substantial

ormation occurs when, as & result
of manufacturing processes, 8 new and
different article emerges, having a dis-
tinctive name, character, or use, which
is different from that originally possessad
by the article or material before being
subjected to the manufacturing process,
The mere finishing or medification of a
partially or nearly complete forelgn
product in the United States will not re-
sult In the substantial transformation of
such product and it remains the product
of a forelgn country.

Erample 1, A cast metal housing for s
valve 1s made In the United States from
imported copper ingots, the product of &
forelgn country. The housing is a product
of the United States because the manufsc-
turing operations performed in the United
States to produce the housing resulted In s
substantial transformation of the forelgn
copper Ingots.

Example 2. An Integrated ecircuft device
is assembled In a foreign country and lm-
ported Into the United States where {ta leads
are formed by bending them to m specified
angle. It is then tested and marked. The (m-
ported article does not become & product
of the Unlited States because the operntions
performed in the United States do not resuls
in n substantial transformation of the for
elgn Integrated circutt device.

Example 3. A circuit board sssembly for 8
computer is assembled in the United States
by soldering American-made and foreign-
made components onto an American-maco
printed clrcuit board. The finished circult
board mssembly has a distinet e)cc'-r\‘t‘-'!f
function and is réady for incorporation h'.:o
the computer. The foreign-made componen 3
have undergone s substantial transforma-
tion by becoming permanent parts of the
circult board assembly. The circult board
assembly, including all of its parts in re-
garded 85 o fabricated component, the prod-
uct of the United States, for '~"."'
ftem 807.00, Tarlf Schedules of the United
States (19 U.S.0, 1202).
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£10.15 Fahricatod compeonents not sub-
jeet to the exemption.

Fabricated components which are not
products of the United States are ex-
cluded from the exemption. In addition,
the exemption is not applicable to any
component exported from the Customs
territory of the United States:

(a) From continuous Customs custody
with remission, abatement, or refund
of duty;

(b) With benefit of drawback;

(c) To comply with any law of the
United States or regulation of any Fed-
eral agency requiring exportation; or

(d) After manufacture or production
in the United States under item 864.05,
Torift Schedules of the United States
(19 US.C. 1202).

Example. Partially completed components
of an electric motor are imported in several
swparate shipments and are entered under
a lemporary importation bond to be manu-
factured into finished motors under the
provisions of item 864.05, Tarllf Schedules
of the United States (10 U.8C. 1202). The
components are completed and assemblod
into finished electric motora. The Anished
motors are exported and are assembled
abroad Into electric fans which are subse-
Gquently lmported into the United States.
Irrespective of the fact that the assembly of
the motors might involve such a substantial
change that the motor could be considered
s product of the United States, no exemp-
tion may be given for the value of the clec-
tric motors, since they were exparted after
manufacture or production in the United
States under the provision of item 864.05,
Tarif Schedules of the United States (19
USC, 1202).

§10.16  Assembly abroad.

(a) Assembly operations. The assembly
operations performed abroad may con-
§ist of any method used to join or fit
together solid components, such as weld-
inz, soldering, riveting, force fitting,
gluing, laminating, sewing, or the use of
fasteners, and may be preceded, accom-
panled, or followed by operations inci-
dental to the assembly as (lustrated in
paragraph (b) of this section. The mix-
Ing or combining of liquids, gases. chem-
icals, food Ingredients, and amorphous
solids with/each other or with sold. com-
bonents is not regarded as an assembly.

Ezample 1. A tolevizion yoke ls assembled
n.':.::md from American-made magnet wire, In
the forelgn assembly plant the wire s de-
fpooled and wound Into a eoll, the wire cut
from the spool, and the coll untted with
Other components, including a terminal panel
and housing which are also American-made,
article upon Importation
would be subject to the ad valorem rate of
duty applicadle to television parts upon the
j:\!uw Of the yoke leas the cost or value of
e American-made wire, terminal panel and
flousing, assembled therein. The winding and
Cutting of the wire mre either &ssembly
Wgn or steps incidental to assembly,

Ezample 2. An aluminum electrolytic ca-
pacttor 1s assembled Abroad from American-
“‘:?do aluminum foll, paper, tape, and Mylar
fim. In the forelgn assembly plant the alu-
ri:.!n!x:n foll 1s trimmed to the desired width,
Cut to the destred length, Interleaved with
PRper, which may or may not be cut to
ngth or despooled from a continuoun
length, and rolled Into n oylinder whereln the
fonl 40d paper are cut and  soction of seal-
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ing tape fastened to the surface to provent
these components from unwinding. Wire or

can, and tho ends closed with a pro-
tect've washer. As imported, the capacitor fs
subject to the ad ‘valorem rate of duty ap-
plicable to capacitors upon the value less the
cost or value of the American-made foil,
paper, tape, and Mylar film. The operations
performed on theso components are all efther
assembly steps or steps Incldental to as-
sembly.

Ezample 3. The manufacture abroad of
cloth on a loom using thread or yarn ex-
ported from the United States on spools,
copa.orplrmbnoteonﬂdendlnlmuy
but & weaving operation, and the thread or
yurn doss not qualify for the exemption.
However, American-made thread used to sew
buttons or garment components is qualified
for the exemption because It is used {1 an
operation involving the assembly of solid
components.

(b) Operations incidental to the as-
sembly process. Operations incldental to
the assembly process whether performed
before, during, or after assembly, do not
constitute further fabrication, and shall
not preclude the application of the ex-
emption. The following are examples of
operations which are incidental to the
assembly process;

(1) Cleaning;

(2) Removal of rust, grease, paint, or
other preservative coating:

(3) Application of preservative paint
or coaling, Including preservative metal-
lic coating, lubricants, or protective en-
capsulation;

(6) Adjustments in the shape or form
of & component to the extent required by
the assembly being performed abroad:

(6) Cutting to length of wire, thread,
tape, foll, and similar products exported
in continuous length; separation by cut-
ting of finished components, such as pre-
stamped integrated circuit lead frames
exported in multiple unit strips; and

(7) Final calibration, testing, marking,
sorting, pressing, and folding of assem-
bled articles.

(¢) Operations not incidenial to the
assembly process. Any significant process,
operation, or treatment other than as-
sembly whose primary purpose is the
fabrication, completion, physical or
chemical improvement of a component,
or which is not related to the assembly
process, whether or not it effects a sub-
stantial transformation of the artiele,
shall not be regarded as incidental to
the assembly and shall preclude the ap-
plication of the exemption to such ar-
ticle. The following are examples of op-
erations not considered incidental to the
assembly as provided under ftem 807.00,
Tarlfl Schedules of the United States (19
US.C. 1202) ;

(1) Melting of exported ingots and
pouring of the metal into molds to pro-
duce cast metal parts;

(2) Cutting of garment parts accord-
ing to pattern from exported material;

(3) Painting primarily intended to en-
hance the appearance of an article or to
impart distinctive features or charncter-
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(4) Chemical treatment of components
or assembled articles to impart new char-
acteristics, such as showerproofing, per-
mapressing, sanforizing, dying or bleach-
ing of textiles;

(5) Machining, polishing, burnishing,
peening, plating (other than plating in-
cidental to the assembly), embossing,
pressing, stamping, extruding, drawing,
annesling, tempering, case hardening,
and any other operation, treatment or
process which Imparts significant new
characteristics or qualities to the article
affected.

(d) Joining of American-made and
foreign-made components. An assembly
operation may involve the use of Ameri-
can-made components and forelgn-made
components. The various requirements
for establishing entitlement to the ex-
emption apply only to the American-
made components of the assembly.

Example. Diodes are assembled abrond
from American-made components. The proc-'
ess includes the encapsulation of tho as-
sembled components in a plastic shell. The
plastic used for the encapsulation is in the
form of u pellet, and is of forelgn origin,
After the profabricated diode components aro
assembied, the assembled unit iz pisced in a
tranafer molding machine, where, by use of
the pellet, molten epoxy 18 caused to flow
around the perimetsrs of the assembled com-
ponents, farming upon solidification a plastic
body for the diode. Upon Importation,
exomption may be granted for the value of
the American-made components, but not for
the value of the piastic pellet. If the pinstic
pellet used for encapsulation was of United
States origin, ita value would still be a part
of the dutiable value of the diode, bocause
the plastic pellet s not o fabricated COmpo-
nent of a type designed 1o be fitted together
by assembly, but merely a premeasured quan-
tity of material which was applied to the
assembled unit by a process not conatituting

(e) Subassembly. An assembly opera-
tion may involve the joining or fitting of
American-made components into a part
or subassembly of an article, followed by
the installation of the part or subassem-
bly into the complete article.

Exzample. Rolls of foll and rolls of paper
are exported and cut to specific length abroad
and Interleaved and rolled to form the elec-
trodes and dielectric of & capacitor. Foliowing
this procedure, the rolls are assembled with
cans and other parts to form a complete
capacitor. The foll and paper are entitled to
the exemption.

(1) Packing. The packing abroad of
merchandise into containers does not in
itself qualify either the containers or
their contents for the exemption. How-
ever, assembled articles which otherwise
qualify for the exemption and which are
packaged abroad following thelr assem-
bly will not be disqualified from the
exemption by reason of their having been
s0 packaged, whether for retall sale or
for bulk shipment. The tariff status of the
packing materials or containers will be
determined In accordance with General
Headnote 8, Tariff Schedules of the
United States (19 U.S.C. 1202).

§10.17 Valuation of exempted compo-
nents,

The value of fabricated components to
be subtracted from the full value of the
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assembled article is the cost of the com-
ponents when Jast purchased, f.0.b.
United States port of exportation or point
of border crossing as set out in the in-
voice and entry papers, or, if no purchase
was made, the value of the components
at the time of their shipment for expor-
tation, f.o.b, United States port of expor-
tation or point of border crossing, as set
out in the involice and entry papers. How-
ever, if the appraising officer concludes
that the cost or value of the fabricated
components so ascertained does not
represent a reasonable cost or value, then
the value of the components shall be
determined in accordance with section
402 or section 402a, Tariff Act of 1930, as
amended (19 U.S.C. 1401a, 1402).

§10.18 Valuastion of assembled articles,

(a) Statutory basis used in valuation.
As In the case of the appraisement of any
other imported merchandise (see subpart
C of Part 152 of this chapter), the full
value of assembled articles imported un-
der item 807.00, Tarifl Schedules of the
United States (19 U.S.C. 1202), is deter-
mined in accordance with the appro-
priate statutory basis.

(b) Use of consiructed value or cost of
production as basis for valuation. A pre-
ponderance of the merchandise entitled
to the {tem 807.00, Tariff Schedules of the
United States (19 U.S.C. 1202), exemp-
tion, is appraised on the basis of con-
structed value or cost of production.

(1) Constructed value. Constructed
value is the statutory basis of appraise-
ment authorized by section 402(d), Tariff
Act of 1930, as amended (19 USC.
1401a(d)), and is applicable to imported
articles which are not on a list compiled
by the Department of the Treasury,
known as the “final list” (T.D. 54521).

(2) Cost of production. Cost of produc-
tion is the statutory basis of appralse-
ment authorized by section 402a(f),
Tarlff Act of 1930, as amended (19 US.C.
1402(1)), and is applicable to imported
srucluz which are on the “'final list” (T.D.
54521).

§ 10.19 Elements involved in determin-
ing constructed value or cost of pro-
duction.

Both constructed value and cost of
production of assembled articles are de-
termined from the following cost data:

(a) Cost of materials. The cost of ma~
terials to be reported in connection with
a claim for an item 807,00, Tariff Sched-
ules of the United States (19 U.S.C. 1202),
exemption, where constructed value or
cost of production is the basis of ap-
praisement includes, but is not limited
w-

(1) The cost or value of all American-
made components and other American-
made materals f.o0b, the United States
port of exportation or point of border
crossing. If these items were purchased,
there should be included, in addition to
the purchase price, all costs incurred up
to the time of the items' arrival at the
port of exportation, such as packing,
{reight, Insurance, warehousing, sorting,
and repacking. If the items were not pur-
chased, the estimated market value {.0.b,
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port of exportation or point of border
crossing shall be used, based on the
normal selling price to independent pur-
chasers or other available market infor-
mation. If market value information is
not available, the value of the items shall
be the sum of all costs-incurred in pro-
ducing the items, including general ex-
penses, an amount for profit, and all
costs incurred from the time the items
are completed to the time they arrive at
the port of exportation or point of bor-
der crossing,

(2) Frelght, insurance, lading and un-
lading, and other costs incurred in trans-
porting the American-made components
and materials from the port of exporta-
tion or point of border crossing to the
assembler's plant;

(3) The cost or value of all other
components and materials added in the
country of assembly as well as the costs
incurred In transporting these compo-
nents and materials to the assembler’s
plant, including packing, freight, insur-
ance, and lading and unlading;

(4) The value of waste or spoilage, in-
cluding scrap, such as trimmings, cut-
tings, and turnings from a lathe, and
United States components delivered to
the assembler and found to be unusable.
The value of waste or spoflage shall be
determined from the actual cost of the
materials less the market value of re-
covered scrap or rejected components.
Where the assembler returns rejected
components to its supplier and receives
credit for the rejected components so re-
turned, the credit received by the as-
sembler may be applied as an offset
against the assembler’s cost of materials;
and

(5) Taxes on materials assessed by the
country of assembly, but remitted or re-
funded upon exportation of the finished
articles from the country of assembly,
such as sales taxes and value added taxes.
Such taxes are included under the cost
of materinls when cost of production is
the basis of yaluation, but are excluded
when constructed value is the basis of
valuation.

(b) Cost of fabrication. The cost of
fabrication of an assembled article in-
cludes, but is not limited to:

(1) Al actual labor costs involved in
the assembly operations, including fringe
benefits such as paid holidays, vacations,
social security, school taxes, seventh-day
pay, on-the-job training, housing allow-
ance, and idle time. Deviation from nor-
mal production efiiciency to adjust for
actual production should be reflected, if
necessary, to insure that the total actual

labor costs Incurred in the assembly are

shown In the cost data sheets. For in-
stance, if the efMciency of the production
workers does not meet projected expecta-
tions, with a consequent increase In unit
labor costs, the increased costs should be
reflected in the cost data furnished Cus-
toms. The costs of engineering, supervi-
sory functions, quality control, and simi-
Jar personnel expenses shall be included;

(2) Cost of dies, molds, tooling, special
machinery, and similar equipment costs
which are allocable to the particular mer-
chandise under consideration (as op-

posed to general costs for plant equip-
ment or machinery, which are included
under general expenses) ;

(3) Costs of research, development,
design, engineering, and blueprints, ex-
cept where they are directly allocable to
American-made components. Where they
are directly allocable to American-made
components they are to be included in
the value of those components, and are
not to be included in the cost of fabri-
cation.

(4) Costs of Inspecting and testing by
the assembler; and

(5) Costs of subcontract work, includ-
ing the general expenses and profit in-
volved in such work, when a foreign
assembler has a portion of the assembly
work accomplished by a subcontractor.
These costs are considered to be part of
the cost of fabrication to the foreign
assembler.

(¢c) General erpenses. General cx-
penses, which are all of the assembler's
expenses other than the cost of compo-
nents, materials, fabrication, and pack-
aging, include, but are not limited to:

(1) Bullding rent or depreciation;

(2) Costs for utilities, including heat
light, power, and water;

(3) Telephone, telegraph, and cable
costs;

(4) Depreciation of machinery and
equipment other than dies, molds, tool-
ing, special machinery, and similar equip-
ment allocable to the particular mer-
chandise under consideration;

(5) Expenses for maintenance, repairs,
and renewals;

(8) Fire and lability Insurance eosts;

(7) Taxes on bulldings;

(8) Factory storage costs;

(9) Expenses for office and factory
supplies:

(10) Administration salaries and ex-
penses (executives', managers', and office
workers' salaries), and salésmen’s sal-
aries, commissions, and expenses;

(11) Travel expenses;

(12) Advertising expenses;

(13) Licensing fees paid to a foreign
government;

(14) Legal expenses;

(15) Nonrefundable expenses relating
to thé importation of articles into a for-
:um country, such as foreign brokerage

ees;
(16) Auditing expenses of the foreign
assembly operation;

(17) Start up costs (other than on-
the-job training costs). These Include
legal fees for the consultant or entre
preneur, 8 fee for setting up the assem-
bler corporation, costs for construction
of buildings and {nstallation of manufac-
turing machinery, engineering fces and
material costs to acquire electricity of
other power for the plant, fees for the
{ssuance of any permits required, the cost
of & bond given to show good faith
charges for telephone service, roads and
rail spurs, charges for securing a labor

‘force as well as for their pre-training

costs of trusts established to satisfy for-
eign ownership, the cost of a plant bond
to insure exportation of all materials
imported into a foreign country for a
sembly and to insure return of all im~
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ported machinery, and expenses of relo-
cating plant management and production
supervisors and their families. Start up
costs may be amortized over the period
of time for which such expenditures are
ordinarily amortized by assemblers of the
same general class or kind of merchan-
dise in the country of exportation, in
keeping with generally accepted account-
ing practices; and

(18) All other general administrative
and overhead expenses including jani-
torial services, security services, and the
services of a foreign warehouse officer.

(d) Profit. The assembler’s actual prof-
it or loss and the basis upon which it was
calculated must be reported. Appraise-
ment by Customs shall be based on the
amount of profit which is found to be
usual or ordinary in the trade, subject
to limitations and requirements more
particularly described in the applicable
statutory provisions.

(¢) Packing expenses. All costs of
packing or otherwise preparing assem-
bled articles for shipment to the United
States must be reported. These costs in-
clude, but are not lmited to, the cost
of containers, the cost of packing mate-
rials such as excelsior, straw, and string,
the cost of spraying and fumigating
packing materials, and the cost of labor
for packing. Packing materials of United
States origin may be separately exempt
from duty under the exemption provided
in item 800.00, Tariff Schedules of the
United States (19 U.8.C. 1202}, for Amer-
fcan goods returned without advance-
ment in value or improvement in condi-
tion while abroad.

§10.20 Cost data required if other
statutory basis applicable.

Where it Is determined that appraise-
ment is to be made on a value base other
than construeted value or cost of produc-
tion, the importer shall be required to
submit cost data of a different nature
then required in this part.

Ezample. If United States value is doter-
mined to be the propoer basis of waluation,
the lmporter may be required to furnish in-
formation on his resale price at the whole~
fale level (n the United States, his genoral
exponses and profit on the resale, and other
data which is needed to determine United
States value, rather than the cost data re-
quired to establish constructed value or cost
of production,

§10.21 Updating cost data and other
information.

When a claim for the exemption is
bredicated on estimated cost data fur-
nished either in advance of or at the time
of entry, this fact should be clearly stated
In writing at the time of entry, and sus-
pension of liquidation may be requested
by the importer or his agent pending the
{furnishing of actual cost data. Actual
cost data must be submitted as soon as
accounting procedures permit. To insure
that information used for Customs pur-
boses is reasonably current, the importer
shall ordinarily be required to furnish
updated cost and assembly data at least

€very six months, regardiess of whether

RULES AND REGULATIONS

he considers that significant changes
have occurred. The 6-month period for
the submission of updated cost or other
data may be extended by the district di-
rector If such extension is appropriate
for the type of merchandise involved, or
because of the accounting period normal-
Iy used in the trade, or because of other
relevant circumstances.

§10.22 Marking.

Assembled articles entitled to the ex-
emption are considered products of the
country of assembly for the purposes of
the country of origin marking require-
ments of section 304, Tariff Act of 1930,
as amended (19 U.S.C, 1304), If an im-
ported assembled article is made entirely
of American-made materials, the United
States origin of the material may be dis-
closed by using a legend such as “Assem-
from material of U.S. or-
igin,” or a similar phrase,

doclare thal'to the best of my knowledge and bellefthe ...._..... X :
bed Delow, which are productaof the Unitod States:

IS ehbretarys
part from fsbiricated components listed and deserd
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(Sec. 304, 46 Stat. 687, as amonded (19 U.S.C.
1304))

§ 10.23  Standards, quolas, and visas.

All requirements and restrictions ap-
plicable to imported merchandise, such
as labeling, radiation standards, flame-
retarding properties, quotas, and visas,
apply to assembled articles eligible for
the exemption In the same manner as
they would apply to all other imported
merchandise.

§ 10.24 Documeniation.

(a) Documents required, The follow-
ing documents shall be filed in connee-
tion with the entry of assembled articles
claimed to be subject to the exemption
under item 807.00, Tarlff Schedules of
the United States (19 U.S.C. 1202).

(1) Declaration by the assembler. A
declaration by the person who performed
the assembly operations abroad shall be
filed in substantially the following form:

weee nssemblod I wholo or o

Marks of identifi-
catlon, numbors

Deseription of
component

Quantty

Ul wsm« s

Unit value at Poct and date Name and
tUme and place of of export {rom nddress
ex United States man

' In necordance with Headoote 3, part 18, schedule 8, Tarilf Schedules of the United States (19 U.8.0, 190%).

Description of the o)

perations performed sl
determine whether tha operations

on the exported components (in suflicient detail to enable Custom 1
formed are within the purview of (tem 307,00, Tarifl Schodules of the

oflioers Lo
United States (19 U.5.C, 1202) (attach supplomental sheet i1 muore space ls required)):

Capacity

(2) Endorsement by the importer. An
endorsement, in substantially the follow-
ing form, shall be signed by the importer:

I declare that to the best of my knowledge
and bellef the (above) (sttached) declara-
tion, and any other Information submitted
herewith, or otherwise supplied or referred to,
is correct in every respect and there has been
compliance with all pertinent headnotes of
the Tarilf Schedules of the Unlted States (19
U.S.C. 1202),

(b) Revision of format, In specific
cases, the district director may revise
the format of either of the documents
specified in paragraph (a) of this section
and may make such changes as condi-
tions warrant, provided the data and in-
formation required to be supplied in these
documents are presented. For example,
if the components were furnished by the
importer, the information on components
may be supplied as part of the importer’s
endorsement, rather than as part of the
assembler’s declaration.

(¢) Reference to previously filed docu~
ments. In Heu of filing duplicate lists of
components and descriptions of assem-
bly operations with each entry, the docu-
ments specified in paragraph (a) of this
section may refer to assembly descrip-
tlons and lists of components previously
filed with and approved by the district
director, or to records showing costs,

names of manufacturers, and other nec-
essary data on components, provided the
importer has arranged with the district
director to maintaln such records and
keep them available for examination by
authorized Customs officers.

(d) Waiver of specific details for each
entry. There are cases where large quan-
titles of United States components are
purchased from various sources or ex-
ported at various ports and dates on a
continuing basis, so that it is impractical
to ldentify the exact source, port and
date of export for each particular com-
ponent included in an entry of mer-
chandise claimed to be subject to the ex-
emption under item 807.00, Tariff Sched-
ules of the United States (190 U.S.C, 1202).
In these cases, specific detalls such as
the port and date of export and the name
of the manufacturer of the United States
components may be waived if the district
director is satisfied that the importer
and assembler have established reliable
controls to insure that all components
for which the exemption is claimed are
in fact products of the United States.
These controls shall include strict phys-
fcal segregation of United States and
foreign components, as well as records of
United States components showing quan-
titles, sources, costs, dates shipped
abroad, and other necessary Information.
These records shall be maintained by
the importer and assembler In such man-
ner as to be readily available for audit,
inspection, copying, reproduction or
other official use by authorized Customs
officers,

(e) Waiver of documents. When the
district director is satisfied that unusual
circumstances make the production of
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elther or both of the documents specified
in paragraph (a) of this section, or of
any of the information set forth therein,
impractical and is Turther satisfied that
the requirements of item 807.00, Tarifl
Schedules of the United States (19 U.S.C.
1202, and related headnotes have been
met, he may waive the production of
such document(s) or information.

() Unavailability of documents at
time of entry. If either or both of the
documents specified in paragraph (a) of
this section are not avallable at the time
of entry, an eppropriate bond for the
production of the document(s) may be
given pursuant to §§ 113.41-113.46 and
141.66 of this chapter.

(g) Responsibility of correctness. Sub-

ject to the civil and criminal sanctions
provided by law for false or fraudulent
entries, the importer has the ultimate
responsibility for supplying all informa-
tion needed by the Customs Bervice to
process an entry, and for the complete-
ness and truthfulness of such informa-
tion. If certain information cannot be
supplied by the assembler, it must be pro-
vided by the importer.
(R.S. 251, a5 amended, seca, 502, 624, 46 Stat.
731, ns amended, 759, T7A Stat. 14 (10 US.C.
@6, 1202 (Gen, Hdntea. 11, 12, Tarlfl Sched-
ules of the United States), 1502, 1624))

[FR Doo.75-24815 Filed 8-17-75;8:45 am|

[T.D. 76-220)
PART 172—LIQUIDATED DAMAGES

Coffee Imports and Export Certificates;
Discontinuance of Requirements

Section 172.22(a) of the Customs Reg-
ulations (19 CFR 172.22(a)) provides
that district directors are authorized to
treat any bond charge for the production
of a missing document as satisfied upon
payment by the principal or surety of the
sum of $25 as liquidated damages for
each missing declaration of the consignee
or other document. Certain specified
documents, among them certificates of
origin and certificates of reexport for
imports and exports of coffee, required
under & 12.70 of this chapter, not pro-
duced within the time prescribed by law
or regulations or any lawful extension of
such time, are excepted from this au-
thorization.

Inasmuch as §§ 12.70 and 12.71 of the
Customs Regulations (19 CFR 12.70,
12.71), pertaining to imports and exports
under the Internationsl Coffee Agree-
ment, were deleted by Treasury Decision
74-252, dated September 20, 1974 (39 FR
34650), certificates of origin and cer-
tificntes of reexport for imports and ex-
ports of coffee are no longer required.
Therefore, the reference to these docu-
ments in § 172.22¢(a) of the Customs Reg-
ulations should be deleted.

Accordingly, §172.22 of the Customs
Regulations (19 CFR 172.22), is hereby
amended as set forth below:

Paragraph (a) of § 172.22 is amended
to read as follows:

£ 172.22 Special cases acted on by dis-
trict director of oms,

(a) Nonproduction of documents in
general. District directors are hereby au-
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thorized to treat any bond charge for the
production of a missing document 8s
satisfled upon payment by the principal
or surety of the sum of $25 as liquidated
damages for each missing declaration of
the consignee or other document, except
shippers' export declarations and special
Customs and commercial invoices, not
produced within the time prescribed by
law or regulations or any Jlawful exten-
sion of such time.

(R.S. 251, as amended, socs, 623, 024, 40 Stat,
759, as amended (19 US.C, 66, 1623, 1624))

Because this amendment merely de-
letes a reference to a section of the Cus-
toms Regulations which was previously
deleted, and requires no public initiative,
notice and public procedure thereon is
found to be unnecessary and good cause
exists for dispensing with a delayed ef-
fective date under the provisions of 5
U.S.C.553.

Effective date. This amendment shall
become effective September 17, 1975,

VERNON D. ACREE,
Commissioner of Customs.

Approved; September 9, 1975.

Davio R. MACDONALD,
Assistant Secretary of the
Treasury.

[FR Doc.76~24816 Filed 0-17-75;8:45 am]

Title 24—Housing and Urban Development

SUBTITLE A—OFFICE OF THE SECRETARY
DEPARTMENT OF HOUSING AND UR-
BAN DEVELOPMENT

[Docket No. R-756-352]
PART 25—MORTGAGEE REVIEW BOARD

Subpart A—Department of Houﬂm

Urban Development Mortgagee

Board .

The Department is establishing a
Mortgagee Review Board to act for the
Secretary in determining whether or not
to withdraw approval of a mortgagee un-
der HUD programs.

The establishment of this Board and
creation of a new Part 25 are matters of
internal management and operation not
subject to the requirements of § US.C.
553 or 24 CFR 10.5. Moreover, inasmuch
as the part sets forth duties, functions,
and final authority that is not regulatory
in nature, this document is effective as
of September 12, 1975.

Accordingly, Title 24 is amended by
adding a new Part 25, Mortgagee Review
Board, to read as follows:

Subpart A—Department of Housing and Urban
Development Mortigagee Review Boord

Establishment of the Board.

Members.

Punctions, duties and powers,
Wwithdrawal determinations.

Grounds for withdrawal.

26.6 Effective date of withdrawal,
Avrnorrry: Sec, 7(d), Department of
Housing and Urban Dovelopment Act; 42
U.8.C.8535(d).

Subpart A—Department of Housing and
la.lza’s Development Morigagee iew

§ 25.1 Establishment of the Board,

There {s hereby established in the
Office of the Secretary a Mortgagee Re-
view Board. .

§ 25.2 Members.

The Mortgagee Review Board 1s com-
posed of the following members: Assist-
ant Secretary for Housing Production
and Mortgage Credit—Federal Housing
Commissioner, Chairman; General
Counsel: Assistant Secretary for Hous-
ing Management; Inspector General, or
their designees.

£ 25.3 Functions, duties and powers.

Except as limited by this part, the
Mortgagee Review Board shall exercise
all of the authority and perform all of
the functions of the Secretary with re-
spect to withdrawal of mortgagee ap-
proval, The Board shall have all powers
necessary and Incident to the proper
performance of these functions and
duties.

§ 254 Withdrawal determinations,

(a) Determinations by the Board. If
the Board unanimously determines that
a mortgagee's approval be continued,
the mortgagee's approval shall be con-
tinued. If the Board unanimously de-
termines that a mortgegee’s approval
be withdrawn, the geographical extent
of such withdrawal, the duration of such
withdrawal, and whether the withdrawal
shall be partial or total, the mortgagee'’s
approval shall be withdrawn pursuant to
the Board's determination. If the Board's
determination is not unanimous con-
cerning withdrawal, the geographical
extent of such withdrawal, the duration
of such withdrawal, or the nature of
such withdrawal, the Under Secretary
shall determine those matters as 0
which the Board's determination is not
unanimous, and the mortgagee’s ap-
proval shall be withdrawn pursuant to
the Board’s unanimous determination
and the determination of the Under Sec-
retary. As used in this Part, “duration
of withdrawal” shall include permanent
withdrawal, withdrawal for a speciiic
length of time or withdrawal for an in-
determinate period pending satisfaction
by the mortgagee of conditions gpecified
by the Board or the Under Secretary

(b) Notification of mortgagee. When-
ever the Board or the Under Secretary
determines pursuant to paragraph (@)
of this section that & mortgagee’s &b
proval be withdrawn, the Chafrman shall
in writing notify, or cause to be notified,
the mortgagee of such determination and
the extent, duration and nature of such
withdrawal, Such notice shall specify the
reasons for the determination and the
facts upon which the determination s
based and shall further specify the name
and address of the designated Depart-
mental hearing officer to whom the mo: t-
gagee should address a request for 8
hearing pursuant to paragraph (¢ of
this section,

FEDERAL REGISTER, VOL. 40, NO. 182—THURSDAY, SEPTEMBER 18, 1975




(c) Hearings. Whenever the Board or
the Under Becretary determines that a
mortgagee's approval be withdrawn in
asccordance with paragraph (a) of this
section, the mortgagee shall have a pe-
riod of 30 days in which to request in
writing & hearing on such withdrawal
action before the designated Departmen-
tal hearing officer.

(d) Conduct of hearing. Upon recelpt
of & request for a hearing, the hearing
pficer shall arrange a timely hearing,
Notice of the time and place of such
hearing shall be in writing, transmitted
by registered or certified mail, return
receipt requested. It shall be within the
discretion of the hearing officer to deter-
mine the hearing place.

(1) The hearing officer shall be re-
sponsible for the fair and expeditious
conduct of proceedings. The Department
shall be represented by the General
Counsel or his designee. A record shall be
made of the proceedings and shall be
made available to the parties upon re-
quest. After the mortgagee against whom
action is propesed has been afforded an
epportunity to be heard, the hearing of-
ficer shall make an Initial written deter-
mination on the evidence presented. The
hearing officer's determination shall be
final unless reversed or modified within
30 days by the Secretary. Each determi-
nation shall become a part of the record.
Notice of the final determination shall
be given in writing, signed by the hear-
ing officer and transmitted by registered
or certified mail, return receipt requested.
Txhet final determination shall be con-
Clusive,

(e) Fallure to request a hearing. If the
mortgagee does not request a hearing be-
fore the Departmental hearing officer for
a review of the Board’s or the Under Sec-
retary’s withdrawal determination within
the period prescribed in paragraph (¢)
of this section, the determination shall
become final.

§25.5 Grounds for withdrawal,

Any withdrawal or proposed with-
drawal of approval under § 25.4 shall be
upon one or more of the following
grounds:

(a) The transfer of an insured mort-
gage to a non-approved mortgagee, ex-
cept pursuant to §§ 203.433 or 203.435
of Part 203,

(b) The failure of a nonsupervised
morg-angce to segregate all escrow funds
received from mortgagors on account of
ground rents, taxes, assessments and in-
Surance premiums, and to deposit such
funds to a special account or accounts
with a financial institution whose ac-
tounts are insured by the Pederal De-
Posit Insurance Corporation or by the
Federal Savings and YLoan Insurance
Corporation;

(¢) The use of escrow funds for any

Person other than that for which they
were received:

(d) The
mortgagee to conduct its business in
accordance with the plan indicated by
{ts application for approval;

(e) The termination of a mortgagee’s
Supervision by a governmental agency;

failure of & nonsupervised:

RULES AND REGULATIONS

(f) The failure of a nonsupervised
mortgagee or an investing mortgagee
to submit the required annual audit re-
port of its financial condition within 75
days of the close of its fiscal year or such
longer perfod as the Assistant Secretary
for Housing Production and Mortgage
Credit—Federal Housing Commissioner
may determine;

(g) The payment by the mortgagee of
any fee, kickback, or other consideration,
directly or indirectly, in connection with
any insured mortgage transaction or
transactions to any person including an
attorney, escrow agent, title company,
consultant, mortgage broker, seller,
builder, or real estate agent if such per-
son has received any other payment or
other consideration from the mortgagor,
the seller; the builder, or any other per-
son for services related to such transac-
tion or transactions or from or related to
the purchase or sale of the mortgaged
property, except that compensation may
be paid for the actual performance of
such services as may be approved by the
Assistant Secretary for Housing Produc-
tion and Mortgage Credit—Federal
Housing Commissioner;

(h) Such other reason as the Board,
Secretary, Under Secretary or hearing
officer, as appropriate, determines to be
Justified.

§ 25.6 Effective date of withdrawal,

Withdrawal of a mortgagee's approval
pursuant to this part shall be effective:

(a) Immediately if the Board unani-
mously determines that continuation of
the mortgagee’s approval pending a re-
quest of the mortigagee for a hearing
pursuant to § 25.4(c) would not be in
the public interest or In the best inter-
ests of the Department;

(b) At the expiration of the 30 day
period specified in § 25.4(c) if the mort-
gagee has not requested a hearing; or

(c) 30 days after the hearing officer’s
vzlﬂtwn determination pursuant to § 25.4
d).

E flective dafe. This regulation is effec-
tive as of September 12, 1975.

Carta A HiLLs,
Secretary of Housing and
Urban Development.

[FR D0o.75-24840 Filed 0-17-75;8:45 am)

CHAPTER |Il—GOVERNMENT NATIONAL
MORTGAGE ASSOCIATION
SUBCHAPTER A—INTRODUCTION
{Docket No. R~T6-310]

PART 300—GENERAL
List of Attorneys-in-Fact

Paragraphs (¢) and (d) of § 300.11 are
amended to add additional names to the
st of attorneys-in-fact authorized to
act on behalf of the Association and to
delete several names from the current
list in paragraph (c).

Notice and public procedure on this
amendment are unnecessary and im-
practicable because of the large volume
of legal documents that must be executed
on behalf of the Assoclation in connec-

43027
tion with its recent auctions of mort-
gages

1. P'aragnph (c) of § 300.11 is amended
by deleting the following names from the
current list of attorneys-in-fact:

Name: R

Earlene P, Carr..._.____ Atlanta, Ga,
Warren O, Dinkins_____  Dallas, Tex
Norbert C, Greene. ... .. Philadelphia, Pa,
Francine Karling. ... Chicago, I

Joan Lehning. ... __ Do,

James A, McClellan. ... Do.

Terry 8. Nooner.... Dallax, Tox,
Richard Stern.... ... .. Chicago, 1L
Marvin P. Strattman... Los Angeles, Calif,
Walter B. Willams_____  Atlants, Ga.

2. Paragraph (¢) of §300.11 is further
amended by adding the following names
in alphabetical sequence to the current
list of attorneys-in-fact:

Name: Region
> IO T e T 4 Atianta, Ga,
Bennle H, Dixoti...... Do.
William B. Enls..._____ Dallas, Tex.
Philadelphia, Pa,
Do,
Dallas, Tex.
Atlanta, Oa,
James C, Kennedy.. Dallas, Tex.
Carroll P. Kisser.._.__.. Chicago, 1L,
John H, Kine, Jro_____ Philadelphia, Pa,
Francine A. Kooh...... Chicago, Tl
Clark Lauderdale...... Dallas, Tex.
Theresa M, Mastri ~- Philadelphia, Pa,
Mary Simpson. . _____ Dallax, Tex,
Meredith C, Wright__.. Chicago, 11l

3. Paragraph (d) of § 300.11 is amended
by adding the following name in alpha-
betical sequence to the current list of
attorneys-in-fact:
Name: Region

Willlam J. Burdine... Atlanta, Ga.

Efective date. This amendment shall
be effective on September 18, 1975,

It is hereby certified that the economic
and Inflationary impacts of this proposed
regulation have been carefully evaluated
in accordance with OMB Circular A-107.

Danier P. KEARNEY,
President, Government
National Mortgage Assoctation.,

[PR Doo0.76-24841 Piled 9-17-75;8:45 am)

CHAPTER X—FEDERAL INSURANCE
ADMINISTRATION

SUSCHAPTER B—NATIONAL FLOOD
INSURANCE PROGRAM

[Docket No. FI-891]

PART 1916—CONSULTATION WITH
LOCAL OFFICIALS

Notice of Chan, Made in Determinations

of Aransas nty, Texas, Base Flood

Elevations

On January 8, 1973, at 38 FR 1001, the
Federal Insurance A tor pub-
lished a list of communities with Special
Flood Hazard Areas and the map num-
bers and locations where Flood Insur-
ance Rate Maps were available for pub-
lic inspection. The list included Flood
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