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mar be made under the Medicare pro­
gram I» to*« regard it reflects the intent 
r of the legislation as expressed in the Sen­
ate Finance Committee report accom- 

[ nanying Pub. L. 92—603.
15 Several comments suggested th a t 

the acquisition and development of actual 
charge data of calendar year 1971 may be 
difficult and costly. Nonetheless, the sta t­
ute mandates the use of fiscal year 1973 
prevailing charges, which are based upon 
calendar year 1971 actual charge data, as 
the bases for limiting increases in pre­
vailing charges. . . ..

16. One comment was th a t the use of 
the terms “prevailing” and “reasonable” 
in the regulation implies tha t the Fed­
eral government is involved in fee setting. 
However, the regulation does not limit 
the amounts which physicians may 
charge for their professional services, 
but only the amounts payable under the 
Medicare program for such services to 
Medicare beneficiaries. The terms “pre­
vailing” and “reasonable” are used in 

I the original Medicare law itself.
All the comments have been carefully 

considered, including many which were 
| received after the expiration of the com­
ment period. With the changes noted 
above, the amendments as announced 

j under the notice of proposed rulemak­
ing are hereby adopted, and are set forth 
1 below.

These regulations will be effective 
July 1, 1975, since the economic index 
provision of section 224(a) of Pub. L. 
92-603 was designed to apply to fiscal 
year periods. For the economic index pro­
vision to apply to the entire fiscal year 
1976, it must be effective July 1, 1975. In  
addition, the carriers normally update 
their reasonable charge screens a t the 
beginning of each fisc'al year. Thus, the 
July 1,1975, effective date of these reg­
ulations will also assure th a t the eco­
nomic index provision will be applied 
when carriers’ reasonable charge screens 
are updated for fiscal year 1976.
(Secs. 1102, 1833(a), 1842(b), and 1871 of 

| we Social Security Act, 49 Stat. 647, as 
Mjendcd, 79 Stat. 302, 79 Stat. 310, 79 Stat. 

|M95hi)U'S'C' 13°2, 1395(a)’ 1395u(b), and

Effective date. These regulations will 
teeffective July l, 1975.

i ^e(tera) Domestic Assistance Pro-
Health Insurance for the  

I laurEuice gab led—-Supplementary Medical

! ^ted: May 30,1975.
J. B. Cardwell, 

commissioner of Social Security.
i ^Proved: June 6 .1975.

Caspar W. Weinberger,
Secretary of Health, 

j Education, and Welfare.

5 of SociaI Secu- 
are fm*v!iniStratl(m (20 CPR Part 405)

l pfther te n d e d  as set forth below:

to read'as follows: °f § 4°5'502 iS reVlSed

^ S l e c h a r g S , / 01' determinin» rea*

tolity i^thf^fw'1'516«law aU°ws for flexi- 
tennination of reasonable

charges to accommodate reimbursement 
to the various ways in which health serv­
ices are rendered and charged for. The 
criteria for determining what charges 
are reasonable include:

(1) The customary charges for similar 
services generally made by the physician 
or other person furnishing such services.

(2) The prevailing charges in the lo­
cality for similar services.

(3) In  the case of physicians' services, 
the prevailing charges for such services 
for fiscal year 1973 adjusted to reflect 
the cumulative economic index since cal­
endar year 1971 but only if the charges 
so determined are not more than the pre­
vailing charges determined under § 405.- 
504(a) (2 ). The data used in determining 
the cumulative economic index should re­
flect changes in expenses of physicians’ 
office practice and in general earnings 
levels.

(4) Other factors th a t may be found 
necessary and appropriate with respect 
to a specific item or service to use in 
judging whether the charge is inherently 
reasonable.

*  *  *  *  *

2. Paragraph (a) of § 405.504 is revised 
to read as follows:
§ 405.504 Determining p r e v a i l i n g  

charges.
(a) Range of charges. (1) In  the case 

of claims received by carriers prior to 
January 1, 1971, the “prevailing charge” 
is derived from those charges which fall 
within the .range of charges most fre­
quently and most widely billed in a “lo­
cality” (see § 405.505) for a particular 
medical item or service. The top of this 
range establishes the prevailing charge 
which serves as an overall limitation on 
the charges which a carrier will accept 
as reasonable for a given medical item or 
service. (See § 405.506 for discussion of 
reasonable charges where there are un­
usual circumstances.) Prevailing charges 
are derived from the overall pattern ex­
isting within a locality. For example, if 
in a given locality the charges most fre­
quently and widely used by physicians for 
a  particular medical item or service 
range from $150 to $175, those charges 
would be applied in determining the pre­
vailing charge for the locality. If in an ­
other locality the charges for th a t same 
item or service are different, then th a t 
different range of charges would be ap­
plied in determining the prevailing 
charge for th a t locality.

(2) With respect to claims' received 
by carriers on and after January 1, 1971, 
no charge may be determined to be rea­
sonable if it exceeds the higher of: (i) 
The prevailing charge limit that, on the 
basis of statistical data and methodology 
acceptable to the Secretary, would cover 
75 percent of the customary charges 
made for similar services in the same 
locality during the calendar year pre­
ceding the sta rt of the fiscal year in 
Which the claim is submitted or the re­
quest for payment is made: or (ii) The 
prevailing charge limit for similar serv­
ices in the same locality in effect on De­
cember 31, 1970, provided such prevail­
ing charge limit had been found accept­
able by the Secretary.

(3) (i) In  the case of physicians’ serv­
ices, each prevailing charge level in  each 
locality may not exceed the level deter­
mined for the fiscal year ending June 30, 
1973 (without reference to the adjust­
ments made pursuant to the economic 
stabilization program then in effect), 
except on the basis of appropriate 
economic index data which demonstrate 
th a t such higher prevailing charge level 
is justified by: (A) Changes in general 
earnings levels of workers th a t are a t­
tributable to factors other than  increases 
in their productivity; and (B) changes 
in expenses of the kind incurred by 
physicians in office practice. The office- 
expense component and the earnings 
component of such index shall be given 
the relative weights shown in data on 
self-employed physicians’ gross incomes.
EXAMPLE. The available data indicate the  
office-expense and earnings components of 
the index should be given relative weights 
of 40 percent and 60 percent, respectively, 
and it is calculated that the aggregate in­
crease in expenses of practice for a particular 
calendar year was 3 percent over the ex­
penses of practice for calendar year 1971 and 
the increase in earnings (less increases in  
workers’ productivity) was 5 percent over 
the earnings for calendar year 1971. The al­
lowable Increase in any prevailing charge 
that could be recognized during the next 
fiscal year would be 4.2 percent ((.40 x 3) +  
(.60 x 5) =4.2) above the level recognized 
for fiscal year 1973.

(ii) If the increase in the prevailing 
charge in a locality for a particular med­
ical item or service resulting from an 
aggregate increase in customary charges 
for th a t item or service does not exceed 
the index determined under paragraph
(a) (3) (i) of this section, the increase is 
permitted and any portion of the allow­
able increase not used is carried forward 
and is a  basis for justifying increases in 
th a t prevailing charge in the future. 
However, if the increase in the prevailing 
charge exceeds the allowable percentage 
of increase, the increase will be reduced 
to the allowable percentage. Future in­
creases will be justified only to the degree 
th a t they do not exceed further rises in 
the economic index.

(iii) When, for any reason, a prevail­
ing charge for a service in a locality has 
no precise counterpart in the carrier’s 
charge data for calendar year 1971 (the 
data on which the prevailing charge cal­
culations for fiscal year 1973 were 
based), the limit on the prevailing 
charge shall be estimated, on the basis of 
data and methodology acceptable to the 
Secretary, to seek to produce the effect 
intended by the economic index criterion. 
The allowance or reduction of an in­
crease in a prevailing charge for any in­
dividual medical item or service may af­
fect the allowance or reduction of an in­
crease in the prevailing charges for other 
items or services where, for example, the 
limit on the prevailing charge is esti­
mated as explained in the preceding 
sentence of this section, or where the 
prevailing charges for more than one 
item or service are established through 
the use of a relative value schedule and 
of dollar conversion factors.

* • * * * ' 
[FR Doc.75-15480 Filed 6-13-75:8:45 am]
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Title 21— Food and Drugs
CHAPTER I— FOOD AND DRUG ADMINIS­

TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

SUBCHAPTER E— ANIMAL DRUGS, FEEDS, 
AND RELATED PRODUCTS

PART 510— NEW ANIMAL DRUGS 
Sponsors of Approved Applications; 

Address
Pursuant to provisions of the Federal 

Food, Drug, and Cosmetic Act (sec. 512
(i), 82 Stat. 347 (21 U.S.C. 360b(i))), 
andu nder authority delegated to the 
Commissioner (21 CFR 2.120), P art 510 
(formerly P art 135 prior to recodifica­
tion published in the F ederal R egister 
of March 27, 1975 (40 FR 13802)) is 
amended in § 510.600, paragraph (c) (1) 
and (c) (2) by changing the address of
S. B. Penick & Co. to read as follows:
§ 510.600 Names, addresses, and code 

numbers of sponsors of approved ap­
plications.

(C) * * *
(1 ) * * *

Drug
listing

Firm name and address: Wo.
* * V * •

S. B. Penick & Co., 1050 Wall St. 
West, LyncLñurst, N.J. 07071.

000794

(2) * * *
Drug listin g  No. 

•' * 
000794

Firm name and 
address 
* *

S. B. Penick & Co., 
1050 Wall St. 
West Lyndliurst, 
N.J. 07071.

Effective date. This order shall be 
effective June 16,1975.
(Sec. 512 (i) , 82 Stat. 347 (21 US.C. 360b 
(i) )-)

Dated: June 10,1975.
C. D. V an H otjweling, 

Director, Bureau of 
Veterinary Medicine.

[FR Doc.75-15522 Filed 6-13-75;8:45 am]

Title 29— Labor
CHAPTER XVII— OCCUPATIONAL SAFETY 

AND HEALTH ADMINISTRATION, DE­
PARTMENT OF -ABOR

FEDERAL AND STATE VARIANCES FROM 
IDENTICAL STANDARDS

Coordination Procedures and Conditions
On December 17, 1974, the Assistant 

Secretary of Labor for Occupational 
Safety and Health (hereinafter referred 
to as the Assistant Secretary) issued a 
notice of a proposed rulemaking (39 FR 
43635) to amend Chapter XVII of Title 
29 of the Code of Federal Regulations, 
to revise P art 1905, Subpart A of Part 
1952, and P art 1954 of th a t Chapter, 
regarding procedures and conditions for 
coordination of Federal and S tate vari­
ance actions with regard to occupational

safety and health standards in accord­
ance with sections 6, 8, and 18 of the 
Occupational Safety and Health Act of 
1970 (29 U.S.C. 651) (hereinafter called 
the A ct).

A t the same time, notice was issued of 
a  proposed rule to amend § 50-204.1a of 
Subpart A of P art -50-204 of Title 41 of 
the Code of Federal Regulations to pro­
vide th a t variance actions taken under 
approved State provisions from State 
occupational safety and health stand­
ards, found to be a t least as effective as 
the comparable Federal standards con­
tained in P art 50-204 which are incor­
porated in P art 1910 of Titile 29, will be 
deemed variance actions from the stand­
ard  under both the Walsh-Healey Public 
Contracts Act (41 U.S.C. 35) and the 
Act.

The proposed rulemaking contained 
revisions and clarifications in response 
to diverse public comments received on 
an earlier proposal published in the F ed­
eral R egister on April 3, 1974 (39 F R  
12141).

W ritten comments on the revised pro­
posal were received from the Industrial 
Union Department of the AFL-CIO; the 
States of New York, Michigan, and Cal­
ifornia; the American Petroleum Insti­
tute; and the Engraved Stationery Man­
ufacturers Association, Inc. These com­
ments reflected concern about the impact 
of a State variance under the pro­
posed amendment to 41 CFR P art 50-204 
and the applicability of a variance ac­
tion taken in one State to other States 
(AFL-CIO); the precise meaning of 
standards th a t are “identical in sub­
stance and requirements” (New York, 
Michigan, California); the meaning of 
the employer certification th a t he has 
not previously applied for the variance 
on “the same set of facts” with regard 
to the same place of employment (New 
York, American Petroleum In stitu te ); 
the requirement tha t employers applying 
for a Federal variance under the pro­
posal must provide a comparison of the 
identical Federal and State standard 
(Michigan, Engraved Stationery Manu­
facturers Association, In c .); the intent 
of the employer certification to require 
a clear statem ent of each covered work­
place’s conditions (M ichigan); whether 
or not the proposal would apply to in­
terim  orders (Michigan). I t  was recom­
mended th a t the proposal be amended to 
apply only to permanent variances (Cal­
ifornia) and provide opportunity to 
States to participate as parties in the 
Federal N proceedings. One commenter 
(Engraved Stationery Manufacturers 
Association, Inc.) recommended tha t all 
variances be handled by the Federal 
Government with States agreeing to ac­
cept all variances to Federal standards 
as variances from State standards. One 
State questioned the reliance on Federal 
monitoring responsibilities under section 
18(f) of the Act as a basis for Federal 
variance-granting in a State after the 
application of Federal standards has 
been withdrawn from the State under 
section 18(e) of the Act.

As pointed out in the preamble to the 
revised proposal (39 FR 43635), it is clear

from the legislative history of the Act! 
th a t Congress intended the States i&l 
have variance-granting authority from] 
State standards under their plans Thus] 
all approved State plans must make pro 
vision for variances from State stand] 
ards on the same basis and under pro­
cedural requirements as under the Fed ] 
eral program. In  addition, the vast ma-i 
jority of States with approved plans are 
adopting standards identical to the com­
parable Federal standards. Even where 
“a t least as effective as” State standards 
are adopted, there are areas where stand­
ards identical to the Federal have ac­
tually been adopted by the State. The 
proposal would make Federal variance ! 
machinery available to employers seek- j 
ing a variance from a State standard 
identical to the Federal in more than one 
State with an approved plan or in at 
least one with such and in a State with-' 
out an approved plan.

I t  cannot be stated too strongly that 
the effect of a particular Variance ac­
tion, under either State or Federal law, 
extends no further than the actual em­
ployment or place of employment cov­
ered in the employer’s application upon 
which the particular action is taken. 
Utilization of Federal procedures under 
this rule would in no way operate to ex- 
tend the scope of the action beyond the 
employment covered in the application.] 
Under the amendment to Part 50-204.1 
of Title 41, recognition of appropriate 
S tate variance actions for the purpose of 
Federal contractor compliance obliga­
tions would not extend the scope of the j 
variance action beyond the particular j 
employment or place of employment for 
which i t  was granted by the State in 
question. As pointed out in the preamble 
to the December 17, 1974, proposal (39 j 
FR 43635), no particular variance action 
under State law in one State can be j 
considered binding in another State, and] 
it  is not the intent or effect of this rule j 
to give any basis for such use of variance | 
actions

With regard to difficulties found with 
the rule’s definition of “identical” stand- j 
ards, or portions thereof, the rule applies 
only when State standards are identical 
to the comparable Federal standar.. 
However, mere editorial, nonsubstantive 
variations from the Federal standar _ j 
not vary an employer’s compliance ob- 
gations and do not negate the r Q 
identity. The term "identical ,
ments and substance” was totendedto 
cover this situation only, and not - 
the Federal m achinery available wit 
spect to a State performance standa
vis-a-vis a Federal specification stan^ 
ard, or vice versa. In addition, ^  
the intent of the requirement t o g  
th a t an employer certify that he iiQn 
previously filed for the same; t aP. ,
the same facts” to permit sub 01 ^  the 
plication with either the gjight
State authority concerned pon̂  ^ g j
technical alteration of the recognize
in tent of the rule,
th a t facts in a as to
change to such a niater previ0us
make denial or quahfication of a P ^
variance application not disp
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respect to the changed condition of the
workplace.

It is not considered th a t the obligation 
in the rule on an employer applying for a 
Federal variance with regard to employ­
ment in a State with an approved plan 
to provide a side-by side comparison of 
the Federal and State standard con­
cerned is unduly onerous. Under the law 

i-of the State, employers are obligated to 
know and comply with State standards. 
At the same time, where there are no ap­
proved State plans, employers are obli- 

! gated to know and comply with Federal 
[standards. The rule would greatly dimin­
ish burdens on multi-state employers by 
providing for consolidation of proceed- 

[ mgs with respect to identical standards.
Although Federal standards and their 

> enforcement no longer apply as an em- 
; ployer obligation where the Assistant 
Secretary has determined in accordance 
with section 18(e) of the Act th a t the 
Federal authority and standards should 
be withdrawn from a . State, the State 
tinder an approved plan is obligated to 
continue to maintain standards “a t least 
as effective as” the comparable Federal 
(29 CFR 1902.3(c)) and provide for var­
iances from such standards “which cor­
respond to variances authorized under 
tiie Act.” Federal interpretations of em­
ployer compliance obligations with re­
gard to Federal standards continue to be 
the measure against which these State 
obligations are evaluated under section 
18(f) of the Act. Employers, under the 
rule, would be securing an interpreta­
tion with regard to their compliance ob­
ligations under a Federal standard iden­
tical to the State standard. Such an in­
terpretation ‘ would be either in the 
nature of approval, or disapproval, of al­
ternative means of compliance, i.e., per­
manent variances, or approval or disap­
proval of proposals for coming into 
compliance under the same conditions 
and procedures as provided under the 
State plan, i.e., temporary variances. 
With opportunity for full State and af- 
lected employee participation in inter­
pretations taken with regard to employ­
ment under the State’s jurisdiction, it 

subsequent complaints and 
citations under State law for the ap- 
Proved divergent* from the identical 
tate standard would have scant founda- 

in ?, I, pr°secution and could result only 
Hn at on of Procedures. The re g u la r  

therefore, would apply the prin- 
mv!« ?! C(iinity between interpretations 

Federal monitoring and eval- 
»nnH« P̂nc^on and State variance- 
SfI«! Actions where identical Fed- 
than^ ^uPdards exist in more
p̂roved p!amWhere &t least 6ne *** an 

E jected  s tlS  W° ? d no}  apply whenhave th« « Stai e and employees did not 
nr°rtU^ity to ParticiPa te in

to the errmiSCee? ings ’ they only aPP1F ment or places of employ-
rZn, Ci to the determination I t  is 
tCQuests f 0141 situations giving rise to 
often rUff # ^ P P ra ry  variances will 

from workplace to workplace. 
tements of these conditions in 

with the steps to be taken

to safeguard employees would be re­
quired, as in the case of any Federal 
variance application for temporary vari­
ances.

Pursuant to these considerations, and 
those given in the notice of proposed 
rulemaking of December 17, 1974 (39 FR 
43635), the rule as proposed has been 
amended to make clear th a t it applies 
only in the case where Federal and State 
standards are identical, tha t it applies 
to interim orders, and to afford an op­
portunity to a State with an approved 
plan to participate as a party in the Fed­
eral proceedings with respect'to applica­
tions affecting employment or places of 
employment within its jurisdiction.

The rule has been submitted for public 
notice and comment two times (39 FR 
12141 and 39 FR 43635), and thoroughly 
commented upon on both occasions. Such 
comments on these procedural rules hav­
ing been fully considered, further delay 
in their effective date would not be in 
the best interests of the Federal-State 
occupational safety and health program.

Accordingly, Parts 1905, 1952, and 1954 
of Title 29 of the Code of Federal Regu­
lations are hereby amended, effective 
June 16,1975, as follows:
PART 1905— RULES OF PRACTICE FOR 

VARIANCES, LIMITATIONS, VARIA­
TIONS, TOLERANCES, AND EXEMP­
TIONS UNDER THE WILLIAMS-STEIGER 
OCCUPATIONAL SAFETY AND HEALTH 
ACT OF 1970
1. Sections 1905.5, 1905.10, 1905.11, 

1905.13, 1905.14, and 1905.15 are hereby 
amended as follows:
§ 1905.5 [Amended]

In  § 1905.5, the words “or appropriate 
S tate review authority” are inserted after 
the words “Occupational Safety and 
Health Review Commission" and before 
the words “until the completion of such 
proceeding.”

2. In  § 1905.10, (b) (11) Is revised as 
set forth below:
§ 1905.10 Variances and other relief 

under section 6 (b ) (6 ) (A ).
*  *  *  *  •

(b) * • *
(11) Where the requested variance 

would be applicable to employment or 
places of employment in more than one 
State, including a t least one State with 
a  State plan approved under section 18 
of the Act, and involves a standard, or 
portion thereof, identical to a  State 
standard effective under such plan:

(i) A side-by-side comparison of the 
Federal standard, or portion thereof, in­
volved with the State standard, or por­
tion thereof, identical in substance and 
requirements;

(ii) A certification th a t the employer 
or employers have not filed for such vari­
ance on the same material facts for the 
same employment or place of employ­
ment with any State authority having 
jurisdiction under an approval plan over 
any employment or place of employment 
covered in the application; and

(ill) A statem ent as to whether, with 
an  identification of, any citations for

violations of the State standard, or por­
tion thereof, involved have been issued 
to the employer or employers by any of 
the State authorities enforcing the 
standard under a plan, and are pending. 

* * * * *
In  § 1905.11 (b) (8) is revised as set 

forth below:
§ 1905.11 Variances and other relief 

under section 6 (d ).  
* * * * *

(b) * * *
(8) Where the requested variance 

would be applicable to employment or 
places of employment in more than one 
State, including a t least one State with 
a State plan approved under section 18 
of the Act, and involves a standard, or 
portion thereof, identical to a State 
standard effective under such plan:

(i) A side-by-side comparison of the 
Federal standard, or portion thereof, in ­
volved with the State standard, or por­
tion thereof, identical in substance and 
requirements;

(ii) A certification th a t the employer 
or employers have not filed for such 
variance on the same material facts for 
the same employment or place of em­
ployment with any State authority hav­
ing jurisdiction under an approved plan 
over any employment or place of employ­
ment covered in.the application: and

(iii) A statem ent as to whether, with 
an identification of, any citations for 
violations of the State standard, or por­
tion thereof, involved have been issued 
to the employer or employers by any of 
the State authorities enforcing the 
standard under a  plan, and are pending.

* * * * •
4. In  § 1905.13, paragraphic) is revised 

as set forth below:
§ 1905.13 Modification, .revocation, and 

renewal of rules or orders. 
* * * * *

(c) M ulti-state variances. Where a 
Federal variance has been granted with 
m ulti-state applicability, including ap­
plicability in a State operating under a 
State plan approved under section 18 of 
the Act, from a standard, or portion 
thereof, identical to a State standard, or 
portion thereof, without filing the infor­
mation required in §§ 1905.10(b) (11) or 
1905.11(b) (8) of this chapter, such vari­
ance shall likewise be deemed an  author­
itative interpretation of the employer(s) ’ 
compliance obligations with regard to 
the State standard, or portion thereof, 
upon filing the information required un­
der §§ 1905.10(b) (11) or 1905.11(b)(8) 
of this chapter, provided no objections 
of substance are found to be interposed 
by the State authority under § 1905.14 
of this chapter.

5. In  § 1905.14 paragraph (b) (2) is re­
vised; (b) (3) and (4) are added as set 
forth below:
§ 1905.14 Action on Applications.

* * •  •  .*
<b> • * *
(2) A notice of the filing of an  applica­

tion shall Include: (i) the terms, or an

FEDERAL REGISTER. V O L 40. NO. 116— MONDAY, JUNE 16. 1975



25450 RULES ANO REGULATIONS

accurate summary, of the application;
(ii) a reference to the section of the Act 
under which the application has been 
filed; (iii) an invitation to interested 
persons to submit within a stated period 
of time written data, views, or arguments 
regarding the application; and (iv) in­
formation to affected employers, employ­
ees, and appropriate State authority 
having jurisdiction over employment or 
places of employment covered in the ap­
plication of any right to request a hear­
ing on the application.

(3) Where the requested variance, or 
any proposed modification or extension 
thereof, involves a Federal standard, or 
any portion thereof, identical to a State 
standard, or any portion thereof, as pro­
vided in §§ 1905.10(b) (11) and 1905.11
(b) (8) of this chapter, the Assistant 
Secretary will promptly furnish a copy 
of the application to the appropriate 
S tate authority and provide an opportu­
nity for comment, including the opportu­
nity to participate as a party, on the 
application by such authority, which 
shall be taken into consideration in de­
termining the merits of the proposed 
action.

(4) A copy of each final decision of the 
Assistant Secretary with respect to an 
application filed under §§ 1905.10, 
1905.11, or 1905.13 shall be furnished, 
within 10 days of issuance, the State 
authorities having jurisdiction over the 
employment or place of employment cov­
ered in the application.

6. Section 1905.15(a) is revised as set 
fo rth  below:

denying, or issuing any modification or 
extension thereof, will be deemed pro­
spectively an authoritative interpreta­
tion of the employer or employers’ com­
pliance obligations with regard to the 
State standard, or portion thereof, iden­
tical to the Federal standard, or portion 
thereof, affected by the action in the 
employment or places of employment 
covered by the application.

(c) Nothing herein shall affect the 
option of an employer or employers seek­
ing a temporary or permanent variance 
with applicability to employment or 
places of employment in more than one 
State to apply for such variance either 
to the Assistant Secretary or the individ­
ual State agencies involved. However, the 
filing with, as well as granting, denial, 
modification, or revocation of a  variance 
request or interim order by, either au­
thority (Federal or State) shall preclude 
any further substantive consideration of 
such application on the same material 
facts for the same employment or place 
of employment by the other authority.

fd) Nothing herein shall affect either 
Federal or State authority and obliga­
tions to cite for noncompliance with 
standards in employment or places of 
employment where no interim order, 
variance, or modification or extension 
thereof, granted under State or Federal 
law applies, or to cite for noncompliance 
with such Federal or State variance 
action.
PART 1954— PROC E DU RES FOR THE 

EVALUATION AND MONITORING OF 
APPROVED STATE PLANS

Title 41— Public Contracts and Prone*, 
Management ’

CHAPTER 5A— FEDERAL SUPPLY Srou 
ICE, GENERAL SERVICES ADMINISTrI  
TION IW1

Miscellaneous Amendments
This change to the General Services 

Administration Procurement Regula­
tions (GSPR) updates and amplify 
various procurement p rocedures/^]

PART 5A-1— GENERAL 
SUbpart 5A-1.1— Introduction

Section 5A-1.105(c) is added as fol­
lows:
§ 5A—1.105 Exclusions.

* * * * *
(c) One copy of each locally Issued 

procurement procedure shall be fur­
nished to the General Services Admin­
istration, Federal Supply Service, (FPP), 
Washington, DC 20406.

PART 5A-2— PROCUREMENT BY 
FORMAL ADVERTISING

The table of contents for Part 5A-2is! 
amended to delete § 5A-2.407-70 and add! 
the following new entries:
§ 5 A—2 .2 0 2 —51 A ttendance at bid open­

in g s .
§  5 A - 2 .4 0 7 —2  R esponsib le bidder—rea­

so n a b len ess  o f  price.
Subpart 5A-2.2— Solicitation of Bids

Section 5A-2.202-51 is added as 
follows:

§ 1905.15 Requests for hearings on ap­
plications.

(a) Request for hearing. W ithin the 
time allowed by a notice of the filing of 
an  application, any affected employer, 
employee, or appropriate State agency 
having jurisdiction over employment or 
places of employment covered in an ap­
plication may file with the Assistant Sec­
retary, in quadruplicate, a request for a  
hearing on the application.

* * * * *

PART 1952— APPROVED STATE PLANS
FOR ENFORCEMENT OF STATE STAND­
ARDS
2. A new § 1952.9 in Subpart A of P art 

1952 is hereby added to read as follows:
§ 1952.9 Variances affecting multi-state 

employers.
(a) Where a State standard is identi­

cal to a Federal standard addressed to 
the same hazard, an employer or group 
of employers seeking a temporary or per­
m anent variance from such standard, or 
portion thereof, to be applicable to em­
ploym ent-or places of employment in 
more than one State, including a t least 
one State with an approved plan, may 
elect to apply to the Assistant Secretary 
for such variance under the provisions 
of 29 CFR P art 1905, as amended.

(b) Actions taken by the Assistant 
Secretary with respect to such applica­
tion for a  variance, such as interim 
orders, with respect thereto, the granting,

3. Section 1954.3 is amended by adding 
a new paragraph (d)(1) (i) and as 
adopted reads as follows:
§ 1954.3 Exercise of Federal discretion­

ary authority.
*  *  *  *  *

(d)(1) * * *
<i) Subject to pertinent findings of 

effectiveness under this part, Federal en­
forcement proceedings will not be ini­
tiated where an employer is in compli­
ance with a State standard which has 
been found to be at least as effective as 
the comparable Federal standard, or with 
any temporary or permanent variance 
granted to such employer with regard to 
the employment or place of employment 
from such State standard, or any order 
or interim order in connection therewith, 
or any modification or extension thereof: 
Provided such variance action was taken 
under the terms and procedures required 
under § 1902.4(b) (2) (iv) of this chapter, 
and the employer has certified th a t he 
has not filed for such variance on the 
same set of facts with the Assistant Sec­
retary.

* * * * *  
(Secs. 6, 8, 18, 84 S ta t. 1593, 1598, 1608 (29 
1JJS.C. 655, 657, 667) )

Signed a t Washington, D.C. this 6th 
day of June 1975.

John Stender, 
Assistant Secretary of Labor.

[FR  Doc.75-15540 F ile d  6-13-75;8:45 am ]

§ 5A -2.202-51 Attendance at bid open­
ings.

The following cautionary notice shall 
be included in all Notices to Prospective 
Bidders, GSA Form 1602, or under Spe­
cial Notices To Bidders in the solicitation.

P ersonal Attendance at Bid Openings

Bidders, especially those located outside 
th e  im m ediate bid  opening area, are cau­
tioned  to  verify th e  bid opening date ana 
tim e w ith  th e  person  a t  the  telephone num­
ber ind icated  in  Block 9, page 1 of this wuc 
ita tio n , or w ith  th e  GSA Business Service 
C enter show n in  Block 8, page 1

Subpart 5A-2.3— Submission of Bids 
Section 5A-2.304(c) is added as 

follows:
§ 5A -2.304 Modification or withdraw 

of bids.

The following clause shall be In j 
J in all FSS solicitation. 
lafhic B ids oh
s, ob W ithdrawals of Bros j
LS .
n telegraphic bids 
c • modifications, or 
Ls of bids or “ e ^«ceipt
e solicitation, the . at m
ed by Government p erso^  ^  
3SA Communications ce ter  ̂^  o{.
d to be the time of receipt a* recelpt 
signated in the ^all not
:rs or proposals. Th s __ comnw-
to  any authorized telegrap
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