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Title 7—Agriculture
CHAPTER I—AGRICULTURAL MARKETING 

SERVICE (STANDARDS, INSPECTIONS, 
MARKETING PRACTICES), DEPART­
MENT OF AGRICULTURE

EGGS AND POULTRY
Federal Grading and Inspection;

Miscellaneous Amendments
Under authority contained in the Ag­

ricultural Marketing Act of 1946, as 
amended (7 U.S.C. 1621 et seq.), and the 
Egg Products Inspection Act (84 Stat. 
1620 et seq., 21 U.S.C. 1031-1056), the
U.S. Department of Agriculture amends 
the Regulations Governing the Volun­
tary Inspection and Grading of Egg 
Products (7 CFR Part 55); the Regula­
tions Governing the Grading o f . Shell 
Eggs and U.S. Standards, Grades, and 
Weight Classes for Shell Eggs (7 CFR 
Part 56); the Regulations Governing the 
Inspection of Eggs and Egg Products (7 
CFR Part 59); and the Regulations 
Governing the Grading and Inspection 
of Poultry and Edible Products Thereof, 
and UfJS. Classes, Standards, and Grades 
With Respect Thereto (7 CFR P art 70). 

Statement of considerations. On 
| January 9, 1975, a rulemaking proposal 

was published in the Federal Register 
(40 FR1709) setting forth proposed mis­
cellaneous amendments to the voluntary 
grading regulations for eggs and poultry 
(7 CFR Parts 56 and 70), and the volun- 

' tery and mandatory regulations for 
; the inspection of egg products <7 CFR 

Parts 55 and 59). The purpose of the 
proposed amendments is to update these 
regulations, provide additional informa­
tion, and make minor changes th a t are 
of a clarifying or housekeeping nature.

An additional rulemaking proposal 
broadening the producer exemption to 
Permit the sale of eggs by poultry pro­
ducers from their own flocks directly to 
nousehold consumers a t an established 
Place of business away from the site of 
Production was published on Febru- 
pp Federal Register (40
«E83S6) .Thte Pr°Posal superseded the 

l*?* and Paragraph (c) of
In,, ° n°? the Proposal published January 9,1975.

ty5"one letters were received by 
om nSnng, Clerk on the February 27 
adXX aad ^ere considered in the 
Etehf ^  amendments herein.
Agricutbml fi°m State Departments of 
tionsC e $  ff°Ur fr0m trade organiza- from’a6! ^  from egg handlers, and one 

T?a a ?d_grant university. 
tim. . favor of the proposal men- 
ornrii, ^ 6 desirability of providing small
sale Af fvf •an ^^ itional outlet for the sale of their eggs.

Five correspondents expressed con­
cern with the health aspects of the sale 
of restricted eggs such as checks. Cur­
rently, a producer can sell restricted 
eggs from his own flock’s production, a t 
the site of production, or on a door-to- 
door retail route. The Department has 
not received any complaints from pur­
chasers of such eggs and finds it rea­
sonable to also permit the producer to 
sell his restricted eggs a t his established 
place of business away from the site 
of production. The only difference 
between the two types of transactions Is 
the  point of delivery of the eggs to the 
consumers. Insofar as the health aspects 
are concerned, there is no reason to 
believe th a t allowing sales of such eggs 
to consumers a t a^retail place of business 
as provided in this amendment will 
subject consumers to any greater health 
hazard than  th a t present in door-to- 
door sales; In fact, the amendment is 
more restrictive on the sale of restricted 
eggs with respect to tolerances for 
leakers and loss than  the current regula­
tions and thus will provide consumers 
with more protection."

Questions were raised with regard to 
the impact this amendment would have 
on State egg laws. These questions are 
answered by referring to the opening 
paragraph in § 59.100 which specifies 
th a t the producer exemption does “not 
apply to restricted eggs when prohibited 
by State or local law.” Thus, the amend­
ment will have no direct impact on State 
egg laws.

One correspondent was also concerned 
th a t major chainstores owning egg pro­
duction units would sell large quantities 
of restricted eggs a t their retail outlets. 
A producer, In this instance the chain- 
store, will not qualify for the producer 
exemption if  it grades and packs eggs 
from other sources as well as from its 
own flock’s production. Since there is no 
information presently available which 
indicates th a t any m ajor chainstore sells 
eggs solely from its own flock’s produc­
tion, the possibility th a t the situation 
raised in the comment would occur is 
remote. However, the effects of the 
broadening of the producer exemption 
will be continuously reviewed to assure 
th a t conditions do not develop which are 
Inconsistent with the policy of the Act.

Sixteen letters containing various com­
ments were received by the Hearing Clerk 
on the January 9,1975, proposal and were 
considered in the adoption of the 
amendments herein. Eight were from in­
terested persons in the egg, egg products 
and poultry industry directly affected hy 
the amendments, three were from trade 
organizations, two were from State De­
partm ents of Agriculture, two were from

producer cooperations, and one was from 
another interested person.

Concerning the amendment to § 56.76
(e) (4), four comments were In opposition 
to changing the wash water of the shell 
egg washer from “a t least once during 
each shift” to  “approximately every 4 
hours.” This amendment makes the 
wording of the shell egg regulations con­
sistent with th a t covering the washing 
of shell eggs in egg products plants and 
will not have an  impact on present opera­
tions in shell egg plants. Presently, shell 
egg plants are in compliance with this 
requirement. Some of the comments 
questioned the flexibility th a t would be 
allowed in administering the “approxi­
mately every 4 hours” terminology. This 
change will no t require a plant to in­
terrupt operations after precisely 4 hours 
of work. Plants would be allowed to con­
tinue operations up to a  scheduled lunch 
period or break, provided such break was 
within 5 hours of the beginning of opera­
tions and the wash water remained in 
satisfactory condition.

Three others suggested th a t the sen­
tence “Eggs shall not be allowed to stand 
or soak in water” be deleted from § 56.76
(e) (8) as not being needed since the first 
sentence of the paragraph requires th a t 
the washing and drying operation be con­
tinuous and completed as rapidly as pos­
sible. This sentence is needed for clarifi­
cation since soaking is not permitted and 
such practice considerably increases the 
possibility of bacterial spoilage of eggs.

Five comments opposed the amend­
m ent exempting freeze-dried products, 
imitation egg products, egg substitutes, 
and dietary foods from the definition of 
“Egg product” in § 59.5, which amend­
ment simply formalizes th e  Departm ent’s 
present policy. Because of the significant 
amount of egg contained in some of these 
types of products, they recommend that 
such products should be under the con­
tinuous inspection of USDA.

The products will continue to be ex­
empted. Based on over 3Vz years of ex- 
perience-of operating the mandatory egg 
products inspection program, there is no 
known reason to change from the present 
departmental policy. To our knowledge, 
there have been no problems encoun­
tered with the wholesomeness of these 
exempted products. All liquid, frozen, or 
dried egg products used in the prepara­
tion of exempted products must be in ­
spected by the Department. Our experi­
ence indicates th a t further inspection by 
the Department is not necessary.

Freeze-dried products are produced 
from USDA-inspected egg products, are 
not manufactured in what is tradition­
ally known a s  egg products plants, and 
.are not presently considered as products
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of the egg food industry. They are pro­
duced in plants under the inspection su­
pervision of the Animal and Plant Health 
Inspection Service of the USDA or under 
the jurisdiction of the Pood and Drug 
Administration of the Department of 
Health, Education, and Welfare.

The imitation egg products, egg sub­
stitutes, and dietary foods under ques­
tion are also produced from inspected 
egg products and are processed in food 
manufacturing plants covered by the 
Food and Drug Administration or in egg 
products plants supervised by USDA. 
Under the Egg Products Inspection Act, 
the USDA is responsible for the inspec­
tion of liquid, frozen, or dried eggs pro­
duced in egg products plants, and the 
Pood and Drug Administration has au­
thority for inspection activities in other 
food m anufacturing establishments th a t 
use eggs in preparing their food products. 
In  order to prevent duplication of in­
spection activities and eliminate the need 
for the reinspection of egg products used 
in  the preparation of other foods, a 
memorandum of understanding on egg 
products was developed between the 
USDA and the Food and Drug Adminis­
tration and was published in the Federal 
R egister on February 4, 1972 (37 FR 
2686). Under this agreement, the FDA 
covers exempted products not packed in 
official egg products plants, and USDA 
provides inspection coverage on such 
products produced in official egg products 
plants.

Concerning the definition of “Egg 
product,” § 59.5, two comments suggested 
changing the wording in the next to the 
last sentence by adding the word “in-, 
spected” in front of “eggs containing no 
more restricted eggs than are allowed in 
the official standards for U.S. Consumer 
Grade B shell eggs” so th a t the last part 
of the sentence would read: “provided 
such products are prepared from in ­
spected egg products or inspected eggs 
containing no more restricted eggs than  
are allowed in the official standards for 
U.S. Consumer Grade B shell eggs.” The 
word “inspected” would imply to some 
persons th a t there was continuous in­
spection of the shell eggs used. The Act 
does not provide for the continuous in­
spection of shell eggs but requires tha t 
egg packers be inspected by the Depart­
ment on a quarterly basis.

In  § 59.100(f) the limitation of restrict­
ing each sale of “restricted eggs” to no 
more than  30 dozen eggs when sold di­
rectly to the household consumer on the 
premises of the shell egg packer was op­
posed by four correspondents. One com­
m ent favored the amendment. Those op­
posed generally felt the amendment was 
not needed and would impose additional 
recordkeeping burdens on the industry; 
however, one comment urged tha t this 
limit is too high. Under the exemption 
authority as contained in the Act, limit­
ing the sales to 30 dozen “restricted eggs” 
will provide a  sufficient but reasonable 
quantity for use by the household con­
sumer, members of his household and his 
nonpaying guests and employees, and

would not increase present recordkeeping 
requirements, nor create any serious 
health hazards.

Three comments opposed the require­
ment of § 59.124 th a t the inspector’s tour 
of duty be 5 consecutive days per week. 
I t  has been and is Department policy th a t 
a grader’s or inspector’s tour of duty be 
5 consecutive days per week, within the 
period of Monday through Saturday for 
each full shift required. The word “con­
secutive” was inadvertently omitted 
when the regulations were originally 
promulgated.

Three correspondents were concerned 
about the amendments which changed 
the official identification symbol from the 
outline of the shield to a shield contain­
ing “USDA” for the purpose of indicat­
ing when it is imitated or simulated. The 
amendments clarify the fact th a t the 
shield is imitated or simulated only when 
the shield contains the letters “USDA.” 
The authority and legitimate control of 
the shield with “USDA” are based on the 
fact th a t it is a  certification m ark reg­
istered as a trademark with the United 
States Patent Office signifying th a t the 
product was officially inspected in the 
case of egg products or officially graded 
in the case of poultry and eggs. The 
trademark does not cover the shield 
alone.

Four correspondents opposed the pro­
posed changes for marking of eggs and 
egg products offered for importation in 
§§ 59.930 and 59.940 Which eliminate 
identifying imported eggs and egg prod­
ucts with “Approved for Import Under 
E.P.I.A.,” when such products are found 
to be acceptable by the USDA for impor­
tation. Experience indicates th a t it is not 
necessary to undergo the laborious and 
costly procedure of individually stamping 
the containers of such products in order 
to insure proper importation control. U.S. 
Bureau of Customs’ import procedures 
and the Department’s import instruc­
tions and inspection procedures are ade­
quate and will assure th a t imported eggs 
and egg products will be inspected and 
th a t these foreign products shall meet 
the USDA requirements for importation 
before entry into this country. Receivers 
of imported egg products will receive an 
official Form PY-222 “Import Request 
(Eggs and Egg Products)” which will 
contain a certification by a USDA repre­
sentative th a t the product covered by the 
form was actually inspected by the De­
partm ent and is eligible for entry into 
this country. Furthermore, such eggs and 
egg products will be identified with the 
country of origin, as required in § 59.950 
as further proof of import.

In  § 59.504(c) FD&C red colors were 
proposed as an approved dénaturant or 
decharacterant for loss and inedible eggs 
or egg products. Since the proposal, the 
Department has found FD&C red colors 
to be unsatisfactory for denaturing or de- 
characterizing egg products. The colors 
have been found to be particularly un­
stable in yellow egg products and to fade 
or dissipate. The colors of red and the 
colors of yellow egg products are so close 
to  each other in the color spectrum th a t

when the red dye fades, it is
the color of the egg. Even when t K l '  
dissipates or fades, the addition of I Z  
dye does not permanently correctT 
problem. Since experience h i  sw e 
th a t FD&C red colors do not meet thee? 
teria for a  dénaturant or decharacterant 
the regulations will not list them as an 
approved color. Red dyes may continue to 
be used as a  dénaturant for loss-tvn.» 
eggs sold in shell form. m

With reference to the amendments to 1 
P art 70 (7 CFR Part 70), specificaig 1 
§70.356 entitled “Poultry roast—A Qua]. |  
ity,” there were two comments opposed I 
to the use of comminuted (mechanically I 
deboned) meat in oven-ready (pan) raw I 
poultry roast, and one comment opposed I 
the use of emulsified skin to cover the 
roast. The basis for these objections was 
th a t the use of mechanically deboned 
meat and emulsified skin would lower the 
quality of the roast. The mechanically 
deboned meat is being substituted in part 
for the skin used. Some technical people 
feel th a t the mechanically deboned meat | 
is nutritionally superior to skin. Careful j 
examination, including cooking trials \ 
used in comparing raw roast containing 
mechanically deboned meat versus such 
product without mechanically deboned 
meat, has shown the two different types 
oT roast to be . equal. Also, roasts covered 
with whole skin, emulsified skin, or no 
skin have been compared by examina­
tion and cooking trials and were shown 
to be equal in quality.

A new § 55.11 on “Nondiscrimination” 
for the voluntary egg products inspection 
regulations is being included as part of 
these amendments. This new section is 
identical to § 59.17 on “Nondiscrimina­
tion” included in the mandatory egg and 
egg products regulations on which no 
comments were received.

An additional change to the regula­
tions is being made that was not in­
cluded in the proposals, to clarify that in 
§ 59.410 the egg products described there­
in are “liquid” egg products.

In  addition, comments in general op­
position to the amendments but not sup­
ported by any specific reasons were re­
ceived from three of the correspondents 
regarding the January 9 proposal and 
from four correspondents regarding the 
February 27 proposal. To the extent that 
the findings and conclusions in this 
statem ent of considerations are at vari­
ance with any of these comments, such 
comments are denied for the reasons 
stated herein. Finally, there were a few 
suggestions for additional changes to be 
made in  the regulations. These addi­
tional changes will not be considered 
a t this time because they were not in­
cluded in the proposed rulemaking. How­
ever, the Department will make use of 
such recommendations in considering 
future amendments to the regulations.

After due consideration of all relevant 
m atters presented by interested persons, 
including the proposals set forth in the 
aforesaid notices of rulemaking, the fol­
lowing amendments to the aforesa 
regulations are promulgated:
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Dim* 55—VOLUNTARY INSPECTION AND 
p g r a d in g  OF EGG PRODUCTS

1 A new § 55.11 is added to read:
§ 55.11 Nondiscrimination.

The conduct of all services and the li­
censing of graders and inspectors under 
these regulations shall be accomplished 
without discrimination as to race, color, 
religion, sex, or national origin.

2. Section 55.140 is revised to read:
§55.140 Application fo r  inspection in 

official plants ; approval.
Any person desiring to process prod­

ucts under inspection service must 
receive approval of such plant and 
facilities as an official plant prior to the 
installation of such service. The initial 
survey, drawings, and specifications to be 
submitted, changes and revisions in the 
official plant, and final survey and proce­
dure for plant approval shall be in 
accordance with and conform with the 
applicable provisions of § 59.146 of this 
chapter, regulations governing the in ­
spection of eggs and egg products.

3. Section 55.300 is revised to read:
§55.300 Approval o f official identifica­

tion.
Labeling procedures, required infor­

mation on labels, and method of label 
approval, shall be in accordance with and 
conform with the applicable provisions 
of § 59.411 of this chapter, regulations 
governing the inspection of eggs and egg 
products, except where “egg product (s)” 
is used in § 59.411, the word “prodüct(s) ” 
shall be substituted and used for this 
Part 55.

4. In § 55.310, paragraph (a) and Fig­
ure 1 are revised to read:
§ 55.310 Form of official identification 

symbol and inspection m ark .
(a) The shield set forth in  Figure 1, 

containing the letters “USDA,” shall be 
the official identification symbol for the 
purposes of this part and when used, 
imitated, or simulated in any m anner in 
connection with a product shall be 
deemed to constitute a  representation 
that the product has been officially in ­
spected for the purpose of § 55.5.

F igure L

^ B M ^ p aragrap h a  to) and («  are

§ 55.330 U nauthorized use or disposi­
tion  o f approved labels.

(a) Containers or labels which bear 
official identification approved for use 
pursuant to § 55.300 shall be used only 
for the purpose for which approved. Any 
unauthorized use or disposition of ap­
proved containers or labels which bear 
any official identification may result in 
cancellation of the approval and denial 
of the use of containers or labels bearing 
official identification or denial of the 
benefits of the Act pursuant to the pro­
visions of § 55.200;

* * * * *
(c) Once a year or more often, if re­

quested, each applicant shall submit to 
the Administrator a  list of approved 
labels which bear any official identifica­
tion th a t have become obsolete, accom­
panied with a statem ent th a t such ap­
provals are no longer desired. The ap­
provals shall be identified by the date of 
approval, approval number, and the 
name of the product.

*  *  *  *  *

PART 56—GRADING OF SHELL EGGS AND 
UNITED STATES STANDARDS, GRADES, 
AND WEIGHT CLASSES FOR SHELL 
EGGS
1. In  § 56.1 the definition of “Nest run 

eggs” is revised and a  new definition for 
“Regional director” is added to read:
§ 56.1 M eaning o f words and  term s de­

fined.
* * * * *  

“Nest run eggs” means eggs which are 
packed as they come from the production 
facilities without having been washed, 
sized and/or candled for quality, with the 
exception th a t some Checks, Dirties, or 
other obvious undergrades may have been 
removed.

* * * * *  
“Regional director” means any em­

ployee of the Department in  charge of 
the shell egg grading service in a desig­
nated geographical area.

* * * * *
2. Section 56.6 is revised to read:

§ 56.6 Supervision.
All* grading service shall be subject 

to supervision a t all times by the applica­
ble S tate supervisor, regional director 
and national supervisor, Such service 
shall be rendered where the facilities and 
conditions are satisfactory for the con­
duct of the service and the requisite 
graders and samplers are available.
Whenever the supervisor of a  grader has 
evidence th a t such grader incorrectly 
graded a  product, such supervisor shall 
take such action as is necessary to cor­
rect the grading and to cause any im­
proper grade marks which appear on the 
product or the containers thereof to be 
corrected prior to shipment of the prod­
uct from the place of initial grading.

3. Section 56.35 is revised to read:

§ 56.35 A uthority  to  use, and  approval 
o f official identification.

(a) Authority to use official identifica­
tion. Authority to officially identify prod­
uct graded pursuant to this part is 
granted only to applicants who make the 
services of a grader or supervisor of pack­
aging available for use in accordance 
with this part. Packaging materials bear­
ing official identification marks shall be 
approved pursuant to §§ 56.35 to 56.39, 
inclusive, and shall be used only for the 
purpose for which approved and pre­
scribed by the Administrator. Any unau­
thorized use or disposition of approved 
labels or packaging materials which bears 
any official identification may result in 
cancellation of the approval and denial 
of the use of labels or packaging material 
bearing official identification or denial 
of the benefits of the Act pursuant to the 
provisions of § 56.31.

(b) Approval of official identification. 
No label, container, or packaging m a­
terial which bears official identification 
may contain any statem ent th a t is false 
or misleading. No label, container, or 
packaging material bearing official iden­
tification may be printed or prepared for 
use until the printers’ or other final 
proof has been approved by the Adminis­
tra to r in accordance with the regulations 
in  this part, the Federal Pood, Drug, and 
Cosmetie Act, the Fair Packaging and 
Labeling Act, and the regulations pro­
mulgated under these acts. The use of 
finished labels must be approved as pre­
scribed by the Administrator. A grader 
may apply official identification stamps 
to shipping containers if they do not bear 
any statem ent th a t is false or misleading. 
If  the label is printed or otherwise ap­
plied directly to the container, the prin­
cipal display panels of such container 
shall for this purpose be considered as 
the label. The label shall contain the 
name, address, and ZIP Code of the 
packer or distributor of the product, the 
name of the product, a statem ent of the 
net contents of the container, and the 
U.S. grademark.

(c) Nutrition labeling. Nutrition infor­
mation may be included on the label of 
consumer packaged shell eggs, providing, 
such labeling complies with the provi­
sions of Title 21, Chapter 1, P art 1, Reg­
ulations for the Enforcement of the Fed­
eral Food, Drug, and Cosmetic Act and 
the Fair Packaging and Labeling Act. 
Nutrition labeling is required when a nu­
tritional claim or information is pre­
sented on the labeling of consumer pack­
ages. Labeling will not be approved by 
the Department without comments from 
the Pood and Drug Administration re­
garding nutritional claims and test data.

4. In  § 56.36, paragraphs (a) (1) and
(2) and (b)(1), Figure 1, and paragraph
(b) (2) are revised to read:
§ 56.36 In fo rm atio n  requ ired  on, and 

fo rm  o f  g radem ark.
(a) Information required on grade- 

mark. (1) Except as otherwise author­
ized, each grademark provided for in this 
section shall conspicuously and legibly
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indicate the letters “USDA,” and the 
U.S. grade of the product it identifies, 
such as “A "Grade” (illustrated in Figure 
2). The letters “USDA” shall be printed 
in a light color on and surrounded by a 
dark field, and the U.S. grade printed in 
a dark color on a light field.

(2) The size or weight class of the 
product such as “Large” and such terms 
as “Federal-State Graded” or words of 
similar import may be shown within the 
grademark, (illustrated in Figure 3). 
This information shall be printed in a 
dark color on a light field. However, 
such terms as “Federal-State Graded” 
need not be shown. The size or weight 
class of the product may be omitted from 
the grademark, provided, it appears 
prominently on the main panel of the 
carton.

♦  *  *  *  *

(b) Form of official identification 
symbol and grademark. (1) The shield 
set forth in Figure 1 containing the let­
ters “USDA” shall be the official identi­
fication symbol for purposes of this part 
and when used, imitated, or simulated in 
any manner in connection with shell 
eggs, shall be deemed to constitute a rep­
resentation th a t the product has been 
officially graded for the purpose of § 56.2,

F igure 1
(2) Except as otherwise authorized, 

the grademark permitted to be used to 
officially identify cartons of shell eggs 
which are graded pursuant to the regu­
lations in this part shall be contained 
in  a shield and in the form and design 
indicated in Figures 2, 3, and 6 of this 
section. The shield shall be of sufficient 
size so th a t the print and other infor­
mation contained therein is distinctly 
legible and in approximately the same 
proportion and size as shown in  Figures 
2 and 3. The grademark shall be printed 
on the carton or on a tape used to seal 
the carton.

* * * * *
5. Section 56.38 is revised to read :

§ 56.38 R escindm ent o f approved labels.
Once a year, or/m ore often, if re­

quested, each applicant shall submit to 
the Administrator a  list, in  triplicate, 
of approved labels which bear any official

identification th a t have become obsolete, 
accompanied with a statement th a t such 
approvals are no longer desired. The ap­
provals shall be identified by the date of 
approval, approval number, .and the 
grade, weight class, and brand name of 
the product as applicable.
§ 56.43 [A m ended]

6. In  § 56.43, paragraph (e) is deleted.
7. In  § 56.64, paragraph (c) is revised 

to read:
§ 56.64 W ho shall perfo rm  the  appeal. 

* * * * *
(c) Whenever practical, an appeal 

grading shall be conducted jointly by two 
graders. The assignment of the grad­
er (s) who will make the appeal grading 
requested under § 56.61 (b) shall be made 
by the regional director or the Chief of 
the Grading Branch.

8. Ih  § 56.76, paragraph (e) is revised, 
to read:
§ 56.76 M inim um  facility and operating  

requirem ents fo r  shell egg grading 
and packing  plants.
* * * * *

(e) Shell egg cleaning operations. (1) 
Shell egg cleaning equipment shall be 
kept in good repair and shall be cleaned 
after each day’s use or more frequently, 
if necessary.

(2) The temperature of the wash water 
shall be maintained a t 90°F. or higher, 
and shall be a t least 20 °F. warmer than  
the temperature of the eggs to be washed. 
These temperatures shall be maintained 
throughout the cleaning cycle.

(3) An approved cleaning compound 
shall be used in the wash water. (The 
use of metered equipment for dispensing 
the compound, into solution is recom­
mended.)

(4) Wash water shall be changed ap­
proximately every 4 hours or more often 
if needed to m aintain sanitary condi­
tions, and a t the end of each shift. Re­
medial measures shall be taken to prevent 
excess foaming during the egg washing 
operation.

(5) Replacement water shall be added 
continuously to the wash water of 
washers to m aintain a continuous over­
flow. Rinse water, chlorine, or quaternary 
sanitizing rinse may be used as part of 
the replacement water, provided, they are 
compatible with the washing compound. 
Iodine sanitizing rinse majT not be used 
as part of the replacement water.

(6) Only potable water may be used 
to wash eggs. Each official plant shall 
submit certification to the national office 
stating th a t their water supply is potable. 
An analysis of the iron content of the 
water supply, stated in parts per million, 
is also required. When the iron content 
exceeds 2 parts per million, equipment 
shall be provided to correct the excess 
iron content. Frequency of testing shall 
be determined by the Administrator.

When the water source is changed 
tests are required. new

(7) Waste water from the egg washing 
operation shall be piped directly to 
drains.

(8) The washing and drying operation 
shall be continuous and shall be com- 
pleted as rapidly as possible. Eggs shaU 
not be allowed to stand or soak in water 
Immersion-type washers shall not be 
used.

(9) Prewetting shell eggs prior to 
washing may be accomplished by spray­
ing a continuous flow of water over the \ 
eggs in a manner which permits the 
water to drain away or other methods 
which may be approved by the Admin­
istrator. The temperature of the water 
shall be the same as prescribed in this 
section.

(10) Washed eggs shall be spray rinsed 
with warm water containing an approved 
sanitizer of not less than 50 p/m nor 
more than  200 p/m  of available chlorine 
or its equivalent.

(11) Test kits shall be provided and 
used to determine the strength of the 
sanitizing solution.

(12) During any rest period, eggs shall 
be removed from the washing and rinsing 
area of the egg washer and from the 
scanning area whenever there is a build­
up of heat.

(13) Washed eggs shall be reasonably 
dry before cartoning or casing.

(14) When steam or vapors originate 
from the washing operation, they shall 
be continuously and directly removed to 
the outside of the building.

* * * * *
9. § 56.230 is revised to read: 

§ 56.230 G rade.
“U.S. Nest Run * * * percent AA Qual­

ity” shall consist of eggs of current pro­
duction of which at least 20 percent are 
AA quality; and the actual percentage 
of AA quality eggs shall be stated in the 
grade name. Within the maximum of 15 
percent which may be below A quality, 
not more than  10 percent may be B qual­
ity and C quality combined for shell tex­
ture, shape, interior quality (including 
blood and m eat spots), or due to rusty 
or blackish appearing cage marks or 
bloodstains, hot more than 2 percent may 
have adhering dirt or foreign material on 
the shell l/z inch or larger in diameter, 
not more than  6 percent may be checks 
and not more than  3 percent may be loss. 
Marks which are slightly gray in appear­
ance and adhering dirt or foreign mate­
rial on the shell less than V2 .inch m 
diameter are not considered duabty 
factors. The eggs shall be offcially graded 
for all other quality factors. No case may 
contain less than  75 percent A quality 
and AA quality eggs in any combination.

10. In  § 56.231, Table I is revised to 
read:
§ 56.231 Sum m ary of grade. *
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Table I ̂ S u m m a ry  o f U .S. nest run grade for shell eggs

Minimum percentage 
of quality required (lot 

average)1
Maximum percentage tolerance permitted 

(15 percent lot average)1

Nest run grade description >
AA quality * A quality 

or better *

B and C quality 
for shell texture 
or shape, Interior 
quality (includ- Checks Loss 
ing blood and 

meat spots), or 
cage marks 6 and 

blood stains

Adhering dirt 
or foreign 
material 

14 inch or 
larger in 
diameter

U.S. nest run. .percent AA quality •_ 20 85 10 6 3 2

i Snbstltution of eggs of higher qualities for lower specified qualities is permitted.
i Stein (other than rusty or blackish appearing cage marks or blood stains), and adhering dirt and foreign material 

on the shell less than M Inch in diameter shall not be considered as quality factors in determining the grade

may contain less than 10 percent AA quality.
i No case may contain less than 75 percent A quality and A A quality eggs in any combination.
• Cage marks which are rusty or blackish in appearance shall be considered as quality factors. Marks which are 

sllehtlv gray in appearance are not considered as quality factors.
• The actual total percentage must be stated in the grade name.

PART 59—INSPECTION OF EGGS AND 
EGG PRODUCTS

1. In § 59.5 the definitions for “Egg 
product” and “Potable water” are revised 
and new definitions for “Producer- 
packer” and “Shell egg packer” are 
added to read:
§ 59.5 Terms defined.

* * * ♦ *
“Egg product” means any dried, frozen, 

or liquid eggs, with or without added in­
gredients, excepting products which con­
tain eggs only in a relatively small pro­
portion or historically have not been, in 
the judgment of the Secretary, consid­
ered by consumers as products of the egg 
food industry, and which may be ex­
empted by the Secretary under such con­
ditions as he may prescribe to assure th a t 
the egg ingredients are not adulterated 
and such products are not .represented 
as egg products. For the purposes of this 
part, the following products, among 
others, are exempted as not being egg 
products: freeze-dried products, im ita­
tion egg products, egg substitutes, dietary 
foods, dried no-bake custard mixes, egg 
nog mixes, acidic dressings, noodles, milk 
and egg dip, cake mixes, French toast, 
and sandwiches containing eggs or egg 
products, provided, such products are 
prepared from inspected egg products or 
eggs containing no more restricted eggs 
than are allowed in the official standards 
for U.S. Consumer Grade B shell eggs. 
Balut and other similar ethnic delicacies 
are also exempted from inspection under 
this part.

* * * * * 
Potable water” means water th a t has 

Been approved by a State health author- 
°^ler agency or laboratory ac- 

ptable to the Administrator as safe for 
Q™king and suitable for food processing.

 ̂ *
rin^°dlîcer' packer” Means an 
2  y.ho s°rts eggs only from ] 

S  tl0n and packs them intvarious qualities.
( * f  *

meS?n? 5  packer” grading stati 
any person engaged in the sorl

of eggs from sources other than  or in 
addition to his own production into their 
various qualities, either mechanically or 
by other means.

* * * * *
§ 59.16 [D eleted]

2. Section 59.16 is deleted.
3. A new § 59.17 is added to read:

§ 59.17 N ondiscrim ination.
The conduct of all services and the li­

censing of graders and inspectors under 
these regulations shall be accomplished 
without discrimination as to race, color, 
religion, sex, or national origin.

4. In  § 59.28, paragraph (a)(1) is re­
vised to read:
§ 59.28 O ther inspections.

(a) * * *
(1) Business premises, facilities, inven­

tories, operations, and records of egg 
handlers, and the records of all persons 
engaged in the business of transporting, 
shipping, or receiving any eggs or egg 
products. In  the case of shell egg packers 
packing eggs for the ultimate consumers 
(i.e., packed for direct use of household 
consumer, restaurant, institution, etc.), 
and hatcheries, such inspections shall be 
made each calendar quarter.

* * * * *
5. In  § 59.45, paragraph (b) is revised 

to read:
§ 59.45 P roh ib ition  on  eggs and  egg 

products no t in tended  fo r  use as h u ­
m an  food.
* * * * *

(b) No person shall import or export 
shell eggs classified as loss, inedible, or 
incubator rejects or any egg products 
which are unwholesome, adulterated, or 
are otherwise unfit for hum an food pur­
poses, unless they are denatured or de- 
characterized and identified as required 
by the regulations in this part.

6. In  § 59.100, paragraph (i) is deleted 
and the opening text and paragraphs (c) 
and (f) are revised to read:

§ 59.100 Specific exem ptions.
The following are exempt to the extent 

prescribed as to the provisions for con­
trol of restricted eggs in section 8 (a) (1) 
and (2) of the Act and the provision for 
continuous inspection of processing op­
erations in section 5(a) of the Act: Pro­
vided, T hat as to paragraphs (c) through
(f) of this section, the exemptions do 
not apply to restricted eggs when pro­
hibited by State or local law: And pro­
vided further, That the sale of “hard- 
cooked shell eggs” or “peeled hard- 
cooked shell eggs” prepared from checks 
is subject to the conditions for exemp­
tion in paragraphs (c ), (d ), and (f) of 
this section : And provided further, That 
the conditions for exemption and pro­
visions of these regulations are met: 

* * * * *
(c) The sale a t the site  of production, 

on a door-to-door retail route, or a t an 
established place of business away from 
the site of production, by a poultry pro­
ducer of eggs from his own flock’s pro­
duction directly to a household consumer 
exclusively for use by such consumer 
and members of his household and his 
nonpaying guests and employees, and the 
transportation, possession, and use of 
such eggs: Provided, T hat each such sale 
of restricted eggs shall be limited to no 
more than  30 dozen eggs; And provided 
further, (1) That eggs sold directly to 
consumers a t an established place of 
business away from the site of produc­
tion be moved directly from the producer 
to such place of business; (2) T hat such 
business away from the site of produc­
tion be owned and managed by the pro­
ducer; and (3) T hat such eggs which 
are sold on a door-to-door route or a t 
an established place of business away 
from the site of production shall contain 
no more loss and/or leakers than  allowed 
in tiie official standards for U.S. Con­
sumer Grade B shell eggs.

* * * * *
(f) The sale of eggs by shell egg pack­

ers on the premises where the grading 
station is located, directly to household 
consumers for use by such consumer and 
members of his household and his non­
paying guests and employees, and the 
transportation, possession, and use of 
such eggs. Each such sale of “restricted 
eggs” : shall be limited to no more than  
30 dozen eggs;

* * * * *
7. In  § 59.105, paragraph (a) is revised 

to read:
§ 59.105 Suspension o r term ination  o f 

exem ptions.
(a) The Administrator may immedi­

ately suspend or terminate any exemp­
tion under § 59.100(b) a t any time with 
respect to any person, if the conditions 
of exemption prescribed by this section 
are not being met. The Administrator 
may modify or revoke any regulation of 
this part, granting exemptions whenever 
he determines such action appropriate to 
effectuate the purposes of the Act. 

* * * * *
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8. Section 59.124 is revised to read:
§ 59.124 Schedule o f operation  o f offi­

cial p lants.
-..Operating schedules of an official plant 

shall be subject to approval of the Ad­
ministrator, and for the purpose of the 
regulations the normal operating sched­
ule shall consist of a continuous 8-hour 
period per day (excluding not to exceed 
1 hour for lunch), 5 consecutive days per 
week within the period of Monday 
through Saturday, for each full shift re­
quired. Clock hours of daily operations 
need not be specified in a schedule, 
although as a condition of continuance of 
approval of a schedule, the hours of 
operation must be reasonably uniform 
from day to day.

9. In  § 59.160, paragraphs (d) and (e) 
are revised to read:
§ 59.160 R efusal, suspension, o r with­

draw al o f service.
4c * * * *

(d) (1) Any applicant for inspection at 
a plant where the operations thereof may 
result in  any discharge into the navigable 
waters in the United States is required 
.by subsection 401(a)(1) of the Federal 
W ater Pollution Control Act, as amended 
(86 Stat. 816, 33 U.S.C. 1251 et seq.), to 
provide the Administrator with a certifi­
cation as prescribed in said subsection 
th a t any such discharge will comply with 
the applicable provisions of sections 301, 
302, 306, and 307 of the Act (33 U.S.C. 
1311, 1312, 1316, and 1317). No grant of 
inspection can be issued after April 3, 
1970, (the date of enactment of the 
W ater Quality Improvement A ct), unless 
such certification has been obtained, or 
is waived, because of failure or refusal of 
the State, interstate agency, or the Ad­
m inistrator of the Environmental Protec­
tion Agency to act on a request for certi­
fication within a reasonable period 
(which shall not exceed 1 year after re­
ceipt of such request). Further, upon re­
ceipt of an application for inspection and 
a  certification as required by 401(a) (1) 
of the Federal W ater Pollution Control 
Act, the Administrator (as defined in 
§ 59.5) is required by subparagraph (1) 
of said subsection to notify the Adminis-

xtrator of the Environmental Protection 
Agency for proceedings in accordance 
with th a t subsection. No grant of inspec­
tion can be made until the. requirements 
of said subparagraph (1) have been met.

(2) In  the case of any activity which 
will affect water quality, but for which 
there are no applicable water quality 
standards, the certification shall so pro­
vide, and such grant of inspection will 
be conditioned upon a requirement of 
•compliance with the purposes of the Fed­
eral W ater Pollution Control Act as 
provided in subsection 401(a) (1) of said 
Act.

(e) Inspection may also be suspended, 
revoked, or terminated as provided in 
Section 401(a) (4) and (5) of the Fed­
eral W ater Pollution Control Act, as 
amended (33 U.S.C. 1341 (a) (4) and (5)).

* * * * *
10. Section 59.410 Is revised to read:

§ 59.410 Egg products requ ired  to  be 
labeled.

Containers and portable tanks of edi­
ble egg products, prior to leaving the 
official plant, shall be labeled in accord­
ance with §§ 59.411 through 59.415 and 
shall bear the official identification shown 
in Figure 2 of § 59.412 or Figure 3 or 4 
of § 59.415. Bulk transport shipments of 
liquid pasteurized egg products to non­
official outlets need not be sealed. Bulk 
shipments of liquid egg products trans­
ported from one official plant to another 
shall be sealed and accompanied by an 
official certificate.

11. In  § 59.411, the present paragraph 
(e) is redesignated (f), paragraphs (a ) ,
(b), and (c )(1) are revised and a new 
paragraph (e) is added to read, respec­
tively :
§ 59.411 ■ R equirem ent o f form ulas and 

approval o f labels fo r use in  official 
egg products p lants.

(a) No label, container, or packaging 
material which bears official identifica­
tion may bear any statem ent th a t is false 
or misleading. Any label, container, or 
packaging material which bears any of­
ficial identification shall be used only in 
such manner as the Administrator may 
prescribe. No label, container, or pack­
aging material bearing official identifica­
tion may be used unless it  is approved 
by the Administrator in accordance with 
paragraph (b) of this section. The use of 
finished labels must be approved as pre­
scribed by the Administrator. If the label 
is printed on or otherwise applied direct­
ly to the container or packaging material, 
the principal display panel thereof shall 
be considered as the label.

(b) No label, container, or packaging 
material bearing official identification 
may be printed or prepared for use until 
the printers’ or other final proof has 
been approved by the Administrator in 
accordance with the regulations in this 
part, the Egg Products Inspection Act, 
the Federal Food, Drug, and Cosmetic 
Act, the Fair Packaging and Labeling 
Act, and the regulations promulgated 
under these acts. Copies of each label 
submitted for approval shall be accom­
panied by:

* * * * *
(c) * * *
(1) The common or usual name, if any, 

and if the product is comprised of two 
or more ingredients, such ingredients 
shall be listed in the order of descending 
proportions. When water (excluding tha t 
used to reconstitute dehydrated ingredi­
ents back to their normal composition) 
is added to a liquid or frozen egg product 
or to an ingredient of such products (in 
excess of the normal water content of 
tha t ingredient), the total amount of 
water added, including the water con­
ten t of any cellulose or Vegetable gums 
used, shall be expressed as a  percentage 
of the total product volume In the in­
gredient statem ent on the label. 

* * * * *
(e) Nutrition information may be in ­

cluded on the label of egg products, pft>-

provisions of 21 CFR Part 1, Reeulafw 
for the Enforcement of the i S S S S S  
Drug, and Cosmetic Act and the X  
Packaging and Labeling Act. Since t iZ  
regulations have different requirement, 
for consumer packaged products than for 
bulk packaged egg products not for sale 
or distribution to household consumers 
label submission shall be accompanied 
with information indicating whether the 
label covers consumer packaged or bulk 
packaged product. Nutrition labeling is 
required when nutrients, such as pro­
teins, vitamins, and minerals are added 
to the product, or when a nutritional 
claim or information is presented on the 
labeling, except for the following which 
are exempt from nutrition labeling 
requirements:

(1) Egg products shipped in bulk form 
for use solely in the manufacture of 
other foods and not for distribution to 
household consumers in such bulk form 
or containers.

(2) Products containing an added vita­
min, mineral, or protein, or for which a 
nutritional claim is made on the label, or 
in advertising, which is supplied for in­
stitutional food use only: Provided, That 
the manufacturer or distributor provides 
the required nutrition information di­
rectly to those institutions.

(3) Any nutrient(s) included in prod­
uct solely for technological purpose may 
be declared solely in the' ingredients 
statement, without complying with nu­
trition labeling, if the nutrient(s) is 
otherwise not referred to in labeling or 
in advertising. Labels will not be ap­
proved by the Department without com­
ments from the Food and Drug Adminis­
tration regarding nutritional claims, 
formulation, and test data.

12. In  § 59.412, paragraph (a) and Fig­
ure 1 are revised to read:
§ 59.412 Form  of official identification 

sym bol and  inspection mark.
(a) The shield set forth in Figure 1 

containing the letters “USDA” shall be 
the official identification symbol for pur­
poses of this part and, when used, imi­
tated, or simulated in any manner in 
connection with a product, shall be 
deemed to constitute a representation 
th a t the product has been officially in­
spected.
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13 m § 59.417, paragraphs (a) and Cc) 
¡ire revised to read.
c w 417 Unauthorized u se  or disposi- 

tion of approved labels.
(a) Containers or labels which bear 

I official identification approved for use 
pursuant to § 59.411 shall be used only 
for the purpose for which approved. Any 
unauthorized use or disposition of ap- 
Moved containers or labels which bear 
my official identification may result in 
cancellation of the approval and denial 
of the use of containers or labels bearing 
official identification and may subject 
such violator to the penalties and denial 
of the benefits of the Act;

* * • * *
(c) Once a year each applicant shall 

submit to the Administrator a list of ap­
proved labels that have become obsolete, 
accompanied with a statement th a t such 
approvals are no longer desired. The ap­
provals shall be identified by the date of 
approval, approval number, and the 
name of the product.

* * * * *
14. In § 59.430, paragraph (b) is revised 

to read:
§59.430 Limitation on entry o f m aterial.

* *  *  *  *

(b) Inedible egg products may be 
brought into an official plant for storage 
and reshipment: Provided, they are han ­
dled in such a manner tha t adequate seg­
regation and inventory controls are 
maintained at all times. Inedible egg 
products may be processed in official 
plants: Provided, That prior approval is 
obtained from the Administrator and 
under such conditions and time lim ita­
tions as the Administrator may specify. 
The processing of inedible egg products 
shall be done under conditions which will 
not affect the processing of edible prod-, 
nets, such as processing in separate 
areas, or at times when no edible product 
is being processed. All equipment and 
processing areas must be thoroughly 
cleaned and sanitized prior to processing 
any edible product.

15. In § 59.500, paragraph (h) is re­
vised to read:
§ 59.500 Plant requirem ents.

* * * * *
(h) The water supply (both hot and 

cold) shall be ample, clean, and potable, 
with adequate pressure and facilities for 
its distribution throughout the plant or 
portion thereof utilized for egg process- 
“8 and handling operations and pro­
tected against contamination and pol­
lution. A water report, issued under the 
authority of a State or municipal health 
a&ncy, certifying to the potability of the 
a r supply shall be obtained by the 
PPlicant and furnished to the Adminis-

or whenever such report is required 
by the Administrator.

* • * • *

y i s ^ S S 504, paragraph <c) ta

§ 59.504 G eneral opera ting  procedures.
*  *  *  *  *

(c) All loss and inedible eggs or egg 
products shall be placed in a container 
clearly labeled “inedible” and containing 
a sufficient amount of approved déna­
tu ran t or decharacterant, such as FD&C 
brown, blue, black, or green colors, meat 
and fish by-products, grain and milling 
by-products, or any other substance, as 
approved by the Administrator, th a t will 
accomplish the purposes of this section. 
Shell eggs shall be crushed and the sub­
stance shall be dispersed through the 
product in amounts sufficient to give the 
product a  distinctive appearance or odor. 
Notwithstanding the foregoing, and upon 
permission of the Inspéctor, the appli­
cant may hold inedible product in con­
tainers clearly labeled inedible which do 
not contain a  dénaturant if such inedible 
product is denatured or decharacterized 
prior to shipment from the official plant: 
Provided, T hat such product is properly 
packaged, labeled, segregated, and inven­
tory controls are maintained. In  addition, 
product shipped from the official plant 
for industrial use or animal food need not 
be denatured or decharacterized if it is 
shipped under Government seal and is 
received by an inspector or grader as de­
fined in this part.

- *  * * * *
17. In  § 59.510, paragraph (d) (2) is re­

vised to read:
§ 59.510 C lassifications o f shell eggs 

used in  the  processing o f  egg p rod ­
ucts.
* * * * *

(d) * * *
(2) Any egg with a portion of the shell 

and shell membranes missing and with 
egg m eat adhering to or in contact with 
the outside of the shell.

* * * * *
18. In  § 59.515, paragraph (a) is re­

vised to read:
§ 59.515 Egg cleaning operations.

(a) The following requirements shall 
be met when washing shell eggs to be 
presented for breaking:

(1) Shell egg cleaning equipment shall 
be kept in good repair and shall be 
cleaned after each day’s use or more 
frequently if necessary.

(2) The temperature of the wash 
water shall be maintained a t 90° P. 
or higher, and shall be a t least 20° P. 
warmer than  the temperature of the eggs 
to be washed. These temperatures shall 
be maintained throughout the cleaning 
cycle.

(3) An approved cleaning compound 
shall be Used in  the wash water. (The 
use of metered equipment for dispens­
ing the compound into solution is 
recommended.)

(4) Wash water shall be changed ap­
proximately every 4 hours or more often 
if needed to m aintain sanitary condi­
tions and a t the end of each shift. Re­
medial measures shall be taken to pre­
vent excess foaming during the egg 
washing operation.

(5) Replacement water shall be added 
continuously to the wash water of wash­
ers to m aintain a continuous overflow. 
Rinse water and chlorine sanitizing rinse 
may be used as part of the replacement 
water. Iodine sanitizing rinse may not 
be used as part of the replacement water.

(6) Waste water from the egg washing 
operation shall be piped directly to 
drains.

(7) The washirfg operation shall be 
continuous and shall be completed as 
rapidly as possible. Eggs shall not be al­
lowed to stand or soak in water. Im ­
mersion-type washers shall not be used.

(8) Prewetting shell eggs prior to 
washing may be accomplished by spray­
ing a continuous flow of water over the 
eggs in a  m anner which permits the wa­
ter to drain away, or by other methods 
which may be approved by the Adminis­
trator. The tem perature of the water 
shall be the same as prescribed in this 
section.

(9) Washed eggs shall be spray rinsed 
with an approved sanitizer of not less 
than  100 p /m  nor more than  200 p/m  
o f ' available chlorine or its equivalent.

*  *  *  *  *

19. In  § 59.522, paragraph (o) and 
paragraph (aa) (3) are revised to read:
§ 59.522 B reaking  room  operations.

* * * * *
(o> Test kits shall be provided and 

used to determine the strength of the 
sanitizing solution. (See 5 59.515(a)(9) 
and § 59.522.)

* * * * $
(aa) * * *
(3) Mechanical egg breaking equip­

m ent shall be clean and sanitized prior 
to use, and during operations the m a­
chines shall be cleaned and sanitized 
approximately every 4 hours or more of­
ten if needed to m aintain them  in a 
sanitary condition. This equipment shall 
be cleaned a t  the end of each shift.

20. Section 59.690 is revised to read: 
§ 59.690 Persons requ ired  to  register.

Shell egg handlers, except for pro­
ducer-packers with an  annual egg pro­
duction from a flock of 3,000 hens or less, 
who grade and pack eggs for the ultimate 
consumer (e.g., retail stores, households, 
restaurants, institutions, food manufac­
turers, etc.), and hatcheries, are re­
quired to register with the U.S. D epart­
m ent of Agriculture by furnishing their 
name, place of business, and such other 
information as is requested on forms 
provided by and/or available from the 
U.S. Department of Agriculture. Com­
pleted forms shall be sent to the ad­
dressee indicated on the form. Persons 
as those listed above who are establish­
ing a business will be required to register 
before they s ta rt operations.

21. In  § 59.720, paragraph (a) (4) is 
revised to read:
§ 59.720 D isposition o f  restric ted  eggs.

(a) * • *
(4) By coloring the shells of loss and 

inedible eggs with a sufficient amount of
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FD&C color to give a distinct appearance, 
or applying a substance th a t will pene­
trate the shell and decharacterize the 
egg meat. Except that, lots of eggs con­
taining significant percentages of blood 
spots or m eat spots, but no other types 
of loss or inedible eggs may be shipped 
directly to official egg products plants, 
provided they are conspicuously labeled 
with the name and address of the ship­
per and the wording “Spots—For Proc­
essing Only In Official Egg Products 
Plants.”

*  *  *  *  *

22. Section 59.800 is revised to read:
§ 59.800 Identification  o f  restricted  

eggs.
The shipping container of restricted 

eggs shall be determined to be satis­
factorily identified if such container 
bears the packer’s name and address, the 
quality of the eggs in the container (e.g., 
dirties, checks, inedibles, or loss), or the 
statem ent “Restricted Eggs—For Proc­
essing Only In  An Official USDA Egg 
Products Plant,” for checks or dirties, 
or “Restricted Eggs—Not To Be Used As 
Human Food,” for inedibles, loss, and 
incubator rejects, or “Restricted Eggs— 
To Be Regraded” for graded eggs which 
contain more restricted eggs than  are 
allowed in the official standards for U.S. 
Consumer Grade B shell eggs. The size 
of the letters of the identification word­
ing shall be as required in  § 59.860. When 
eggs are packed in immediate containers, 
e.g., cartons, sleeve packs, overwrapped 
2Y2 or 3 dozen packs, etc., for sale to 
household consumers under the exemp­
tions provided for in § 59.100(c), (d), or
(f), they shall be deemed to be satisfac­
torily identified in  accordance with the 
requirements of this part if such im­
mediate containers bear the packer’s 
name and address and the quality of the 
eggs. Alternatively, a  point of sale sign 
may be displayed showing the above in­
formation.

23. A new § 59.801 is added to read:
§ 59.801 Nest ru n  o r cu rren t receip t 

eggs.
Eggs which are merchandised as they 

come from the production facilities with­
out washing, grading, or sizing are ex­
empt from the labeling provisions in 
§ 59.800. However, when such eggs are 
packed and sold to consumers, they may 
not contain more loss and leakers than 
allowed in the official standards for U.S. 
Consumer Grade B shell eggs.

24. In  § 59.930, the “W arning” notice 
in paragraph (c) is revised to read:
§ 59.930 Im ported  eggs and  egg p rod ­

uc ts ; re ten tion  in  custom s custody; 
delivery u n d e r b o n d ; m ovem ent p rio r 
to  inspection ; sealing; h and ling ; fa ­
cilities, and  assistance.
* * * * *

(c) * * *
W a r n in g

Failure to comply with these instructions 
will result in  penalty action being taken 
against the holder of the customs entry 
bond.

If the product is found to be acceptable 
upon inspection, the product may be re­
leased to the consignee, or his agent, and 
this warning notice defaced.

* * * * * ■
25. Section 59.940 is revised to read:

§ 59.940 M arking o f egg products of­
fered  fo r im portation .

Egg products which, upon inspection, 
are found to be acceptable for importa­
tion into the United States, and are 
properly labeled and bear the inspection 
mark of the country of origin, need no 
further identification. However, each 
shipping container of egg products re­
jected shall be marked “U.S. Refused En­
try.”

PART 70— GRADING AND INSPECTION OF 
POULTRY AND EDIBLE PRODUCTS 
THEREOF: AND UNITED STATES 
CLASSES, STANDARDS, AND GRADES 
WITH RESPECT THERETO
1. Section 70.90 is revised to read:

§ 70.90 A pproval o f official identifica­
tion  and  w ording on  labels.

Any label or packaging m aterial which 
bears any official grade identification 
shall be used only in  such a manner as 
the Administrator may prescribe, and 
such labeling or packaging materials, in ­
cluding the wording used on such m ate­
rials, shall be approved in  accordance 
with and conform with the provisions of 
this P art 70 and the applicable provi­
sions of §§ 381.115 through 381.141 of 9 
CFR P art 381, Poultry Products Inspec­
tion Regulations.

2. In  § 70.91 paragraph (b) (1) and 
Figure 1, are revised to read:
§ 70.91 M arking graded products.

* * * * *
(b) Form of official identification 

symbol and grademark. (1) The shield 
set forth in Figure 1 containing the let­
ters “USDA” shall be the official identifi­
cation symbol for purposes of this part 
and, when used, imitated, or simulated in 
any manner in connection with poultry 
shall be deemed prima facie to constitute 
a  representation th a t the product has 
been officially graded for the purposes of 
§ 70.2.

F igure 1.
* * * * *

3. In  § 70.356, the opening text and 
paragraph (d) are revised and a new 
paragraph (j) is added to read:

The standard of quality contained in 
this section is applicable to raw ooidtrv 
products labeled in accordance with q 
CFR P art 381 as ready-to-cook “Rolls" 
“Roasts” or with words of similar ini 1 
port.

* * * * ,
(d) Seventy-five percent or more of 

the outer surface of the product shall be 
covered with skin, whether attached to 
thé meat or used as a wrap. The skin 
shall not appreciably overlap at any 
point. The combined weight of the skin 
and fat used to cover the outer surface 
and th a t used as a binder shall not ex­
ceed 15 percent of the total net weight of 
the product.

* *  * * ,

(j) Product packaged in an oven- 
ready container shall meet all the re­
quirements of paragraphs (a) through
(i) of this section, except that with re­
spect to skin covering, the exposed sur­
face of the roast need not be covered 
with skin. If skin is used to cover the ex­
posed surface, it may be whole or emulsi­
fied. Additionally, for roasts packaged in 
oven-ready containers, comminuted 
(mechanically deboned) meat may be 
substituted in part for skin, but may not 
exceed 8 percent of the total weight of 
the product.

Done a t Washington, D.C. this 2nd 
day of May 1975. To become effective 
June 30, 1975.

E. L. Peterson, 
Administrator. 

[FR Doc.75-12066 Filed 5-7-75:8:45 am]

CHAPTER VII—AGRICULTURAL STABILI­
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT), DE­
PARTMENT OF AGRICULTURE

SUBCHAPTER B— FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS

[Amdt. 2]
PART 730—RICE

Subpart— Regulations for Determination of 
Acreage Allotments for 1974 and Sub­
sequent Crops of Rice

M iscellaneous Amendments

Basis and purpose. The amendments 
herein are issued under and in accord­
ance with the provisions of the Agricul­
tural Adjustment Act of 1938, as amended 
(7 U.S.C. 1301 st seq.).

The purpose of these amendments is 
to (1) revise the definition “engaged in 
the 'production of rice” in order to re­
quire th a t a rice producer must furnish 
more than  the “producer” allotment as 
all or a part of the “farm” allotment 
determined for a farm, and that in addi­
tion, the producer must have an interê  
in the production of rice being producea 
on the farm  and receive at the time o 
harvest a  predetermined and fixed po 
tion of such crop or the proceeds thereo ,
(2) add previous rice growing experi­
ence as another eligibility fiequir®®®.. 
for obtaining a new grower allotme ,
(3 ) provide for the cancellation of a new 
grower allotment If the producer has
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pontinued as a farm operator or is not 
ntitled to receive 50 percent or more 
f the rice crop or the proceeds thereof; 

® J (4) revise the new grower eligibility 
¡¡miirements to provide th a t the appli- 
P^t is not eligible to receive a new 
¡rower allotment if he operates or has an 
ownership interest in any other farm in
the United States for which a rice a llot­
ment is established for the current year.

Pursuant to provisions of the Agricul­
tural A d ju stm en t Act of 1938, as 
¡mended (7 U.S.C. 1301, 1353, 1363, 1375, 
1377 1378), the subpart—Regulations for 
Determination of Acreage Allotments for 
1974 and Subsequent Crops of Rice (39 
PB 9186, 39 PR 15021) is amended as 
follows:

1 Section 730.62 is amended by revis­
ing paragraph (b) (3) to read as follows:
§ 730.62 Definitions.

(b) * * *
(3) “Engaged in the production of 

rice” means to participate actively in the 
farming operations necessary to produce 
and harvest a crop of rice on the farm  
and share in a predetermined and fixed 
portion of the rice crop, or the proceeds 
therefrom, by virtue of furnishing all or 
part of the land on which the rice is be­
ing produced or the labor, water, or 
equipment necessary to produce and h ar­
vest the crop. Any producer who the 
county or State committee finds, after 
allocation of his producer allotment to 
a farm, is not or was not engaged in the 
production of rice on the farm  as pro­
vided in accordance with this subpara­
graph, shall not be deemed to be engaged 
in the production of rice on the farm  for 
the purpose of determinations made in 
accordance with § 730.72(e). A person 
whose allotment has been allocated to the 
farm must contribute land or water suf­
ficient to produce an acreage of rice a t 
least equal to his allotment or the labor 
or equipment sufficient to produce and 
harvest such acreage. Any contribution 
of land, labor, water, or equipment must 
be bona fide. A producer who furnishes 
land must satisfy the county committee 
that he has control of the land through­
out the crop year, either through owner­
ship or a valid lease.

* *  *  *  *

2. Section 730.69 is amended by revis- 
®g Paragraph (b)(1), adding paragraph 
u»(5) and revising paragraph (g) to 
read as follows:
§ 730.69 Determination o f allotments 

for new producers.
* * *

(b) * * *
(1) Interest in another farm. He does 

hot operate or have an ownership inter­
est in any other farm in the United States 
or which a rice allotment is established 
r the current crop year.

• „• * * *
5) devious experience. The appli- 

bave gained rice producing 
rent 6nCe k* year pr*°r  to the cur-

crop year as a farm operator exer-

cising full management control over the 
rice production and the applicant must 
have been entitled to receive 50 percent 
or more of the rice crop or proceeds 
thereof in the year prior to the current 
crop year.

* * * * *
(g) Cancellation óf new producer al­

lotment. A new producer rice allotment 
shall be subject to cancellation in the 
following circumstances :

(1) If a new producer rice allotment is 
established and it is later determined by 
the county committee th a t the applicant 
unknowingly furnished incomplete or 
inaccurate information, the allotment 
shall be cancelled effective for the next 
crop year. If it is determined th a t the 
applicant knowingly furnished incom­
plete or inaccurate information and the 
State committee concurs in the county 
committee determination, the allotment 
shall be cancelled as of the date issued.

(2) If  a new producer allotment is 
established and it is later determined by 
the county committee th a t the applicant 
has met the provisions of paragraph (b) 
(5) of this section, but has not continued 
as a farm operator for the current crop 
year, and is not entitled to receive 50 
percent or more of the rice crop or the 
proceeds thereof for the current crop 
year, the allotment shall be cancelled 
effective for the next crop year.
§ 730.72 [A m ended]

3. Section 730.72 is amended by add­
ing a t the end of paragraph (a) the fol­
lowing sentence: “The producer holding 
the allotment shall not be eligible to al­
locate such allotment to any farm  in the 
current year unless he establishes to the 
satisfaction of the committee th a t he will 
contribute land or water sufficient to 
produce an acreage of rice a t least equal 
to his allotment or the labor or equip­
ment sufficient to produce and harvest 
such acreage."

4. Section 739.80 is amended by re­
vising paragraph (b )(1), adding para­
graph (b) (4) and revising paragraph (g) 
to read as follows:
§ 730.80 D eterm ination  of allotm ents 

fo r  new farm s.
*  *  *  *  *

(b) * * *
(1) Interest in another farm. Neither 

the owner nor the operator of the farm 
covered by the application has an own­
ership interest in or operates any other 
farm  in the United States for which a 
rice allotment is established for the 
current crop year.

*. ■ * * * *
(4) Previous experience. Thè operator 

must have gained rice producing experi­
ence in the year prior to the current crop 
year as a farm  operator exercising full 
management control over the rice pro­
duction and he must have been entitled 
to receive 50 percent or more of the rice 
crop or proceeds thereof in the year prior 
to the current crop year.

* * * - • *
(g) Cancellation of new farm rice al­

lotment. A new farm  rice allotment shall

be subject to cancellation in the follow­
ing circumstances:

(1) If a new farm  allotment is estab­
lished and it is later determined by the 
county committee th a t the applicant un­
knowingly furnished incomplete or inac­
curate information, the allotment shall 
be cancelled effective for the next crop 
year. If it is determined th a t the appli­
cant knowingly furnished incomplete 
or inaccurate information and the State 
committee concurs in the county com­
mittee determination, the allotment shall 
be cancelled a s . of the date issued.

(2) If a new farm  rice allotment is 
established and it is later determined 
by the county committee th a t the oper­
ator has met the provisions of paragraph
(b) (4) of this section, but has not con­
tinued as a farm operator for the cur­
ren t crop year, and is not entitled to re­
ceive 50 percent or more of the rice crop 
or the proceeds thereof for the current 
crop year, the allotment shall be can­
celled effective for the next crop year.
(Secs. 301, 353, 375, 52 Stat. 38, as
amended; 61, as amended; 66, as amended; 
7 U.S.C. 1301, 1353, 1375.)

Effective date. Since rice farmers are 
planning rice farming operations for the 
1975 crop year, and will need to know 
the provisions of this amendment, it  is 
im portant th a t this amendment be is­
sued and made effective as soon as pos­
sible. Accordingly, it is hereby found th a t 
compliance with the notice, public pro ­
cedure,, and effective date requirements 
of 5 U.S.C. 553 is impracticable and con­
trary  to the public interest. This amend­
m ent shall become effective for 1975 and 
subsequent crops of rice.

Signed a t Washington, D.C., on May 
2, 1975.

K enneth E. F rick, 
Administrator, Agricultural 

Stabilization and Conserva­
tion Service.

[PR Doc.75-12149 Filed 5-7-75;8:45 am]

CHAPTER IX—AGRICULTURAL MARKET­
ING SERVICE (MARKETING AGREE­
MENTS AND ORDERS; FRUITS, VEGE­
TABLES, NUTS) DEPARTMENT OF 
AGRICULTURE

[Grapefruit Reg. 75, Amdt. 7; Export Reg. 24, 
Arndt. 7]

PART 905— ORANGES, GRAPEFRUIT, TAN­
GERINES, AND TANGELOS GROWN IN 
FLORIDA

Grapefruit Grade Requirements
Amendment 7 to Regulation 75 lowers 

the minimum grade requirements appli­
cable to domestic shipments of Florida 
white seedless grapefruit and white and 
pink seeded grapefruit to U.S. No. 2 on 
May 5, 1975. Amendment 7 to Regula­
tion 24 lowers the minimum grade re­
quirement applicable to export shipments 
of Florida white and pink seeded grape­
fru it to U.S. No. 2 on May 5, 1975. The 
specification of such lower minimum 
grade requirement recognizes the lesser 
quality of such grapefruit estimated to 
be remaining for fresh shipment from 
the production area.
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Findings. (1) Pursuant to the m arket­
ing agreement, as amended, and Order 
No. 905, as amended (7 CFR P art 905), 
regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the ap­
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
Growers Administrative Committee and 
Shippers Advisory Committee established 
under the aforesaid amended marketing 
agreement and order, and upon other 
available information, it  is hereby found 
th a t the minimum grade requirements 
applicable to seedless and seeded grape­
fruit, as hereinafter provided, will tend 
to effectuate the declared policy of the ' 
act."

(2) These amendments reflect the De­
partm ent’s appraisal of the current and 
prospective demand for white seedless 
grapefruit and white and pink seeded 
grapefruit by fresh m arket outlets. The 
lower minimum grade requirement spec­
ified for domestic shipments of white 
seedless grapefruit and for domestic and 
export shipments of white and pink 
seeded grapefruit is consistent with the 
external appearance and remaining 
supply of such grapefruit. Fresh ship­
ments of Florida grapefruit for the sea­
son through April 27, 1975, total 25,151 
carlots, and there were an  estimated 
3,349 carlots remaining for shipment.

(3) I t  is hereby further found th a t it 
is impracticable, unnecessary, and con­
trary  to the public interest to give pre­
liminary notice, engage in public rule- 
making procedure, and postpone the 
effective date of these amendments until 
30 days after publication thereof in the 
F ederal R egister (5 U.S.C. 553) in th a t 
the time intervening between the date 
when information upon which these 
amendments are based became available 
and the time when these amendments 
m ust become effective in order to 
effectuate the declared policy of the act 
is insufficient; and these amendments 
lower requirements applicable to the 
handling of white seedless grapefruit and 
white and pink seeded grapefruit grown 
in  Florida.

Order. 1. In  § 905.556 (Grapefruit 
Regulation 75; 39 FR 32976, 37186, 40745, 
42899; 40 FR 8321,11345,14889) the pro­
visions of paragraph (b) (1) and (b) (3) 
are amended to read as follows:
§ 905.556  G rapefru it R egulation  75.

*  *  *  *  *

(b) * * *
(1) Any seeded grapefruit, grown in 

the production area, which do not grade 
a t least U.S. No. 2;

*  *  *  *  *

(3) Any seedless grapefruit, other than 
pink seedless grapefruit, grown in the 
production area, which do not grade a t 
least U.S. No. 2, or any pink seedless 
grapefruit which do not grade a t least 
U.S. No. 2 Russet; or

* * * * *
2. In  § 905.559 (Export Regulation 24; 

39 FR 32976; 37186; 40 FR 2792, 11345,

12646, 14889, 16210) the provisions of 
paragraph (b) (11) are amended to read 
as follows:
§ 905.559 E xport R egulation  24.

♦  *  *  *  *

(b) * * *
(11) Any seeded grapefruit, grown in 

the production area, which do not grade 
a t least U.S. No. 2;

*  *  *  *  ' \^ *

(Secs. 1-19, 48 Stat. 31, amended; 7 U.S.C. 
601—674)

Dated, May 2,1975, to become effective 
May 5, 1975.

Charles R. B rader, 
Acting Director, Fruit and Veg­

etable Division, Agricultural 
Marketing Service.

[PR Doc.75-12065 Piled 5-7-75;8:45 am]

[Naval Orange Reg. 351]
PART 907— NAVEL ORANGES GROWN IN 

ARIZONA AND DESIGNATED PART OF 
CALIFORNIA

Limitation of Handling
This regulation fixes the quantity of 

Califomia-Arizona Navel oranges th a t 
may be shipped to fresh market during 
the weekly regulation period May 9-15, 
1975. I t  is issued pursuant to the Agri­
cultural Marketing Agreement Act of 
1937, as amended, and Marketing Order 
No. 907. The quantity of Navel oranges 
so fixed was arrived a t after considera­
tion of the total available supply of Navel 
oranges, the quantity currently avail­
able for market, the fresh m arket de­
mand for Navel oranges, Navel orange 
prices, and the relationship of season 
average returns to the parity price for 
Navel oranges.
§ 907.651 Navel O range R egulation  351.

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR P art 
907), regulating the handling of Navel 
oranges grown in Arizona and designated 
part of California, effective under the ap­
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and in ­
formation submitted by the Navel Orange 
Adm inistrative Committee, established 
under the said amended marketing 
agreement and order, and upon other 
available information it is hereby found 
th a t the limitation of handling of such 
Navel oranges, as hereinafter provided, 
will tend to effectuate the declared policy 
of the act.

(2) The need for this section to limit 
the respective quantities of Navel oranges 
th a t may be marketed from District 1, 
District 2, and District 3 during the en­
suing week stems from the production 
and marketing situation confronting the 
Navel orange industry.

(i) The committee has submitted its 
recommendation with respect to the 
quantities of Navel oranges th a t should 
be marketed during the next succeeding

week. Such recommendation, designed t<v 
provide equity of marketing opportunity 
to handlers in all districts, resulted from 
consideration of the factors enumerated 
in the order. The committee further re- 
ports th a t the fresh market demand for 
Navel oranges remains fairly good. Prices 
f.o.b. averaged $3.78 per carton on a re- 
ported sales volume of 1,505 carlots last 
week, compared with an average f.ob 
price of $3.68 per carton and sales of 
1,331 carlots a week earlier. Track and 
rolling supplies a t 512 cars were up 19 
cars from last week.

(ii) Having considered the recom­
mendation and information submitted by 
the committee, and other available infor­
mation, the Secretary finds that the re­
spective quantities of Navel oranges 
which may be handled should be fixed as 
hereinafter set forth.

(3) I t  Is hereby further found that it 
is impracticable and contrary to the pub­
lic interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time intervening be­
tween the date when information upon 
which this section is based became avail­
able and the time this section must be­
come effective in order to effectuate the 
declared policy of the act is insufficient, 
and a reasonable time is permitted, un­
der the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for Navel oranges and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in­
formation for regulation, including its 
effective time, are identical with the 
aforesaid recommendation of the com­
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
Navel oranges; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per­
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on May 6,1975.

(b) Order. (1) The respective quanti­
ties of Navel oranges grown In Arizona 
and designated part of California which 
may be handled during the period May 9, 
1975, through May 15, 1975, are hereby 
fixed as follows:(1) District 1 : 800,000 cartons;

(ii) District 2: Unlimited movement,
(iii) District 3: Unlimited movement
(2) As used in this section, handled,^ 

“District 1,” “District 2,” “District 3, 
and “carton” have the same meaning as 
when used in  said amended marketing 
agreement and order.
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(Secs. 1-19- 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: May 6,1975.
Charles R. B rader, 

Deputy Director, Fruit and 
Vegetable Division, Agricul­
tural Marketing Service.

[PR DOC.75-12377 Filed 5-7-75; 11:14 am]

[Valencia Orange Reg. 497]
part 908—VALENCIA ORANGES GROWN 

IN ARIZONA AND DESIGNATED PART 
OF CALIFORNIA

Limitation of Handling
This regulation fixes the quantity of 

Califomia-Arizona Valencia oranges th a t 
may be shipped to fresh market during 
the weekly regulation period May 9-15,
1975. I t is issued pursuant to the Agri­
cultural Marketing Agreement Act of 
1937, as amended, and Marketing Order 
No. 908. The quantity of Valencia oranges 
so fixed was arrived at after considera­
tion of the total available supply of 
Valencia oranges, the quantity of Va­
lencia oranges currently available for 
market, the fresh market demand for 
Valencia oranges, Valencia orange prices, 
and the relationship of season average 
returns to the partity price for Valencia 
oranges.
§ 908.797 Valencia O range R egulation 
, 497.
(a) Findings. (1) Pursuant to the 

marketing agreement, as amended, and 
Order No. 908, as amended (7 CFR P art 
908), regulating the handling of Va­
lencia oranges grown in Arizona and 
designated part of California, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 TJ.S.C. 601-674), 
and upon the basis of the recommenda­
tions and information submitted by the 
Valencia Orange Administrative Com­
mittee, established under the said 
amended marketing agreement and 
order, and upon other available infor­
mation, i t . is hereby found th a t the 
limitation of handling of such Valencia 
oranges, as hereinafter provided, will 
tend to effectuate the declared policy 
of the act.

(2) The need for this section to limit 
tne respective quantities of Valencia 
oranges that may be marketed from Dis- 
tnct 1, District 2, and District 3 during 
tne ensuing week stems from the pro- 
uction and marketing situation con­

fronting the Valencia orange industry.
(i) The committee has submitted its 

commendation with respect to the
shnni^vf 0f Valencia oranges th a t 

marketed during the next 
dp<!î a/inf  week- Such recommendation, 
r>nn̂ + -i° Provide equity of marketing 
rePX ™ f y to handlers in all districts, 
tof ™  from. consideration of the fac- 
mitwnUfmê ted in the order- The com- 
markpt *Hrdler reports th a t the fresh
continm»ffnif'nd for Valencia oranges nues to be generally strong.
on a S r i '0;b-Javeraged $3-20 Per carton 
carton«eii0ried sales volume of 370,000 
¡ 2 2  S f l  wei k> compared with an Se f.o.b. price of $3.00 per carton

and sales of 192,000 cartons a week 
earlier. Track and rolling supplies at 
224 cars were up 55 cars from last week.

(ii) Having considered the recom­
mendation and information submitted 
by the committee, and other available 
information, the Secretary finds tha t 
the respective quantities of Valencia 
oranges which may be handled should 
be fixed as hereinafter set forth.

(3) I t  is hereby further found th a t it 
is impracticable and contrary to the pub­
lic interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the F ederal Register (5 U.S.C. 
553) because the time intervening be­
tween the date when Information upon 
which this section is based became avail­
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi­
cient, and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for Valencia oranges and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views a t this meeting; 
the recommendation and supporting in­
formation for regulation during the pe­
riod specified herein were promptly sub­
mitted to the Department after such 
meeting was held; the provisions of this 
regulation, including its effective time, 
are identical with the aforesaid recom­
mendation of the committee, and infor­
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such Valencia 
oranges; it is necessary, in order to effec­
tuate the declared policy of the act, to 
make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per­
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was held 
on May 6, 1975.

(b) Order. (1) The respective quan­
tities of Valencia oranges grown in Ari­
zona and designated part of California 
which may be handled during the period 
May 9, 1975, through May 15, 1975, are 
hereby fixed as follows:

(1) District 1: 222,000 cartons;
(ii) District 2: 288,921 cartons;
(iii) District 3: 239,000 cartons.”
(2) As used in this section, “handled”, 

“District 1”, “District 2”, “District 3”, 
and “carton” have the same meaning as 
when used in said amended marketing 
agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: May 7,1975.
Charles R. B rader, 

Deputy Director, Fruit and 
Vegetable Division, Agricul­

tural Marketing Service.
[FR Doc.75-12378 Filed 5-7-75; 11:14 am]

[N ectarine Reg. 2, Arndt. 3]

PART 916— NECTARINES GROWN IN 
CALIFORNIA

Container and Pack Regulations
This amendment, effective during the 

period May 12, 1975, through June 29, 
1975, requires loose-filled or loose-packed 
nectarines in closed containers to con­
form with the requirements of standard 
pack as set forth in the U.S. Standards 
for Grades of Nectarines. The require­
ments of standard pack are currently ap­
plicable to nectarines place-packed in 
closed containers. The amendment also 
requires such containers to bear, on one 
outside end in plain sight and plain let­
ters, the count of nectarines packed in 
molded forms in cartons, lug boxes, or 
flats and the size of nectarines loose- 
filled, loose-packed, or tight-filled in any 
container. In  addition, the amendment 
requires th a t standard lug boxes 22D and 
22E containing loose-filled or loose- 
packed nectarines be stamped “25 pounds 
net weight” and “35 pounds net weight,” 
respectively. The specification of stand­
ard pack requirements is designed to en­
sure th a t containers of nectarines are 
tightly packed and well filled. Container 
marking requirements are designed to 
provide the trade with information on 
the count, size, and weight of fruit in 
containers.

Findings. (1) Pursuant to the amended 
marketing agreement and Order No. 916 
(7 CFR P art 916), regulating the han­
dling of nectarines grown in the State 
of California, effective under the appli­
cable provisions of the Agricultural M ar­
keting Agreement Act of 1937, as 
amended (7 TJ.S.C. 601-674), and upon 
the basis of the recommendation of the 
Nectarine Administrative Committee, 
established under the aforesaid m arket­
ing agreement and order, and upon other 
available information, it is hereby found 
th a t the requirements applicable to nec­
tarines, as hereinafter set forth, will tend 
to effectuate the declared policy of the 
act in  th a t such requirements will facili­
tate more efficient handling of nectarines 
and contribute to more effective opera­
tions under said marketing agreement 
and order.

(2) This amendment reflects the De­
partm ent’s appraisal of the need for con­
tainer and pack requirements applicable 
to fresh shipments of California nec­
tarines. Requiring loose-filled or loose- 
packed nectarines in closed containers to 
meet standard pack specifications is de­
signed to ensure th a t containers are 
tightly packed and well filled without 
excessive or unnecessary fru it bruising. 
This action is therefore designed to con­
tribute to more orderly marketing con­
ditions in the interest of growers and 
consumers. The count and size marking 
requirements are designed to enable the 
trade to readily determine the number 
and size of nectarines in containers. Net 
weight requirements are specified for 
standard lug boxes 22D and 22E to pro­
vide the trade with uniform weights of 
loose-filled or loose-packed nectarines in 
such containers.
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