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the final decislon will be published in the
FEOERAL REGISTER.

7. One objection requested clarification
of §11.7(b)(1) (21 CFR 11.7(b) (1)),
stating that it was not clear “how it is
possible to determine a most probable
number of coliforms by the muiltiple-tube
fermentation technique by a single 5 ml,
portion” No hearing was requested on
this objection.

Confusion on this point has developed
because an error was made in paragraph
16 of the preamble to the final order (38
FR 32558), in response to a comment,
The Commissioner advises that the re-
sponse in paragraph 16 should read as
follows: The coliform criteria in the pro-
posal and in § 11.7(b) (1) of the final
regulation are essentially the same as
those of the drinking water standard.
These criterla are based upon the labo-
ratory testing of a representative sample
of water from a lot. A sample is com-
posed of 10 subsamples. For the multiple
tube fermentation method, from each
subsample of water, five portions of equal
volume are removed for analysis, The
five portions constitute one analytical
unit. Not more than one analytical
unit may have a MPN (most probable
number) of 2.2 or more coliform or-
ganisms/100 ml., and none of the analy-
tical units may have an MPN of 9.2 or
more coliform organisms/100 ml. Thus
this coliform requirement iz based upon
the results from each analytical unit and
not upon the average value of the 10
analytical units.

The Commissioner concludes that the
only request for a hearing involved an
issue that is irrelevant to establishing a
quality standard for bottled water; con-
sequently, there is no basis for granting
a hearing; and that the other submitted
objections do not justify a change In the
regulation.

Therefore, pursuant to the Federal
Food, Drug, and Cosmetic Act (secs. 401,
403(nh), 701, 52 Stat. 1046-1047, 1055-
1056, as amended, 70 Stat. 919, 72 Stat.
048 (21 US.C. 341, 343(h), 371)) and
under authority delegated to the Com-
missioner (21 CFR 2.120), notice Is given
that (1) the regulation amending § 11.7
as published in the Proeral Recister of
November 26, 1973 (38 FR 32558) Is con~
firmed and the effective date is amended
to be June 19, 1975, and (2) effective
May 20, 1975, §11.2 Is amended by
changing the words “a portion” to read
*the portion(s)”.

Dated: May 14, 1975.

Sam D, FINE,
Associate Commissioner
Jor Compliance,

(FR Doe.75-13170 Piled 5-10-706;8:456 aml

PART 121—FO0D ADDITIVES

Subpart F—Food Additives Resulting From
Contact With Containers or Equi nt
and Food Additives Otherwise
Food

ADHESIVES

The Commissioner of Food and Drugs
1s amending the food additive regulations
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in §121.2520 Adhesives (21 CFR 121.-
2520) to provide for safe use of a pre-
servative in food-packaging materials,
effective May 20, 1975.

The Commissioner, having evaluated
the data In a petition (FAP 4B2079) filed
by Drew Chemical Corp., subsidiary of
United States Filter Corp., P,O. Box 248,
Parsippany, NJ 07054, and other relevant
material,’ concludes that the food addi-
tive regulations should be amended, as
set forth below, to provide for safe use
of tributyltin chloride complex of ethyl-
ene oxide condensate of dehydroabietyl-
amine as a preservative in adhesives for
food-packaging materials. The preserva-
tive effect is to inhibit microbial growth.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 409(c) (1), 72 Stat. 1786 (21
U.S.C. 848(c) (1))) and under suthority
delegated to the Commissioner (21 CFR
2.120), §121.2520(¢c) (5) Is amended by
alphabetically Inserting an item in the
list of substances, to read as follows:

§ 121.2520 Adhesives.
- » » - »
£0) 82 .2
(5) L
COMPONENTS OF ADHESIVES

Substances Limitations
- - - - - -
Tributyltin chloride For use as preserva-
complex of ethyl- tive only.
ene oxide conden-
sate of dehydro-
abletylamine.

Any person who will be adversely af-

fected by the foregoing order may at any
time on or before June 19, 1975 file with
the Hearing Clerk, Food and Drug Ad-
ministration, Rm, 4-65, 5600 Fishers
Lane, Rockville, MD 20852, written ob-
jections thereto. Objections shall show
wherein the person filing will be ad-
versely affected by the order, specify with
particularity the provisions of the order
deemed objectionable, and state the
grounds for the objections. If a hearing
is requested, the objections shall state
the issues for the hearing, shall be sup-
ported by grounds factually and legally
sufficient to justify the relief sought, and
shall include a detailed description and
analysis of the factual information in-
tended to be presented In support of the
objections in the event that a hearing is
held. Six copies of all documents shall be
filed. Recelved objections may be seen in
the above office during working hours,
Monday through Friday.

Eflective date. This order shall become
effective May 20, 1976.
(Bec, 409(c) (1), 72 Stat. 1786 (21 US.C. 348
(e)(1)).)

Dated: May 13, 1975.

[FR D0o,75-18171 Piled 5-10-75;8:46 am)

Title 23—Highways

CHAPTER I—FEDERAL HIGHWAY ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

SUBCHAPTER H—RIGHT-OF-WAY AND
ENVIRONMENT

PART 750—HIGHWAY BEAUTIFICATION
Outdoor Advertising

Subpart B, Part 750, Subchapter H,
Chapte' Y, Title 23, Code of Federal
Regulations, Is amended to reflect
changes made to section 131, Title 23,
United States Code, by the Federal-Ald
Highway Amendments of 1974, Pub. L.
93-643, section 109, January 4, 1975, 88
Stat, 2284 (hereafter referred to as the
1974 Amendments). These changes are:

(1) The 1974 Amendments amended
23 US.C. 131(e) (1) by striking the
word “other” In referring to directional
and official signs. The change made here
is only a “housekeeping” measure, de-
signed to keep the language of the Na-
tional Standards in conformity with the
language of 23 U.S.C. 131. No additional
outdoor advertising devices will be per-
mitted as a result of this change, nor
should existing State standards or pro-
cedures governing directional and official
signs be altered or broadened. It is the
view of the Federal Highway Adminls-
tration that the striking of the word
“other” made no substantial changes
in the Iaw, With the foregoing caveat in
mind, Subpart B must be amended to re-
flect this change as follows:

(a) The title of Subpart B is amended
by striking the word “Other” and will
read: “Subpart B—National Standards
for Directional and Official Signs.”

§8§ 75‘3’-}51. 750.153, 750.155 [Amend-

(b) Sections 750,151(a)(2), 750.153
(m), and 750.155, 23 CFR, i amended by
striking the word “Other” between the
words “Directional and” and the words
“Official Signs” in the first sentence.

(2) In addition a change similar to
those referred to In paragraph (1) above,
§ 760.152, 23 CFR, must be amended to
reflect an expansion in the area subject
to control. Thus, existing § 750.152 is re-
vised to read as follows:

§ 750.152 Application.

The following standards apply to di-
rectional and official signs and notices
located within six hundred and sixty
(660) feet of the right-of-way of the In-
terstate and Federal-ald primary sys-
tems and to those located beyond six
hundred and sixty (660) feet of the right-
of-way of such systems, outside of urban
areas, visible from the main traveled way
of such systems and erected with the
purpose of their message being read from
such main traveled way. These standards
do not apply to directional and official
signs erected on the highway right-of-
way.

(3) A new definition is added to § 760.-
153, 23 CFR, as follows:
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$750.153 Definitions.

(4) Urban area means an urbanized
area or, in the case of an urbanized area
encom more than one State, that
part of the urbanized areas in each such
State, or an urban place as designated
py the Bureau of the Census having &
population of five thousand or more and
not within any urbanized area, within
boundaries to be fixed by responsible
State and local officirls in cooperation
with each other, subject to approval by
the Secretary. Such boundaries shall, as
& minimum, encompass the entire urban
place designated by the Bureau of the
Census.

These changes become effective on the
date of issuance.

Issued on: May 12, 1975,

Noraerr T. TiEMANN,
Federal Highway Administrator.

[PR Do0.75-13152 Piled 5-10-75;8:456 am]

Title 24—Housing and Urban Development

CHAPTER II—OFFICE OF ASSISTANT SEC-
RETARY FOR HOUSING PRODUCTION
AND MORTGAGE CREDIT-FEDERAL
HOUSING COMMISSIONER (FEDERAL
HOUSING ADMINISTRATION), DEPART-
MENT OF HOUSING AND URBAN DE-
VELOPMENT

{Docket No. R-15-333]
PART 215—RENT SUPPLEMENT
PAYMENTS

Asset Limits for Tenant Eligibifity; Interim

The Department is amending Part 215
by changing the asset limits with respect
to tenant eligibility for rent supplement
benefits, In the case of the non-elderly,
the new asset limit is equal to the dollar
amount of the appliceble income Hmit for
the particular locality and in the case
of the elderly, the new limit is three
times the dollar amount of the applica-
ble income Iimit.

This amendment is necessary because
the old limits—$2,000 for the non-elderly
and $5,000 for the elderly—have not
been revised since the inception of the
rent supplement program in 1966, not-
withstanding the vast economic changes
which have occurred since that time. In
light of the pressing need for revised
asset limits in some localities, the publi-
cation of this regulation for comment in
advance of the effective date is deemed
contrary to the public interest; instead,
this amendment is being published asan
interim rule effective upon publication.

However, the Department invites in-
terested persons to submit data, views,
and suggestions with respect to this rule
and is providing 60 days in lieu of the
usual 30 days in which to file comments.
All relevant material received on or be-
fore July 21, 1975, will be considered by
the Department before a final rule is
adopted. Filings should refer to the above
Docket number and should be filed with
the Rules Docket Clerk, Office of Gen-
eral Counsel, Department of Housing and
Urban Development, Room 10245, 451
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Seventh Street, SW, Washington, D.C,
20410. Coples of comments submitted
will be available during business hours at
the above address for examination by
interested persons.

The Department has determined that
an Environmental Impact Statement is
not required with respect to this rule,
The Finding of Inapplicabllity is avail-
able for inspection at the above address.

Section 215.20 of Title 24 {3 amended
by revising paragraphs (a) (1), (2) and
(3) to read as follows:

§215.20 Qualified tenant,

(a) L

(1) Have an annual income below the
maximum amount established by the
Secretary, which amount shall not be
higher than can be established in the
area where the property is located for
occupancy in a low-rent public housing
project assisted under the United States
Housing Act of 1937. The limits are de-
termined by the Secretary on the basis
of recommended limits and supporting
data and information received from the
Public Housing Agency or the HUD field
office serving the locality. The limits are
available for inspection in the HUD field
office. In computing a tenant’s income
for the purpose of this sbetion, $300 shall
he deducted for each minor person who
is & member of the immediate family of
the tenant and residing with the tenant
and any earnings of such minor shall not
be included iIn computing the tenant’s
income.

(2) In a case Involving an elderly in-
dividual or a family whose head or spouse
is elderly, have assets not exceeding
three times the dollar amount of the
applicable Income limit for the locality
as determined in accordance with the
second sentence in paragraph (a) (1) of
this section.

(3) In a case Involving other than the
elderly, have assets not exceeding the
dollar amount of the applicable Income
limit for the locality as determined in
accordance with the second sentence in
paragraph (a) (1) of this section.

- » - » -

(Sec. 101(g), 79 Btat. 354 (12 US.C. 1701s) )

Effective date. This amendment is
effective May 20, 1975.

Sanvonn A, WITKOwsKI,
Acting Assistant Secrelary jor

Housing  Production and
Mortgage Credit—Federal
Housing Commissioner,

[FR Doc/75-13262 Plled 5-19-75;8:45 am|

Title 29—Labor

CHAPTER XVH—OCCUPATIONAL SAFETY
AND HEALTH ADMINISTRATION

PART 1908—CONTRACTS FOR ON-SITE
CONSULTATION PROGRAMS

Notice of Final Rulemaking

1. Background. On January 15, 1975, a
notice of proposed rulemaking was pub-
lished in the Feoerar Recister (40 FR
2703) concerning regulations under sec-
tions 7(c) (1) and 21(c) of the Occupa-
tional Safety and Health Act of 1970 (29
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US.C, 651 et seq) (hereinafter called
the Act) which set out policies and pro-
cedures through which on-site consulta-
tion services may be furnished to em-
ployers by State personnel, with partial
Federal funding.

After consideration of the relevant
material which has been submitted by
interested persons, the proposal Is hereby
adopted with various changes,

2. Public comments. Numerous publie
comments were received pursuant to the
proposal. Statements of support were re-
celved from the Assoclated Industries of
Massachusetts, the Building Trades Em-
ployers Association of the City of New
York, Richard J. Kos, Gooch Packing
Company, Inc.,, the Painting and Dec-
orating Contractors of America, the
National Environmental System Con-
tractors Association, the National Oil
Jobbers Council, the Southern Industrial
Distributors Associntion, Senator George
McGovern, B. H. Electronics, the Con-
crete Reinforeing Steel Institute, the Na-
tional Wholesale Druggists Association,
the Nebraska Association of Commerce
and Industry and others.

Many important issues were raised in
other comments. These comments voiced
objection to the use of a consultant's
report in a subsequent compliance in-
spection, the lack of mandatory em-
ployee participation, and the limitation
to States without approved plans. Ques-
tions were also raised concerning quall-
fications for consultants, number of con-
sultants, action upon discovery of immi-
nent danger, monitoring, and the sys-
tem of priorities. These comments are
discussed below.

3. Discussion of changes. Several sub-
stantive changes were made in the reg-
ulations as follows:

(a) In consideration of comments re-
celved from the Massachusetts Depart-
ment of Labor and Industries, the New
York State Department of Labor, the Na-
tional Association of Wholesale Distrib-
utors, and others, the limitation on the
number of consultants each State would
be permitted has been revised. Under the
final regulation, the number of consult-
ants in each State will be determined
by the State's individual needs as dcter-
mined by the employer demand for con-
sultative services and the recommenda-
tion of the Occupational Safety and
Health Administration Assistant Re-
gional Director.

(b) The Edison Electric Institute, the
U.S. Small Business Administration, and
the National Small Business Administra-
tion, all recommended that, in addition
to using the size of an employer's estab-
lishment to determine priority for con-
sulation visits, consideration should be
given to the hazardous nature of the
business, Therefore, In order to increass
the protection to workers whose expo-
sure would be greatest, §§1908.1 and
1908.5(c) (2) have been changed to pro-
vide for such consideration. Thus, the
hazardous nature of an employer's ac~
tivities has been included as an addi-
tional consideration in establishing pri-
orities for consultation.
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(¢) The Health Research Group ralsed
the objection that the proposed regula-
tion provided that the consultant be
required to seek elimination of hazards
only in imminent danger situations and
not of serious violations. We believe that
the vast majority of conscientious em-
ployers seeking consultant’s advice under
these regulations, upon learning that
conditions at thelr workplaces could rea-
sonably be expected to cause death or
serious physical harm to employees, will
take the necessary action to eliminate
such conditions. We have therefore mod-
ifiled the regulation to provide that the
consultant be required to seek the elimi-
nation of any observed conditions that
present hazards which could reasonably
be expected to cause death or serlous
physical harm to employees, without re-
gard to the characterization of the haz-
ard in terms of imminent danger or
serious violation, which is relevant pri-
marily for determining the action to be
taken in an enforcement context. This
provision will afford practical guidance
to the consultant as to whether the haz-
ard is of sufficient seriousness to require
him to seek its immediate elimination,
If such elimination is not achieved, em-
ployees shall be informed and the matter
will be referred to OSHA for a deter-
mination as to the appropriate enforce~
ment procedure to be undertaken, Sec-
tion 1908.5(c) (7) and other sections have
been changed accordingly.

Under the final regulation, where the
consultant observes conditions present-
ing hazards that could reasonably be ex-
pected to cause death or serious physical
harm to employees, he shall immediately
request the employer to ecliminate the
hazard at once, or, if this is not possible,
to prohibit the presence of any employees
$n the danger area, A follow-up visit
shall be made by the consultant where
ellmination of the hazard has not been
effected immediately, unless the consult-
ant is otherwise satisfied, on the basis of
documentary or other evidence, that such
elimination has taken place. If the em-
ployer fails to take the necessary action
to eliminate the hazard, the consultant
shall immediately Inform the affected
employees and advise the OSHA Assist-
ant Regional Director, who will take ap-
propriate enforcement action.

(d) Comments were received from
Congressman Willlam A. Steiger, the
Chamber of Commerce of the United
States and others regarding notice to
employers of the imminent danger re-
quirements under the proposal. Changes
have been made In § 1908.4(c) (6) (re-
numbered § 1908.5(¢) (6)) to require that
eonsultants explain to employers before
the walk through what actions they are
required to take upon the discovery of
conditions that present hazards which
eould reasonably be expected to cause
death or serfous physical harm.

In addition, §1908.5(¢c)(6) (1) of the
final regulation requires that the con-
sultant advise each employer that, in the
event of a subsequent compliance in-
spection, the compliance officer would
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not be lJegally bound by the advice of
the consultant concerning specific haz-
ards or the failure of the consultant
to point out a specific hazard. This sec-
tion also requires that the written re-
port inform the employer of the above
requirements and restrictions.

(e) Numerous comments were received
concerning % 1908.4(c) (12) which pro-
vides -for a written consultant's report
and the use of the report in the event
of a future compliance Inspection. The
Edison Electric Institute, National Pest
Control Association, Tenneco, National
Association of Manufacturers, New York
State Department of Labor, the Na-
tional Roofing Contractors Association
and others expressed opinions that this
section would seriously Jjeopardize the
on-site consultation program since it
could result in more severe penalties be-
ing imposed upon employers who made
use of the consultation program. The
final regulation has, therefore, been
changed to afford the employer the op-
tion of furnishing the report to the com-
pliance officer and provides that the fall-
ure to furnish the report would not cre-
ate a presumption of bad faith. However,
we have decided to retain the require-
ment for a written report since it would
more clearly inform the employers of the
consultant's findings, and will assist in
the monitoring of the effectiveness of the
consultation program.

(f) The Health Research Group, In-
ternational Brotherhood of Teamsters,
American Federation of State, County
and Municipal Employees, the United
Paperworkers International Union and
others objected to § 1008.4(c) (9) of the
proposal which provided that employees
would not participate in the consulta-
tion, except upon the specific request of
the employer.

The consultation program Is designed
to advise employers since they, and not
employees, are the persons subject to
possible legal sanctions under the Act.
Employers specifically request consulta-
tive services, and are immediately bene-
fitted by the identification of potential
violations at their worksites. Even
though employees glso ultimately bene-
fit from the consultant's advice, espe-
cially with respect to the elimination of
hazards which could reasonably be ex-
pected to cause death or serious physical
harm, the consultation program is pri-
marily to assist the employer who is the
person subject to the sanctions of the
Act, Therefore, the final decision on em-
ployee participation must ultimately
rest with the employer. However, since
the employer may wish to build upon ex-
isting safety expertise and experience by
involving joint labor management com-
mittees or employee groups in the con-
sultation, § 1908.5(c) (6) (iil), provides
that the consultant shall ask the em-
ployer prior to the walk through,
whether such participation is desired.
Thus, the final provision advises the em-~
ployer that such participation is per-
mitted, and even encouraged, whereas

under the proposed regulation, the em-

ployer could easily assume that employee
participation was not permitted.

4. Discussion of provisions which were
not changed and clarifications, (a) Com-
ments on consultants’ qualifications were
received from the Assoclation of General
Contractors of St. Louis, the National
Assoclation of Manufacturers, the
United Association of Journeymen and
Apprentices of the Plumbing and Pipe
Pitting Industry, the New Mexico En-
vironmental Improvement Agency, the
American Society of Safety Engineers
and others, Concern was expressed that
consultants would not have adeguate
qualifications for the performance of
thelr duties. The proposal and the final
regulations define the qualification re-
quirements In general terms and indicate
that the Assistant Secretary will set
out requirements In addition to those
provided by the State. These require-
ments have been set forth in Occupa-
tional Safety and Health Administra-
tion Program Directive No. 75-1. These
requirements Include four years of ex-
perience in safety and health or a
Bachelor of Science degree. The appli-
cants will also be interviewed by the As-
sistant Regional Director of the Occu-
pational Safety and Health Administra-
tion (OSHA-ARD) and must be quali-
filed in his judgment to perform con-
sultation services. We belleve that these
requirements are sufficient to insure that
State consultants will be qualified (o
carry out their responsibilities under this
program,

(b) Several comments, including
those by the Central Illincis Light Com-
pany, Natlonal Association of Home
Bullders, E. L, LeBaron Foundry Com-
pany, the National Maritime Safety
Assoclation and others, suggested that
this program should be extended to
States with approved 18(b) plans. How-
ever, this extension would be unneces-
sary owing to the fact that States with
approved plans are encouraged to and
do provide for on-site consultation serv-
ices under their approved plans. Guide-
lines for those State services are set out
in Program Directive £72-27 and #74-
13, and fifty percent Federal funding is
provided for both programs. Thus, any
State, whether the State has an ap-
proved plan or not, has an opportunity
to participate in an on-site consultation
program. Extension of this program to
States with approved plans would there-
fore be redundant.

(¢) The Health Research Group sub-
mitted extensive comments which, in
part, challenged the authority for the
entire program proposed under the
regulation. This challenge was based
upon the Health Research Group's as-
sertion that the on-site consultation
program was an {llegal delegation of the
Secretary of Labor's authority under
the Act. It contends that, since the Sec-
retary is delegating the Act's right of
entry to State personnel, consultants
will be “authorized representatives” of
the Secretary and would therefore be
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required to comply with other mandae-
tory provisions of the Act, including ei-
tations for observed violations and em-
ployee participation,

The Assistant Secretary, however, Is
not in fact delegating any enforcement
authority to a State. Entry by a consult-
ant does not stem from the right of
entry under the Act, but rather is by
employer request and permission.

Further, under this program, the State
{s not given authority to do anything
that it may not already do. Any State,
should it so desire, could engage in a
program whereunder State employees
may advise employers in the State con-
cerning provisions of this or any Act,
This regulation merely provides Federal
requirements for eligibllity for Federal
funding through reimbursement of ex-
penses under section T(c) (1) of the Act.
This Is consistent with the intent of the
Congress, which was to provide consulta~
tion services primarily to small employ-
ers who could not ordinarily afford to
hire private consultants,

(d) Several comments expressed con-
fusion over the language of § 1908.4(c)
(10) which required the separation of
consultation and enforcement staffs.
This provision was intended to deal with
the situation in States which have Tic)
(1) enforcement agreements in addi-
tion to 7(ec) (1) consultation agreements,
and the paragraph (now § 1908.5(c)
(10)) has been amended to so indicate.

(¢) It became apparent from review-
Ing the public comments that the overall
organization of the regulation was sub-
Ject to some confusion. In the proposal,
provisions which were actually directed
to Federal activities were Included within
the section regarding consent of agree-
ments, These provisions have therefore
been deleted and placed in & new § 1908.4,
with appropriate renumbering of the
original sections.

(f) Although the term “constultation™
is used throughout the reguiation, the
consultative service to be provided by
State personnel Is not necessarily the
same type of service provided by insur-
tince companies or private consulting
firms. The purpose of the consultative
service to be provided under the regula-
tion 15 to advise employers on how to
comply with OSHA standards, and rules
and regulations.

(g) Because of the Importance of the
recognition of potential health hazards,
§ 1908.5(c) (6) (viil) has been revised to
more clearly define the consultant’s re-
sponsibilities. Under the final regulation,
the consultant is required to ensure to
the best of his ability that all possible
health hazards are Identified.

This program has already been subject
to intense evaluation by the public and
extensive comments have been received.
In addition, the proposed regulations
were discussed at a meeting of the Na-
tonal Advisory Committee on Occupa-

tional Safety and Health. In view of the
fact that services are being provided for
the assistance of the public, it Is de-
slrous that the program be implemented
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as soon as possible. Therefore, good cause
is found and this regulation shall be ef-
fective Immediately.

In accordance with the above, Chapter
XVII of Title 29, Code of Federal Regu-
lations §s hereby amended by adding a
new Part 1908 as follows:

Sec.

1008.1
1008.2
1608.3
1608.4
1008.6
1908.6

Purpose and socope.

Definitions.

Eligibllity,

General provisions.

Making of sgreementa.

Actions upon requests for ngree-
ments.

1908.7 Termination of agreemeonts,

1008.8 Exclusion.

Avrroxrry: Becs. T(c) (1), 21(c), 84 Stat.
15608, 1612; (20 US.C. 658(c) (1), 670(¢))

§ 1908.1 Purpose and scope.

This part contains procedures for the
negotiation and award of contracts un-
der section 7(c) (1) of the Occupational
Safety and Health Act of 1970 (herein-
after called the Act (29 US.C. 651, et
seq.) to States for the purpose of using
State personnel to conduct on-site con-
sultations under authority of sectlions
T(c) (1) and 21(c) of the Act, and the
requirements for the content of such
agreements. Under this part, States
which do not have a plan approved un-
der section 18(c) of the Act are eligible
to participate in the program with 50 per-
cent funding by the Federal government.
The number of consultants who will pro-
vide consultative services under the terms
of the T(c) (1) contracts will be deter-
mined on the basis of the number of em-
ployer requests for consultation in each
State. These consultants will provide on-
site consultative services upon employer
request only, and such services would be
limited to the scope of that request; the
smaller the business, the less specific the
request will have to be. However, in
carrying out the consultative visit as re-
quested by the employer, the consultant
will bring to the employer's attention any
hazards observed. In providing these
services, priority will be given to small
businesses, to be determined on the basis
of the number of employees of the em-
ployer, with further consideration given
to the hazardous nature of the work-
place. The consultant will provide infor-
mation on how the employer may comply
with the Act by pointing out specific
hazards In the workplace and suggesting
corrective measures. The consultant's
visit will not result in an enforcement
inspection except in cases where hazards
which could reasonably be expected to
cause death or serious physical harm are
discovered and the employer falls to
cooperate in their elimination. However,
the consultant's report may be requested
by the Compliance Safety and Health
Officer and used to determine the em-
ployer’s good faith or lack thereof in the
event of a subsequent inspection. The
employer, however, may refuse to pro-
vide the report, and such refusal shall
not be regarded as bad falth. Any agree~
ment made hereunder shall incorporate

the requirements of this part.
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§1908.2 Definitions.

As used in this part and in consulta-
tion agreements entered into pursuant to
this part:

“Act” means the Willlams-Steiger Oc-
cupational Safety and Health Act of 1970.

“ARD"” means the Assistant Reglonal
Director for Occupational Safety and
Health of the Reglon in which the State
concerned is located.

“Assistant Secretary” means the As-
sistant Secretary of Labor for Occupa-
tional Safety and Health.

“CHSO" means a compliance safety
and health officer.

“OSHA"” means the Occupational
Safety and Health Administration.

“State” Includes a State of the United
States, the District of Columbia, Puerto
Rico, the Virgin Islands, American
Samoa, Guam, and the Trust Territory
of the Pacific Islands.

§ 1908.3 Eligibility.

Each State without an ocoupational
safety and health plan approved under
section 18(¢c) of the Act is eligible to en-
ter into an on-site consultation agree-
ment with the Assistant Secretary under
sections T(¢) (1) and 21(c) of the Act.

§ 1908.4 Gencral provisions.

(a) Qualifications of consultants. State
consultants serving under 7(c) (1) agree-
ments must have adequate education and
experience in occupational safety and
health to satisfy the ARD, after inter-
view, that they have the ability to per-
form satisfactorily pursuant to the
agreement. All consultants under the
agreement shall be qualified under State
requirements for employment in occupa-
tional safety and health, and shall meet
additional requirements as may be es-
tablished by the Assistant Secretary. All
consultants shall be selected In accord-
ance with the provisions of Executive
Order 11246 of September 24, 1965, as
amended.

(b) Training. All consultants under
the agreement shall recelve consultative
training which includes successful com-
pletion of the training course require-
ments for OSHA CSHO's. The consult-
ants shall also receive such additional
training as may be deemed necessary
by the Assistant Secretary in order to
efficiently perform their duties as con-
sultants. Consultants shall receive ap-
propriate State credentials upon success-
ful completion of their training,
Transportation and per diem for pur-
poses of training shall be at Federal
expense.

(¢) Number of consultants. The num-
ber of consultants who will provide con-
sultative services under the terms of a
T(c) (1) agreement will be determined on
the basis of the number of employer re-
quests for consultation in each State,
and the recommendation of the ARD,

(d) Effect upon enforcement activ-
ities, (1) A consultative visit shall not
generate any enforcement activity by
OSHA, except as provided In § 19085
() (7). The file of the consultant's visit
shall not be forwarded to OSHA for use
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in compliance activities, but may be used
for the purpose of monitoring the effec~
tiveness of the program by OSHA in ac-
cordance with § 1908.4(d) (5).

(2) Federal inspection and enforce-
ment activity shall be conducted inde-
pendently of any consultation activity by
a State. However, a consultative visit
in progress will delay an inftial compli-
ance Inspection until after the visit is
completed. OSHA accident investiga-
tlons, responses to complaints, imminent
danger investigations, or follow-up in-
spections shall not be delayed.

(3) In the event of a subsequent OSHA
inspection of an employer who has had
o consultation visit, the CSHO may re-
quest & copy of the consultant's written
report to the employer. The report may
be used to determine the employer's good
faith or lack thereof for purposes of pro-
posing penalties. The employer is not
required, however, to furnish the report,
and his refusal to do so shall not give
rise to any inference of bad faith,

(4) In the event of a subsequent
OSHA inspection, the opinions, sugges-
tions, advice and interpretations of a
consultant shall not be binding on a
CSHO and will not affect the regular
conduct of the Inspection, or preclude
the finding of alleged violations or the
proposing of penaltles. Further, the
CSHO shall not be bound by the con-
sultant’s failure to ldentify specific haz-
ards. However, the fact that an employer
took advantage of consultative services
and was in compliance with a consult-
ant's advice shall be a major factor in
the determination of an employer's good
faith, but shall not operate as a defense
1o any enforcement action.

(5) A State's performance under the
agreement shall be monitored by the
ARD and changes may be directed pur-
suant to such evaluation and OSHA's
consultation policy. In such monitoring,
special attention shall be given to de-
termine whether those hazards which
could reasonably be expected to cause
death or serious physical harm disclosed
during a consultation visit remain un-
abated. This monitoring shall not in-
clude the utilization of OSHA enforce-
ment personnel,

§ 1908.5 Muaking of agreements.

(a) Who may make agreements, The
Assistant Secretary may make an agree-
ment under section 7{c) (1) of the Act
with any State agency designated for
that purpose by the Governor.

(b) Commencement of negotiations.

Negotiations for making an agreement

may be commenced by the Governor of
the State, or a State agency which is
designated for this purpose under para-
graph (a) of this section in such manner
as the Assistant Secretary may prescribe.
Instructions may be obtained through
the ARD. The contents of the agreement
shall be those described iIn paragraph
(¢) of this section.

(¢) Contents of the agreement. Any
agreement, including any modification
thereof, shall be in writing and shall con-
tain but not be limited to the following
provisions:
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(1) A statement that the State agency
is authorized by the Governor to perform
the obligations under the agreement and
is authorized to recelve and expend Fed-
eral funds and matching State funds.

(2) A statement of purpose that the
State agency shall provide consultative
services to employers, with priority to
small business, to be determined by the
number of employees of the employer,
with further consideration given to the
hazardous nature of the employer's ac-
tivities. Consultants shall advise employ-
ers of their obligations and responsibili-
ties under the Act and its implementing
regulations.

(3) A statement that the State will
adequately publicize the avallability of
consultative services for employers in the
State, and Inform employers of the pro-
cedures to be followed In requesting such
services.

(4) A statement that consultants un-
der the agreement shall be qualified un-
der State requirements for employment
in the occupational safely and health
field, and shall meet the requirements as
set out in § 1908.4(a) and any additional
requirements as may be established by
the Assistant Secretary.

(5) A statement that consultants un-
der the agreement shall receive consulta-
tive training as set out in §1908.4(b)
and as may be deemed necessary by the
Assistant Secretary in order to eficient-
ly perform their duties as consultants,

(6) Provisions that consultative vis-
its will be made only at the request of
the employer, and that the consultation
shall consist of an opening conference
(introduction) , a walk through the work
place, and a closing conference with a
subsequent written report (summary).
During the visit the consultant shall:

(i) Advise the employer that, in the
event of a subsequent OSHA inspection,
the compliance officer will not be legal-
1y bound by the advice given by the con-
sultant or the fallure of the consultant
to point out a specific hazard. The con-
saltant shall also advise the employer
that he may, but is not required to pro-
vide a copy of the written report to the
inspecting compliance officer and if he
chooses to make the report available to
the CSHO it may be used to determine
the employer’'s good faith or lack there-
of. This information shall also be con-
tained in the written report under para-
graph (¢) (6) (x) of this section.

(i) Advise the employer as to the ac-
tions and the consultant's responsibility
described in paragraph (c)(7) of this
section.

(iif) Ask the employer whether, and
under what circumstances, the consult-
ant may confer with employees in the
course of his visit.

(iv) Explain to the employer which
OSHA standards and rules and reguln-
tions apply to his workplace;

(v) Explain the technical language
and application of the standards when
NECessSary;

(vl) Advise if and how the employer
is not in compliance with OSHA stand-
ards and rules and regulations;

(vil) Where feasible and within his
technical competence, suggest means by
which identified hazards may be abated;

(viii) Ask the employer to identify all
potential health hazards present in the
workplace, and ensure, to the best of his
ability, that all other possible health
hazards have been identified to the em-
ployer. For those hazards on which addi-
tional information, or laboratory analy-
ses is needed, the employer will be ad-
vised of available sources of iInformation
or further assistance to confirm the ex-
istence of such hazards;

(ix) Advise the employer of additional
sources of assistance;

(x) Advise the employer that the visit
to his workplace will be followed by a
written report. The report shall contain
the information in paragraph (c) (6) ()
of this sectior, and shall identify the
specific hazards discovered and describe
their nature, including a reference to the
specific applicable OSHA standard, and
where feasible, a suggested means of
abatement.

(7) A statement that consultants, updin
discovery of hazards which could res-
sonably be expected to cause death or
serious physical harm, shall immediately
request the employer to eliminate the
hazards, or if this is not possible to pro-
hibit the presence of any employee in the
danger area, A follow-up visit shall be
made by the consultant where elimina-
tion of the hazard has not been effected
immediately unless the consultant is
otherwise satisfied, on the basis of docu-
mentary or other evidence, that such
elimination has taken place, If the em-
ployer fails to take the necessary action
in eliminating those hazards, the con-
sultant shall immediately inform the af-
fected employees and advise the ARD of
the situation.

(8) A provision for the protection of
the confidentiality of trade secrets dis-
closed during the consultant's visit.

(9) A statement that employees or
their representatives, or members of a
joint labor-management safety commit-
tee, may participate in the consultation
visit, with the express permission of the
employer.

(10) A statement that the State will
maintain a clear separation between
paragraph T(c) (1) of this section en-
forcement and paragraph 7(e) (1) of this
sectior consultation stafls. )

(11) A detailed budget of the States
proposed expenditures under this agree-
ment.

(d) Location of sample agreement, A
copy of a sample agreement under these
provisions s available for inspection Al
the Office of Regional Programs, Room
N-3112, 200 Constitution Ave, NW,
Washington, D.C. 20210, and ail Regional
Offices of the Occupational Safety and
Health Administration of the US. De-
partment of Labor,

§ 1908.6 Action upon requests for agree-
ments.

The State shall be notified within &
reasonable time of any decision concern-
ing its request for an agreement, I a
request is denied, the State shall be
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informed In writing of the reasons
therefor. If an agreement is negotiated,
the initial funding shall specify the pe-
riod for which that agreement is con-
templated. Additional funds may be
added at a later time provided the ac-
tivity is satisfactorily carried out and
appropriations are avallable. The State
may also be required to amend the
agreement for continued support.

§1908.7 Termination of agroeement,

(a) Termination by the parties. Elther
party may terminate this agreement
upon 156 days written notice to the other
party.

(b) Termination upon plan approval.
In no event shall an agreement under
this part continue in effect beyond 30
days after a State’s occupational safety
and health plan has been approved un-
der section 18(c) of the Act.

§ 1908.8 Exclusion.

This agreement does not restrict in
any manner the authority and responsi-
bility of the Assistant Secretary under
sections 8, 9, 10, 13, and 17 of the Act.

Slgned at Washington, D.C. this 15th
day of May 1975.

JOoHN STENDER,

Assistant Secretary of Labor.
[ FR D0c.76-13246 Filed 5-19-75:8:45 am]

Title 40—Protection of the Environment

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER N-—EFFLUENT GUIDELINES AND
STANDARDS

[FRL 376-2]

PART 419—PETROLEUM REFINING
POINT SOURCE CATEGORY

Effluent Limitations, Guidelines and
ment Standards; Amendments

On May 9, 1974, efluent limitations,
guidelines, and standards of performance
and pretreatment standards for new
sources were published applicable to the
topping subcategory, cracking subcate-
gory, petrochemical subcategory, lube
subcategory, and integrated subcategory
of the petroleum refining category of
point sources. Public participation pro-
cedures for those regulations were de-
scribed in the preamble thereto, and are
further discussed below.

Petitions for review of the regulations
were filed by the American Petroleum In-
stitute and others on August 26, 1974.

After the regulations were published,
comments were received criticizing cer-
taln aspects of the regulations. As a re-
sult of these comments, the Agency con-
cluded that the ranges used in preparing
the size and process factors were too
broad. Accordingly, a notice was pub-
lished in the Fepemar Recister (Thurs-
day, October 17, 1974, 39 FR 37069) of the
gzcncy's intention to reduce the range

Ze8,

In response to the October 17 notice, &
variely of detalled comments were re-
celved concerning all aspects of the reg-
ulations. The commenters sought major

modifications of the regulations as
Promulgated.
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The Environmental Protection Agency
has carefully evaluated all comments
which were received. The data base and
methodology have been reexamined, and,
in some cases, new data have been gath-
ered and reviewed.

Most commenters favored the changes
outlined i{n the modifications proposed
on October 17th. However, many more
substantial changes were sought by com-
menters. The Agency has concluded that
promulgation of the proposed modifica-
tions Is appropriate, However, the record
does not warrant, except in two in-
stances, the additional modifications
sought. The bases for the Agency’s con-
clusions are set forth in detal. below,
with responses to all major comments re-
ceived.

HisTOoRY OF THE REGULATIONS
DEVELOPMENT

Background. With the enactment of
the 1972 Amendments to the Federal
Water Pollution Control Act (FWPCA),
the Effluent Guidelines Division of the
Environmental Protection Agency (EPA)
assumed responsibility for the prepara-
tion of efMuent guldelines and limitations
under sections 301 and 304 of the Act.

The Petroleum Refining Industry in
the United States and its territories is
made up of 253 refineries. These re-
fineries produce a wide range of petro-
leum and petrochemical products and
intermediates from crude oil and natural
gas lguids,

The size and type of hydrocarbon mole-
cules and impurities contained in crude
oils from around the world vary greatly,
as do the products produced at each re-
finery. The configuration of a refinery is
therefore a function of the type of feed-
stock used (crude oll and natural gas
lquids) and the products which are to
be produced. There are several hundred
different processes used in this industry
because of these variations in feedstocks
and products. The general categories of
processes used are: (1) Distillation,
which separates hydrocarbon molecules
by differences in their physical prop-
erties (bolling points); (2) cracking,
which is the breaking down of high mo-
lecular welight hydrocarbons to lower
weight hydrocarbons; (3) polymeriza-
tion and alkylation, which rebuild the
hydrocarbon molecules; (4) isomeriza-
tlon and reforming, which rearrange
molecular structures; (5) solvent refin-
ing, which {s the separation of different
hydrocarbon molecules by differences in
solubility in other compounds; (8) de-
salting and hydrotreating, which remove
Impurities occurring in the feedstock; (7)
the removal of impurities from finished
products by various treating and finish-
ing operations; and (8) other processes,

Several years ago, the industry began
classifying refineries into five categories:
A, B, C, D, and E, Each category was de-
fined as follows:

A—Refineries using distiliation and any other
processes except cracking.

B-—Refineries using distillation, erncking, and
any other process, but with no petrochemi-
cal or lube oll manufacturing.
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C—COategory B, with the addition of petro-
chemicals,

D--Category B, with the addition of lube olls,

E—Category B, with the addition of both
petrochemicals and lube olls.

Petrochemicals as used by the industry
meant any amount of production in a
group of compounds historically defined
as “petrochemicals”. These compounds
included some produced through proc-
esses normally associated with refineries,
such as isomerization or distillation, and
will be referred to as first generation
petrochemicals. The second group of
compounds considered petrochemicals
were those produced through more com-
plex chemical reactions. These com-
pounds will be referred to as second gen-
eration petrochemicals,

The Agency was given the task of es-
tablishing efMuent limitations for this
diverse group of refineries. The first step
needed was a breakdown of the industry
into smaller groups of refineries, since
the flow per unit of production within
the industry was too diverse to be fit by
n single set of limitations. Refineries
were subcategorized based upon process
configurations, i.e., the process used on
the feedstock.

Once the industry was subcategorized,
it was necessary to determine how the
effluent limitations would be derived and
what limitations would be established
for each subcategory. Since refinery per-
formance data (eflluent concentrations)
seemed to be independent of subcategory,
EPA concluded that a single set of effluent
concentrations could be achieved by all
subcategories. It was then necessary to
define a flow base and a method by which
the amount of production at any given
refinery could be taken into account,
Since the Industry produces many hun-
dreds of products and those products
produced are a function of process con-
figuration and feedstock, it was decided
to base the limits on the quantity of feed-
stock consumed. The flows were there-
fore based on a unit of flow per unit of
feedstock consumed.

The resulting Iimits were therefore de-
fined as a quantity of pollutant per unit
of feedstock (mass allocation), derived
by multiplying a predicted flow per unit
of production times an achievable con-
centration.

A more detalled discussion is set forth
below of how the subcategories, flows,
achievable concentrations, and short-
term limits were derived, beginning with
the contractor’s report and ending with
EPA's reconsideration.

1. Subcategorization. The earliest sub-
categorization of the Petroleum Refining
Industry for pollution control purposes
was made by the Office of Permit Pro-
grams in the preparation of their Efflu-
ent Guldance for the issuance of dis-
charge permifs under the 18090 Refuse
Act. This initial subcategorization, which
was made prior to the enactment of the
FWPCA, followed a classification of the
industry made by the industry itself, as
discussed above.

Roy F, Weston, Ine., which had pre-
viously assisted EPA in preparing Effluent
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Guidance for the Petroleum Refining In-
dustry, was retained to prepare a Draft
Development Document for Effuent Lim-
itations Guidelines and New Source Per-
formance Standards for the Petroleum

subcategory. The 18 specialty lube
refineries in the U.S. were not covered by
proposed regulation, because of the
Inck of data available at the time,
As In the case of the draft report, many
comments on the proposed regulation

E

the API proposed subcategorization tech-
nique and of EPA's response to their

proposal.
API proposed a method of predicting

formed on the data for various waste
parameters drawn from the 1972 refinery
survey carried out jointly by API and
EPA. This approach would predict ex-
pected flows and raw waste load levels for
such parameters ag BOD, COD, ete. API
proposed guidelines that were to be de-
rived from the raw waste loads by assum~
ing & removal efficiency for each
parameter,

There were several major problems
with the specific approach recommended
by API; (1) After initially running their
regressions, API discarded 20 percent of
the data points in order to improve the
correlation. Much of the discarded data

pertained to large refineries. Thus, the

sul
tion because of the poor correuuom
found. This might, in part, be explained
by the fact that the regression data base
included only a single day's sample for
each refinery for each of the raw waste
load parameters (BOD, COD, ete.).

A major drawback to API's proposal
that EPA use these mnalyses was that a
separate regression and set of criteria
(achievable removal eflficiency) would be
required for each parameter (BOD, COD,
suspended sollds, oil and grease, phenol-
ics, ammonia, sulfides, and chromium).
Based on API's Initial work, this ap-
proach did not appear to be workable.
API expected to complete, by September
1974, a report embodying their recom-
mended approach; this report has never
been submitted to the Agency.

Nevertheless, it appeared that the re-
gression analysis proposed by API might
work well in predicting differences In
flow volumes from refineries based on
the configuration of each refinery, be-
cause the dry weather flows from refin-
eries are relativiey constant and the
one day's data (taken during dary
weather) gathered in the API/EPA sur-
vey would therefore be representative, A
procedure for predicting flows based on
refinery characteristics would also be
usable in connection with the approach
used in the proposed regulations, since
the limitations were based on achievable
concentrations for each parameter mul-
tiplied by a flow for each subcategory.

After several months of work, EPA
arrived at a technique, utilizing regres-
sion analysis, for predicting flows. The
promulgated regulations are based upon
this technique. It was found that size as
well as complexity (type of processing
carried on in each refinery) had an
effect on the expected flow volume. Using
the results of a regression analysis would
then allow the limits to vary up or down
for each refinery based on the actual
characteristics of the individual refinery.

EPA compared the median flows used

refinery flows given in the API/EPA
survey. It was found that the regression
predicted flows for the individual re-
fineries more accurately than did the
median for the appropriate subcategory.

In the final regulations, EPA's regres-
sion analysis was used to develop factors
by which the median flows are adjusted
up or down, depending upon the com-
plexity and size of the refinery. For ex-
ample, & complex, very large refinery
would be predicted to have a higher flow
per unit of production than a simple, less
complex refinery.

2. Sources of data. One of the dif-
culties encountered in developing these
regulations has been, except for the data
supplied by the APT for flows, obtaining

Practicable Technology (BPT) (1977
were based upon data from 12 refineries,

(BAT) (1983) were
based upon pilot plant and reference ma-
terials. The variabilities used in the re-
port were derived from those of the 12
“exemplary” refineries for which long-
term data were avallable,

The proposed regulations were issued
using the same data as that in the con-
tractor's report.

The flow basis of the final regulations
was the same as that of the contractor’s
report. The BPT achievable concentra-
tions used in the final regulations were
the same as those In the contractor’s re-
port, except that three additional re-
fineries were used to calculate the chemi-
cal oxidation demand (COD) concentra-
tions. The BAT achievable concentra-
tions for those regulations were the same
as the contractor’s. For variabilities, data
from filve additional refineries were
added to those used in the contractor's
report.

For EPA’s reconsideration of the reg-
ulations, leading to promulgation of the
amendments to the effluent limitations
guidelines, the flow basis did not change
from that utilized in the contractor’s re-
port. In reexamining the BPT achievable
concentrations, however, additional re-
finery data were used, as well as the data
from the above-cited 12 refineries used
for the final regulations. In reexamining
the BAT achievable concentrations, ad-
ditional references and pilot plant data
were used. Long-term data for 7 addi-
tional refineries were used in the recon-
sideration of the variabilities.

3. Flow basis. In the draft contractor’s
report the flows from the refineries were
broken down into three categories: 1)
process water, 2) storm runoff, and 3)
onoce-through cooling water. The process
waters included: waters which come into
direct contact with a product, interme-
diate, or raw material; contaminated
storm runoff; and cooling tower blow-
down. Process waters were considered to
require treatment, and were to be segre-
gated and discharged separately from
clean storm runoff and once-through
cooling water which were presumed to be
uncontaminated. If the cl;;: storm wme!;;
off and once-through coo water
contaminated, however, no additional al-
locations were made.

The process flows appropriate to each
subeategory were derived from the 1972

FEDERAL REGISTER, VOL 40, NO. 98—TUESDAY, MAY 20, 1975




API EPA survey. This survey gave total
flow data (process water plus once-
through cooling water) for 136 refineries.
Since Weston’s proposed allocation was
to be based on process flow, it was ap-
propriate to restrict this data base to the
94 refineries having less than 3 percent
removal of heat by once-through cooling
water. Of the 94 refineries, 75 had no
once-through cooling water.

EPA continued to use the 94-refinery
data base, because it was believed that
the inclusion of the 19 refineries with 1-3
percent of heat removal by once-through
cooling would only cause a slight over-
estimate of the process water flows and
that the disadvantage of the resultant
over-allocation of process flow would be
more than offset by the advantage of
using a larger data base.

The proposed regulation differed from
the contractor’s report in several re-
spects. The definition of process water
remained the same, except that an added
allocation was given for ballast water
and contaminated storm water, over and
above the basic allocation. In addition,
concentration limits were set for both
clean storm runoff and once-through
cooling water. These changes meant that
the basie pollutant allocation was now
actually based on process water flows,
and the contaminated storm runofl, bal-
last, clean storm runoff and once-
through cooling water each recelved sep-
arate allocations.

In the promulgated regulation, the sub-
category definitions were changed. This
change altered the number of refineries
in each subcategory, and consequently
sltered the median flows for each sub-
category. However, these flows continued
to be based upon the same 94 refineries,
and the previous definitions of different
rpes of waste streams (process water,
ballast water, etc.) were retained. EPA
has not modified the contractor’s orig-
Inal approach to identifying flows used
in the calculation of the BAT limitations.
BAT flow Is the average of the fiows for
those refineries In each subcategory hav-
Ing less flow than the BPT median flows.
These flow values have changed as the
subcategory definitions have changed.

4. Achievable concentrations, The ef-
fluent concentrations used to calculate
the pound allocations (BPT and new
source) were the same for both the con-
tractor’s draft report and the proposed
regulations. The achievable concentra-
tions were recommended by the con-
tractor and were based upon actual per-
formance within this and other indus-
tries, and in pflot plants.

When the efluent regulations were pro-
mulgated the achievable concentrations
for chemieal oxygen demand (COD) and
ammonis were changed. The COD Hmita-
tlons were {ncreased (for the cracking,
petrochemieal, Tube, and integrated sub-
categories) to account for differences in
treatability of raw waste associated with
various feedstocks (specifically heavy
crudes). The changes in the ammonia
HImitations were a consequence of the
changes in subeategorization.

During the past several months EPA
has obtained additional data, including
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data on refineries in cold climates. Analy-
sis of these data shows that the pol-
lutant parameter concentrations estab-
lished for BPT are in fact practicably
attainable. In fact, a number of refineries
are achieving all of the regulations con-
centrations. As expected, refineries proc-
essing light crudes generally discharge
COD concentrations 20-30 percent lower
than the concentrations on which the
final regulations are based. Only the
ammonia limitations are oceasionally be-
ing exceeded by a few of the refineries
examined. However, most of these re-
fineries are currently designing or in-
stalling additional stripping capacity or
o second stage of sour water stripping
which will allow them to achleve the am-
monia limitations.

5. Variability factor. The flow basis
and achievable concentrations discussed
to this point are based on the limits re-
fineries are designed to attain and ex-
pected to achieve over & long period of
time (generally considered to be one
year) . For enforcement purposes, shorter
term limits were set to allow determina-
tion to be made more quickly whether or
not a given refinery is in compliance
with its permit limitations,

In order to derive short-term lmita-
tions from long-term data, the disper-
sion of short-term values about a long-
term mean must be taken into account.
Some daily values will be higher than
the mean, some will be lower. The daily
variability Is the magnitude of this dis-
persion of dally values about the long-
term mean. The monthly averages will
also show variabllity about the long-
term mean, but to a lesser extent.

Variability occurs in both flow and
concentration, Some of the factors which
cause variability are listed below:

1. Flow volume variations—

A. Storm runoff in addition to dry weather
flow ¢

B. The warylng throughput of the re-
finery, since it will not always operate at its
rated capaeity

C. Varistions in pump capacity and pres-
sure losses through the reflnery

D. Variations in blowdown volume from
the cooling towers because of the evapora-
tion rate from the towers

E. Others

II. Variation in treatment system eff-
clency (efffuent concentration) —

A. Plow variations result in varying reten-
tion times (since the blological treatment
system for a given refinery are fixed in size,
the retention time will yary with flow-volume
and the removal efliclency varios with reten~
tion time)

B. System upsets

C. Raw waste variations

D, Amount of equalization, which con-
trols the Impact of system: upsota or raw
wante variations

E. Blugging of atorm runoff

P, Btart-up and shut downs

a. 8pllis

H. Extreme or unusual weather conditiona

L Temperature effects

III. Factors affocting both flow and con-
ocentrations—

A, Sampling technlques

B. Measuremont error and variability

Many of the factors listed above can
be minimized through proper design and
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operation of a given facllity. Some tech-
niques used to minimize yariability are as
follows:

1. Storm~runoff, Storm water holding
facilities should be used. Thelr design
capacity should be based on the rainfall
history and area being drained at each
refinery. They allow the runoffl to be
drawn off at a constant rate to the treat-
ment system.

2. Flow variations, system upsets and
raw waste variations. The solution to
these problems is similar to that for
storm runoff; leveling off the peaks
through equalization. Equalization is
simply a retention of the wastes in a
holding system to average out the in-
fluent to the treatment system.

3. Spills. Spills which will cause &
heavy loading on the system for a short
period of time, can be most damaging. A
spill may not only cause high efuent
levels as it goes through the system, but
may also kill or damage a biological
treatment system and therefore have
longer term effects. Equalization helps to
lessen the effects of spills. However,
long-term, reliable control can only be
attained by an aggressive spill preven-
tion and maintenance program including
careful training of operating personnel.

4, Start-up and shut-down. These
should be reduced to a minimum and
thelr effect dampened through equaliza-
tion or retention, as with storm runoff’.

5. Temperature, The design operation
and choice of type of biological treat-
ment system should in part be based on
the temperature range encountered at
the refinery location so that this effect
can be minimized. The data base utilized
by the Agency includes refinery data
from cold climates and very large sum-
mer-winter temperature differences.

6. Sampling techniques and analytical
error. These can be minimized through
utilization of trained personnel and care~
ful procedures.

From the beginning It was realized that
the causes of variability could not be
quantified individually, The variability
(variation from average) must therefore
be calculated from actual refinery data,
representing the combined effect of all
causes, The Information sought from the
data were the maximum daily and
monthly average limits, which should not
be exceeded {if the refinery is meeting the
prescribed long-term averages.

The contractor analyzed data from
several refineries. To determine the dally
variability (variations of single values
from the average) he arranged the data
from each refinery for each parameter
In ascending order. The data point that
was exceeded only 5 percent of the time,
and the median point (50 percent ahove,
50 percent below) were identified. The
ratio of these values (95 percent prob-
ability/50 percent probability) was
called the daily variability. For the
monthly variability, the daily values for
each month's data were averaged and
these monthly averages were analyzed as
above. The resulting dafly and monthly
variabilities for each parameter were
averaged with the variabilities for the
same parameter for all of the refineries
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te yield the daily and monthly variabili-
ties for the entire industry. These in-
dustry variabilities were then multiplied
by the long-term average limits to ob-
tain the maximum daily and maximum
monthly average limits,

For the proposed regulation, all of the
variabilities were recalculated. The ap-
proach used by the contractor was re-
jected because it was inappropriate ex-
cept for extremely large quantities of
data, and it made no attempt to differ-
entinte betweer preventable and un-
preventable variability. EPA selected
from the contractor's data those perlods
believed to represent proper operafion.
The data used by the contractor for some
refineries contained unexplained periods
of high values. Attempts were made to
determine the causes of these values. In
one case, one month of extremely high
values occurred after a major hurricane
hit the refinery in 1971, Not until a
month later was the treatment system
back in normal operation. In another
case the treatment system operated with
relatively low variability for over one
year and then showed an unexplained
large increase in variability the follow-
ing year. Since the data for the first
year of operation demonstrated that
Jower variability could be achleved over
a long period of time, that year was se-
lected for analysis,

The contractor determined dafly var-
fability by dividing the 95th percentile
point by the 50th percentile point. EPA
modified this approach by selecting the
predicted 99th percentile divided by “the
mean., The change from 95th to 99th
percentile was intended to minimize the
chance that a refinery would be found in
violation on the basls of random sam-
ples exceeding the limitations. Similarly,
EPA selected the 98th percentile for use
in determining the maximum monthly
average.

The upper percentiles were derived
based on the assumption that the data
were distributed according to a normal
or bell shaped distribution. An average
variability for each parameter was then
calculated and that average multiplied
by the long-term average to set the
dafly maximum and maximum monthly
averages.

Between proposal and promulgation,
data were given to EPA by the American
Petroleum Institute for flve additional
refineries, which were said to have BPT
end-of-pipe treatment or its equivalent.
EPA did not know the names or loce-
tions of these refineries and therefore
could not check potential causes of vari-
ability. The BODS data {rom these re-
fineries were studied, and the data base
used to calculate the proposed BODS
limits was reexamined. It was found that
for most refineries the data more nearly
approximate a log-normal (where the
logarithm of the data is normally dis-
tributed) rather than a normal distribu-
tion. The wvariabilities were then re-
calculated assuming elther a normal or
log-normal distribution, whichever was
the better fit. This analysis yielded an

average daily variability for BODS of 3.1,

RULES AND REGULATIONS

instead of the proposed value of 2.1, The
final regulations were based on the re-
calculated BODS value of 3.1. The
monthly average variabilities were not
changed. For other parameters, the vari-
abilities in the proposed regulations were
multiplied by the ratio of the recalcu-
Iated BODS variability (3.1/2.3=1.35).
The daily maximum to the median BODS
variability assuming normal distribution
Hlimits were determned by multiplying the
long-term average by the recalculated
variability.

On reexamination following promul-
gation of the regulations, EPA has re-
viewed 1874 data from seven refineries
on all parameters. With the exception
of suspended solids, the variability fac-
tors derived from these data confirm the
variability factors originally established.
This additional data on suspended solids
indicated that the daily variability of 2.9
and the monthly variability of 1.7 origi-
nally calculated may be too low, Accord-

~ingly, & daily variability of 3.3 and a

monthly variability of 2.1 have been es-
tablished, based on the addition of this
new data.

No existing plant employs the treat-
ment technology (biclogical treatment
followed by activated carbon) specified
for 1983. The variability used for 1983
was, however, based upon the lowest
variability achieved by any plant for
each parameter. The Agency belleves
that this low variability represents the
best prediction that can be made at the
present time of variabilities which will
be achieved by 1983, These should be
much lower than the average variabil-
itles presently being attained for the
following reasons: 1) the additional step
of treatment should tend to dampen
peaks in the data; 2) most of the eflluent
data were not from systems with a filter
or polishing step after blological treat-
ment and this should help dampen
peaks; 8) the activated carbon Is un-
affected by several of the factors causing
variability in biological systems; and 4)
the industry will have 10-11 years of ad-
ditional experience in the area of treat-
ment plant operation and control from
the time when data was taken.

SumMarY or Masor COMMENTS

The following responded to theé re-
quest for comments which was made in
the preamble to the proposed amend-
ment; Shell Ol Company, The Ameri-
can Petroleum Institute, and Texaco
Inc.
Each of the comments received was
carefully reviewed and analyzed. The
following is a summary of the significant
comments and EPA’s response to those
comments,

(1) One commenter stated that the
regulations and the Development Docu~-
ment fafl to disclose or explain the ori-
teria employed by the engineering con-
tractor or EPA for selecting the thirty
candidate refineries for “exemplary
plant treatment,” and that EPA had not
explained or justified why and how the
thirty candidate refinerles were nar-
rowed down to only twelve “exemplary™
refineries.

The sources of Information available
to the contractor for the development
of the subcategorization and the choice
of well-operated refineries (In terms of
pollution abatement) were as follows:

1. 1972 EPA/API Raw Waste Load Survey

2. Corps of Engineers (Refuse Act) Pormit
Applications

3. Self-reporting discharge data
Texas, Tlinols, and Washington

4. Monitoring data from state agencies
and/or regional EPA offices for individual
refineries.

A preliminary analysis of these data
indicated an obvious need for additional
information. Although 136 refineries
were surveyed during the 1972 EPA/API
Raw Waste Load Survey, the survey
did not include any effluent data.

Refuse Act Permit Application data
were limited to identification of the
treatment systems used, and reporting of
final concentrations (which were diluted
with cooling waters In many cases);
consequently, operating performance
could not be established.

Self-reporting data was available
from Texas, Ilinois, and Washington,
These reports show only the final efluent
concentrations and In only some cases
identify the treatment system In use;
rarely is there production Information
avallable which would permit the estab-
lishment of unit waste loads.

Additional data In the following areas
were required: (1) Currently practiced
or potential In-process waste control
techniques; (2) identity and effective-
ness of end-of-pipe waste control tech-
nigues; and (3) long-term data to estab-
lish the variabflity of performance of the
end-of-pipe waste control techniques.
The best source of information was the
petroleum refineries themselves, New In-
formation was obtained from direct in-
terviews and inspection visits to pe-
troleum refinery facilities. Verification
of data relative to long-term perform-
ance of waste control techniques was
obtained by the use of standard EPA
reference samples to determine the re-
liability of data submitted by the pe-
froleum refineries, and by comparison
with monitoring data from the state
agencies and/or regional EPA offices.

The sclection of petroleum refineries
as candidates to be visited was guided
by the trial categorization, which was
based on the 1972 EPA/API Raw Waste
Load Survey. The final selection was de-
veloped from identifying information
available In the 1972 EPA/API Raw
Waste Load Survey, Corps of Engineers
Permit Applications, State self-report-
ing discharge data, and contacts within
regional EPA ofMces and the industry.
Every effort was made to choose facili-
ties where meaningful information on
both treatment facilities and manufac-
turing processes could be obtained.

After development of a probabllily
plot for the respective raw waste loads
from the tentative refinery categoriza-
tion, the tentative categorization was
presented to API and EPA for review
and comment. Three refineries in
category were then tentatively desig-
nated as “exemplary” based

from
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on low raw waste loads determined by
the API/EPA survey. Simultaneously,
tentative lists of additional refineries
were collected from each of the Re-
gional EPA offices. Several lists were
then prepared and submitted to EPA.
From the approximately 30 refineries on
these lists, the refinerles for further
study were then selected.

During this screening process, ar-
rangements were made to either visit the
refineries or collect additionsal informa-
tion relative to plant operations. In
some cases, refineries declined to partici-
pate in the program. As a result of the
screening program, twenty-three (23)
refineries were then involved In plant
visits, These refineries are listed in
Table L

The purpose of the refinery visits was
to collect sufficient data In the areas of
wastewater plant operations to define
raw waste loads, effluent treatment
schematics, operating conditions, and
effuent anslyses. As a result of these
plant visits, data from only twelve (12)
refineries (designated by stars In Table
1) were found to be available for a sufl-
clently long-term period (one year or
more) to provide an adequate data basis
for further definitive projections, Con-
sequently, operating data from these
twelve (12) refineries were then used as
one of the major data sources In devel-
opment of the regulations.

Tamx 1
EIFINERIES VISITED UNDER CONTRACT NO,

68010308
Company = Location

Unlon Ol e e Lemont, T1L,
A OO e e Whiting, Ind
AmoOcor. e Yorktown, Va,
Coastal States ' ... Corpus Christi, Tex,
Champlin %o Do.
Total Leonard '.._.. Alma, Mich
Unlon O ' oo .o Beaumont, Tex.
o WS T e Baton Rouge, La.
Marathon | Texas City, Tex.
Bhent .. Deoer Park, Tex.
OKC Refining Okmulgee, Okla
Texacod. ... Lockport, 1L
Phillips v _ .. Sweeney, Tex.
US. Ofl & Refining Tacomn, Wash
[+ 1 B U R Martinez, Onllf.
BP..cceeenere—-e Philadelphia, Pa.
R Do.
Amernds Hess._ . Port Reading, N.J.

............... Phiindelphia, Pa,
¢ RS SIS Port Arthur, Tex
o S e L Dunean, Okla
Kerr-McQGeo... ... Wynnwood, Oklin
Laketon Refinery.... Lakeaide, Ind

' Chosen us “exemplary” refineries,

As can be seen from the above, the
selection of these twelve refineries was In
large part dictated by the limited avall-
ability of information.

More complete or more recent data
show some of the original twelve re-
fineries to be less than “exemplary,” See
Development Document for Effluent
Limitations Guidelines and New Source
Performance Standards for the Petro-
leum Refining Point Source Category, pp.
12-14; “Draft Development Document
for Effuent Limitations Guidelines and
Standards of Performance, Petroleum
Refining Industry,” pp. ITI-2-4.

RULES AND REGULATIONS

(2) One commenter objected to the
caleulation of 1977 flow rates from only
94 refineries, 40 percent of the industry.

Of a total of 253 petroleum refineries,
EPA holds permit applications for sur-
face water discharge for 190-200 refin-
eries. The remaining 50-60 refineries are
elther “zero discharge” operations or are
currently discharging to municipal waste
treatment ystems, EPA 5 aware of a
number of zero discharge refineries in
arid or semi-arid areas of Texas, New
Mexico and Southern Callfornia, and
several refineries in Los Angeles County
are currently discharging to municipal
waste treatment. Since none of these
plants have direct surface discharge, they
are exciuded as potential sources of data.

Of the remaining 190-200 discharg-
ing refineries, 136 were included in the
1972 API/EPA survey, which is the only
available comprehensive source of data
on refinery water use, Since the survey
does not show process water use as a
separate discharge, but instead lists total
flow volume, this limited the number of
refineries for which data could be used
to those for which process flow consti-
tuted most or all of the total wastewater
discharged. Deata from refineries remov-
ing more than 3 percent of heat by
means of once-through cooling were not
used, since coollng water would cause
any estimate of process flow based on
total plant flow to be greatly overstated
for those refineries. Thus, EPA could use
data from only 94 refineries. Since the
API/EPA raw waste load survey was
designed to be representative of the total
industry, and since EPA used all of the
refineries in the survey with 3 percent
or less heat removal by once-through
cooling water, the flows used are actually
higher than the process water flows
achieved by the iIndustry. (See “Flow
Basis” portion of the History of Guide-
lines Development in this Document).

(3) One commenter stated that, of the
twelve “exemplary™ refineries only one
actually complies with the prescribed
lw levels for every pollutant param-
eter.

EPA based the regulations not upon
the overall performance of the so-called
“exemplary” refineries, but on the efflu-
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ent concentrations achieved by the “ex-
emplary” refineries and plants In other
industries, the variabilities achieved by
the “exemplary”™ refineries, and flows
achieved by the industry as a whole. EPA
did not expect that these refineries would
uniformly comply with all Hmitations,
since they did not have all the recom-
mended technology in place. For ex-
ample, few of the “exemplary” refineries
were expected to meet the degree of
ammonia removal specified, since few
were practicing adequate ammonia
stripping.

EPA has obtained efliuent data cover-
Ing a full year for six of the twelve re-
fineries. Four of these had no violations
of the 1977 limitations, while another
had only five data points, out of several
hundred data points, above the limits,

In addition, EPA now has data on 10
additional refineries in the United States
which had no violations of the regula-
tlon Hmits In 1974, and four others that
only exceed the ammonia limits,

Included in this group of 18 refineries
(14 with no violations and 4 exceeding,
the ammonia limits) are “sour” crude
users and refineries that are not located
in areas with water shortages. It should
be noted that these 18 refineries do not
necessarily represent ail of the refineries
in the country currently meeting the
regulations. The available data cover
only 12 of 33 States which have refineries.
EPA has requested the American Petro-
leum Institute to supply additional efMu-~
entdata,

(4) One commenter stated that EPA
fafled to base the standards on the
average of the best existing performances
by plants currently in place.

EPA has based its limitations upon the
best existing performance of plants cur-
rently providing treatment except where
the industry is uniformly providing in-
adequate treatment. In every case, the
limitations for the Petroleum Refining
Point Source Category reflect actual per-
formance of plants currently in place.

The following table summarizes the
approach followed by the Agency in de-
veloping the regulations.

EPA set the BPT, BAT and New
Source limits as follows:

Taval

Flow Concentration Variabtlity
BPT Q... Fiow belng mat by 50 porcent Average of the bost plants for  The of it
of tho plants in place ad-  which dota wure svallabie. wlmm‘mthp‘.:bc
od for snd come which long-term data woes
plexity fact avallabln,

BAT (3. .. Aversgeofthobest. .. ... .. Based nnorkvl .. . Best individusl refnery,
BADT (now e i AVETEES Of the planty for Tho average of thoss plants
SOuree). which duta waeee availabie. with treatment (o placm for

wiideh en data were
nnlhbltw

(See Sections IV, V, IX, X, XI of the
Development Document for Efffuent Lim-
itations Guldelines and New Source Per-~
formance Standards for the Petroleum
Refining Point Source Category, and
SBupplement B—"Probablility Plots", re-
finery data and analysis files, “Variabil-
ity Analysis.™)

(5) One commenter objected to the
Agency's rellance upon refineries in
Texas and California, arguing that
EPA’s sample should be representative

of the geographical distribution of the
industry, The commenter noted that
subcategories “C”, “D", and “E" are rep-
resented solely by refineries in the
coastal areas of Texas and California.

A. EPA's flow data base Includes refineries
from all areas of the country.

B. Of the four refineries selectad by tho
contractor In the “A"™ and “B" subcategories,
ong one was located In Texas or California,

. There Is only one "E" refinery (Phillips,
Kansas City) which ia not Jocated m‘l‘b::.
California, or in a coastal aren,
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D. The data base for D" refineries has been
broadened by adding a refinery In Illinois.

E. Of the 17 “C" refineries In the country,
9 are In Texas, Callfornia, or in a coastal nrea.
The agenoy has broadened its data base to
inelude a “C" refinery in Ilinols,

(6) Several commenters stated that
EPA has ignored the effect of crude oil
feedstock characteristics on the treat-
ability of refinery effluent. They claim
that feedstocks containing heavy crudes,
in particular crudes from California,
have a substantial impact on effluent
quality,

Subsequent to publication of the pro-
posed regulations, the Shell Oil Com-
pany and the Phillips Petroleum Com-
pany submitted data for three refineries
processing California crudes: Shell at
Martinez, California; Shell at Wilming-
ton, California; and Phillips at Avon,
California. These data indicated that
these refineries appeared to have expe-
rienced higher polutant raw waste
loads (the quantities of pollutants in the
waste stream before treatment) than the
median refineries of their subcategories.
EPA considered this additional informa-
tion in assessing whether an additional
pollutant allocation should be allowed
those refineries processing heavy crudes,

EPA was Interested in determining
whether the above-median raw waste
loads of the three refineries could be
clearly attributed to their California
crude feedstocks, or whether their high
waste loads reflected the complexities of
their refinery processes. Each of the
three refineries is well above-average in
complexity for its subcategory.

The commenters provided raw waste
loads for five parameters (BODS5, COD,
TOC, phenols and ammonia) from each
of the three refineries, Of these raw
waste loads, 13 out of the 15 instances
were above the applicable subcategory
m&m This is shown by the following

e:

Remeny Raw WAste LoaD An PERCENT ABOVE THE
MEDIAN FOR YUK AFPROFRIATE BUNCATEGORY

Phillipa Shell Bhell 3 refineries
avon wllg;lnc- martine:  average
n

BODS...... 2 18 0 81
COD....... 7 198 330 178
AU s cnaes w 03 111 12
Ammonia.. o asl -7 o
Phanols. ... 0y 1,380 062 88

However, if refinery complexity is taken
into account, by dividing each refinery’s
reported raw waste loads by that re-
finery's process factor, the resulting
“complexity adjusted” raw waste loads
exceed the appropriate subcategory me-
dian in only 7 of the 15 Instances. This
is demonstrated by the following table:
REFINERY Raw Waste Loap Divioxn sy e Re-

NINERY PROCESs FACTOR A8 PERCENT AROVE TR
MEDIAN POR THE APPROPRIATE BUNCATEOORY

hillips

P! 8hell Shell 3
Avon wn‘.;l‘-u- Martinez  average

-11

—8 -12

- b 0 k2l
2 -2 -4 -1

—a 5 -7 -12
&0 wn 2@ w0
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The above table shows that the in-
creased refinery complexity associated
with those refineries processing Califor-
nia crudes might well be a cause of their
higher raw waste loads. Since the proc-
ess factor is a component of the allowed
efifuent limitations, It adequately com-
pensates (with the possible exception of
phenols) for the larger raw waste loads
of those refineries. Existing treatment
facilities have demonstrated that the
phenol limits are achievable, even when
raw waste loads are greatly in excess
of the median. -

Even If it were possible unequivocally

to attribute an increased raw waste load
to a feedstock type, this ~ould not in
itself justify an Increased effluent limita-
tion for refineries processing that feed-
stock. The long-term average quantity of
a pollutant in a refinery cflluent depends
more upon the design and operation of
the treatment system than upon the
average raw waste load input to the sys-
tem.
To determine whether there exists in
practice a relationship between average
eflluent quality and raw waste load, EPA
compared, for 14 refineries with both
raw waste load and efluent data availa-
ble, the average amount of pollutant in
the eflluent with the raw waste load of
the pollutant. No meaningful correlation
between average effluent and raw waste
load was observed for the pollutants
BODS, TS3, ofl and grease, phenols, and
ammonia.

Thus, for these pollutants, differences
in effluent quality between refineries are
associated more with other factors (eg.,
differences in treatment systems or in-
plant controls) than with differences in
raw waste load. However, EPA did find
a significant correlation between the
quantity of COD in the effluent of each
of the refineries and the refineries’ raw
waste loads.

This finding merely supports EPA’s ac-
tion, when it promulgated the regula-
tions, in increasing the COD limitations
to avold any possible Inequity to proces-
sors of heavy crudes. (See “History of the
Regulations’, Part 4, “achievable con-
centrations'.)

In addition, EPA examined data from
one refinery which processed a mixture of
crude types. In particlular, it was clalmed
that the effluent quality for BODS, phe-
nols, and ammonia decreased as the per-
centage of Arablan crude in the feed-
stock increased. The Agency could find
no significant correlation between ef-
fluent quality and the percent of Ara-
bian crude used.

(T) One commenter stated that op-
erating experience with the full-scale
carbon adsorption system at BP's Marcus
Hook refinery has been less than satisfac-
tory, that Gulf Ol Company has found
that carbon treatment is not feasible for
their Port Arthur refinery wastewater,
and that Texaco has apparently reached
the same conclusion with regard to its
Eagle Point refinery.

‘The best avallable technology économ-
ically achievable specified for the petro-
leum refining industry is the applica~-
tion of carbon adsorption to the effluent

from & well operated blological/physical

treatment plant of the type required to
meet the 1977 limitations. In each case
specified by the commenter, activated
carbon treatment was applied to waste-
waters of considerably poorer quality
than is required for 1977, since activated
carbon was being used in lleu of blological
treatment.,

(8) Commentis were received which
assert that special unproven techniques,
such as biological nitrification—denitri-
fication for ammonia removal, and some
unspecified technology for phenols,
would be required to meet the ammonia
and phenol limitations,

The achievable ammonia lmits are
based on in-plant sour water stripping
techniques which are currently in use
in the refining industry. A number of
plants in this industry are meeting the
ammonia limits using this technology,
(See "'Development Document for Efflu-
ent Limitations Guldelines and New
Source Performance Standards for the
Petroleum Refining Point Source Cate-
gory”, pp. 95-97; 40 CFR Part 419, 39
FR 18562(23) May 9, 1974.)

The achievable phenol limits are based
on the refinery efffuent data and refer-
ences cited in Tables 26 and 27 of the
Development Document. In addition,
EPA has recently acquired phenol efiiu-
ent data from 11 refineries not cited in
the Development Decument, which data
show an average phenol efffuent concen-
tration of 0.058 mg/1 (0.10 mg/1 was used
as the achievable concentration In set-
ting the BPT limits), .

(9) Some commenters stated that
neither the regulation nor the Develop-
ment Document explains or assesses how
refineries of widely varying age, process,
geographic location, load avallabllity,
and other circumstances can further re-
duce flows to the 1983 volumes.

The methods currently being applied
by the industry to achieve flow reduc-
tions are listed on page 169 of the Devel-
opment Document for Efffuent Limita-
tions Guidelines and New Source Per-
formance Standards for the Petroleum
Refining Point Source Category.

Some other methods of reducing flows
not listed on page 169 are:

1. Maximum reuse of treatment plant
efMuent, evaporation, and consumptive use.

2, Lime and lime soda softening to reduce
hardness to allow further recycling.

8. Use of specially designed high dissolved
solids cooling towers which would use the
blowdown from other cooling towers ns mako-
up water.

Of the 94 refineries used in determin-
ing the flow base for the 1977 limita-
tions, 26 were doing as well or better than
the 1983 flow base. These 26 refineries are
located in 15 different states (Alaska,
California, Colorado, Illinois, Kansas,
Kentucky, Louisiana, Montana, North
Dakota, New Mexico, Ohio, Oklahoma,
Texas, Utah, and Wyoming) .

(10) One commenter stated that the
control efficiencies needed to meet the
limitations are higher than those at-
tained by municipal plants employing
traditional secondary treatment, and are
derived partially from EPA's inclusion of
polishing steps, including granular filtra-
tion or polishing ponds. The commenter
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argued that EPA's own publications con-
cede that there Is no carefully docu-
mented filter operating experience with
wastewater, and that the operating ex-
perience of the two refineries using gran-
ular media filtration (Amoco, Yorktown;
BP, Marcus Hook) shows that this tech-
nology will not achieve the limits.

Many dischargers will be able to meet
the limitations without a polishing step.
However, the cost of filters was included
in the estimates since some refineries
might need a polishing step to achieve
the suspended solids and oil and grease
limits.

The average effluent suspended solids
for the 12 refineries for which EPA has
1974 suspended solids data is 15.1 mg/1
(10 mg/1 is the guldeline basis) . Only one
of these plants (Marathon Ofl, Robinson,
1) has a filter in operation. Several are
achieving less than 10 mg/1 of suspended
solids without a polishing step. The ten
refineries for which EPA has 1974 oil and
grease data are averaging 5.0 mg/l (5.0
mg/1 is the regulation basis) .

Experience with granular media fil-
ters, as well as with other polishing
steps, is extensive and well documented.
EPA's “Process Design Manual for Sus-
pended Solids Removal” gives the results
of studles of filtration of efuent from
secondary blological treatment for 32 fa-
cllities. These 32 show an average sus-
pended solids effluent concentration of
6.6 rlng/l, with only 3 of the 32 over 10
mg/1

In addition, there are approximately
2500 granular media filters being used
for suspended solids removal in the
Water Supply industry. Many filters are
In operation In other Industries, such as
steel, for oil and solids removal.

Within the petroléum industry many
filters are being employed for oil removal
from production water before its dis-
charge from offshore ofl platforms Fil-
ters are also being used prior to second-
ary treatment (BP, Marcus Hook, Pa.;
Exxon, Bayonne, N.J.; Amarada-Hess,
Port Reading, N.J., etc.).

Two filters are currently being used as
& polishing step for secondary treatment
efluents (Amoco, Yorktown, Va. and
Marathon, Robinson, Ill) and several
others are now in design or under con-
struction.

It Is true that the two Installations
with filters now in place do not achieve
the 10 mg/l of suspended solids and 5
mg/l of ofl and grease expected from
these units. This is a result of the condi-
tions under which these installations
have been operated. EPA's 1977 treat-
ment model assumes that the influent to
& polishing step will be an effluent from
8 well designed, well operated secondary
treatment plant, and that the average
suspended solids and ofl and grease in-
fluents to the filters will be 15-25 mg/1
and 5-10 mg/1, respectively.

'I'hg following data from Amoco, York-
town's filter operation show & distinet
Improvement in effuent quality when the

Influent is within the expected range:
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Busponded sotids Oll and
Date () (m;ﬁ;
Influent EMuent I[nfuent EfMoent
July 1971 to
Aug. Wil » A8 7 ‘Lo
Bepl. 1971 to
Nov. 1971, ... . 1130 10} 83
Dwc. 1971 to
Feb, W72 ... () o 10 10
Mar, 1072 0
y 1972 ... " = 7 3
Bopt. 1972 10
Nov, 1072, ” 42 9 16

t Lower than the monthly macimum Kmit of 17 mgi
for suspended solids, nud of 8 mg/l for oil and greases,
assuming median fow.

The above data Indicates adequate
performance of the filter when the sec-
ondary treatment efffuent was within the
ranges of expected operation, in spite of
the following unusual (and correctable)
difficulties encountered at the facility;
1) filter media losses and channeling
eventually forced replacement of the en-
tire filter bed; 2) an unexpected increase
in flow volume was caused by refinery ac-
ceptance of ballast water; 3) untreated
lagoon water (used for backwash) was
left in the filter after backwashing: and
4) the filter was not properly designed
for both summer and winter influent
conditions.

Not as much information was available
to EPA on the Marathon, Robinson fil-
ters as was avallable on Amoco, but the
following is known: The data for the 9
months (8/72-4/73) of operation prior
to the installation of the filters show a
suspended solids effluent from the sec-
ondary treatment plant of 19 mg/] aver-
age. The secondary treatment plant ef-
fluent for the 12 months of 1974 showed
an average suspended solids concentra-
tion of 49 mg/l. Thus, the filters were
operating at a level well above their de-
sign limits and on 2.6 times higher influ-
ent suspended solids concentration than
at their Initial installation. It should be
noted that in spite of this, the filter
efluent averaged 12 mg/l of suspended
solids for the first 18 months of opera-
tion.

Granular media filters are not a cure-
all or & substitute for a well designed and
well operated secondary treatment sys-
tem, but rather, as EPA intended, a
polishing step to further improve a good
secondary treatment plant efiuent. Thus
employed, they can productively be part
of a system to meet the 1977 limitations.

(11) In support of the previous com-
ment opposing the use of granular media
filtration, a discussion of the results from
a pilot plant study carried out by Stand-
ard of Ohio at its Lima, Ohio Reflnery
was submitted. The pllot study was de-
signed to determine the reductions
achievable in BODS, COD, and suspend-
ed solids when a granular media filter
was used to treat the effluent from their
blological treatment pond.

The commenter claimed that the
growth of algae precluded attainment of
the BPT suspended solids, BODS, and
COD lmits,
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As In the cases clted in response to
comment no. 10, these filters were being
used for more than the polishing step
EPA intended. EPA did not base the reg-
ulations on the use of granular media
filtration for BODS and COD removal.
The treatment model assumes the In-
fluent to the filter be below 25 mg/1 of
suspended solids and 15 mg/1 of BODS,
Thus, the biological treatment step pre-
ceding filtration should dellever an ef-
fluent of such quality to the filters. Such
treatment can be accomplished. by sev-
eral techniques, either separately or In
combination, including activated sludge,
blological ponds, trickling filters, and
aerated lagoons. The technique selected
depends upon an engineering evaluation
of the specific site and raw waste charac-
teristics,

Where lagoons are employed, the ef-
fluent quality of a lagoon system can be
affected adversely during certain periods
of the year by the algae generated in the
system. The algae can settle out in the
bottom of a recelving stream or Iake, un-
dergo death and degradation, exert an
oxygen demand in effluent samples and
in the stream, and will be measured as
part of the solids In the effluent.

There are, however, a varlety of ap-
proaches which can be used to control
the quantity of solids in the efMluent, Most
of these approaches either are in use or
have been thoroughly demonstrated and
can be used where needed. Under specific
design and operational conditions, each
approach can be economical. Applicable
approaches include micro-straining, co-
agulation-flocculation, land disposal,
granular media or intermittent sand fil-
tration, and chemical control.

Micro-strainers have been used suc-
cessfully in numerous applications for the
removal of algae and other suspended
material from water, In a series of nine
Investigations over a period of years,
plankton removal averaged 89 percent.
Micro-straining requires little mainte-
nance and can be used for the removal
of algne from stabilization ponds or
lagoons.

Coagulation-flocculation, followed by
sedimentation, has been applied exten-
sively for the removal of suspended and
colloidal material from water,

Land disposal (spray irrigation) for all
or a portion of the lagoon effluent can
reduce outflow to a stream during perfods
of high algae. This reduction can com-
pensate for the increased solids concen-
trations and permit the limitations to be
attalned. Spray irrigation in a controlled
manner onto adjacent land can be ac~
complished without additional environ-
mental problems.

Although EPA did not contemplate
using granular media filtration specifi-
cally to remove algae, filters have been
shown to achieve the BPT limits even
when influent quality was degraded due
to algal growth. The Lima Refinery pilot
project showed that the limits were ob-
talt::d with certain media sizes and flow
ral
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Chemical measures for the control of
excessive algae growths in lagoons are
also effective. Proper application depends
upon the type, magnitude, and frequency
of growth, the local conditions, and the
degree of control that Is necessary. For
maximum effectivencss, algal control
measures should be undertaken before
the development of the algal bloom.

Thus, there are many alternatives
that can be used for algae control and/or
removal to assure that the lagoon effluent
quality meets the described limitations.
The altérnative selected at a specific re-
finery will be a function of land avail-
abllity, available operating personnel,
degree of difficulty in meeting the limita-
tions, and overall waste mansgement
economics.

(12) A commenter suggested that the
BPT flow basis was based on flows ex-
perienced by refineries which apply good
water conservation practices, and that
only 50 (37 percent) of the 136 refineries
in the 1872 API/EPA survey are meeting
the EPA flow basis.

EPA based the BAT and BADT (1983
and New Source) flow bases on refineries
employing good water conservation prac-
tices. The BPT flows were based on what
one-half of the industry was achieving
in 1972, In fact, 51 (54 percent) of the 94
refineries used from the 1972 API/EPA
survey were at or below the BPT process
water flows. No assessment of process
water flows was made for the remaining
42 of the 136 refineries in the survey,
since their flow volumes included large
amounts of once-through cooling water,
which was not included in the flow base
definition. It must be recognized that the
flow base is not a flow limitation, and
that the pollutant allocations allowed by
the regulations can be met with flows
higher than predicted if the effluent con-
centrations are lower than those used
by EPA. Since & number of refineries
are achieving concentrations for each
pollutant parameter that are consider-
ably below the concentrations used by
EPA, a refinery might be able to meet
the effluent limits with a higher than
predicted flow. The same result might
be achieved by careful control and de-
sign and consequent lowered variability.

(13) Some commenters stated that
EPA did not adequately consider the
effects of climate on biological waste-
water treatment and that substantially
higher reductions can be achieved in
southern states and for Installations re-

quiring summer operations only. In-
cluded were several examples of claimed
summer-winter variations in refinery
efliuents,

EPA has collected data from ten re-
fineries located in Illinois, Montana,
North Dakota, Washington, and Utah.
EfMuent data from these ten refineries
for the parameters which could be af-
fected by cold climates are as follows:
BOD5—13.2 mg/l average (the limita-
tion basis is 15 mg/1), COD-—-T5.5 mg/
average (the Nmitation basis for these
refineries varles between 110-115 mg/1)
and phenols—0.049 mg/1 average (the
lmitation basis is 0.10 mg/1).
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The commenters own data submitted
with the comment provide little support
for the position taken in the comment.
These data tend to show, and EPA agrees,
that temperature variations, with a host
of other factors, do affect refinery varia-
bility. This effect is fully taken into ac-
count by the variability factors and does
not appear to depend on refinery
location.

(14) A commenter argued that EPA
regulations would require in-plant modi-
fications, and that EPA was not author-
ized under the law to require such modi-
fications for 1977.

EPA's regulations do not require any

particular form of treatment, nor do they
require in-plant modifications. The regu-
lations require the achievement of ef-
fluent limitations which are based upon
the performance of good existing plants.
Since the total effiuent loading in pounds
or kilograms Is controlled by three vari-
ables, the total effinent flow, the concen-
tration of pollutant in the efliuent, and
the variability, reduction of one or more
of these components can be used to
achieve the limitations. The limitations
are based upon flow, concentration, and
variability figures which are readily
achlevable. If a discharger’s flow 1Is
higher than the flow upon which the
regulations are based, the discharger has
three options: he may reduce his flow to
or below the predicted level, and main-
taln the appropriate effivent concentra-
tions and variabflity; he may modify his
treatment system so as to achieve lower
effluent concentrations; or he may de-
sign and operate more carefully to
achieve lower variability, EPA has data
on dischargers which are achieving con-
centrations, flows, and variabilities well
below those upon which the limitations
are based.
EPA is aware, however, that for most
such dischargers reduction of flow
would be the most economical and, in
the long run, the most effective means
of meeting the regulations, Accordingly,
our cost estimates are based upon the In-
stallation of treatment necessary to
meet the regulations, and for any inplant
modifications necessary to reduce proc-
ess water flow commensurately.

It should be emphasized that, even for
those dischargers who choose to reduce
process water flow by In-plant modi-
fications, such modifications amount to
nothing more than modification and re-
piping of existing processes. To meet the
1983 guidelines, more extensive changes
may be appropriate. For example, dis-
chargers employing fluid catalytic crack-
ing may change to hydro-cracking; or
those acid treating may change to hydro-
treating, to help in meeting the 1983
lmitations. However, such changes will
not be necessary for any discharger to
meet the 1977 imitations.

(15) One commenter argued that EPA
made many errors in its development of
the median raw waste loads from the

API/EPA survey used In the regression
analysis,

The median raw waste loads (Tables
18-22 in the Development Document)

were not used in the regression analysis
The regression analysis was based on the
size, flow, and refining processes of each
refinery used.

(16) A comment was received to the
effect that EPA wused medinn values
rather than mean values to determine
allowable efMuent loadings and variabil-
ity factors.

The commenter was Incorrect. Mean
values, not medians, were calculated
from the “"exemplary” refineries. These
means were used to develop the achiev-
able concentrations.

In calculating the variabilities for
each refinery, the 89 percent probability
Hmit was divided by the mean because
the variabilities were used to predict 30-
day and daily maximums from an an-
nual average (mean) ,

(A7) A commenter noted that the
variability allowed in many of EPA’s
other Industrial guidelines Is greater
than that used for the Petroleum Re-
fining limitations. The commenter there-
fore requested higher variability factors,
especially to cover upset conditions.

The variabilities used by EPA in set-
ting the Petroleum Refining limitations
are derived from extensive long-term
data from refinery operations. These
variabilities therefore refiect what is
currently being achieved in this indus-

try.

Com; to variabilities in other
industries is considered Invalid for sev-
eral reasons:

1. The data base used to calculate the
variabilities in the Refining Industry was at
least 10 timea larger than that avallable in
any of the other Industries mentioned by
the commenter,

2. In other Industries, the Agency was of-
ton required to estahlish wariabilities based
upon relatively lttle long-term data. In much
cases, variabilities were often conservauvely
set at a high level, In order to compensate
for the lack of data. Because of the avall-
abllity of good long-term data on petroleum
refinors, the Agency is confident that these
variabilities are readily achlevable by all
refiners over the lang-term.

3. The technology specified as the best
practicable control technology currently
avallable has been In use in the petroleum
refining Industry for a long peried of time
The experience acocumulated aver this period
of time has enabled the industry to iron out
many Irregularities which contribute W
variability. This has enabled the petroleum
ihdustry to achieve lower wvariabilities than
many other Industries with less experience
in pollution sbatement, The Agency belloves
that the Industry as a whole should be re-
quired to maintain the level of control
presently practiced by many refiners

The commenter also requested higher
variabilities to cover upset conditions. As
has been stated previously, data taken
during periods of spills, In-plant upset
conditions, etc., were included in calcu-
Iating the vlrlnbllmes However, a few
data points, which reported either pre-
ventable upoeta of catastrophlic events
(such as the effects of hurricane Agnes
on 8 coastal refinery in Texas), were de-
Jeted from the wariability data base,
since they did not reflect the normal
operation of a well run, carefully main-
tained operation.
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(18) One comment shows that EPA
used an incorrect equation in the calcu-
lation of sample variance.

A minor error was made in the calcu-
lations used in preparation of the pro-
posed regulations. However, since the
approach used for data analysis after
publication of the proposed regulations
corrected that error, it did not appear
in the final regulation.

(19) A commenter complained of bi-
ased data selection on the part of EPA
in determining the variabilities.

The commenter presented four charts
showing the monthly average loading for
BOD, TSS, oil and grease, and ammonia
from January, 1970 through April, 1973
for Shell, Martinez. EPA selected one
year's data, for each parameter, to cal-
culate the variability. For BOD, TSS,
and ofl and grease, EPA chose the year
after the installation of Shell's waste
treatment plant in September, 1971. The
data for these parameters prior to that
date could not be used because it was
representative of raw waste and not efflu~
ent variability, A period of one year was
chosen for several reasons: 1) one year's
data should adequately represent the un-
preventable causes of variability; and 2)
the quantity of data Is sufficlent for sta-
tistical analysis and prediction of both
variability and long-term performance.
For oll and grease, EPA did erroneously
analyze data for a period before the in-
stallation of biological treatment. How~
ever, EPA has recomputed the variability
using data from the same period (after
Installation of treatment) used for the
other parameters. the difference is neg-
ligible.

EPA believes, as indicated previously,
that low variability is concomitant
with good plant operation. For this rea~
son a year different from that used for
the other parameters, a year in which
low ammonia variability was attained,
was selected for calculating ammonia
variability. It is immaterial that this year
preceded Installation of the blological
treatment gystem, since most ammonia
removal Is accomplished by a separate
system.

The commenter also pointed to sev-~
eral data points that were deleted from
the data analyzed from the Marathon,
Texas City Refinery. Five data points
were dropped during the analysis of the
ammonia data as not being representa~
tive of the normal plant operation. The
data points were all of the data from the
period 10/11/72 through 12/6/72. The
data prior to 10/11/72 ranged from 2.2 to
234 mg/1 and the data after 12/6/72
ranged from 3.2 to 39.4. The points
dropped were 0.6, 0, 0, 0, and 80 mg/l.
These data points were dropped because:
D) they immediately followed a 23 day
period for which no data were recorded:
and 2) for whatever reason (EPA has

unable to determine the cause of
these aberrant values), these five con-
secutive deleted data points are both
startingly lower and higher than all the
rest of the data. They thus may repre-
sent sampling or analytical errors. These
data are clearly so atypical that EPA de-
cidednonometheml.nhbennnlysh.
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Six data points are depicted as having
been ignored by EPA in its analysis of
Margthon's COD data, Two of these
points are duplicates (1/12/72 and
1/15/13), and one point (1/31/73) was
mistakenly deleted by EPA. However,
the deletion of this single point (which
was a low value) would have no sig-
nificant effect on the regulations. The
remaining four data points were de-
leted because Weston's trip report iden-
tified them as the result of operator
mistakes.

(20) A commenter questioned the in-
clusion of three data points since they
were preceded by the symbol meaning
“less than the sensitivity at that level.”

For all analytical techniques a limit
of sensitivity exists below which the
method does not yield reliable quantita-
tive measurements. EPA, throughout its
analysis of the Refinery Industry data,
has used the level of analytical sensitivity
as the data points where a “less than
sensitivity” indicator appeared in the
data. It is believed that elimination of
these low data points might significantly
bias the analysis of the total data base.

(21) A commenter questioned EPA's
variability analysis on Amoco, York-
town’s BODS data, on the grounds that
two analyses by EPA of the same data
yielded strikingly different results (4.54
Vs, 2.29).

This supposed inconsistency arose as
& result of the progression followed by
EPA In preparing the regulations (see
“Variability” above) . The 2.29 dally var-
fability is the result of fitting Amoco's
data to a normal distribution, while the
4.54 figure is based on a log-normal fit.
The Improved methodology now being
used by EPA results in a 2.80 daily
variability. The corrections made Initially
for the facts that the data fit only im-
perfectly to either a normal or log-
normal distribution are no longer
NEecessary.

(22) A commenter stated that EPA
erred in using 2.3 as the BODS variabil-
ity for three refineries in calculating
variabilities for other parameters, since
the mean of the three refineries' BODS
variabilities is 2.14.

The mean of the three refineries’
BODS5 variabilities is in fact 2.22: how-
ever, EPA used the median value, 2.3, in-
stead of the mean.

(23) A commenter indicated that EPA
did not avall itself of the data in the
Brown and Root Variability study.

EPA did In fact utilize data from five
of the refineries used in the Brown and
Root Variability Study. However, the
Brown and Root Variability Study itself
could not be used in derlving the limita-
tions. The study did not give any raw
data, or identify the refineries used in
the study. Thus, EPA had no knowledge
of the operation of these refineries and
no opportunity to determine the causes
of suspect data. Moreover, the statistical
approach used by Brown and Root was
inconsistent with that selected by the
Agency.

The data from five of the refineries
used in the Brown and Root Variability

Study were used, along with other re-
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finery data, to make the adjustment to
the original variabilities which had been
based upon a normal distribution, Since
EPA has been unable to obtain the
names of the refineries used by Brown
and Root, it has been unable to make
further use of these data.

(24) One commenter stated that since
there is enormous variation in the vari-
ability factors themselves, thelr statis-
tical veracity must be challenged.

The validity of a variability factor in-
creases as the number of data points and
the length of time analyzed increase. The
commenter has calculated daily varia-
bilities within each month and a coeffi-
cient of variation (standard deviation
divided by the mean) for each month.
Thus, his calculations would be expected
to show relatively wide fluctuations. EPA
used longer term data (in most cases, 8
full year). Accordingly, the uncertainty
observed by the commenter is minimized
by EPA’s method of analysis.

The commenter also compared the
daily variabilities based on long-term
data to show the wide range of values.
EPA is perfectly aware of the wide range
of variabilities, and one of the intentions
of the limitations is to prevent these
widely varying discharges. In defining
BPT, operational control is considered
extremely important.

The prevention of spills, operator edu-
cation, limiting analytical error, and
proper treatment plant dosign for the
control of variability are just as impor-
tant as flow minimization or designing to
achieve a long-term concentration limit,

(25) One commenter stated that, since
EPA based effluent limits (in pounds) on
the product of flow times concentration
times variability, and since the commen-
ter found no consistent correlation be-
tween flow and any effluent parameter,
EPA should reevaluate the basis of its
effuent limits.

The commenter provided EPA with a
list of ten refineries for which he exam-
ined the correlation of effluent load with
flow, and a list of those efluent param-
eters which he found to be significantly
correlated with flow. These lists, for
which the commenter failed to provide
either the data on which they are based
or the regression model he used to an-
alyze that data, constitute merely a sum-
mary of results obtained.

EPA determined which effuent param-
eters were reported by each of the ten
refineries used by the commenter. None
of the ten refineries reported all effluent
parameters, although the commenter's
lists might lead one to believe they did.
Based upon the commenter’s own sub-
mission, then, the following table can be
constructed:

Number of Number of
refineries (with  refinertes with
more then 25 sdgnifieant
Efluent parameter  dats pointd) correlation
reporting the  between eMuent
parameter snd
flow
6 5
3 7
1 i
8 .
S o
Y [
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basis for its eMuent imits.

(26) One commenter stated that, since
data from Shell's Martinez refinery were
not distributed either normally or log-
normally, EPA's approach to variability
was incorrect.

The commenter provided with his
comment a table summarizing the sta-
tistical parameters he investigated at
the Martinez refinery. He did not provide
EPA with the data he used. From the
number of data points he reported, how-
ever, he apparently used data taken
over approximately a three-year period.
Since the treatment plant at the Mar-
tinez was not installed until late
in 1971, it is likely that the commenter
combined in his summary data taken
both before and after the treatment fa-
cilities were installed. If two such dis-
parate statistical populations were so
combined, the results obtained would be

meaningless,

In addition, the procedure now used
by EPA to determine the variability fac-
tor does not require that the data be dis-
tributed either normally or log-normally
over its entire range.

(27) A commenter analyzed BOD data
from Exxon's Baytown refinery, and de-
rived a varlability factor of 3.06, not
2.03 as given by EPA.

The commenter's value of 3.06 is the
ratio between the 99th percentile of the
variability distribution and the 50th per-
centile of that distribution (C89/C50) for
the Baytown refinery. EPA actually de-
fines the variability factor as the ratio
between the 99th percentile of the var-
iability distribution and the mean (C99/
A). The correct variability factor for
the Baytown refinery therefore is 2.69,
EPA originally gave the figure 2.03 as
that factor. Upon reanalyzing the Bay-
town data, EPA discovered that it had
made an error in transcribing the origi-
nal figures from the work sheets. EPA
then recomputed the overall variability
factor using the 2.69 figure, and found
it remained unchanged, to within the
round-off limits,

(28) A commenter argued that EPA
has not demonstrated the availability of
carbon adsorption as a proper basis for
establishing the 1983 limitations. The
commenter cited several references, in
addition to those used by EPA, in mak-
Ing this argument.

Carbon adsorption technology has been
used by industry for many years for
the removal of organic contamination in
the Sugar and Liquor Industries. In 1960,
the detailed evaluation of carbon adsorp-
tion as a possible wastewater treatment
technology began as part of the mandate
of Congress (Pub. L. 87-88) to Investi-
gate advanced waste treatment technol-
ogy.

A 1974 article by Hager in Industrial
Water Engineering cites sixteen examples
of full-scale industry wastewater treat-
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ment Installations using activated car-
bon. In addition, the article gives the
results of 220 carbon isothern tests, de-
pleunsthealmostunlvunlapwcahmty

activated carbon as a viable treat-

uuch of the work done to date on
activated carbon adsorption has been to
show it is an aiternative to biological
treatment, However, carbon adsorption
seems more universally applicable as a
polishing step after biological treatment.
A paper by Short and Myers states: “the
best levels of reduction were obtained
with biological treatment followed by
carbon adsorption. Apparently, bio-treat-
ment and activated carbon complement
each other very well and those materials
which are resistant to biological degrada-
tion are adsorbed fairly easily while
those materials which are not adsorbed
by carbon are biologically degradable."
This statement Is confirmed by: (1) A
paper by Hale and Myers entitled “The
Organics Removed by Carbon Treatment
of Refinery Wastewater”; (2) A study
carried out by Union Carbide Corpora-
tion on 93 organic compounds; (3) a
paper by E. G. Paulson, “Adsorption as
2 Treatment of Refinery Effluent" in
which carbon isotherm tests show higher
BOD and COD percent removals from
biological effiuents than from raw wastes;
and (4) the 1974 pilot plant study at the
BP, Marcus Hook Refinery where a Bio-
Disk was used to remove a portion of
BODS nrior to #arbon adsorption, result-
ing in substantially better efMuent quality
than provided by the carbon alone.

The Agency derived its achievable
BAT efiluent concentrations from the in-
formation available on the results of
activated carbon polishing of biologically
treated effiuents. The sources used to
confirm the probable achievability of
these eflluent concentrations are as fol-
lows: Short and Myers—"Pilot Plant
Activated Carbon Treatment of Petro-
leum Wastewater”; The BP,
Marcus Hook 1974 pilot plant study of
Filtration and Activated Carbon (Bio-
Disk) ; EPA Process Design Manual for
Carbon Adsorption, especially the South
Lake Tahoe, California, and Orange,
California, blological-activated carbon
treatment plant studies,

An important factor in the EPA's
choice of activated carbon adsorption as
a treatment step on which to base the
1983 limitations was the fact that it
would be an add-on to the 1977 treat-
ment technology. In addition, the cur-
rent interest In activated carbon ad-
sorption should make available sufficient
information for the Agency to deter-
mine, prior to the implementation of
BAT technology not later than 1983, if
the limitations will require modifica-
tion.

The commenfer also questioned the
justification for lower ammonia con-
centrations for 1983, since activated car-
bon does not remove ammonia, While the
commenter Is correct, he misunderstood
the BAT ammonia limitation. That limi-
tation is not based upon use of carbon
adsorption, but rather is based on im-

proved control of the amount of am-

monia released from the ammonia strip-
per to reach the amount just needed
to satisfy the nutrient needs of the bio-
logical treatment plant. The Agency con-

biological system should result in better
control of stripper effluents and more
complete knowledge of the nutrient
needs of blological systems. Therefore,
the Agency set the BAT ammonia limita-
tions to refleet the expected reduction in
“excess” ammonia (the difference be-
tween the amount discharged from strip-
pers now and the amount of ammonia
needed by biological systems) .

(29) Beveral comments were recel»cd

times process factors times size factor)
for certain subcategories. That is, hypo-
thetically, in some instances, if sufficient
petrochemical operations were added to
either cracking refineries (“B") or lube
refineries (“D") to change their classi-
fications to, respectively, petrochemical
refineries (“C") or integrated refineries
(“E"), the final pound allocations for
those refineries would decrease. The
commenters suggested two solutions for
this anomaly; either (1) add a welghting
factor for the warious petrochemical
operations to Increase the size of their
process factors, or (2) eliminate the “C”
and "E" subcategories, and add to the
pound aliocations for “B” and “D" re-
fineries additional pounds based upon
the regulations for the plastics, rubber,
and organic chemical industries.

In calculating the flows, based upon
the API/EPA survey (see “flow basis"
above), EPA attempted to derive from
the survey data the actual process waste-
water flow which would require treat-
ment, For the most part, the flows listed
in the survey combined both process
water and once-through cooling water.
Since the once-through cooling water
would ordinarily not require treatment, it
was necessary to develop a means for
deriving the process flow from the total
flow listed in the survey.

The promulgated regulations were
based upon the flows from 94 of the re-
fineries in the API/EPA survey. Of these
94 refineries, 75 had no once-through
cooling and 19 removed less than 3 per-
cent of their heat by means of once-
through cooling water. It was considered
that total flow for these 94 refineries
would correspond closely to process flow.

After promulgation of the regulations
EPA undertook to identify the cause of
the apparent anomaly identified by the
commenters. Upon careful examination
of the flows In the API/EPA survey, it

that the actual process floWws

for 108 of these 136 refineries (inciuding
94) could be calculated.
When these process flows were compared
flows used, the reason for

@

the anomaly became apparent: of the
mmuurmm most of those with
leu than 3 percent
oved by cooling
[n the cracking

("B™ or lube (“C™ subcategorfes. This
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cooling water appeared in the process
flow allocations for the cracking and Jube
refineries, giving those refineries an extra
“cushion” which will make the regula-
tions easler to attain for such refineries.

EPA does not believe that the excess
water allocations for the cracking and
lube subcategories require modification of
the regulations. Such modification would
have the effect of decreasing the quanti-
ty of pollutants allowed to be discharged
by refineries in these subcategories. Pe-
trochemical and integrated refineries
would be less affected, since the original
flow data for these subcategories included
a relatively lower proportion of once-
through cooling water.

It is clear, In any event, that the solu-
tions proposed by the commenters would
be inappropriate. Since the regulations
are based upon actual performance by
refineries In each subcategory, it would
be absurd to attempt to modify them on
the basis of regulations designed for other
Industries. Moreover, no “weighting fac-
tor" is necessary to account for petro-
chemical operations, since the flows con-
tributed by such operations are fully
reflected in the flow data from petro-
chemical and Integrated refineries used
to develop the regulations.

(30) One commenter argued that the
limitation for hexavalent chromium was
unreasonable since technology to meas-
ure such low concentrations was unavail-
able.

The commenter was correct. Conse-
quently, the achlevable concentration for
hexavalent chromium has been changed
from 0.005 mg/1, to 002 mg/1 in the
amended regulations,

(31) Several commenters stated that
EPA underestimated the costs of achiev-
ing compliance with the regulations.

EPA reexamined the aconomic impact
analysis assuming that the cost of com-
pliance would be 50 percent higher than
the costs estimated when the regulations
were originally analyzed. That is, the
conclusions of the analysis were checked
using cost estimates that were 50 percent
higher than those shown in the eco-
nomic impact report (EPA 230/2-74-
020) for BAT treatment and for the *“b"
inplant cost extrapolation (see Table ITT
on page II-30). The conclusion of this
sensitivity analysis was that the impact
of the regulations would not be ap-
preciably changed even if the costs were
sssumed to be 50 percent higher, Thus,
even if this assumption about costs were
correct, the results of the impact study
and the appropriateness of the regula-
tions would be unchanged.

Specifically, using the higher cost as-
sumption, the analysis indicates that a
total of ten small refineries, represent-
ing a total of 33,000 barrels per day
capacity, would be economically’ threat-
ened by the regulations, Two of these re-
fineries, representing 7,000 barrels per
day capacity, would face a significant
threat of closure., These essentially are
the impacts projected under the original
analysis using the lower cost estimates,
and may be affected in any event by gov~-
ernmental policy.

This sensitivity analysis was con-
ducted using a 50 percent increase in the

RULES AND REGULATIONS

cost estimates, whereas the industry has
suggested that the costs actually are as
much as 150 percent higher than origi-
nally estimated. This claim was believed
to be totally unrealistic for several
reasons. Specifically, the estimates
should not include “sunk costs™ (those
costs that already have been increased
in the past for pollution abatement).
Neifther should costs which would be
incurred regardless of EPA regulations
be included in the estimated costs of the
guidelines. Therefore, an increase in the
cost estimates of 50 percent Is more than
adequate to test for the possibility that
the original costs were in error. This is
particularly true because it is likely that
any price increases which might have
ralsed the costs since the original
analysis was made would be offset by the
conservative assumptions which were
built iInto the original cost estimates.

The cost estimates are based upon a
complete activated sludge treatment
system including - equalization, flotation
cells, and polishing with mixed media
filters. However, from the data before
the Agency, it is clear that such an elab-
orate system will not be required in all
cases, Of the plants which are achieving
the limitations, a number use only aera-
tion lagoons for treatment. Where ade-
quate land is avallable at a reasonable
cost, the costs of constructing a lagoon
system can be considerably lower than
the costs assoclated with installing an
activated sludge system. Moreover, the
operating costs of a lagoon system are
minimal. Thus, if EPA cost estimates are
in error, they are more likely to over-
state, rather than to erstate, the re-
quired capital and operating costs.

(e) As a result of the review under-
taken by EPA in response to public com-
ment upon the promulgated regulations,
and upon the modifications thereto pro-
posed on October 14, 1974, the following
changes have been made in the regula-
tlons as promulgated:

Revision of the proposed amendment
and promulgated regulation:

(1) The proposed amendments have
been promulgated without change (See
39 FR 37069) ;

(2) The achievable concentration for
hexavalent chromium has been changed
from .005 mg/1 to .02 mg/1; and

(3) The daily and monthly variabill-
ties for suspended solids have been
changed from 2.9 and 1.7 to 3.3 and 2.1
respectively.

40 CFR Chapter I, Subchapter N, Part
419 is hereby amended as set forth below
to be effective June 18, 1975,

Dated: May 9, 1975.

RusseLL E, TRAIN,
Administrator,

ErFLUENRT LIMITATIONS GUIDELINES FOR
EXISTING SBOURCES AND STANDARDS OF
PERFORMANCE AND PRETREATMENT STAND~
ARDS POR NEW SOURCES FOR THE PETRO-
LEUM REFINING PoIxT SOURCE CaTE-

GORY

(1) The tables In § 419.12 (a), (b) (1)
and (2), and (c) (1) and (2) are revised
to read as follows:

21949

§419.12 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best practicable control
technology currently available.

ig) * = »

Effluent Ymitationus

Average of dally
Maximium for  values for thirty
any obe dsy  consecutive days
shall not excood—

EfMueut
eharacteristie

Metrie units (dlograms per 1,000 m? of foedatook

BODS 12,0
(L MERFRR T 01
QO 1 oo degdcion o5
Ol and gresse a7
Fhenolle N
compounds,
Ammoninns No. ... 281 ..., L7
Solfide. .. .. e D Lo
Total chrominm . .. 345, <20
Hexuvalent K% ) o2
chrominm.
PSR Ll ot Withia the range
6.0 0.0

ORI e i 445
PR MR R R R 30
COD Lo, 3
Ol and grease_ 3.3
olie 0y
compounds,
Ammonia as N 45
Sulfide. ... .. .... K083 024
Total chirominm._ ... . Ty
Hexavalont 00 . 5 L0044
chrombum
P Within the range
6.0 W 50
‘b) =l
(1) Size factor.
1,000 bbil of feedstock Size
per stream day: ' Jactor
Laes AN 380 nncccncncnnrans L. 02
B0 R0 IR i e i i.08
000 00 S ccccsvancmnnnnnannas  1:10
75.0 to 999 1,20
1000 to 1249 1.38
1380 00 IR v i 1.50
1500 or Eroater .. e 1.67
(2) Process factor.
Procoss
Process configuration: Jacter
Less than 340 ool 0,62
25 to 349 ——ae 0.67
BEE0 AP s v e m e maw 0.80
P R0 B e s S -~ 0.95
D O I e i i 1,07
60 to 649 - L17
B R0 O O e itremiotestirrsetivirspotioe 1.27
000 Bt it 3 OB
7.5 two 799 - 1.51
8.0 to 840 1.64
SR oo SRR Sk 1.79
| NI e SRS R SRR L 1.05
[ 3 TR K SIS S STi e ) | )
10,0 to 1040 2.31
b R B R L R 32.51
R0 A0 A A e 2.73
115 to 1199 2.98
120 to 1249. 3.24
135 20 1300 e 3,058
130 to 1349 3.84
BED RO AEH0 e et i A
TR T M R L R S N
Q) S aae
(l) L N
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Efflosnt Hmitations
FfMuent Averuge of dally
ohirneteristic Maxdmun for  valoes for thirty

consecutive days

noy obe day
shall not excoed-—

Metrie unlts (kilograms per cnble meter of low)

0. 0%
e
A
Ol andd grease. . ... L SRR N
7 1 (TR TR Within the mange . . .
60w u0
Roglish unity {poinds por 1,000 gal of flow)
BODY.. ccaaienrene 040, o o
TH8..... — . AT
CODY ... o B Lo
Oll and grease. ... 1%, . wT R a7
P e aenie. Withinthorangs ... o
6.0 w 9.0,
(2) L
EmMuent Umitations
Efffuent Avornge of dally
chiarseteoristio Maximum for  valivs foe thirty
any one day  consocutive da

shall ot ox -

Metrie units (kifograms per cubie mster of flow)

BODS 00N
TBE. e A3 .o
Copt AT e )
Ol and grosss .S
pH
Frglish uuits (poands pee 1,000 gal of flow)
- an
. AT
| - - 20
Qil and grease R 1 S N
PHooeeeiaciienss Within the
muge 6.0 Lo
2.0,
» » - - »

(2) 'The tables in § 419.13(b) (1) and
(2) are revised to read as follows:

§ 419.13 Effluent limitations guidelines
representing the degree of cffluent
reduction attainable by the applica-
tion of the best available technology
eceonomically achievable.

» » - » -
(b, .-
(1) Size factor.
Stze
1,000 bbl of feedstock per stream day: factor
Loss than 24,9 e eeeccamne 1.02
DR R R L 1.06
BOOLOTED e cncamm = 1.16
5020099 e ccnremercccsnnmmes 1.28
1000 to 1249 ... 1.88
1260 t0 14909 ... 1.50
150.0 OF Greater. o ccccceeee e 1.57
(2) Process factor.
Process
Process configuration: Jactor

RULES AND RIGULATIONS

Process
Process configuration: factor
7 1 R SRR -

426

14000 EEORRE o 3 n i s miinn s e
» - - - -

(3) The tables in §419.16(a), (b) (1)
and (2), and (¢) (1) and (2) are revised
to read as follows:

§ 419.15 Swandards of performance for

new SOurces.

(c) 8P 8
(l’ LI
EfMuent Bmitations
EfMoent Avernge of dalt
ohuraoteristio Maximum for vuwh(r l;n‘rl(;

say one day  consectilive days

(n) * * » shall nat exoeed —
EfMuvent ltmitations Metrio units (kilograms par cable meter of flow)
FMuent . Averags of dall 5
charneteristic Mavmum for  values for lhln; 0018, . oooeeeee 0.0
any ono day ommuuuo:{s 203 )
shall not exceed— ... 19
5. ... L0650
. Within
Matrio units (kilograma pee 1,000 m? of foodstook) e 60t
BODS e il w
- i Eniglishy uaita (pounds per 1,000 gal of flow)
COD* __.
Ol and groase. . ... l.uﬂ 5
Phewolio L0483 0.40 0.2
‘mlumund-. . l!i e A7
An o na N. - .. “ 14
B e d A3 Oft nnd grease. T 28T o
Totnl ehrominm. ... 18- ‘106 PH-.. e Withinthe ...
Hexuvnlent 7| SRR TOE e L0008 moge 6.0 to
chromium. 0.0
| 1 ST I RIN Withia l:m ................ - =
range 8.9
0 6.0, 8) =9:% 20
English unita (pounds pee 1,000 bl of feedstock) EMuant lmitations
- Efftuent s Average of dally
2.2 churactocistic Madmum for  yaloes for thirty
Lo auy one day  conmocutive days
1.2 shnll not exoeed —~
.70 =
.06

Hoxavalent
chrominm,
piL. Within the
60

to 9.0

(b)
(1) Size factor.

1,000 bbl of feedstock per stream day:

1.
1.08
1.18
1.26
1.38
12350 0 1400 e nnnnaa 1. 50
T s S —— 1.57

(2) Procesc factor,

Process
Process configuration: Jactor

Less than 240 e canccaann i

N
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Motrio units (kilograms pee cublo moter of flow)

BN | SOREETESE
pPH.. ... ceemse Withinthe cceeeenceeer
riuge 6.0 to
2.0,
- . . -

(b)

(4) The tables {n § 410.22 (a) and
revised to read as fol-

(1) and (2) are

lows:

§ 419.22 Effluent limitations guidelines
representing the degreo of effluent
reduction attainable by the applica-
tion of the best practicable control
technology earrently available.

(‘)...




RULES AND REGULATIONS

(2) Process factor.

EfMusat Hmitations

Avernge of daily

Madmum for  velues for thirty

any oue day  consecutive days
shail vot e

i

Motric units (dlograms per 1,000 m* of feedstock)

(7) The tables In § 419.32(a) and (b)
(1) and (2) are revised to read as fol-
lows:

§419.32 Effluent limitations guidelines
representing the degree of effluent

+25 reduction attainable by the applica-

Hemvalent 485 ’ tion of the best practicable control

churomd
BEL-oerercncsacss Within the (6) The tables in § 419.25 (a) and (b) technology curaetly avillakle:

yekeades (1) and (2) are revised to read as fol- L A
lows:
Toglish units (pounds per 1,000 bbi of feedstock) §419.25 Standards of performanee for EfMuent Ymitations

Averngoe of daily

i o churactocristie Maximum for  walves for thircty
) = e By one day mtuvodu s
shall 1o a4

1
1L

$

BA22B5338388

Phenolle
compounds. .
Ammotds us N..

o Aot b Bl ud ol AT

0l and groase. cave o o
r‘::.,'xi:f.. ot 2 o MEm Metric units (kilograma per 1,000 m* of feedstoek)
Ammouls ns N . - EMuent Average of dally
Sulfide, ..ot . A0S, e b teriatio Max “hr values for U::ty 54
Total chrominm, ... .15.. . any one day  consecutive - v -
Hexavalent T LR ERIS: - g : R
chiromigm, % vossmss - o e
PH. e ieremesssesre Within the ——cee — . v
::“ 6.0t Meotrio units (Ocilograma per 1,000 m? of foadstook) “""’"’: $

T DUINAEL L i aees I es
Total ehrombum,... A2,
Hexavalent 10

ehromium. R

-<b) Bl BODS..

(1) Size factor.

1,000 bbl of feedstock
per stream day:

Within the

mmoge 6.0 to
9.0,

§uer graun

Sulnde J08
Total chrombum. ... M

Hexuvalent 000, English mmits (pounds per 1,000 bbl of feedstock)

1250 to 149.9
1500 08 EYORSET avrerre drrbouprres -

(2) Process factor.

TES. .
can
Ol and grease.
Fhenolle

compotunds.
Ammonia as N
Sulfide. .. ..oervaee. 37
Total chromium.... 084, ..
Hexsvalent 072, 3 hIneovie

ehromium,

Within the (1) Size factor.

range 6.0
0 2.0

5 Baubhs

.
=
-
-4

Az

1,000 bbl of feedstock per stream-day:

285855588888

(b) L
(1) Size factor.

(5) The tables in & 419.23(h) (1) and 1000 to 1249 - - ...
(2) are revised to read as follows: 1,000 bbl of feedstock per stream day: 3380 00 TEUR - e

§419.23 EfMuem limitations guidelines 250 ?{%:_‘f::::::::::

representing the degree of efflucnt 500 to 149 oo IR (2) Process factor.

reduction attainable by the applica- 3

tion of the best available technology 100.0 to 1249 3 Process configuration:

ceonomically available, LT R L T T R P e S PSS -
(hy * =+ 2000 O B e 1.41

(1) Size factor. (2) Process factor,
1,000 bbl of feedstock Size Proceza

per stremmn day: Jactor Process configuration:
Less than 24.9. oo ee e e 0,01 ¥ .58
2 RS T X R RS S S 0.95 .63
8007 b0 ARG AT TS i s e e T 1.04 - T4

R8558E588585

(8) The tables in § 419.33¢(h) (1) and
(2) are revised to read as follows:

bt el
chonaan
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£ 419,33 Effluent limitations guidelines
representing the degree of cfflluent
reduction attainable by the applica-
tion of the best available technology
economieally achievable.

(b)
(1) Size factor.

Size
1,000 bbl of fesdstock per stream day: faotor
Lota than 249 e em 0.73
R T T e b i . e e i 0.76
ol il (% SRR SR 0.83
75.0 to 9909, .-~ -= 0.01
1000 to 1249..... - 0.09
1250 t0 1409 e eeeeeeeeeen - 1.08
150.0 Or Erefter. e e ceenan 1.13
(2) Process factor,
Process
Procesas configuration: Jactor
Leoss than 4.49 0.7
45 to 6, 0,80
656 to B 0.901
6.0 to 0. 0.99
85 to 6, 1.08
70 to T. 1.17
B R I e T 1.28
80 to 840, - 1.39
BB 10 800 i e a R 1,51
DR R0 DA e e e e 1.66
9.5 or greater.. ... il 1.72
- - - - »

(9) The tables in § 419.35 (a) and (b)
l(ol) and (2) are revised to read as fol-
WS :

§ 419.35 Sundards of performance for
new sources,

(‘) L
EMuent Mmitations
EfMuoent v of dally
nencteriatio Maximum for

RULES AND REGULATIONS
(1) Size factor.

Size

1,000 bbl of feedstock per stream day: factor
Leos than 2490 e 0.73
A0 0 M0 e - 0,76
B0 B0 T D o e S i i it s 0.83
B0 30 PP ¢ cwrrit oo 0.91
B O I e i e 0.99
1080 00 140,00 s e 1,08
150.0 Or greator. ... ccceccicccnan 1.13

(2) Process factor.

Process configuration :
Tess than 4490
45 to 5.

55 to
60 to
65 to
7.0 to
75 to
80 to
85 to
20 to

or

(10) The tablesin § 419.42 (a) and (b)
(1) and (2) are revised to read as fol-
lows:

§419.42 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best practicable control
technology currently available.

(a) . .0

EMuent Hmitations

EfMosnt Avorage of dally
uuhnma:;c walues t’n lhdlzty
any eoe eonsecutlve

shall not n««c-

Medeko units Okilograms per 1,000m * of feadstock)

Sal
Total chromiom..... 32
Hexavaloat
ehromitim.,
DR S Within the

range 6.0 o
9.0,

Eoglish units (pounds per 1,000 bbl of feedatock)

BODS. adoronan Lol e 4.1
TES. ... .53 33
(‘.(;D 'd.....--. b |7... ‘2:
Off and grosss. ... o &
Phenotio i Q08 .. N
oo X
Amnmn- Niosd B84 38
Suifide. ...vrenvrven 050, S
Total chromium. .. 116, . D6s
Hexavaloot 0008 +00d4
chrombam,
By o S os sy Within the SNt G avaiaid
range 0,0 Lo
9.0,
(hy *= * »

(1) Size factor.

Size
1,000 bbl of feedstock per stream dsy: faotor
Leas than 499. e 0.71
e N R S A RS e 0.74
AR 20 90D - s e e e e 0.81
(N TR s e e e e U 0.8a
1250 t0 2400 o o ooloilll 0.97
150:0 0 1769 SR sn s aniis 1.06
T O 0 R D o e 1.14
200.0 Or GTOAEL . o e 1.19
(2) Process factor,

Prooess

Process configuration:

1.41
1.63
1.67
1.82
1.08
2,15
2.3
13.0 or greater. o e W

(11) The tables in § 419.43(b) (1) and
(2) are revised to read as follows:

§ 419,43 EfMuent limitations guidelines

representing the degree of effluent

reduction attainable by the applica-
tion of the best available technology

economically achievable.

. » . - .
(b) .
(1) Size factor,

Sice
1,000 bbl of feedstock per stream-day: factor

1000 to 1349 . T
125.0 t0 1400 e el A YRR 0.97
1500 80 S 1TED e ann i ca s s e nmmaiass 1.06
1T0.0. PO LD D s stk s 1. 14
2000 Or Broater. e 1.19
(2) Process factor,
Process
Proocess configuration:

(12) The tables in § 419.45 (a) and (b}
(1) and (2) are revised to read as fol-
lows:
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§ 419.45 Swundards of performance for
now Aources,

'a) . .

2 EfMuent Emitations
EfMuont Averuge of dally
chamatoriatic Mulmur:\’ for  vilues Iﬁr (h.;:ty
ne eonsecutive
s ol shall not amxﬂ

Metric urdts (kflogrims per 1,000 m? of feedntock )
BODS e 154
TES... B4, wa
coDn.. e 0... 1%
Of) wond grease. .. ¥ ETIRISE 56
I'henali¢ RS e co e 12

oo pounds.
Ammonines N... .. 10.7
[ VT [ i SR, 10
Total ebromdom, .. )
Hezavalent Lo
ehiramitm
pi - Within the
muge 6.0 to
.0,

English units (potunds per 1,000 bbl of feedstook)
BODS, 12.2. L]
THE s 83. 6.3
copi_... A - A5
Ol und groass. 38, . : 2.0
)'z..::mn!.‘ A88 . 043

compotineds
Animonis ss N 8.3, 38
Salfde. .ol A8, 035
Total elromtum. 530, ... WG
Hexavalent 0. ... w7
ehroimiurm
pH._ L. Within the
muge 8.0 10
0.0,
) s e

(1) Size factor.

Stae

1,000 bbl of feedstock per streamn day:  factor
Less than 499 oo 0.7
50.0;: R0 TR e s s s e 0.74
750 30 0.9 cme e ey eee— 0.81
100.0. £0. DD e st s 0.88
1250 to 14090 s 0.97
1500 00 VR e e s e S 1.05
1T 0NE0 0 P o e e ey 1. 14
2000 or greater. .. ... ...c..... LY

(2) Process factor. .

Process

Process configuration: Jactor
Less than 640 .. ..« ...... 0.81
65 to 749 0.88
75 to 799 1.00
80 to B49 1.00
85 to 898 1. 19
0.0 to 949 1.29
95 to 999 1.41
100 1.58
105 1.67
11.0 1.82
115 1,98
12,0 2.15
12.5 2.34
13.0 2.4

(13) The tables in §419.52 (a) and

(b) (1) and (2) are revised to read as
follows: ¥

§419.52 Effluent limitations guidelines
representing the degree of eflluent
reduction attainable by the applica-
tion of the best practicable control
technology currently available.

RULES AND REGULATIONS

(‘) L
EfMuent mitations
EfMuent Avernge of dally
echaractoristio Moximum for  walues for thirly

an! consaeutive
. shall not uml

Metrie unita (kilograms per 1,000 m? of foodstock)

DO S s sl onenn T o oo sammaeas =9
TBR. . ooeese .33, n7
BOD Y b Siavencse e 198
Ofl and greass . ... 151, 0.1
Phetiolle eom- PR T AR
0.0
A8
Total chromium., .. 2. A8
Hexavalent SR L
chromium,
- | PO e W U, .. e -
mnge 4.0 o
o,

Eaglish unlts (powods per 1,000 bl of feedstock)
BODS .. 10,2
TRE, .. 8.4
CcOoD: 0
Of1 and groaso 42
l'hmmﬂ;mm s

potinds,
Ammonia aa N a8
Bulfide. ... L066
Total ehromium, . .. A7
Hexavalent Lo
ehrombnm
ni Within the
moge 6.0 0
un
{ b) - - -
(1) Size factor.
Size

1,000 bbl of feedstock per stream day: Jfactor
Less than 1249....eeveceeeeee 0,78
TV T N T b e 1 P T 0.70
1000 B0 1T e e ac T 0.83
170080 000 it 0.91
200000 " RIAD 2 is i Ses s 0.99

b B S 7 S — 1.04

(2) Process factor.

Process

Proecess configuration: Jactor

(14) The tables in § 419.53(b) (1) and
(2) are revised to read as follows:

§41953 EfMuaent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best available technology
economically achievable,

21953

(b) . "0
(1) Size factor.
Sise
1,000 bbl of feedstock per stream day: faotor
Less than 1249 . e .« 0.73
195.0 20 90D C i e - 0.76
180000 1749; e e ecmnnnne 0.83
17650 to 1909 0.91
2000 to 2249 0. 99
225 or greater 1.04
(2) Process factor.
Process
Process configuration: Jactor
Lom than 8. . o e ccncecins 0,75
-8 Tk b T PSS S ks s 0.82
D) R D e e e et 0.92
8O 00 BAD . e i e e e 1,00
8.5 00 B0 e e e men e 1.10
B B R e e e e 1.20
D I e e e ettt 1.50
DY OR e )T e e R L B E 1,42
108 00 1090 e ey 1A D
81 T b R R e s 1.68
WY Ry SRR LSS TS T -
IR L 00 S TR AR e e i S 1.60
3 A0 LRI L e BT
130 Or greater. ... .ceeeen... 226

. - . . »

(15) The tables In 419,65 (a) and (b)
(1) and (2) are amended to read as
follows:

§ 419.55 Sumdards of performance for
DOW SOUrCes,

(RY = » »

EfMuent Nmitatlons

EMuunt

Average of dully
eharmelonstic

values for thirly
consecutive dayy
not exceed -

Maximum for
pny one day

Metrie units (kilogramn per 1,000 m? of feedstonk)

BODS. ... =
e8I . 17.9
CODY ... 5
Ol and gropse w7
Phenolle M
oompounda .
Ammonia as N w9
Bulftde. . oooeeo e 12
Total ehromlum, . .. i
Hexavalont .0
ehromium,
R it Slias e andad Withinthe  __ ...
range 6.0
o n.o,

Eogliah nuita (poands per 1,000 bl of feedatock)

7.8
a3
kel
24
051
componnds.
Ammonia as N..... 83 cccscscoses 38
Bulfdo, . coooviiioas . JO42
Total chromium.. 290, 18
Hexavalent L10. + 0084
ehromium,
PH. e iiiave Within the pesseesipsaanaiuse
range 6.0
9.0,
(b}t scace
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(1) Size factor.

Sice

1,000 bbl of feedstock per stream day: Jactor
Jossthan 12490 e 0.73
123040 1400 - e 0.78
LT KRS 7 0 b (- S —— e 0, 88
b T v N AR e RIS 35 ) |
2000 20 IMY - i nnnnnae 0.99
LT R G T e e e L 1.04

(2) Process factor.

Process

Process configuration: Jactor
Tess than 049 oo ecvvvaeen 0.7
0.82
0.92
1.00
1.10
1.20
1,80
1.42
1,54
1,08
1.83
1,90
3 2.17
180 .08 BTORRIE . - o ancanni e momnmume 2.26

[FR D00, 75-12059 Fled 5-19-75;8:45 am|

Title 41—Public Contracts and Property
Management
CHAPTER 114—DEPARTMENT OF THE
INTERIOR

PART 114-47—UTILIZATION AND
DISPOSAL OF REAL PROPERTY

Reassignment by Agencies and Report of
Identical Bids

Pursuant to the authority of the Sec-
retary of the Interior contained in 5
U.S.C. 301, and sec. 205(c¢), 63 Stat. 390
(40 UBS.C. 486(c)), Subparts 114-472

and 114-47.3, Chapter 114, of Title 41 of
the Code of Federal Regulations, are
amended as set forth below.

It is the general policy of the Depart-
ment of the Interior to allow time for
interested parties to take part in the
rulemaking process. However, {these
amendments are entirely administrative
in nature. Therefore, the public rulemak-
fng process is waived and these amend-
ments will become effective on May 20,

1975.
Ricuarp R, Hite,
Deputy Asgistant Secretary
of the Interior.
May 12, 1075,

Subpart 114-47.2—Utilization of Excess
Real Property

Section 114-47.203-1 is amended by re-
vising paragraph (d) to read as follows:
§ 114-47.203-1 Reassignment of real

property by the agencies.

(d) Circularization of power transmis-
sion facilities. The approval of the
appropriate program Assistant Secretary
shall be obtained prior to circularization
of any available power transmission line
or related facility having an estimated
fair market value of $1,000 or more.

(1) In the case of planned disposal of
facilities held by the Bonneville Power

FEDERAL

RULES AND REGULATIONS

Administration, Alaska Power Adminis-
tration, and the Southwestern Power Ad-
ministration such eapproval , shall be
obtained from the Assistant Secretary—
Energy and Minerals,

(2) In the case of planned disposal of
facilities held by the Bureau of Reclama-
tion, approval of the Assistant Secre-
tary—Land and Water Resources shall
be obtained.

(3) Requests for approval to initinte
action to dispose of power transmission
facilities shall be accompanied by a com-
plete description of the circumstances
which the holding Buresu believes makes
such disposal feasible. A copy of each
request shall be furnished the Assistant
Director for Property Management, Of-
fice of Management Services.

Subpart 11447 Real
bpa Hmp:us eal Property

Section 114-47.304-8 s revised to read
as follows:

§ 114-17.304-8 Report of identical bids.

(a) The reporting requirements spe-
cified in FPMR 114-47.304-8 are applica-
ble to all sales of Government-owned
property made on a competitive basis
whether competition is obtained through
sealed bid, negotiation, auction, or spot
bid procedures. They apply to:

(1) Program sales made pursuant to
special statutes authorizing the Secre-
tary of the Interior to sell specific real
properties, and

(2) Sales of surplus real property made
pursuant to the provisions of the Federal
Property and Administrative Services
Act of 1949, as amended.

(b) Reports on identical bids required
by this subsection shall be submitted by
the heads of Bureaus and Offices directly
to the Attorney General in accord with
FPMR 101-47.304-8. A copy of the trans-
mittal letter and a copy of the abstract
of bids shall be furnished to the As-
sistant Director for Property Manage-
ment, Office of Management Services.

[FR Doc.75-18146 Filed 5-10-75:8:45 am|

Title 45—Public Weliare

CHAPTER 1—OFFICE OF EDUCATION, DE-
PARTMENT OF HEALTH, EDUCATION,
AND WELFARE

PART 100a—DIRECT PROJECT GRANT
AND CONTRACT PROGRAM
PART 184—ETHNIC HERITAGE STUDIES
PROGRAM

Miscellaneous Amendments

Notice of proposed rule making was
published In the Frormar REGISTER on
December 31, 1974 (30 FR 45297) , setting
forth regulations for the Ethnic Herit-
age Studies Program (Title IX of the
Elementary and Secondary Education
Act) as added by section 504 of the Edu-
cation Amendments of 1972, Pub. L,
92-318 (20 UB.C. 800 to 900a-5), and
amended by section 111 of the Education
Amendments of 1974, Pub. L. 93-380.

These proposed rules would replace
standards and funding criteria which
were published on April 13, 1974 (39 FR

13207) by adding a new Part 184 to the
Code of Federal Regulations. This pro-
gram was administered under the April
12 standards last fiscal year,

The following paragraphs refterate the
fundamental changes between the stand-
ards published on April 12, 1974 and the
regulations as they will be published in
final form.

a. The standards published In April
required all authorized activities (cur-
riculum development, dissemination, and

) to be performed by a grant
recipient. This may have bad the result
of unduly restricting entry into the pro-
gram because some applicants with the
ability to perform some activities lacked
the capacity to perform all activities,
Section 184.11(a) of the rule permits an
applicant to qualify for consideration If
it can perform at least one of the three
activities listed. This change results from
a substantive amendment to the Act
made by section 111 of Pub. L. §3-380,

b. Previously, the Act required that
curriculum materials developed be for
use in elementary and secondary schools
and Institutions of higher education. The
amendment contained In section 111 of
Pub. L. 93-380 permits the development
of materials for elementary schools, sec-
ondary schools, or institutions of higher
education, thus allowing a more fiexible
approach. This change is reflected in
§ 184.11(s) (1) of the rule.

c. As a result of the 1974 amendments,
funding criteria have been added for
separate getivitles (curriculum, dissemi-
nation, and training). (see § 184.31(¢c).)

d. The section on advisory councils
(§ 184.12) is essentially in the form set
forth in the previous standard, with some
drafting and clarifying changes.

Interested parties were Invited to sub-
mit written comments, suggestions and
objections. Below s a summary of the
comments received pertaining to the pro-
posed rule and the responses from this
Office. All comments received were given
careful consideration, but none was suf-
ficlently substantive to merit a change in
the proposed rules. Several technical cor-
rections were made in the citations of
legal authority under the table of con-
tents and under subpart D, Funding Cri-
terie, Several typographical errors were
also corrected.

1. Comment. A commenter, an Indian
tribe, requested that American Indisn
tribes be specifically designated as eligl-
ble applicants in the regulations,

Response. Title IX acknowledges the
fmportance of the ethnic heritage of all
Americans, consequently the scope of the
legislative inlent encompasses native
American tribes and organizations as
eligible to the extent that they are noli-
profit and have an educational purpose.
Bection 184.21 states the parties eligible
for assisance, as provided by the statute.
including nonprofit educational organi-
zations. The nonprofit educational orga-
nizations of an Indian tribe would be
eligible under this This office
received applications from several dif-
ferent Indian organizations which were

considered in the preceding year.
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