
PART 1952— APPROVED STATE PLANS
FOR ENFORCEMENT OF STATE STAND­
ARDS

North Carolina; Completion of 
Developmental Steps

1. Background..Part 1953 of Title 29, 
Code of Federal Regulations, provides 
procedures under section 18 o f the Occu­
pational Safety and Health Act of 1970 
(29 U.S.C. 667) (hereinafter referred to 
as the Act ) for review of changes and 
progress in the development and imple­
mentation of State plans which have 
been approved in accordance with sec­
tion 18(c) of the Act and Part 1902 of 
this chapter. On February 1,1973, notice 
was published in the F ederal R egister 
(38 FR 3041) of the approval of the North 
Carolina Plan for occupational safety 
and health and of the adoption of Sub­
part I of Part 1952 describing the plan 
and containing the approval decision. On 
May 3, 1973, and January 2, 1975, the 
State submitted supplements to the plan 
involving developmental changes, as pro­
vided for in Subpart B of 29 CFR Part 
1953. The supplements contain the Oc­
cupational Safety and Health Act of 
North Carolina which was enacted by 
the General Assembly on May 1, 1973, 
and became effective on July 1,1973, and 
the North Carolina Safety and Health 
poster for private employers which is to 
be posted at all covered workplaces in 
the State. In addition, a notice was pub­
lished in the Federal R egister on 
March 11, 1975, concerning the approval 
of the revised North Carolina standards 
by the Assistant Regional Director of the 
Occupational Safety and Health Admin­
istration, Region IV (40 FR 11420).

2. Issues, (a) Legislation. In accordance 
with commitments expressed in the ap­
proved plan and 29 CFR Part 1952.153
(a), the State’s enabling legislation, the 
Occupational Safety and Health Act of 
North Carolina (S.B. 342, Chapter 295) 
(hereinafter referred to as OSHANC) 
was enacted by the General Assembly in 
a form identical to that proposed and ap­
proved in Subpart I of Part 1952. Sub­
sequent implementation of OSHANC re­
vealed a potentially critical problem in 
the interpretation of section 5(g) and 
section 11(d) (1) of OSHANC dealing 
with an employee’s right to file a work­
place complaint. Section 5(g) provides 
that any employee or "authorized rep­
resentative of employees” who believes a 
workplace hazard to exist shall have the 
right to request an inspection by the 
Commissioner of Labor. Section 11(d) (1) 
provides that any employee or "an em­
ployee representative of employees” may 
request such an inspection. In practice, 
section 11(d)(1) was interpreted by the 
State to mean that complaints from em­
ployee representatives «raid be accepted 
only if the representative were actually 
an employee of the employer concerned, 
thus precluding a union representative 
not an employee or family member from 
filing a complaint on behalf of an em­
ployee. This interpretation severely 
limited the North Carolina employee 
complaint right and appeared not at 
least as effective as the Federal provision. 
By letter dated May 23,1974, from W. C.
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Creel, North Carblina Commissioner of 
Labor, to John H. Stender, Assistant 
Secretary of Labor for Occupational 
Safety and Health, North Carolina pro­
vided assurance that section 5(g) of 
OSHANC would be interpreted as con­
trolling and “ all seemingly valid com­
plaints submitted by employees or their 
representatives” would be honored. This 
assurance has been accepted subject to 
close monitoring of State performance 
to assure that full employee rights to file 
workplace complaints either individually 
or through an authorized representative 
are provided.

(b) Poster. The North Carolina Safety 
and Health poster contains provisions 
notifying employees of their obligations 
and protections under the OSHANC, 
their right to request inspections and 
their right to remain anonymous as a 
result, their right to participate in in­
spections, their protection against dis­
charge or discrimination under both 
Federal and State laws and their right 
to file complaints about the administra­
tion of the State program with the 
Occupational Safety and Health Admin­
istration. The poster also contains provi­
sions for sanctions and for prompt no­
tice to employers and employees when 
alleged violations occur. Since OSHANC 
section 23 extends coverage to State and 
local government employees in a man­
ner at least as effective as but with 
somewhat different enforcement provi­
sions than in the private sector, this 
poster is intended solely for the infor­
mation of employers and employees in 
the private sector.

3. Location of the plan and its supple­
ments for inspection and copying. A copy 
of these -supplements, along with the 
approved plan, may be inspected and 
copied during normal business hours at 
the following locations: Office of the As­
sociate Assistant Secretary for Regional 
Programs, Room 850,1726 M Street NW., 
Washington, D.C. 20210; Office of the 
Assistant Regional Director, Occupa­
tional Safety and Health Administra­
tion, Suite 587, 1375 Peachtree Street 
NE., Atlanta, Georgia 30309; and Office 
of the Commissioner of Labor, North 
Carolina Department of Labor, 11 West 
Edenton Street, Raleigh, North Carolina 
27611.

4. Public participation. Under § 1953,2 
tc> of this chapter the' Assistant Secre­
tary of Labor for "Occupational Safety 
and Health (hereinafter calléd the As­
sistant Secretary) may prescribe alter­
native procedures to expedite the review 
process or for any other good cause 
which may be consistent with applicable 
law. The Assistant Secretary finds that 
(1) the North Carolina enabling legis­
lation was enacted in a form identical 
to that contained in the approved plan 
and does not constitute any change from 
the plan as approved, (2) the North 
Carolina poster incorporates all of the 
provisions required under 29 CFR 1952.10
(a)(5) and 29 CFR 1903.2(a)(3) (39 FR 
39036, November 5, 1974). Accordingly, 
it is felt that further opportunity for 
public comment and notice is unneces­
sary.

5. Decision. After consideration* the
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North Carolina plan supplements out­
lined above are approved under Part 1953. 
This decision incorporates the require­
ments of the Act and implementing reg­
ulations applicable to State plans gen­
erally. In accordance with the provisions 
of 29 CFR 1903.2(a)(2), posting of the 
North Carolina poster by employers cov­
ered by the State plan shall constitute 
compliance with the posting require­
ments of section 8(c) Cl) of the Act. In 
addition Subpart I of 29 CFR Part 1952, 
for the reasons stated in 4 above, is here­
by amended effective April 28, 1975, to 
reflect completion of several develop­
mental steps by adding a new section, 
§ 1952.154 as follows:
§ 1952.154 Completed developmental 

steps.
(a) In accordance with § 1952.153(a) 

the Occupational Safety and Health Act 
of North Carolina (S.B. 342, Chapter 
295) was enacted by the State legislature 
on May 1, 1973, and became effective on 
July 1,1973.

(b) In accordance with § 1952.153(b), 
the North Carolina occupational safety 
and health standards identical to Fed­
eral standards (thru 12-3-74) have been 
promulgated and approved, as revised, 
by the Assistant Regional Director on 
March 11, 1975 (40 FR 11420).

(c) In accordance with § 1952.153(p) 
and the requirements of 29 CFR 1952.10, 
the North Carolina poster for private 
employers was approved by the Assistant 
Secretary on April 17,1975.
(Secs. 8(g), Pub. L. 91-596, 84 Stat. 1600, 
1608 (29 U.S.C, 657(g), 667))

Signed at Washington, D.C. this 17th 
day of April 1975.

John Stender, 
Assistant Secretary of Labor.

[FR Doc.75-10939 Filed 4-25-75;8:45 ami

Title 33— Navigation and Navigable Waters
CHAPTER I— COAST GUARD, 

DEPARTMENT OF TRANSPORTATION
[CGD 73-241]

PART 82— BOUNDARY LINES OF 
INLAND WATERS

Strait of Juan de Fuca, Haro Strait and 
Strait of Georgia
• Correction

In FR Doc. 75-9923, appearing at page 
17023 in the issue of Wednesday, April 16, 
the last line of § 82.120(b) should read

Title 40— Protection of the Environment
CHAPTER I— ENVIRONMENTAL 

PROTECTION AGENCY 
[FRL 342-5]

PART 15— ADMINISTRATION OF TH E 
CLEAN AIR ACT AND TH E FEDERAL 
WATER POLLUTION CONTROL ACT 
WITH RESPECT TO  FEDERAL CON­
TRACTS, GRANTS, OR LOANS

Prohibitions and Requirements 
Correction

In FR Doc. 75-9803 appearing at page 
17124 in the issue for Wednesday, April
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16, 1975, codification errors appear in 
references made to § 15.20 in paragraph 
(b) (5) of the preamble and in §§ 15.5(a) 
(4) and 15.20 (a) (2), (4), and (c).

These errors are due to the fact that 
the internal paragraphs of § 15.20 as 
published were edited to conform to the 
codification of the Code of Federal Regu­
lations, but references to these internal 
paragraphs were overlooked. These ref­
erences are corrected here to conform 
to the correct codification of § 15.20.

As corrected, paragraph (b) (5) of the 
preamble and §§ 15.5(a) (4) and 15.20 
(a) (2), (4), and (c) should read as set 

forth below:
(5) A commentersuggested that where 

a facility is listed for reasons other than 
a court adjudication (§ 15.20(a) (1) (iii) 
or (v i)), the facility could be subjected 
to an indefinite listing. A provision was 
included under § 15.20(c) of the regula­
tions limiting such listing to one year 
unless a basis for listing under § 16.20 
(a) (1) (i) , (ii), (iv), or (v) is established 
by the Director before the one year 
elapses.
§ 15.5 Exemptions.

(a) * * *
(4) Exclusion. The foregoing exemp­

tions shall not apply to a proposed con­
tractor whose facility is listed on the 
basis of § 15.20(a) (1) (i) and (iv). Uti­
lization of such a facility through the 
award of a Federal contract is barred by * 
section 306(a) of the Air Act and sec­
tion 508(a) of the Water Act where a 
conviction has been obtained pursuant 
to section 113(c) (1) of the Air Act and 
section 309(c) of the Water Act.

* * * * *
§ 15.20 List o f violating facilities.

(a) * * *
(2) Listing proceedings. No facility 

shall be listed until there has been noti­
fication to the owner, and” where appro­
priate, the operator, by the Director of 
his intent to place the facility on the List 
and the basis therefor, and the repre­
sentatives of the facility have been af­
forded an opportunity to confer with the 
Director and present orally or in writing, 
and with assistance of counsel, data or 
information relating to the proposed 
placement of the facility on the List. 
Prior to listing on the basis of § 15.20(a) 
(1) (ii), (iii), (v), or (vi) the Director 
must determine that there is adequate 
evidence of continuing or recurring non- 
compliance with clean air or water 
standards at the facility. Upon request 
from the Assistant Administrator for En­
forcement, EPA, the Director shall defer 
listing of a facility. The Director’s deter­
mination to list shall be in writing and 
shall summarize the basis for his action.

. *  *  *  *  *

(4) Effective date. The Director shall 
initiate the maintenance of the List of 
Violating Facilities where such listing 
is determined based on § 15.20(a) (1) (i) 
or (iv) effective immediately. The Direc­
tor shall initiate the maintenance of the 
List of Violating Facilities where such 
listing is determined based on § 15.20(a)
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(1) (ii), (iii), (v), (vi) effective July 1, 
1975.

* * . * *■ *
(c) Removal of facility from List. If a 

conviction, order, judgment, decree, 
other form of civil ruling, or finding 
which has constituted the basis for con­
sideration of listing a facility is reversed 
or otherwise modified to remove such 
basis, or if the Assistant Administrator 
for Enforcement, EPA requèsts removal, 
the facility shall be removed promptly 
from such listing by the Director effec­
tive upon receipt of notification of the 
reversal, modification, or request. Re­
quests for removal of facilities from the 
List for any other basis including a re­
quest from a Governor shall be addressed 
to the Director. Such request shall be in 
writing and must contain appropriate 
evidence that the condition which gave 
rise to the listing has been corrected. Al­
ternatively, for facilities listed under 
§§ 15.20(a) (1) (ii), (iii), (v), and (vi) 
above, the written request to de-list may 
be based upon an approved plan of com­
pliance which will ensure the condition 
which gave rise to the listing will bé 
corrected. Facilities listed on the basis of 
§ 15.20(a) (1) (iii) and (vi) shall be re­
moved from the List one year after the 
initial date of the listing unless the Di­
rector determines theretofore that a 
basis for listing under § 15.20(a) (1) (i), 
(ii), (iv), or (v) has been established. 
In the event the request for removal is 
denied, a hearing pursuant to § 15.21 
shall be granted by the Director, if re­
quested within ten (10) days of receipt 
of a notice of denial.

SUBCHAPTER C— AIR PROGRAMS 
[FRL 354-5]

PART 52— APPROVAL AND PROMULGA­
TION OF IMPLEMENTATION PLANS

Georgia: Approval of Compliance Schedules
Section 110 of the Clean Air Act, as 

amended, and the implementing regula­
tions of 40 CFR Part 51 require each 
State to submit a plan which provides 
for the attainment and maintenance of 
the national ambient air quality stand­
ards throughout the State. Each such 
plan is to contain legally enforceable 
compliance schedules setting forth the 
dates by which all sources must be in 
compliance with any applicable require­
ments of the plan.

On October 3, 1974 (39 FR 35681) the 
Administrator noted that the State had 
included in its submittal on August 2, 
1974, a number of schedules which had 
not received a public hearing. These 
schedules, in the form of temporary op­
erating permits, were subsequently re­
submitted on November 7,1974, after no­
tice and public hearing; additional tem­
porary operating permits were submitted 
for the first time on the date. On Octo­
ber 8,1974, Georgia submitted a number 
of temporary operating permits for 
sources previously subject to consent or­
ders. Their compliance schedules were

reviewed by the Agency to verify adher­
ence to the requirements of 40 CFR Part 
51 pertaining to public hearings, notice 
of hearings, plan revisions, and compli­
ance schedules, as well as consistency 
with the control strategies of the 
Georgia implementation plan. The 
schedules which met these criteria were 
published in the F ederal R egister as 
proposed rulemaking on December .23, 
1974 (39 FR 44239). Copies were made 
available for public inspection at the 
Agency’s Region IV office in Atlanta, at 
the office of the Georgia Air Quality Con­
trol Section in Atlanta, and at the 
Agency’s Freedom of Information Center 
in Washington, D.C.; all interested par­
ties were invited to submit written com­
ments on the proposed compliance 
schedules. .

No comments were received from the 
general public or from the affected 
sources. The Georgia Air Quality Control 
Section provided information on a num­
ber of schedules which had been changed 
since the Administrator’s proposal of 
December 23,1974. Those for which final 
compliance dates had been extended have 
been deleted from the listing given below. 
Also, a number of minor corrections have 
been made in the listings.

Each of the schedules given in the 
table below establishes a date by which 
an individual air pollution source must 
attain compliance with the emission 
limitations of the State implementation 
plan. This date is indicated in the suc­
ceeding table under the heading “Final 
Compliance Date.” In many cases the 
schedule includes incremental steps 
toward compliance, with specific dates 
set for achieving those steps. While the 
table below does not list these interim 
dates, the actual compliance schedules 
do. The entry “ Immediately” under the 
heading “Effective Date” means that the 
schedule becomes Federally enforceable 
immediately upon its approval by the Ad­
ministrator. Copies of the schedules are 
available for public inspection at the 
following locations:
Air Programs Office 
Environmental Protection Agency 
1421 Peachtree Street, NE 
Atlanta, Georgia 30309 
Air Quality Control Section 
Environmental Protection Division 
Department of Natural Resources 
270 Washington Street, SW 
Atlanta, Georgia 30334 
Freedom of Information Center 
Environmental Protection Agency 
401 M Street, SW 
Washington, D.C. 20460

An evaluation of any of the schedules 
can be obtained by consulting the staff 
of the Agency’s Region IV Air Programs 
Office at the Atlanta address given above.

The Administrator has determined 
that all the schedules given here satisfy 
the requirements of 40 CFR Part 51 
pertaining to plan revisions and com­
pliance schedules, and that their approv­
al will not hinder the attainment and 
maintenance of the national ambient air 
qaulity standards. Accordingly, they are 
hereby approved. (The date August 2 
[1974] entered below under 40 CFR 52.-

FEDERAL REGISTER, VOL. 40, NO. 82— M OND AY, APRIL 28, 1975



RULES AND REGULATIONS 18431

570(c) (4) refers to schedules approved 
by the Administrator on January 22, 
1975 (40 CFR 3413); through the
Agency’s error, no entry corresponding to 
this approval action was made under 
“Identification of Plan” at that time.)

T his action is effective immediately. 
The Administrator finds that good cause 
exists for making this approval action 
immediately effective since these sched­
ules are already in effect under State law 
in the State of Georgia and the Agency’s 
action imposes no additional regulatory 
burden on affected facilities.

Part 52 of Chapter I, Title 40, Code of 
Federal Regulations, is amended as 
follows:

Subpart L— Georgia
1. Section 52.570 is amended by adding 

paragraph (c) (4) as follows:
§ 52.570 Identification o f plan.

* * * * *
(c) * * *
(4) August 2, October 8, and Novem­

ber 7, 1974, by the Director of the En­
vironmental Protection Division of the 
Department of Natural Resources.

(Sec. 110(a), Clean Air Act (42 T7.S.C. 1857- 
c5 (a )))

Dated: April 18, 1975.
John Quarles, 

Acting Administrator,

2, Section 52.576 is amended by in­
serting new lines in the table of para­
graph (a) as follows:
§ 52.576 Compliance schedules*

(a) * * *
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Source

American Coach Co., conical 
burner, permit No. 2451-005- 
1595-T.

American Cyanamid Co., kaolin 
clay processing facilities, permit 
No. 3295-094-1669-T.

American Industrial Clay Co., 
kaolin clay processing facilities, 
permit No. 3295-450-1231-T.

Associated Rubber Co., facility 
for the reclaiming of rubber, 
permit No. 3069-071-1259-T.

Augusta Building Supply, ready 
mix concrete facility, permit 
No. 3273-121-1433-T.

Babcock and Wilcox Co., kaolin 
clay processing facility, permit 
No. 3295-121-1719-T.

Bainbridge Tie & Lumper Co., 
lumber company—open burn­
ing of 'waste, permit No. 2421- 
043-1800-T.

Balfour Lumber Co., conical 
bruner only, permit No. 2421- 
136-1696-T.

Bostwiek Gin, cotton gin, permit 
No. 0724-104-1474-T.

Burgess Pigment Co., kaolin clay 
processing facilities, permit 
No. 3295-150-1661-T.

CL &  S. Block, Inc., concrete 
block facility, permit No. 3271- 
155-1722-T.

Cohutta Talc Co., Inc., talc proc-
• essing facility, permit No. 3295- 

105-1682-T.
Collins Ready Mix Concrete, 

Inc., ready mix concrete facil­
ity, permit No. 3273-018-1345- 
T.

Columbia Nitrogen Corp., gran­
ular fertilizer manufacturing 
plant, permit No. 2871-011- 
1341-T.

Columbia Nitrogen Corp., sul­
furic acid plant, permit No. 
2871-035-1360-T.

Coastal Timber Lands, Inc., con­
ical burner, permit No. 2421- 
084-1598-T.

Dave T. Brown Lumber Co., 
lumber wastes, open banning, 
permit No. 2421-041-1761-T.

E. C. Carter Gin Co., cotton gin, 
permit No. 0724-016-1587-T.

J. U. Barber Lumber Co>, Inc., 
conical burner, permit No.’2421- 
099-1587-T.

V. Albert Brown Lumber Co., 
conical burner, permit No. 2421- 
150-1610-T.

W. C. Bradley Co.', cotton gin, 
permit No. 0724-128-1583-T. 
mix concrete facility, permit 
No. 3271-092-1708-T.

Concrete Industries. Inc., con­
crete products facility, permit' 
No. 3271-047-1709-T.

Cornell-Young Co., ready mix 
concrete facility, permit No. 
3273-011-1602-T.
Cornell-Young Co., ready mjx 
concrete facility, permit No. 
3273-011-1601-T.

Damascus Lumber Co., lumber 
company—open burning of 
wastes, permit No. 2421-048- 
1789-T.

Davis Lumber Co., lumber com­
pany—open burning of wastes, 
permit No. 2421-047-1744-T.

Day Co’s., conical burner only, 
permit No. 2421-120-1697-T.

Del-Cook Lumber Co., conical 
burner No. 1, conical burner No. 
2, permit No. 2421-037-1735-T.

Eagle-Picher Industries; zinc and 
manganous oxide line, permit 
No. 2875-115-1707-T.’

Espy Materials, Inc., ready mix 
concrete facility, permit No. 
3273-025-1505-T.

Eeed Seed and Farm Supplies, Inc., 
feed mill, permit No. 2048-124- 
1549-T.

Location
Regulation Date of Finalinvolved adoption Effective compliance

date

Miiledgeville, 391-3-1-.02 Oct. 29,1974 Immediately.. Dec. 31,1974Baldwin
County.

(2)(L).
Anderson, 391-3-1-.02 t ___do__ ___ .......do............ Nov. 30,1974Sumter

County.
(2)(N).

Sandersville, 391-3-1-.02 5. —-do————.......do...... . Dec. 31,1974Washington
County.

Tallapoosa,

(2)(N),-
391-3-1-.Û2
(2)(P).

391-3-1-.02 ____do__ ——.....d o ...... ..... July 1,1975Haralson
County.

(2) (A).
Augusta, Rich- 391-3-1-.Û2 .....d o .......... .....d o ___ ££.3 Do.mond County. (2)(N).

. Hephzibah, 391-3-1-.02 m___dO..........._____do............. Jan. 1,1975'Richmond
County.

(2)(N).
Fowlstown, 391-3-1-.02 i.„5 d o ........... Dec. 31,1974Decature

County.
(2) (A).

Thomasville, 391-3-1-.02 —-—do__ —— Do.Thomas
County.

(2)(L).
Bostwiek, 391-3-1-.02 .......do__ ___ .....d o ............ Aug. 15r 1974Morgan

County. (2)(Q).
Sandersville, 391-3-1-.02 ___do___——.......do.___. . . . Aug. 1,1974Washington

County.
(2)<N), 

391-3-1-.02 
(2) (P). 

391-3-1-.02Dalton, Whitfield c— do__ ——3 ....do__ July 1,1975County. (2)(N).
Chatsworth, 391-3-1-.02 ____do._____ .......do............. Aug. 31,1974Murray

County.
(2)(N).

Jackson, Butts 391-3-1-.02 ■¿.___do__. . . . . .......do___ .. . . Sept. 30,1974County. (2)(N).

Macon, Bibb 391-3-1-02(2) ___ do__ .. . . .....do.__ .. . . Dec. 31,1974County. (R), 391-3-’ 
1-02(2) (N).

Moultrie, Col- 391-3-1-02(2) ___ do__ .. . . ____do___ Do.quitt County. (N).
Gray-Jones 391-3-1-02(2) ____do___v .. .......do__ —.52 Do;County. (L).
Trenton, Dade 

County.
391-3-1-02(2)

(A). Do.

Portal, Bulloch 391-3-1-02(2) ___ do___. . . . ____do__ ——. Aug. 15, 1974County. (Q).Luthersville, 391-3-1-02(2) .......do........... ___.dot........... Dec. 31,1974Meriwether
County. (L).

Warthen, 391-3-l-.02(2) ___ do__ .. . . .......do___ . . - Do.Washington
County.

(L).
Omaha, Stewart 391-3-l-.02(2) ____do__ ____do___ .. . . Aug. 15,1974County.

Lowne'ds (Q).(N).
County.

Albany, 391-3-l-.02(2)- -_-,-do__ .... ——.do___— 2 Do.■Dougherty
County.

(N).
Macon, Bibb 391-3-l-.02<2)-

(N).
.......do...... — Aug. 30,1974County.

.......do........— 391-3-l-.Q2(2)- .......do__ ___ ____do...... . May 15,1975(N).
Damascus, Early 

County.
391-8-1-02(2)- .....do__. . . ; . —...do......__ Dee. 31,1974

(A).
Albany, 391-3-l-.02(2)- .....do___ . . . ——.do__——52 Do;Dougherty

County.
(A).

Cuthbert, 391-3-l-.02(2)- .......do__ ——.do__—— Dec. 15,1974Randolf
County.

(L).
Adel, Cook 391-3-1-.02 '.— do___ . . . ____do___ .. . . Dee. 31,1974County. (2)(L)
Cedartown, Polk 391-3-1-.02 t___d o ....... ......do__ . . . . . Feb. 15,1976County. (2)(E)
Savannah, Chat- 391-3-1-.02 c ....d o ....ïi '. ...... do___ . . . . Jan. 31,1975bam County. (2)(Q)

, Sylvania, 391-3-1-.02 r— .dO....—̂ .....dO_...£3=3 Do;Screven County. (2)(N)
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Rule or Date of Effective Final 
Source Location (county) regulation adoption date compliance

involved date

•  *  *

Freeman Lumber .Co.; conical Toomsboro, Wll- 
bumer, permit No. 2448-168- kinson County. 
1594-T.Freeport Kaolin Co., kaolin clay Gordon, Wilkin- 
processing facilities, permit No. son County. 
8295-158-1672-T.General American Transportation Waycross, Ware 
Corp., sandblasting of railroad County, 
cars, disposal of paint residue 
and spray painting of railroad 
cars, permit No. 3743-148-1622-T.

General Refractories Co., kaolin Stevens Pottery, 
clay processing facilities, permit Baldwin
No. 3295-005-1635-T. County.

Georgia Crate and Basket, conical Thomasvllle, 
burner only, permit Noi 2449- Thomas 
136-1702-T. County.

Georgia Kaolin Co., kaolin clay Dry Branch, 
processing facilities, permit No. ■ Bibb County. 
3295-143-1244-T.

Georgia Kaolin Co., kaolin clay Savannah, 
bulk terminal facilities, permit Chatham 
No. 3295-025-1717-T. County.

Georgia Marble Co., calcium Whitestone, 
carbonate, permit No. 3281-061- Pickens 
1698-T. • County.

Georgia Talc Co., Inc., aluminum Chatsworth, 
hydrate processing facility, per- Murray
mit No. 3295-105-1711-T. County.

Georgia Tennessee Mining & Wrens,
Chemical Co., fullers earth clay Jefferson 
processing plant No. 8 facilities, County, 
permit No. 3295-081-1267-T. .

Cold Kist Fertilizer, superphos- Cordele, Crisp 
phate and granular fertilizer County, 
manufacturing plant, permit 
No. 2871-040-1328-T.

Griffin Gin & Supply Co., Inc.; Meigs, Thomas 
cotton gin, permit No. 0724- County.
130-1581-T.

Hallman Wood Products, Ino., Eatonton, 
conical burner, permit No. 2411- Putnam 
117-1607-T. • County.

Hardwoods of Georgia Inc., lum- Raymond, 
ber company—open burning of Coweta 
wastes, permit No. 2421-038- County.

'  1790-T.
Harris Cement Products, Inc., Cartersville, 

concrete products facility, per- Bartow 
mitNo. 3272-008-1793-T. County.

Harris Lumber Co., conical Ballground, 
burner, permit No. 2421-028- Cherokee 
1586-T. County.

Harrison Lumber -Co., conical Monroe, Walton 
burner, permit No. 2421-147- County.
1585-T.

Hatcher Feed Mills, Inc.; feed Forsyth, Monroe 
mill, permit No. 2048-102-1457- County.
T.

Heart of Georgia Peanut & Gin Hawkinsville,
Co., cotton gin, permit No. Pulaski County.
0724-116-1567-T.

Hogan-Scarboro Corp., conical Dudley, Laurens 
burner, permit No. 2434r-87- County.
1589-T.

Homerville Pole Co., conical Homerville, 
burner, permit No. 2411-32- Clinch County.
1559-T.

Hopeful Peanut and Milling Co., Camilla, Mit- 
feed mill, permit No. 2048-125- chell County. 
1551-T.

• J. M. Huber Corp., kaolin clay Wrens,Jefferson 
processing facilities, permit No. County.
3295-081-1657-T.

Irvin Lumber Co., lumber com- Cleveland, White 
pany—open burning of wastes, County,
permit No. 2421-154-1745-T.

Jackson Ready Mix Concrete, Commerce, Jack- 
Inc., ready mix concrete facility, son County,
permit No. 3273-078-1627-T.

Jones Concrete Co., ready mix Tlfton, Tift 
concrete facility, permit No. County.
3273-137-1626-T.

M. C. Jones Lumber Co., Inc.j Mian, Felfair 
conical burner only, permit County.
No. 2421-134-1701-T.

Howard Q. Kennedy Co., feed Parrott, Terrell 
mill, permit No. 2048-135-1537- Gounty.
T.

Frank G. Lake Sawmill, conical Mpnticello, 
burner, permit No. 2421-079- Jasper County.
1616-T.

Thiele Kaolin Co., kaolin clay Stapleton,
\ processing facilities,- permit No. Jefferson

3295-062-1654-T. County.
Thiele Kaolin Co., kaolin clay Sandersvllle, 

processing facility, permit No. Washington
3295-150-1640-T. . County.

Thomason Lumber Co., Inc., Dalton, Whitfield 
conical burner,- permit No. County.
2421-153-1609-T.

Thor Mning Co., fullers earth Ochlooknee, 
processing facilities, permit No. - Thomas 
3295-136-1716-T. County.

* * • *
391-3-1-.02

(2)(L)
____do......... ..........do........ .... Deo. 31,1974

391-3-1-.02
(2)(N)

. . ...'do..-___..........do............J u ly  1, 1975

391-3-1-0.2 
(2)(N) •

____do___ £, ......... d o .___ .. .  Deo. 15,1974

891-3-1-.02 
(2) (P), 391- 
3-l-.02(2) 
(N)

____do.... . . . . . .___do........... Feb. 28,1975

391-3-1-.02 
(2) (L)

____do.. . . . . . . .....d o .....— DecT31,1974

391-3-1-.02 
(2)(P), 391-3-1-.02 
(2) (N)

— ..d o .. _____.....d o ......... Dec. 1,1974

391-3-1-.02 
(2) (N)

.....d o .. ...... ........ d0- — — July 31,1975

391-3-1-.02 
(2) (N)

-.___do.. - -  .......*<>...— Do;

391-3-1-.02 
(2) (N) .

; ___do.. ....... Sept. 30,1974

391-3-1-.02 
(2)(P), 391-3-1-.02 

, (2) (N)

____do.. ---------;-dO..—... . Sept. 1,1974

391-3-1-. 02 
(2)(F), 391- 
3-1-. 02(2)(N)

.....d o ..............d o __ .. . . . Dec. 31,1974

391-3-1-. 02 
(2)(Q)

.....d o .. ...d o  . . . . Aug. 15, 1974

391-3-1-. 02 
(2) (L)

___ do..___ h ......do___ .... Dec. 31,1974

391-3-1-. 02 
(2) (A)

___ do.. do .....3 Do.

391-3-1-. 02 
(2) (N)

.....d o ..__ _ do__. . . . . . Sept. 30, 1974

391-3-1-02
(2)(L)

____do.. .......... ..._ d o ......„ . Dec. 31,1974

391-3-1-. 02 
(2)(L)

___ do..............d o  . . . ; Do.

391-3-1-.02 
(2) (N)

-.__ do.. . . . . . . . . . . .dO ....— . Jan. 31,1975

891-3-1-.02
(2)(Q)

e___do.. -d o Aug. 15,1974

391-3-1-.02 
(2) (L)

s___do.. .......- ~ ~ do- ~ ~ Dec. 31,1974

391-3-1-.02
(2)(L)

e___do.. ................do Do.

391-3-1-.02
(2)(N)

E....dO... . . . . . . . . . .d o .... . . . .. Jan. 31,1975

391-3-1-.02
(2)(N)

e___do..!.-.-..E .E..do...— ee June 1,1975

391-3-1-.02 
(2) (A)

•____do.. ...... - " - d o ........ Dec. 31,1974

391-3-1-.02
(2)(N)

e—..do..___.-...¿ ..d o ........ May 15,1975

391-3-1-.02
(2)(N).

E___dO-..—.-¿._ ...d o .—. . . . . Do.

391-3-1-.02
(2)(L).

c....d o .. ...... Doc. 31,1974

391-3-1-.02 
(2) (N).

e— .do........EE.EE.dO.......... Jan. 31,1975

391-3-1-.02
(2)(L).

E——do..,......E..E.dO...... . Dec. 31,1974

391-3-1-02
(2)(N).

e—..do... . . . . e . . . . ..d o ......... June 1,1975

391-3-1-.02
(2)(P),391-3-1-.02
(2)(N).

e— -do..... . . . . . . . . .do.__ _. . . Dec. 31,1974

391-3-1-.02
(2)(L).

____do..- . — ....d o ......— Do.

391-3-l-.02(2) 
(P), 391-3- 
1-.02(2)(N)

____do.....E.EEE.EE.dO.__ EEEE Sept. 15,1974
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Soürce

Transvaal lac., cuprous chloride, 
Permit No. 2819-033-1564-T.

Tucker Concrete Co. Inc., ready 
mix concrete facility, permit 
No. 3273-044-1752-T.

Waverly Mineral Products Co., 
fullers earth processing facilities, 
permit No. 3295-136-1361-T.

Wrightsville Lumber Co., lum­
ber company—open burning of 
wastes, permit No. 2421-083- 
1743-T.

Young Harris College, 4-90 horse­
power coal fired boilers. Permit 
No. 8221-139-1481-T.

Wilson & Sons, ready mix concrete 
facility, permit NO. 3273-033- 
1521-T. .

Longleaf Industries Inc., conical 
burner only, permit No. 2421- 
128-1692-T.

Macon Prestressed Concrete Co., 
prestressed concrete facility, 
permit No. 3272-011-1710-T.

Mathis-Akins Concrete Block 
Co., concrete products facility, 
permit No. 3272-011-1713-T.

Mathis-Akins Concrete Block 
Co., ready mix concrete facil­
ities, permit No. 3273-076-1712- 
T.

Mayo Products Co., anhydrous 
sodium metasilicate products, 
permit No. 2819-033-1699-T.

Meredith Pole and Timber Co., 
Inc., Open burning of wastes, 
permit No. 2411-009-1741-T.

NVF Co.—Hartwell Division, 
homade burner, permit No. 
3441-073-1778-T.

New Riverside Ochre Co., barite 
and ochre processing facility, 
permit No. 2816-008-1705-T.

Norman Park Gin Warehouse, 
cotton gin, permit No. 9724-035- 
1573-T.

Oil-Dri Corp. of Georgia, fullers 
earth processing facilities, per­
mit No. 3295-136-1354-T.

Omega Farm Supply Inc., cotton 
gin, permit No. 0724-137-1645- 
T.

Putnam Lumber Co., conical 
burner, permit No. 2421-117- 
1608-T.

Rockmart Gin Co., cotton gin, 
permit No. 0724-115-1605-T.

Royster Go., superphosphate and 
granular fertilizer manufactur­
ing plant, permit No. 2371-029- 
1343-T.

Royster Co,, granular fertilizer 
manufacturing plant, permit 
No. 2871-011-1342-T.

Sardis Lumber Co., open burning 
of wastes, permit No. 2421-017- 
1739-T.

R. D. Sharpe Lumber Co., open 
burning of wastes, penult No. 
2421-082-1738-T.

Shirley Feed & Seed Service, feed 
mill, permit No. 2048H)78- 
1568-T.

Southeast Schokbston Inc., con­
crete products facility, permit 
No. 3272-059-1532-T.

Southern Crate and Veneer Co., 
conical burner only, permit No. 
2449-011-1703-T.

Southern Talc Co., talc, barite 
and aluminum hydrate process­
ing facility, permit No. 3295- 
105-1644-T.

South wire Co., nickel sulfate 
plant, permit No. 3357-022- 
1639-T.

Rule or Date of Effective FinalLocation (county) regulation adoption date compliance
involved date

• * * • ■“ •
Powder Springs, 391-3-1- _ d o ............... ...do....... . June 16,1975Cobb County. .02(2) (A)
Tucker, Deklab 391-3-1- , ...d o ..................do............ June 15,1975County. .02(2) (N)

'Meigs, Thomas 391-3-1- ---d o .............. ...do............ Feb. 1,1975County. •02(2) (P), • 
- 391-3-1-

.02(2) (N)
Wrightsville, 391-3-1- -_-do............... . -do............ Dec. 31,1974Johnson

County.
.02(2) (A)

Young Harris, 391-3-1- --.d o............... ..do............ June 1,1975Towns County. .02(2)(D)
Marietta, Cobb 391-3-1- __ do_ ............. -.d o --.™ — Apr. 30,1975. County. .02(2) (N)
Lumpkin, 391-3-1- -.-d o............... __do.......... Dec. 31,1974Stewart

County.
.02(2) (L)

Macon, Bibb 391-3-1-02(2) __-_-do.................. -do............ May 30,1975County. <N)
___ do................... 391-3-1-02(2) .. _._do................ Do.<N) •
Warner Robins, 391-3-1-02(2) 1.--.do............... ...do............ Do.Houston

County.
(N)

Smyrna, Cobb 391-3-1-02(2) __-..d o............... . -do............ July 22,1975County. <E), 391-3- 
1-02(2) (N)

Fitzgerald, Ben 391-3-1-02(2) .. --.do............... ...do............ Dee. 31,1974Hill County. (A)
Hartwell, Hart 391-3-1-02(2) .. ---d o ........... . ..do......... . Do.County. (L)
Cartersville, 391-3-1-02(2) __---do............... .. -do...... ...... Feb. 28,1975Bartow

County.
(N)

Norman Park, 391-3-1-02(2) „ ---do................ -d o .......... Aug. 15,1974Colquitt
County. <Q).

Ochlocknee, 391-3-1-02(2) __-_-do................ . _do............ Aug. 1,1974Thomas (P), 391-3-
County. 1-02(2) (N)

Omega, Tift 391-3-1-02(2) __--_do_.................do............ Sept. 1,1974_County (Q)
Eatonton, Put- 391-3-1-.02 - .....--do................ ..d o .......... Dee. 31,1974nam County. (2)(L)
Rockmart, Polk 391-3-1-.02 -_-do................ A t«. 15,1974County. (2)(Q)Athens, Clarke 391-3-1-02 -. -do................. .do............ Dee. 31,1974County. <2)(N)

Macon, Bibb 391-3-1-02 -_-do................ ..do___ ___ Do.County. (2) (N)
Sardis, Burke 391-3-1-.02 .-.d o.......... . .d o ...___i i Do.County. (2)(A)
Miilen, Jenkins 391-3-1-.02 - ...do................. .do............ Do.County. (2) (A)
Commerce, 391-3-1-.02 .--do............ —. .do . Jan, 31,1975Jackson

County.
(2) (N)

Lavonia, 391-3-1-.02 ...do......... ....... .do............ Sept. 1,1974Franklin
County.

(2) (N)
Macon, Bibb 391-3-1-02 ...do...........— . .do............ Dec. 31,1974County. (2)(L)
Chatsworth, 391-3-1-02 ...do......... ----- -do__ ____ Aug. 15,1974Murray

County.
(2)(N)

Carrollton, 
Carroll County.

391-3-1-.02 ...d o............ -do___ . . . . Oct. 15,1974<2)<A)
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Source Location (county)
Rule or 

regulation 
involved

Date of 
adoption

Effective
date

Final
compliance

date

391-3-1-.02 __ do............ .T^-dO....... ... Dec. 31,1974
(2) (L)

391-3-1-.02 
(2) (A)

___ do______ ---- -do__ •---... Sept. 1,1974

¿S
'

CO ___ do___ _ .......do......... ... Dec. 31,1974

V391-3-1-.02 . 
(2) (Q)

___ do.......... «__ do............ Aug. 15,1974
391-3-1-.02

(2)(L)
___ do______ ___ do__ _ ... Dec. 31,1974

391-3-1-.02
(2)(E)

.-do— ... Nov. 1,1974

393-3-1-.02 
(2) (E)

___ do..........____do.—__ ... Jan. 1,1975

391-3-1-.02
(2))E)

___ do__________do___ ... Oct. 31,1974

391-3-1“.02 
,^ )(D )

___ do__________do........ __ Jail. 1,1975

391-3-1-.02
(2)(D)

___ do______........ do_____ Do.

391-3-1-.02 (2) (E)
___ do__________do........ . .. Nov. 30,1974

. 391-3-1-.02 , 
(2) (E)

____do____ ____do........ Do.

391-3-1-.02
(2)(E).

__ do..........____do........ ... Dec. 1,1974

391-3-I-.02 
(2) (E)

___ do______ ___ do......... ... Dec. 1,1974

391-3-1-.02 
(2) (E)

___ do__________ do_____... Oct. 1,1974
391-3-1-.02 • 

(2)(P), 391- 
3-l-.02(2) 
(N)

____do...... . _ ____ do____ _... May 1,1975

391-3-l-.02(2) 
(P). 391-3- ' 
1-.02(2)(N)

___ do......... ____dO— ... July 31,1975 

$ \
391-3-1-.02

(2)(J)-
___ do__ ___ do........ ... Dec. 31,1974

391-3-1-.02
(2MR)

___ do__________do—— Do.

391-3-1-.02 
(2) (J)

___ do______ .. .  -do....... . Do.

391-3-1-02(2)
(N).

Oct. 29,1974 --.Xdo— .... July 1,1975

391-3-l-.02(2)
(Q).

___ do__ .. . . -.-..d o ............ Apr. 30,1975

391-3-1-.02(2) 
(N).

___ doA ...... .......do.—--.... July 1,1975

391-8-l-.02(2)
(D).:

.. . .......do...... -, ... Apr. 1,1975

391-3-l-.02(2)
(E).

-...-d o— ____do........ ... Jan. 1,1975

391-3-l-.02(2)
(N).

____do__ .... —.do..__ . . .  July 1,1975

391-3-l-.02(2) -----do.......... .......do........ Do.

Southern Wood Piedmont Co., Augusta, Rich- - 
conical burner only, permit No. mond County. 
2491-121-1715-T.

Stowe-Woodward Co., open burn- Griffin, Spalding 
ing of solvents, permit No. County. 
3552-126-1620-T.

Sullivan Lumber Co., conical Preston, Webster 
burner only, permit No. 2421- County. 
152-1685-T.

Taylor Gin and Warehouse, cotton Doerun, Colquitt 
gin, permit No. 0724-035-1543-T. County. -

Continental Can Co. Inc., conical Washington, 
burner, permit No. 2421-557- Wilks County. 
1781-T.

Great Southern Paper Co., No. 2 Cedar Springs, 
lime kiln, permit No. 2631-049- Early County. 
2218-T.

Greater Southern Paper Co., No. Cedar Springs, 
1 dissolving tank with gas rein- Early County, 
jection, No. 2 dissolving tank 
with mesh pad, permit No.
2631-049-2216-T.

Greater Southern Paper Co., N os.___ do..._______
1 and 2 recovery boiler and elec­
trostatic precipitator, permit 
No. 2631-049-2215-T.

Owens Illinois, Inc., Riley boiler, 
permit No. 2631-092-1861-T.

Valdosta, 
Lowndes 
County. 

___ do,___

..do.

.do...

Owens Illinois, Inc., No. 1 C.E. . 
boiler, No. 2 C.E. boiler, permit 
No. 2631-092-1860-T.

Owens Illinois, Inc., Nos. 1,2, and .
3 lime kiln, permit No. 2831-092- 
1859-T.

Owens Illinois, Inc., No. 3 dis- .
'solving tank, permit No. 2631- 
092-1858-T.

Owens Illinois; Inc., No. 3 recov- ____do........... .
ery, permit No. 2631-092-1856- 
T.

Owens. Illinois, Inc., facility for Hapeville, • 
the surface treatment of glass 
products with SnCls, permit Fulton County. 
No. 3221-060-1769-T.

Owens Illinois, Inc., glass furnace 
E, permit No. 3221-060-1768-T.

Engelhard Minerals & Chemicals 
Corp., sulphuric acid byprod­
ucts plant, permit No. 2819- 
043-2039-T.

Engelhard Minerals & Chemicals___ do
Corp., fuller earth processing) 
facilities, permit No. 3295-043- 
1723-T.

Southern States Phosphate &
Fertilizer, 2 contact sulfuric

,• acid plants, permit No. 2819- 
025-1446-T.

Southern States Phosphate &
Fertilizer, granular fertilizer 
manufacturing plant, normal 
superphosphate manufacturing 
plant, permit No. 2871-025- 
1445-T.

Cities Service Co., sulfuric acid 
plant, aluminum manufactur­
ing plant, permit No. 2819-121- 
1443-T.

Anderson Construction Co.,ready 
mix concrete facility, permit No.
3273-030-1504-T.

Augusta Foundry Inc., inductiofi 
furnace, permit No. 3321-121-

. 1550-T.
Baxley Ready Mix, ready mix con- Baxley, Appling 

Crete facility, permit No. 3273- County. 
100-1529-T.

Brunswick Pulp and Paper Co., 
power boilers No. 1, 2, 3, and 4, 
permit No. 2631-063-1882-T.

Brunswick Pulp and Paper Co.,
No. 4 lime kiln, permit No.
2631-063-1880-T.

Cedartown Block and Concrete 
Co., ready mix concrete facility, 
permit No. 8273-115-1971-T.

Concrete Industries Inc., ready 
mix concrete, permit No. 3273- 
137-1953-T.

Hapeville,
Fulton County. 

Attapuigus, 
Decatur 
County.

Savannah,
Chatham'
County.

.......do.........

Augusta,
Richmond
County.

Fort Gaines,
, Clay County.
Augusta, Rich­

mond County.

Brunswick, 
Glynn County.
.do...

Cedartown, 
Glynn County.

Tifton, Tift 
County. (N).
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Source Location (county) Rule or 
regulation 
involved

Date of _ 
adoption

Effective
date Final

compliance
date

Concrete Industries, Inc., ready 
mix. concrete facility, permit 
No. 3273-136-1619-T.

Cope Rendering Co.. Inc., 1 
rendering plant with the excep­
tion of fuel burning equipment 
covered under separate permits, 
permit No. 2077-035-1874-T.

Costal Timberlands Inc., conical 
burner, permit No. 2421-084- 
1598-T.

Creasy Brothers, Paving Con­
tractors, hot mix asphalt plant, 
permit No. 2051-016-1798-T .

Cyprus Industrial Minerals Co., 
Nos. 96 and 97 kaolin clay proc­
essing’ facilities, permit No.

' 3295-143-2029-T.
Cyprus Industrial Minerals Co.,. 

kaolin clay No. 53 processing 
facilities, permit No. 3295-150- 
2031-T.

Dekalb General Hospital’, Morse 
Boulger heavy duty destructor, 
permit No. 8062-044-2036-T.

Design Concrete, Inc., ready mix 
concrete facility, permit No. 
3273-057-1694-T.

Engelhard Minerals & Chemicals 
Inc., eatalyst processing facil­
ities, permit No. 2819-043-1991-

Engelhard Minerals and Chemi­
cals Corp., kaolin clay process­
ing facilities, permit No. 3295- 
150-1981-T,

Evans Concrete Products Co., 
Inc., ready mix concrete facil­
ity, permit No. 3273-054-1528-T.

Georgia Dimension Co., conical 
burner only, permit No. 2426- 
053-1695-T.

Georgia Kraft Co., recovery No.
1 and 2 with electrostatic pre­
cipitator, permit No. 2631-011- 
1819-T.

Georgia Kraft Co., No. 4 smelt 
tank with demister pads, per­
mit No. 2631-057-1809-T.

•Georgia Kraft Co., No. 2 snielt 
tank with demister pads, per­
mit No. 2631-057-l;807-T.

Georgia Kraft Co., No. 1 smelt 
tank with demister pads, per­
mit No. 2631-057-1806-T. .

Gold Kist Fertilizer, Clya, super­
phosphate and granular fertilizer 
manufacturing plant, permit 
No. 2871-051-1845-T.

Golden’s Foundry & Machine 
Co., foundry, permit No. 3321- 
I06-1799-T.

Haralson Gin Co., cotton gin, 
permit No. 0724-071-2041-T.

ITT Rayonier Inc., No. 1,,2, 3 
recovery, permit No. 2631-151- 
1865-T.

Jack Davis ^Concrete Inc., con­
crete products facility, permit 
No. 3271-141-1872-T.

Ledbetter Bros., Inc., pot mix 
asphalt plant, permit No. 2951- 
008-1976-T.

Ledbetter Bros. Inc., hot mix 
asphalt plant, permit No. 2951- 
057-1966-T.

Lewis Gin and Warehouse, cotton 
gin, permit No. 0724-035-1895-. 
T.

Liberty Concrete Products, ready 
mix concrete • facility, permit 
No, 3273-089-1523-T.

Lyons Concrete Products, Inc., 
ready mix concrete facility, 
permit No. 3273-138-1998-T.

M. &  M, Super Markets, Inc., fire 
engineers model 1 660D-1 in­
cinerator, permit No. 5411-025- 
2012-T.

M. & M. Super Markets, Inc., fire 
engineers incinerator, permit 
No. 6411-025-2013-T.

Masonry Products, Inc., concrete 
block facility, permit No. 3271- 
022-1696-T.

Thomasville,
Thomas
Coimty.

Moultrie,
Colquitt
County.

391-3-1-.02
(2)(N)

391-3-1-.02 
(2) (A))

...do.

_--do.

-do.

.do.

Gray, 391-3-1.02 ................do..Jones (2) (L)
County.

Statesboro, 391-3-1-.02 ..do.. ________ do..Bulloch (2)(K)
County.

Jeffersonville. 391-3-1-.02 1 1. _do_ _________do..Twiggs • (2)(P),County. 391-3-1-.02
(2)(N) f ;  y

Sandersville, 391-3-1-.02 „do..___ _____do..Washington (2)(P),County. 391-3-1-.02
(2)(N)

Decatur, 391-3-1-.02 ..do.. . . . ........... do..Dekalb 1:2) (c)
Countv.

Rome, Floyd 391-3-1-. 02 .do.. -.........do..County. (2)(N)
Attapulgus, 391-3-1-. 02 - _do__.............. .do__Decatur (2)(P)County.
Oconee, 391-3-1-. 02 .do... ______ -do..Washington (2)(P)(N)

County.
Claxton, Evans 391-3-1-, 02 do..____ ____do..County. (2) (N)
Adrian, Johnson 391-3-1-, 02 ;.. .do..________ do..County (2) (L)
Macon, Bibb 391-3-1-. 02 __ -do...................do..County. .. (2) (E)

Rome, Floyd 391-3-1-. 02 _.do._. --------do..County. (2).<E)
Rome, Floyd 391-3-1- __do_ ........ ....... do.County. ■ .02(2) (E)

___ do_______ 391-3-1-' ..do.
.02(2) (E) ~ C

Clyo, Effingham 391-3-1- ...do. ................ do.County. .02(2) (F)

Columbus, 391-3-1- ’ . . . -.do. ................do-Muscogee .02(2) (O)
County.

Haralson, Coweta 391-3-1- ..do..................do.County. .02(2) (Q)
Jesup, Wayne 391-3-1- ..do. ................ do.County. .02(2) (E)
LaGrange, 391-3-1- ..do. ... ’........... do.Troupe .02 (2) (N)

County.
White, Bartow 391-3-1- -.do- .............. do.County. .02(2) (K)
Rome, Floyd 391-3-1-.02 ..do.. ...... .........do..County. <2)(K)
Moultrie, Colquitt 391-3-1-.02 ..do..

County. (2)(Q)
Midway, Liberty 391-3-1-.02 ..do.. ................do..County. (2) (N)
Lyons, Toombs 391-3-1-.02 ..do.. .............. .do..County. (2)(N)
Savannah, Chat- 391-3-1-.02 .. . ..do:.— ..........do..ham County. ~(2)(C)

.......do__ lL— ___ 391-3-1-.02 ... .do...................do..
(2)(C)

Carrollton, 391-3-1-.02 ..do.. ___do.Carroll County. (2)(N)

Do.

Ndv. 30,1974

Dec. 31,1974 

Oct. 1, ,1974 

Jan. 1,1975

Dec. 15,1974

May 1,1975 
a

July 1,1975 

July 31,1975

July 31,1975

July 1,1975 

Dec. 31,1974 

Feb. 28,1975

May. 1,1975 

Do.

Do.

Dec. 31,1974

Jan. 1,1975

July 1,1975 
Jan. 1,1975

Sept. 30,1974

July 1,1975

Oct. 1,1974

Sept. 30,1974

July 1,1975

Do.

Feb. 15,1975 

Do.

. July 1,1975
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Source
Buie or Date of Effective Final

Location (county) regulation adoption date compliance 
involved date

McCleskey Mills, Inc., cotton gin, 
permit No. 0724-129-1965-T.

Mullite Co. of America, kaolin 
clay processing facility No. 1, 
permit No. 3295-129-2027-T.

Mullite Co. of America, kaolin 
clay processing facility No. 2, 
permit No. 3295-129-2028-T.

Muscogee Lumber Co., conical 
burner, permit No. 2421-106- 
1896-T.

Norman W. Paschall Co., picking 
and blending operation, permit 
No. 2294-056-1678-T.

Phillips Concrete Block Co., Inc., 
conerd» block facility, permit 
No. 3271-056-1945-T.

Phillips Concrete Block Co., Inc., 
ready mix concrete facility, per­
mit No. 3273-056-1944-T.

Rosebud Manufacturing Co., 
waste disposal incinerator, per­
mit No. 2341-138-1904-T.

Smith-Sheppard Concrete Co., 
Inc., ready mix concrete facility, 
permit No. 3273-150-1999-T.

Southern Pipe and Supply Co./ 
Vidalia Concrete Block Co., 
concrete pipe facility, permit 
No. 3272-138-1997.

Southern Pipe and Supply Co J  
Vidalia Concrete Block Co., 
ready mix concrete facility, per­
mit No. 3273-138-1996-T.

Steed Concrete, Inc., ready mix 
concrete facility, permit No. 
3273-009-2019-T.

Stephens Gin and Bonded Ware­
house, cotton gin, permit No. 
0724-140-2051-T.

Swainsboro Concrete Products 
Co., Inc., ready mix concrete 

facility, permit No. 3273-053- 
1525-T.

W. G. Dunn, cotton gin, permit 
No. 0724-135-1475-T.

Whitley Concrete Co., ready mix 
concrete facility, permit No.

. 3273-044-1968-T.
Cyprus Industrial Minerals Co., 

kaolin clay processing facilities 
No. 51 and No. 52, permit No. 
3295-150-2030-T.

Georgia Marble Co., marble, dolo­
mite and calcium carbonate 
processing operation, permit 
No. 3281-061-1614-T.

Georgia Tennessee Mining Chem­
ical Co., fullers earth clay proc­
essing facilities, permit No. 
3295-081-1265-T.

M. C. Jones Lumber Co., conical 
burner only, permit No. 2421- 
134-1701-T.

Toccoa Foundry and Machine 
Co., Inc., electric arc furnace 
shotblast system with fabric 
filter, permit No. 3325-127- 
1552-T.

Amerlcus,
Sumter
County.

AndersonvQle,
Sumter
County.

...... do.............

391-3-1-02(2)
(Q ) .

391-3-l-.02(2)
(N).

391-3-l-.02(2)
(N).

; . . .  .do.....:.;. ;tr. .do.. Jan. 5,1975

:___do........_____ do_____ _ Jan. 1, 1975'

.......d o ...,. ....d o ...... . Feb. 1,1975

Columbus,
Muscogee

391-3-1-02(2) . . .  
(L).

-.do.—.----- __ do.___ !.. . Sept. 16,1974
County. 

Peachtree City, 
Fayette

39I-3-l-.02(2) ... 
(N).

_.do__ _ __ do......—- . Jan. 31,1975
County. _•

Fayetteville*Fayette
391-3-1-02(2) . .. 

(N).
..do..... — __ do.......... . July 1,1975

County.
-do..----- - 391-3-1-02(2) ... 

(N).
..do........... __ do.......... ; DO.

Vidalia, Toombs 
County.

391-3-1-02(2) . .. 
(C).

__do............ Do.

Sandersvllle,
Washington

391—3—1—.02 
(2)(N)

..do.....— -.-.do............ July 1,1975
County.

Vidalia, Toombs 
County.

391-3-1-.02
(2)(N)

__do.......... Do.

»-.--do.—,--.------ 391-3-1-.02 . . .. 
(2)(N)

-adO— ___do___ —; Do.

Fitzgerald, Ben 
Hul County.

391-3-1-.02
(2>(N)

__do......... ___do__ _ .. Jan. 31,1975

Soperton, Treut­
len County.

391-3-1-.02
(2)(Q)

...do__ ___do...... ..Jan. 28,1975

Swainsboro,
Emanuel
County.

391-3-1-.02
(2)(N)

—ci.o___ _ -______do....--*...July 1* 1975 
# '

Parrott, Terrell 
County.

391-3-1-.02
(2)(Q)

...do...........___ do__ .. Aug. 15,1974
Decatur, De Kalb 

County.
391-3-1-.02

(2)(N).
.--do__ ----- ___ do___.... .. Deo. 15,1974

Sandersvllle,
Washington
County.

391-3-1-.02 (2) ... 
(P), 391-3- 
1—.02 (2)(N).

__do—__ _ __ -do............. Oct. 1,1974

Whi testone, 
Pickens

391-3-1-.02
(2)(N).

..-do-^—-----___do_____ .. July 1,1975
County.

Wrens, Jefferson 
County.

391-3-1-.02 
(2)(P), 891- 
3-l-jQ2 (2) 
(N).391-8-1-02
(2)<L).

.__dO--r..-  —.___ do__ .... .. Sept. 1,1974

Milan. Telfair 
County.

___do—_______ do.___ _ .. Dee. 31,1974

Toccoa, Stephens 
County.

391-3-1-.02
(2)(0).

-__dOL— .... ,-do......... .. June 30,1975

FR Doc.75-10796 Filed 4-25-75; 8:45 am]

[FRL 367-2]
PART 15— ADMINISTRATION OF THE 

CLEAN AIR ACT AND T H E  FEDERAL 
WATER POLLUTION CONTROL ACT 
WITH RESPECT TO FEDERAL CON­
TRACTS, GRANTS, OR LOANS

Correction
On April 16, 1975, EPA published final 

regulations implementing section 306 of 
the Clean Air Act, section 508 of the 
Federal Water Pollution Control Act, 
and Executive Order 11738 (see 40 FR 
17124). The regulations set forth provi­
sions under § 15.4 to be included in con­
tracts, grants, and loans. Specifically, 
under § 15.4(c) (2), there is a require­
ment that all contractors, and likewise 
grantees and borrowers, agree to comply

with the inspection, monitoring, entry, 
reports, and information provisions of 
section 114 of the Clean Air Act and 
section 508 of the Federal Water Pollu­
tion Control Act. However, this provision, 
was qualified by being made applicable 
only after the award of the contract, 
grant, or loan. Considering this provision 
is an acknowledgement of requirements 
already mandated by law, the qualifica­
tion is not appropriate for inclusion in 
the regulations. Therefore, the following 
amendment is made to the regulations: 
§ 15.4 [Amended]

Section 15.4(c) (2) is amended by de­
leting the phrase “after the award of the 
contract” from the end of the section.

Effective date: This amendment shall 
become effective on May 16, 1975.

Dated: April 25,1975.
Sheldon M eyers,

Director,
Office of Federal Activities.

]FR Doc.75-11218 Filed 4-25-75;9:42 am]

[FRL 366-4]
PART 52— APPROVAL AND PROMULGA­

TION OF IMPLEMENTATION PLANS
Ship and Barge Vapor Recovery

On November 6, 1973, the Administra­
tor promulgated a final regulation re­
quiring recovery of vapors emitted dur­
ing loading and unloading of gasoline 
and other volatile compounds from ships 
and barges in the Houston-Galveston In­
trastate Air Quality Control Region, 40 
CFR 52.2287 (38 FR 30633). The purpose 
of the regulation is to reduce hydrocar­
bon emissions and thereby to assist in 
attainment and maintenance of the 
national ambient air quality standard 
for photochemical oxidants in that 
region.

The regulation was challenged by a 
number of companies subject to it, but 
was held “valid and enforceable” by the 
U.S. Court of Appeals for the Fifth Cir­
cuit on August 7, 1974. State of Texas, 
et al., v. EPA, 499 F.2d 289, 316-17, 321. 
Petitions for rehearing were filed, but 
they were denied by the Court on Feb­
ruary 19, 1975. Second petitions for re­
hearing were filed, but they too were 
denied, along with various motions for 
stay, by the Court on April 3, 1975. The 
mandate of the Court is expected to issue 
on April 23,1975. At that time, it is likely 
that all of the sources subject to the reg­
ulation will be in violation, since three 
of the interim compliance dates have 
already passed.

The Agency is currently engaged in an 
investigation of whether those subject 
to the regulation have been proceeding 
with maximum good faith efforts to de­
velop the equipment to comply since the 
promulgation of the regulation in No­
vember 1973. It is the Administrator’s in­
tention to establish new compliance 
dates, both interim and final, when he has 
sufficient information to determine 
whether each source subject to the regu­
lation has met the obligation of “good 
faith” efforts. This information on past 
efforts is also essential to deciding both 
the extent of any extensions and whether 
any further requirements must be added 
to the regulation to insure that maxi­
mum efforts will be made to comply.

In the meantime, the Agency has de­
cided to suspend those interim compli­
ance dates which have already passed, 
namely § 52.2287(c) (1), (2), and (3»>. 
This action formalizes the position that 
enforcement discretion will be exercised, 
and means that no source will have en­
forcement action taken against it at the 
present time for violation of those in­
terim dates. On the other hand, this no­
tice does not suspend the final compli­
ance date of May 31, 1975, in § 52.2287
(c) (4) at this time, because to do so 
might lead some to conclude that they 
have no obligation to continue to make 
maximum good faith efforts to comply 
with the regulation. This notice also does
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not relieve such persons of thê obliga­
tion to provide information on their ef­
forts since November 1973, pursuant to 
section 114 of the Clean Air Act. The sus­
pension will be in effect until May 30, 
1975, by which time the Administrator 
plans to announce further actions re­
garding the regulation, as noted above. 
(Sec. 301, Clean Air Act, 42 U.S.C. 1857g) 

Dated: April 23, 1975.
R ussell E. T rain, 

Administrator. 
[PR Doc.75rll039 Filed 4-25-75;8:45 am]

[FRIj 353-3]
PART 55— ENERGY RELATED 

AUTHORITY
Temporary Suspensions, Compliance Date 

Extensions, end One Year Postpone­
ments for Power Plant Shut Downs; Re­
quirements
On September 10, 1974 (39 PR 32624), 

pursuant to section 119 of the Clean Air 
Act, (42 U.S.C. 1857, et seq., as amended 
by Pub. L. 91-604, 84 Stat. 1676, and Pub. 
L. 93-319, 88 Stat. 246) the Administra­
tor proposed regulations setting forth 
requirements for fuel-burning sources 
eligible for compliance date extensions 
under the Energy Supply and Environ­
mental Coordination Act of 1974 
(ESECA), Requirements for temporary 
suspensions and one year postponements 
for power plant shut downs under ESECA 
were also proposed on that date.

Interested parties participated in the 
rulemaking by commenting both orally 
and in writing on the proposed regula­
tions to EPA. Eleven letters, some with 
multiple comments, were received by the 
Agency. Copies of the comments received 
are available for public inspection at the 
EPA Office of Public Affairs, 401 M Street 
SW, Washington, D.C. 20460. The com­
ments have been considered and, where 
determined by the Administrator to be 
appropriate, the final regulations set 
forth below reflect changes to the pro­
posed regulations. The principal revisions 
to the proposed regulations and the 
Agency’s responses to the major com­
ments are summarized below.

Applicability

In § 55.01(a), persons subject to the 
regulations are described as: (1) any 
fuel-burning stationary source eligible 
to apply for a compliance date exten­
sion; (2) any person eligible for a tem­
porary suspension, (3) any electric gen­
erating power plant which is eligible to 
apply under section 119(i) of the Clean 
Air Act for a one-year postponement of 
any State Implementation Plan (SIP) 
requirement and (4) any fuel-burning 
stationary source which is issued an or­
der by the Federal Energy Administrator 
(FEA) under section 2(a) of ESECA.

In § 55.01(b) of the regulations set 
forth below, a new category of fuel-burn­
ing stationary sources has been included 
among those sources which may qualify 
for a compliance date extension. That

category includes any source which vol­
untarily converted to coal after March 15, 
1974, and which is issued an order by 
FEA under section 2 of ESECA. Under 
section 119(c) (1) of the Clean Air Act, 
any source which is issued a section 2 
FEA order is eligible for a compliance 
date extension if such source converts 
to the use of coal as its primary energy 
source on or after September 15, 1973. 
Another category was considered for eli­
gibility. That category includes any 
source which is issued a section 2 order 
by FEA and which is presently burning 
coal but which is subect to compliance 
schedule (s) to convert to natural gas or 
oil to comply with air pollution require­
ments. This was rejected because Con­
gress specifically limited eligibility for 
compliance date extensions to those 
sources which convert to coal. Page 33 of 
the Conference Report (No. 93-1085) 
submitted with ESECA states: “The com­
pliance date extension provision is only 
applicable to plants or installations which 
began conversion from petroleum prod­
ucts or natural gas to coal voluntarily 
between September 15, 1973, and
March 15,1974, or converted from petro­
leum products or natural gas to coal as a 
result of an order under section 2.” 
(Emphasis added.)

One commentator requested that the 
phrase “ * * * and which has converted 
to coal * * *” be deleted from § 55.01 
(c) (2) of the proposed regulations since 
it would apparently require that a source 
have completed conversion to coal before 
it could be eligible to apply for a tem­
porary suspension. Since in most cases 
the Administrator would have to grant a 
temporary suspension of the applicable 
fuel or emission limitations before con­
version to coal could be completed, the 
phrase “and which has converted to coal” 
has been omitted from the final regula­
tions. Once an application for a tem­
porary suspension is approved, the sus­
pension will be granted to take effect at 
the time of completion of conversion to 
coal.

One commentator requested that the 
Administrator clarify one point concern­
ing temporary suspensions issued because 
of the unavailability of types or amounts 
of fuels (5 55.01(c) (1 )). The Adminis­
trator is not required, under section 119
(b) of the Clean Air Act, to impose a 
primary standard condition on a sus­
pension granted because of the unavail­
ability of fuels. Therefore, the possibility 
exists that primary ambient air quality 
standards will be exceeded because a sus­
pension is granted under 5 55.01(c)(1). 
However, the Administrator is author­
ized to impose on any temporary sus­
pension such interim requirements as 
are reasonable and practicable. An in­
terim requirement that the cleanest fuel 
available be burned or supplied would be 
reasonable and practicable in most cases. 
Use of the cleanest fuel available could 
in some cases assure that national am­
bient air quality standards are met even 
though applicable fuel and emission limi­
tations are suspended.

R elation to FEA P roceedings

One commentator objected to the fact 
that the proposed regulations provide for 
many categories of information to be 
submitted to EPA after a coal conversion 
order has been issued by FEA, even 
though that information may already 
have been submitted to EPA to aid FEA 
in deciding whether a coal conversion 
order should be issued in the first place. 
The regulations set forth below now pro­
vide that if this information was pre­
viously submitted to EPA in connection 
with advice given to FEA on whether to 
issue a conversion order, it need not be 
resubmitted. An update of the initial sub­
mittal will be required where changes 
have taken place since the information 
was provided by the source.

Compliance Date Extensions

Some commentators suggested that a 
source which voluntarily “began, conver­
sion” to the use of coal as its primary 
energy source should not be required to 
apply for a compliance date extension as 
is a source which is subject to an FEA 
section 2 order. Since the source has vol­
untarily converted to coal, there is no 
reason to require the submittal of an 
application. Therefore, the final regula­
tions, at 5 55.04(b), provide that sources 
in this category must apply within 90 
days if they choose to apply for a com­
pliance date extension but they are not 
required to apply. If such sources do not 
receive compliance date extensions, they 
will continue to be subject to all ap­
plicable air pollution requirements. Eligi­
ble sources which are issued FEA orders 
are required, at 5 55.04(a), to submit 
within 90 days either (1) an application 
for a compliance date extension or (2) 
a certification of the date by which the 
source can burn coal and comply with all 
applicable air pollution requirements 
without a compliance date extension. 
This requirement is necessary to elimi­
nate unnecessary delays in achieving 
compliance with air pollution require­
ments and to enable EPA to make cer­
tifications and notifications to FEA 
which are required under section 119(d) 
of the Clean Air Act. In the case of vol­
untary conversions where no orders are 
issued, no such certifications or notifica­
tions to FEA are required.

One commentator expressed the opin­
ion that the requirement for submittal of 
information lender paragraphs (a) and
(b) of § 55.04 within 90 days with a maxi­
mum 30 day extension of such time under 
5 55.04(j) was too restrictive. The final 
regulations have been changed to allow 
for subsequent 30 day extensions where 
good cause exists for such extensions.

Some commentators requested addi­
tional time for the submittal of informa­
tion under paragraphs (a) and (b) of 
I 55.04 where plan revisions are contem­
plated or expected in accordance with 
section 4 of ESECA (§ 110(a) (3) (B) of 
the Clean Air Act). Sources are hesi­
tant to commit themselves to long-term
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contracts (required by § 55.04(a)) to 
assure meeting State implementation 
plan requirements where States are in 
the process of revising those require­
ments. The final regulations provide for 
additional time if the Governor of the 
State in which the affected sources are 
located certifies to the Administrator, 
within 90 days after the effective date of 
these regulations (or within 90 days 
after FEA issues an order under section 
2 of ESECA, if such order is issued after 
the effective date of these regulations), 
that he is considering making a recom­
mendation for a State implementation 
plan revision which is consistent with 
section 110(a) (3) (B) of the Act, and that 
additional time is necessary to formulate 
such recommendation and to implement' 
it. Also, a projected timetable for the 
completion of such a process will be re­
quired to assure that delays associated 
with such revisions will be kept to the 
minimum necessary. The projected time­
table may hinge upon the date of re­
ceipt of a recommendation from the Ad­
ministrator under section 110(a) (3) (B) 
of the Act.

One commentator asked whether EPA 
could issue a compliance date extension 
to a source which does not apply for one. 
This question arose because the proposed 
regulation would have required EPA 
simply to approve, disapprove or modify 
a submitted plan for compliance. The 
approach adopted in the proposed regu­
lations is preserved in § 55.04(d) be­
low. It should be noted, however, that al­
though EPA does not intend to issue 
compliance date extensions on its own 
motion, the Agency will use its enforce­
ment authority under § 113 of the Clean 
Air Act to insure that application and 
compliance plan requirements imposed 
by ESECA and these regulations will be 
met. Should a 8010*06 fail to make a re­
quired application or submittal, EPA will 
take appropriate action against such 
source to obtain all necessary informa­
tion and, where appropriate, to impose 
the conditions, limitations and require­
ments which would otherwise accom­
pany a compliance date extension.

One commentator suggested that the 
criteria in § 55.04(b) for determining 
whether a source began conversion to 
coal should include the following: “Con­
ducting engineering, coal supply availa­
bility and compliance studies, which can 
be sufficiently documented, which were in 
good faith aimed at enabling such 
source to use coal as its primary energy 
source but which by virtue of the Un­
availability of adequate quantity and 
compatibility of coal or other extenuat­
ing circumstances were unable to submit 
a formal application as specified in (3)
(i) (D) (reference to the proposed regu­
lations) of this section.” The final regu­
lations, like the proposed regulations, do 
not limit the criteria to be used in deter­
mining whether a source began conver­
sion during the specified period» The ac­
tions listed at § 55.04(b) (1) (i) through
(iv) are merely illustrative bf those steps 
towards conversion which will be con­
sidered in determining whether action

taken by the source evidences a decision 
(made prior to March 15, 1974) to con­
vert to coal. Initiation of the feasibility 
studies described by the commentator al­
most by definition is preliminary to any 
such decision and would not by itself 
qualify as such action.

Section 55.04(c), in accordance with 
section 119(c)(2)(B) of the Clean Air 
Act, specifies that the contracts or other 
obligations which are to be submitted as 
part of the plan for compliance date ex­
tensions must be approved before entered 
into (except that a contract or obligation 
entered into before June 22, 1974 may be 
approved after entered into). If the Ad­
ministrator should disapprove a contract 
because it does not satisfy the require­
ments of § 55.04(c), the source would be 
required to submit new or additional con­
tracts or obligations which will satisfy 
those requirements. The date for enter­
ing into contracts or obligations which is 
specified by the source in its plan for 
compliance will be the date which, as­
suming the Administrator has approved 
such contracts or obligations within 90 
days of submittal, the contract.or obliga­
tion will become legally binding on the 
parties to ,it. The source may specify in 
its plan for compliance that the date for 
entering contracts and obligations will 
hinge,upon the date of the Administra­
tor’s approval (e.g., within five days after 
the Administrator notifies the source of 
his approval of the contract or ob­
ligation) .

Section 55.04(a) (5) requires a source 
which is applying for a compliance date 
extension to make a showing that such 
source is not able to bum coal which is 
available to such source in compliance 
with all applicable air pollution require­
ments. Under section 119(c) (2) (A) (i) .of 
the Clean Air Act and § 55.01(b) (3) of 
these regulations, the Administrator may 
issue a compliance date extension only if 
he finds that the source cannot comply 
without an extension. Therefore, the 
showing required by § 55.04(a) (5) is 
critical to a preliminary finding of 
eligibility. The regulations do not specify 
the evidence which will be required to 
enable the Administrator to make the 
necessary finding because the demon­
stration of inability to comply will vary 
considerably depending on the air pollu­
tion requirement and the source in ques­
tion. The appropriate EPA regional office 
will provide guidance upon request to 
sources which are in doubt as to the in­
formation which should be submitted as 
part of the showing of inability to com­
ply. In most cases, however, an enumera­
tion of the air pollution requirements 
which cannot be met without an exten­
sion, a description of the pollution char­
acteristics of the coal which is available 
to such source, the time which will be 
required to enable the source to utilize 
such coal and the time required to in­
stall any necessary continuous emission 
reduction systems will be sufficient. Since 
other provisions of the regulations re­
quire that this information be submitted 
as part of the source’s application, the 
showing required by § 55.04(a) (5) should
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in most cases impose no additional 
burden on a source which is applying for 
an extension.

Several commentators suggested that 
the proposed regulations did not provide 
sufficient explanation and guidance for 
the affected source. Specific questions on 
the compliance date extension provisions 
and EPA’s answers are as follows:

Q. On what basis will the Adminis­
trator determine that a source can bum 
coal and comply with all applicable air 
pollution requirements without a com­
pliance date extension? How long will it 
take to make this determination?

A. Section 55.04(a)(1) of the final 
regulations requires a source which is 
eligible for an extension (but which is 

. not applying for the extension because 
it can bum coal and comply with all 
applicable air pollution requirements) to 
submit to EPA within 90 days after FEA 
issues a section 2 order: (1) a list of all 
applicable air pollution requirements to­
gether with a certification of the date 
(before July 1,1975) that the source will 
be able to bum coal in compliance with 
all applicable requirements without an 
extension and (2) a plan for compliance 
which specifies the steps the source will 
take ‘ to comply. If the Administrator, 
after reviewing the information sub­
mitted and other appropriate informa­
tion which is available to him, determines 
that the source can be in compliance 
while burning coal, EPA will notify FEA 
that the source will be able, on and after 
July 1, 1975, to bum coal without an 
extension. Procedures to be followed to 
coordinate the efforts of both FEA and 
EPA under ESECA are being developed 
and will undoubtedly provide that the re­
quired notifications be made as soon as 
possible, within a reasonable time. Uncler 
§ 55.04(a) (5), eligible sources which are 
applying for compliance date extensions 
must submit, within 90 days after the 
effective date of these regulations or 
within 90 days after an FEA section 2 
order is issued to the source, evidence to 
show that coal cannot be burned in com­
pliance with all applicable air pollution 
requirements. If the Administrator de­
termines, after review of this evidence 
and other information available to him, 
that coal can be burned without an ex­
tension, no extension can be Issued. 
EPA’s decision on the application must 
be made within 60 days of its submission.

Q. What factors will the Administrator 
consider in establishing a primary stand­
ard condition on a compliance date ex­
tension?

A. The final regulations, at § 55.04(e), 
reflect a change from the proposed regu­
lations to allow the source the option of 
submitting proposed primary standard 
conditions with its plan for compliance. 
As defined in section 119 of the Clean 
Air Act, a primary standard condition 
must be emission limitations, require­
ments respecting pollution characteris­
tics of coal or other enforceable measures 
for the purpose of assuring throughout 
the period of a suspension or extension 
that the burning of coal by such source 
will not result in emissions which cause

FEDERAL REGISTER, VOL. 40, N O , 82— M OND AY, APRIL 28, 1975



18440

or contribute to concentrations of any 
air pollutant in excess of any national 
primary ambient air quality standard for 
such pollutant. Specific conditions could 
include ( l ) a  requirement for permanent 
emission reduction which would be less 
than the reduction called for under the 
applicable State implementation plan 
(e g., 50 percent reduction where the plan 
calls for 90-percent reduction),. (2) a 
sulfur in fuel requirement which would 
be higher than that required under the 
plan (e.g., 2 percent sulfur fuel where the 
plan calls for 1 percent) or (3) an in­
termittent control system (e.g., switch­
ing to cleaner fuels during adverse 
meteorological conditions). All primary 
standard conditions must be legally en­
forceable.

Q. What factors will the Adminis­
trator consider in determining whether 
to approve a plan for compliance?

A. A plan for compliance must show 
final compliance as soon as practicable 
but in no case later than December 31,
1978, except that, in the case of a source 
for which continuous emission reduction 
systems are required for sulfur related 
emissions, compliance must be as soon as 
practicable but no later than January 1,
1979. EPA will review each plan based 
on these criteria. The plan will be ap­
proved, disapproved or modified based on 
the information available to the Admin­
istrator as to what is “as soon as prac­
ticable” in each case. In any event, the 
application, for an extension, the condi­
tions to be imposed thereon and the find­
ings associated therewith are subject to 
public hearing and comment before the 
Administrator’s decision is rendered 
(section 119(c) (4) of the Clean Aii Act).

Q. The Clean Air Act and these regu­
lations require that contracts for a long­
term supply of coal be submitted for the 
Administrator’s approval as part of the 
plan for compliance. What is considered 
a long-term supply of coal?

A. In western and midwestem States, 
long term contracts of from 5-15 years 
are relatively common and would be con­
sidered approvable. In eastern seaboard 
areas where oil and coal are both com­
monly used, shorter coal contracts (6 
months—1 year) are more common. Be­
cause sources receiving compliance date 
extensions will usually be committed to 
burning coal for more than one year, a 
contract term longer than that now cus­
tomary in the east will be required. 
“Long-term” is not defined strictly, how­
ever, since flexibility is necessary to deal 
with varying market conditions in dif­
ferent geographical areas.

One commentator suggested that an 
agreement to re-convert to oil upon the 
expiration of an FEA order should be an 
acceptable plan for compliance for 
sources subject to FEA orders. Section 
119(c) (2) (B) of the Clean Air Act does 
not allow for this option. One of the pur­
poses of the Energy Supply and Envi­
ronmental Coordination Act was to en­
courage long-term (permanent) commit­
ments to coaL

T emporary Suspensions

One commentator suggested that the 
final regulations should allow the Ad-

RUIES AND REGULATIONS

ministrator to consider the cost of fuels 
in considering an application for a tem­
porary suspension based on the unavail­
ability of fuels. The Conference Report 
(No. 93-1085) of the House of Represent­
atives on ESECA at pages 31-32 states: 
“Persons who would be eligible for this 
type of suspension include, but are not 
limited to, those to whom conforming 
fuels are unavailable because of strikes, 
embargoes, accidents, allocation rules, 
or orders under the Emergency Petro­
leum Allocation Act or under section 
2(d) of this Act, or exchange orders 
under section 119(j) of the Clean Air 
Act.”  Cost o f  fuels is not mentioned.

Another commentator suggested that 
EPA should continue to process and 
grant temporary suspensions without 
awaiting promulgation of these regula­
tions. EPA has been processing applica­
tions for suspensions as they are re­
ceived.

Another commentator requested fur­
ther explanation of the conditions on 
temporary suspensions, such as steps to 
prevent imminent and substantial en- 
dangerment to public health and report­
ing requirements under § 55.05 (d ). Spe­
cific regulations have been developed by 
State and local agencies under State im­
plementation plans to handle emergency 
situations. Also, EPA has authority to act 
in emergency situations under section 
303 of the Clean Air Act. EPA will require 
reports on a periodic basis. Such reports 
should include information on the avail­
ability of conforming fuel and any rele­
vant measured air quality data. Specific 
conditions and interim requirements will 
be tailored to the person granted a sus­
pension and will be set forth in writing 
for each persons granted a suspension.

Proposed Clean Air Act Amendments

In accordance with section 119 of the 
Clean Air Act, these regulations require 
a source which is located in a region 
where primary standards are being ex­
ceeded for a particular pollutant to meet 
the State implementation plan require­
ments for that pollutant at the time of 
conversion. This requirement is known 
as the “ regional limitation.”

Analysis by FEA and EPA indicates 
that the regional limitation may hamper 
the coal conversion program by preclud­
ing the utilization of coal by a number 
of sources located in regions where re­
gional limitations apply until control 
equipment can be installed or low sulfur 
coal obtained. Since protection of the 
health-related primary standards is re­
quired as a condition of extensions, the 
Administrator believes the regional limi­
tation requirement can be deleted from 
the Act without risk to public health. Ac­
cordingly, the Administrator supports 
the proposed amendment submitted to 
the Congress by the President on Janu­
ary 30, 1975, which would delete the 
regional limitation.

Furthermore, the Administrator sup­
ports the other proposed amendments to 
section 119 of the Clean Air Act, which 
if enacted into law by the Congress will 
make the coal conversion program easier 
to administer.

Other Comments

It was mentioned in the preamble to 
the proposed regulations (39 FR 32625) 
that the Administrator may require the 
submission of data from sources which 
may receive an FEA order. The Admin­
istrator will ask for these data only when 
FEA is seriously considering a section 2 
order for a specific plant.

In the preamble to the proposed regu­
lations (39 FR 32625), it was indicated 
that EPA could certify, after making a 
finding under section 119(d) (3) (B) of 
the Clean Air Act, to FEA a period dur­
ing which the FEA section 2 order would 
be inapplicable for sources which volun­
tarily began conversion to coal. This was 

• an error to the extent that such sources 
do not receive FEA orders.

These regulations are issued under au­
thority of sections 113, 114, 119 and 301
(a) of the Clean Air Act, 42 U.S.C. 1857 
et seq. The Administrator finds that good 
cause exists for making these regula­
tions effective immediately since they 
are procedural in nature and since some 
of their provisions are intended for use 
in the event of an emergency resulting 
from unavailability of types and 
amounts of fuel.

Dated: April 22,1975.
R ussell E. T rain, 

Administrator.
A new Part 55 is added to Chapter I, 

Title 40, Code of Federal Regulations, as 
follows:
Subpart. A—Compliance Date Extensions, Tem­

porary Suspensibns, and One Year Postpone­
ments for Power Plant Shut Down

Sec.
55.01 Applicability.
55.02 Definitions.
55.03 Address.
55.04 Compliance date extensions.
55.05 Temporary suspensions.
55.06 Sources ordered to bum coal which

are not-eligible to apply for either 
a compliance date extension or a 
temporary suspension.

65.07 Petitions by air pollution control
agencies.

55.08 One year postponement for power
plant shut down.

55.09 General requirements.
Authority : Secs. 113, 114, 119, and 301, 

Clean Air Act (42 U.S.C. 1857 et seq.), as 
amended, Pub. I>. 91-604, 84 Stat. 1676, and 
Pub. L. 93-319, 88 Stat. 246.
Subpart A— Compliance Date Extensions, 

Temporary Suspensions and One Year 
Postponements for Power Plant Shut 
Down

§ 55.01 Applicability.
(a) The provisions of this part apply 

to:
(1) Any fuel-burning stationary source 

which is eligible to apply for a compli­
ance date extension.

(2) Any pérson to whom a stationary 
source fuel or emission limitation applies 
and who is eligible for a temporary sus­
pension of such limitation,

(3) Any electric generating power 
plant which is eligible to apply, under 
section 119(i) of the Act, for a one-year 
postponement of any requirement of an 
applicable implementation plan, and
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(4) Any fuel burning stationary source 
which is issued an, order by the Admin­
istrator of the Federal Energy Admin­
istration under section 2(a) of the 
Energy Supply and Environmental Co­
ordination Act of 1974 (Pub. L. 93-319, 
88 Stat. 246).

(b) The Administrator shall issue a 
compliance date extension to any fuel- 
burning stationary source:

(1) Which is eligible to apply for a 
compliance date extension because:

(1) Such source is prohibited from 
using petroleum products or natural gas 
by reason of an order which is issued 
under section 2(a) of the Energy Supply 
and Environmental Coordination Act of 
1974; or

(ii) Such source began conversion as 
defined in § 55.04(b) to the use of coal 
as its primary energy source during the 
period beginning on September 15, 1973, 
and ending on March 15, 1974, and has 
not been issued an order under section 
2(a) of the Energy Supply and Environ­
mental Coordination Act of 1974;

(2) Which, on or after September 15,
1973, converts to the use of coal as its 
primary energy source;

(3) Which the Administrator finds will 
not be able to burn coal (which is avail­
able to such source) in compliance with 
all applicable air pollution requirements 
without a compliance date extension;

(4) Which the Administrator finds will 
be able during the period of the com­
pliance date extension to comply with all 
primary standard conditions applicable 
to such source, and with any regional 
limitation if applicable to such source; 
and

(5) Which has submitted to the Ad­
ministrator a plan for compliance for 
such source which the Administrator has 
approved.

(c) The Administrator may, for any 
period beginning on or after June 22,
1974, and ending on or before June 30,
1975, temporarily suspend any station­
ary source fuel or emission limitation 
as it applies to any person:

(1) If the Administrator finds that 
such person will be unable to comply 
with any such limitation during such 
period solely because of- unavailability 
of types or amounts of fuels (unless such 
unavailability results from an order un­
der section 2(a) of the Energy Supply 
and Environmental Coordination Act of 
1974), or

(2) If such person is a source which is 
described in subparagraphs (b) (1) and
(2) of this section and the Administra­
tor finds that the source will be able to 
comply during the period of the suspen­
sion with all primary standard conditions 
which will be applicable to such source.
§ 55.02 Definitions.

As used in this part, all terms not de­
fied herein shall have the meaning given 
them in the Act:

(a) “Act” means the Clean Air Act (42 
U.S.C. 1857, et seq., as amended by Pub. 
L. 91-604, 84 Stat. 1676, and Pub. L. 93- 
319,88 Stat. 246).

(b) “Administrator” means the Ad­
ministrator of the Environmental Pro­

tection Agency or his authorized repre­
sentative.

(c) “Stationary source” or “source” 
means any building, structure, facility, 
or installation which emits or may emit 
any air pollutant, including any person 
who owns, leases, operates, controls, or 
supervises any such building, structure, 
facility, or installation.

(d) “Primary standard condition” 
means an emission limitation, require­
ment respecting pollution characteristics 
of coal or any other enforceable measure 
for control of emissions prescribed by the 
Administrator (after consultation with 
appropriate States) for each source to 
which a suspension under § 55.01(c) (2) 
will apply, and for each source to which 
a compliance date extension under 
§ 55.01(b) will apply, for the purpose of 
assuring (throughout the period that the 
suspension or extension will be in effect) - 
that the burning of coal by such source 
will not result in emissions which cause 
or contribute to concentrations of any 
air pollutant in excess of any national 
primary ambient air quality standard for 
such pollutant.

(e) “Regional limitation” means the 
requirement that a source which is lo­
cated in an air quality control region in 
which a national primary ambient air 
quality standard for an air pollutant is 
being exceeded in that region, may not 
emit such pollutant in amounts which 
exceed any emission limitation (and may 
not violate any other requirement) which 
applies to such source, under the ap­
plicable implementation plan for such 
pollutant.

(f) “ Coal” means coal or coal deriva­
tives.

(g) “Air pollution requirement” means 
any emission limitation, schedule or 
timetable for compliance, or other re­
quirement, which is prescribed under any 
Federal, State, or local law or regula­
tion, including the Act (except for any 
requirement prescribed under section 119
(c) or (d), section 110(a) (2) (F) (v), or 
section 303 of the Act), and which limits 
stationary source emissions resulting 
from combustion of fuels (including a 
prohibition on, or specification of, the 
use of any fuel of any type, grade, or 
pollution characteristic).

(h) “ Stationary source fuel or emis­
sion limitation” means any emission lim­
itation, schedule or timetable of compli­
ance, or other requirement, which is 
prescribed under the Act (other than sec­
tion 119, section 111(b), section 112 or 
section 303 of the Act) or contained in 
any applicable implementation plan 
(other than a requirement imposed pur­
suant to section 110(a) (2) (F) (v) of the 
Act), and which limits, or is designed to 
limit, stationary source emissions result­
ing from combustion of fuels, including a 
prohibition on, or specification of, the 
use of any fuel erf any type, grade or pol­
lution characteristic.

(i) “Person” includes (in addition to 
the meaning given that term in section 
302(e) of the Act) a fuel supplier.
§ 55.03 Address.

All requests, reports, applications, sub­
mittals, and other comunications to the

Administrator pursuant to this part shall 
be submitted in duplicate, and addressed 
to the appropriate regional office of the 
Environmental Protection Agency, to the 
attention of the Director, Enforcement 
Division. The regional offices are as 
follows:

Region I (Connecticut, Maine, New Hamp­
shire, Massachusetts, Rhode Island, Ver­
mont), John F. Kennedy Federal Building, 
Boston, Massachusetts 02203.

Region II (New York, New Jersey, Puerto 
Rico, Virgin Islands), Federal Office Building, 
26 Federal Plaza (Foley Square), New York, 
N.Y. 10007.
' Region in  (Delaware, District of Columbia, 
Pennsylvania, Maryland, Virginia, West Vir­
ginia) , Curtis Building, Sixth and Walnut 
Streets, Philadelphia, Pennsylvania 19106.

Region IV (Alabama, Florida, Georgia, Mis­
sissippi, Kentucky, North Carolina, South 
Carolina, Tennessee), Suite 300, 1421 Peach­
tree Street, Atlanta, Georgia 30309.

Region V (Illinois, Indiana, Minnesota, 
Michigan, Ohio, Wisconsin), Federal Build­
ing, 230 South Dearborn, Chicago, Illinois 
60604.

Region VI (Arkansas, Louisiana, New Mex­
ico, Oklahoma, Texas), 1600 Patterson Street, 
Dallas, Texas 75201.

Region VII (Iowa, Kansas, Missouri, Ne­
braska) , 1735 Baltimore Street, Kansas City, 
Missouri 64108.

Region VIEI (Colorado, Montana, North 
Dakota, South Dakota, Utah, Wyoming), 916 
Lincoln Towers, 1860 Lincoln Street, Denver, 
Colorado 80203.

Region IX  (Arizona, California, Hawaii, Ne­
vada, Guam, American Samoa), 100 Califor­
nia Street, San Francisco, California 94111.

Region X  (Washington, Oregon, Idaho, 
Alaska), 1200 Sixth Avenue, Seattle, Wash­
ington 98101.
§ 55.04 Compliance date extensions.

(a) Any source which is eligible to ap­
ply for a compliance date extension un­
der § 55.01(b) (1) (i) shall submit within 
90 days after such source becomes eli­
gible-because of an order issued under 
section 2(a) of the Energy Supply and 
Environmental Coordination Act of 1974, 
if such source is issued an order after the 
effective date of these regulations, or 
within 90 days after the effective date of 
these regulations if such source is issued 
an order prior to the effective date of 
these regulations (subject to the provi­
sions of paragraph (j) and (k) of this 
section), to, the Administrator the fol­
lowing:

(1) If the source is not applying for a 
compliance date extension because it is 
able to bum coal in compliance with all 
applicable air pollution requirements 
without a compliance date extension:

(1) A listing of all applicable State and 
local air pollution requirements together 
with a certification of the date (before 
July 1,1975) that the source will be able 
to bum coal and comply with each ap­
plicable air pollution requirement with­
out a compliance date extension, and

(ii) If not now in compliance, a plan 
for compliance which includes a descrip­
tion of and incremental dates for taking 
the steps necessary to comply by the 
date specified in paragraph (a) (1) (1) of 
this section;

(2) If the source is unable to bum 
coal in compliance with all applicable air 
pollution requirements without a com­
pliance date extension, either:
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(i) A plan for compliance which in­
cludes as a minimum:

(A) The date by which the source will 
submit contracts (or other obligations 
enforceable against such source) re­
ferred to in paragraph (a) (2) (i) (B) of 
this section.

(B) The date by which the source will 
enter into (or has entered into, if en­
tered into before June 22, 1974) con­
tracts (or other obligations enforceable 
against such source) to provide for 
obtaining a long-term supply of coal 
which enables such source to achieve the 
emission reduction required by para­
graph (a) (2) (i) (E) of this section,

(C) The date by which on-site con­
struction or installation or process 
modifications, if necessary, will be 
initiated,

(D) The date by which on-site con­
struction or installation of necessary 
process modifications is to be completed,

(E) The date (which is as soon as 
practicable but not later than Decem­
ber 31,1978) by which the source will be 
in compliance with each air pollution re­
quirement (except those prescribed by 
any State or local law or regulation 
which is not a part of the applicable im­
plementation plan) which was in effect 
on the date of submittal of this compli­
ance schedule (or if there is no air pollu­
tion requirement in effect under the 
applicable implementation plan on such 
date, then the first air pollution require­
ment which takes effect under the ap­
plicable implementation, plan after such 
date),

(P) A provision by which the source 
agrees to notify the Administrator in 
writing no later than ten days after each 
requirement, specified under paragraph
(a) (2) (i) (B)-, (C), (D) and (E) of 
this section, has been satisfied, and

(G) A provision by which the source 
agrees to take steps, when deemed neces­
sary by the Administrator, to prevent 
imminent and substantial endangerment 
to the health of persons; or

(ii) A plan for compliance which in­
cludes as a minimum:

(A) The date by which the source will 
submit contracts (or other obligations 
enforceable against such source) re­
ferred to in paragraph (a) (2) (ii) (B) of 
this section,

(B) The date by which the source will 
enter into (or has entered into, if en­
tered into before June 22, 1974) con­
tracts (or other obligations enforceable 
against such source) to provide for a 
long-term supply of coal and continuous 
emission reduction systems necessary to 
permit the source to bum such coal and 
achieve the degree of emission reduction 
required by paragraph (a) (2) (ii) (E) of 
this section.

(C) The date by which on-site con­
struction or installation of continuous 
emission reduction systems will be 
initiated,

(D) The date by which on-site con­
struction or installation of continuous 
emission reduction systems is to be 
completed,

(E) The date (which is as soon as 
practicable, but not later than Decem­

ber 31, 1978; except that, in the case of 
a source for which a continuous emission 
reduction system is required for sulfur- 
related emissions, the date which is as 
soon as practicable, unless otherwise 
specified by the Administrator, but not 
later than January 1,1979) by which the 
source will be in compliance with each 
air pollution requirement (except those 
prescribed by any State or local law or 
regulation which is not a part of the 
applicable implementation plan) which 
was in effect on the date of submittal 
of this compliance schedule (or if there 
is no air pollution requirement in effect 
under the applicable implementation 
plan on such date, then the first air pol­
lution requirement which takes effect 
under the applicable implementation 
plan after such date),

(P) A provision by which the source 
agrees to notify the Administrator in 
writing, no later than ten days after 
each requirement, specified under para,
(a) (2) (ii) (B ), (C)', (D ), and (E) of this 
section, has been satisfied, and

(G) A provision by which the source 
agrees to take steps, when deemed nec­
essary by the Administrator, to prevent 
imminent and substantial endangerment 
to the health of persons;

(3) If the source is eligible to apply 
for a compliance date extension for any 
State or local law or regulation which 
is not a part of the applicable implemen­
tation plan and is unable to burn coal 
in compliance with such air pollution re­
quirements without a compliance date 
extension, a plan for compliance which 
includes a description of any incre­
mental dates for taking the steps neces­
sary to comply with such State or local 
law or regulation;

(4) If the source is unable to bum 
coal in compliance with all applicable 
air pollution requirements without a 
compliance date extension, process and 
emissions data for purposes of determin­
ing any necessary primary standard con­
ditions including as a minimum:

(i) For those sources which are re­
quired to submit to the Federal Power 
Commission the FPC Form 67 and Form 
423:

(A) Verification of all data listed on 
the FPC Form 67 and Form 423 which 
are accurate,

(B) Correction of all data on the FPC 
Form 67 and Form 423 which are in­
accurate and inclusion of any missing 
data,

(C) Notification of pending removal 
from service of any unit or units prior 
to January 1,1980,

(D) Notification of proposed comple­
tion and startup of any new unit or units 
prior to January 1,1979,

<E) For each new unit, projected op­
erating and design data as required in 
Part I of the FPC Form 67,

(F) Listing of expected changes in 
average operating conditions and season­
al cycle of load use resulting from con­
version to use of coal as the source’s 
primary energy source, and

(G) Specification of the location of 
the source giving coordinates in the Uni­
versal Transverse Mercator System

(UTMS), or longitude and latitude co­
ordinates; or

(ii) For all sources except those iden­
tified in para, (a) (4) (i) of this section:

(A) Completion of all applicable sec­
tions of OMB Form 158-R75, “Air Pollu­
tant Emissions Report”, which can be 
obtained at the addresses listed in § 55.03, 
including:

(i) In section I, the source location in 
UTMS or latitude-longitude coordinates,

(ii) In sections n , V, and VI, required 
information on the source both prior to 
conversion to coal, and as projected after 
conversion to coal, and

(iii) In all sections, all available data 
for projected new units,

(B) Notification of pending removal 
from service of any unit or units prior 
to January 1,1980, and

(C) Notification of proposed comple­
tion and startup of any new unit or 
units prior to January 1,1979;

(5) If the source is unable to burn 
coal in compliance with all applicable air 
pollution requirements without a com­
pliance date extension, a showing that 
the source is not able to bum coal which 
is available to such source in compliance 
with all applicable air pollution ̂ require­
ments;

(b) Any source which is eligible and 
which chooses to apply for a compliance 
¿late extension under § 55.01(b) (1) (ii) 
of this part must apply by submitting, 
within 90 days after the effective date of 
these regulations (subject to the provi­
sions of paragraphs (j) and (k) of this 
section)-, to the Administrator the same 
information as is required under para­
graphs (a) (2), (3), (4), and (5) of this 
section along with evidence to support a 
determination by the Administrator that 
such source began conversion to the use 
of coal as its primary energy source 
during the period beginning on Septem­
ber 15, 1973, and ending on March 15,
1974. A source began conversion if:

<1> During the period beginning on 
September 15, 1973, and ending on 
March 15, 1974, the source took affirma­
tive action to convert, such as:

(1) Entering a long-term contract 
binding on such source for obtaining 
coal; or

(ii) Entering a contract binding on 
such source for obtaining equipment or 
facilities to enable such source to use coal 
as its primary energy supply on a per­
manent basis; or

(iii) Expending sums in amounts nec­
essary to undertake a complete and per­
manent conversion to coal; or

(iv) Formal application to the proper 
.legal authorities for a variance from ap­
plicable implementation plan require­
ments to enable such source to bum coal; 
and

(2) The Administrator finds that the 
action taken under subparagraph (1) of 
this paragraph evidences:

(i) A decision made prior to March 15, 
.1974, to convert to coal as a result of the 
unavailability of an adequate supply of 
fuels required for compliance with the 
applicable implementation plan; and

(ii) A good faith effort to expeditiously 
carry out such decision.
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(c) The contracts or obligations re­
ferred to in paragraphs (a) (2) (i) (B) 
and (a) (2) (ii) (B) of this section, which 
are required to be submitted under para­
graphs (a) and (b) of this section, shall 
be submitted to the Administrator for 
his approval before they become effec­
tive except that a contract or obligation 
which became effective before June 22, 
1974, shall be submitted for approval 
after it became effective.

(1 )A  contract (or other obligation en­
forceable against such source) to provide 
for obtaining a long-term supply of coal 
shall include, as a minimum, the follow­
ing:

(1) Unless specifically waived by the 
Administrator upon timely application 
by the source, provisions which reason­
ably insure performance by the supplier 
despite fluctuation in coal prices and 
other changes in market conditions (for 
example: reasonable price escalation 
clauses, requirements for performance 
bonds, commitments to subject price dis­
putes to arbitration, provision for liqui­
dated damages, provision for alternative 
performance by delivery of conforming 
coal produced by other suppliers, or 
other incentives or disincentives);

(ii) A description (including the av­
erage sulfur, ash, and heat content, and 
the limits of expected variations) of the 
grade and quality of the coal to be 
supplied which shall be sufficient to per­
mit the Administrator to determine that 
the burning of such coal, together with 
the use. of any other emission reduction 
measures to be specified in the compli­
ance schedule, would enable the source 
to achieve the emission reduction re- 
quird by subdivision (a) (2) (i) (E) or (a)
(2) (ii) (E) of this section:

(in) A statement of the quantity of 
the coal to be supplied and/or delivered 
which is sufficient to enable the source 
to achieve the emission reduction re­
quired by subdivision (a) (2) (i) (E) or
(a) (2) (ii) (E) of this section;

(iv) A provision (or separate contract 
or obligation) to assure transportation 
and delivery of such coal to the source; 
and

(v) A provision specifying the term 
during which such coal shall be supplied 
and/or delivered.

(2) A contract (or other obligation 
enforceable against such source) to pro­
vide for obtaining a continuous emission 
reduction system shall include, as a min­
imum, the following:

(i) An identification of the type of 
system to be installed; and

(ii) A statement of the control effi­
ciencies to be achieved by such systems, 
and the conditions under which such 
control efficiency will be met, including 
the quality and grade of coal required.

(3) A contract (or other obligation 
enforceable against such source) to pro­
vide for obtaining a long-term supply of 
coal or to provide for obtaining con­
tinuous emission reduction systems shall 
include, as a minimum, the following:

(i) The signatures of the parties to 
the contract (or obligation) or other 
evidence of firm commitment;

(ii) For such contracts (or obliga­
tions) entered after June 22,1974, a pro­
vision that the Administrator’s 
written approval is a condition précédait 
to the contract (or obligation) ;

(iii) Deadlines for performance which 
insure that the schedule for compliance 
as required by subparagraph (a) (2) and 
paragraph (b) of this section will be 
met;

(iv) A requirement that the supplier, 
vendor, or other party contracting with 
the source shall report to the source, at 
regular intervals, on progress toward or 
status of performance of such party’s 
obligations, any existing or anticipated 
problems which would prevent or delay 
such performance, and any steps being 
taken to remedy such problems; and

(y) A requirement that whenever the 
supplier, vendor, or other party contract­
ing with the source encounters or 
anticipates problems which could pre­
vent or delay performance of such 
party’s obligations, such party shall im­
mediately report all relevant circum­
stances and any remedial steps to the 
source.

(d) The Administrator shall approve, 
disapprove or modify any plan for com­
pliance submitted as required by para­
graph (a) (2) and paragraph (b) of this 
section and shall approve or disapprove 
any contract submitted as required by 
paragraph (c) of this section within 60 
days after such plan or contract is 
submitted.

(e) The Administrator shall set forth 
any necessary primary standard condi­
tion, regional limitation and any interim 
requirements which the Administrator 
determines are reasonable and practica­
ble as conditions of any plan for com­
pliance. A source may submit, as a part 
of its plan for compliance, a proposal 
for legally enforceable limitations, re­
quirements, or other measures which will 
assure (throughout the period that the 
compliance date extension will be in ef­
fect) that the burning of coal by such 
source will not result in emissions which 
cause or contribute to concentrations of 
any air pollutant in excess of any na­
tional primary ambient air quality 
standard for such pollutant. Such pro­
posal is subject to the Administrator’s 
approval, disapproval or modification.

(f) The Administrator may require 
the monitoring of ambient air concen­
trations in the vicinity of the source as 
a condition of any compliance date 
extension.

(g) Six months after the Adminis­
trator issues a compliance date exten­
sion, and every six months thereafter, 
the source shall submit a report to the 
Administrator which details the source’s 
progress toward achieving compliance 
with all applicable air pollution 
requirements.

(h) If a compliance date extension is 
issued to a source, such source shall not, 
during the period of the extension, be 
prohibited, by reason of the application 
of any air pollution requirement, from 
burning coal which is available to such 
source, except as provided under section 
119 (d) (3) of the Act.

(i) A source may, upon the expiration 
of a compliance date extension, apply 
for and receive from the Administrator a 
one-year postponement of the ap­
plication of any requirement of an ap­
plicable implementation plan under the 
conditions set forth and in the manner 
provided by section 110(f) of the Act.

(j) Upon timely application by the 
source, the Administrator may postpone 
for 30 days the time allowed for the 
submittal of information required under 
paragraphs (a) or (b) of this section 
if he finds that, despite the source’s good 
faith efforts to meet the specified dead­
lines, good cause has been shown for 
such postponement. Subsequent 30 day 
postponements may be granted if a 
showing is made that good cause con­
tinues to exist.

(k) The Administrator may permit a 
later submittal of the information re­
quired under paragraphs (a) or (b) of 
this section where the Governor of the 
State in which the source is located cer­
tifies to the Administrator, within the 
time permitted for such submittal, that 
he is considering recommending a State 
implementation plan revision which is 
consistent with section 110(a) (3) (B) of 
the Act, that additional time is neces­
sary to formulate and act upon such 
recommendation, and that a projected 
timetable for the completion of the re­
vision process will be provided to the 
Administrator. Such a timetable may be 
dependent upon receipt of the Adminis­
trator’s recommendation under section 
110(a)(3) (B) of the Act.

(l) The Administrator may, where 
reasonable and appropriate, require the 
submittal of contracts at the same time 
information is submitted as required by 
paragraphs (a) or (b) of this section.

(m) Any source which is eligible for 
a compliance date extension under § 55. 
01(b) (1) (i) but whose application for 
such extension is denied because the Ad­
ministrator has determined that such 
source can meet all air pollution require­
ments without a compliance date ex­
tension, shall submit to the Administra­
tor, within 30 days after such denial of 
a compliance date extension, the infor­
mation required under paragraphs (a) 
(1) (i) and (ii). of this section.

(n) If the Administrator finds that a 
source has failed to apply for a compli­
ance date extension in order to avoid an 
order issued under section 2(a) of the 
Energy Supply and Environmental Co­
ordination Act of 1974, he may take ap­
propriate action under section 113 of the 
Act to assure a prompt submittal of the 
information required under paragraphs
(a) (2) through (6) of this section.

(o) If any item of information re­
quired to be submitted by a source under 
this section has previously been sub­
mitted to the Administrator to enable 
him to advise the Administrator of the 
Federal Energy Administration of the 
consequences of issuing an order to such 
source under section 2(a) of the Energy 
Supply and Environmental Coordination 
Act of 1974, then such source is not re­
quired to resubmit such information to
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the Administrator unless the informa­
tion previously submitted is no longer 
accurate, in which case an update of the 
initial submittal must be provided by 
the source.

(р) Any compliance date extension is­
sued by the Administrator shall not be­
come effective until after the actual 
conversion from petroleum products or 
natural gas to. coal.
§ 55.05 Temporary suspensions.

(a) Any person (including a public 
officer or public agency) may apply to 
the Administrator for a temporary sus­
pension under § 119(b) of the Act. The 
conditions of eligibility for a temporary 
suspension are set forth in § 55.01(c) of 
this part.

(b) The Administrator may act on 
his own motion in issuing a temporary 
suspension.

(с) The Administrator shall issue a
temporary suspension to any person for 
whom an application has been filed and 
which is eligible under § 55.01(c) (2) 
if he determines (after considering 
the risk to public health and welfare, 
whether the issuance of a suspen­
sion will assist in meeting the essential 
needs of the United States for fuels and 
other appropriate factors) that issuance 
of a suspension to such person would be 
consistent with the purposes of the En­
ergy Supply and Environmental Coordi­
nation Act of 1974. f

(d) Any temporary suspension issued 
by the Administrator shall be condi­
tioned upon compliance with such interim 
requirements as the Administrator deter­
mines are reasonable and practicable. 
Such interim requirements shall include, 
but need not be limited to:

(1) Submission of such reports as the 
Administrator determines may be 
necessary.

(2) Such measures as the Administra­
tor determines are necessary to avoid an 
imminent and substantial endanger- 
ment to health of persons, and

(3) In the case of a person who is eli­
gible for a suspension under § 55.01(c)
(1 ) , requirements that the suspension 
shall be inapplicable for any period dur­
ing which fuels which would enable com­
pliance with the suspended stationary 
source fuel or emission limitations are in 
fact reasonably available (as determined 
by the Administrator) to such person.

(e) A source described in 155.01(c)
(2) which applies for a suspension must 
submit emissions data, information on 
the fuel and emission reduction meas­
ures to be employed during the time the 
suspension is applicable, and air quality 
data in order to enable the Administrator 
to prescribe any necessary primary 
standard condition on the suspension.

(f) In tiie case of a source which ap­
plies to the Administrator for a suspen­
sion under § 55.01(c) (1), the source shall 
submit with the application the following 
information as a minimum: ,

(1) Present fuel inventory, by quantity 
and quality (including sulfur, ash and 
heat content) and storage capacity;

(2) Comparison of present supplies and 
storage capacity with the inventories
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during comparable periods of the previ­
ous two years;

(3) A statement of the source’s un­
derstanding of the reasons that types or 
amounts of fuel which would enable com­
pliance are not available or documenta­
tion of the reasons given by traditional 
fuel suppliers for being unable to meet 
the source’s needs;

(4) Names of suppliers contacted, 
dates of contact, and quantity and qual­
ity (including sulfur, ash and heat con­
tent) of fuel sought; and

(5) Description of fuel demands.
(g) In the case of a fuel supplier which 

applies to the Administrator for a sus­
pension under § 55.01(c) (1), the fuel 
supplier shall submit the following in­
formation as a minimum:

(1) Present fuel inventory by quanti­
ty and quality (including sulfur, ash and 
heat content) and storage capacity;

(2) Comparison of present supplies 
and storage capacity with the inventories 
during comparable periods of the previ­
ous two years;

(3) Description of the fuel demands 
of the customers of the supplier located 
in the air quality control region(s) for 
which the supplier is requesting a sus­
pension;

(4) Documentation of the reasons for 
the supplier’s inability to provide ade­
quate supplies of fuel which would per­
mit compliance with applicable station­
ary source fuel or emissions limitations;

(5) Documentation which evidences 
efforts made by the supplier to obtain 
fuels which would permit compliance 
with applicable stationary source fuel or 
emission limitations.

(h) Any source which is issued an 
order (which will not apply after June 30, 
1975) by the Administrator of the Fed­
eral Energy Administration under section 
2(a) of the Energy Supply and Environ­
mental Coordination Act of 1974 shall 
submit within 90 days after such source 
is issued such order (or within 90 days 
after the effective date of these regula­
tions, if such order is issued prior to the 
effective date of the regulations) to the 
Administrator the following:

(1) If the source is not applying for a 
temporary suspension:

(i) A listing of all applicable State and 
local air pollution requirements together 
with a certification of the date that the 
source will be able to bum coal and com­
ply with each applicable air pollution 
requirement without a temporary sus­
pension, and

(ii) A plan for compliance which in­
cludes the necessary steps the source 
must take to comply with each applicable 
air pollution requirement.

(2) If the source is applying for a tem­
porary suspension:

(i) A certification of the date by which 
the source will be able to burn coal with­
out emitting any pollutant in amounts 
which cause or contribute to concentra­
tions in excess of any national primary 
ambient air quality standard for such 
pollutant, and

(ii) A plan for compliance which in­
cludes the necessary steps the source 
must take to comply with applicable

stationary source fuel or emission limita­
tions.

(i) If any source which is not subject 
to an order issued under section 2(a) of 
the Energy Supply and Environmental 
Coordination Act of 1974 applies for a 
temporary suspension because it began 
conversion to the use of coal as its pri­
mary energy source during the period be­
ginning on September 15, 1973, and end­
ing on March 15, 1974, then the source 
shall submit the information required in 
paragraph (h) (2) of this section and 
evidence to support a determination by 
the Administrator in accordance with 
paragraph (b) of section 55.04 that such 
source began conversion during such 
time.

(j) The Administrator may postpone 
for 30 days the time period for the sub­
mittal of the information required under 
paragraph (h) of this section if he finds 
that, despite the source’s good faith 
efforts to meet the specified deadlines,- 
good cause exists for such postponement. 
Subsequent 30 days postponements may 
be granted.

(k) The Administrator may suspend, 
postpone or modify the requirements for 
submittal of information under para­
graphs (f) and (g) of this section if he 
finds that a widespread shortage of types 
or amounts of fuels exists and that such 
shortage is of such severity that expe­
dited procedures under this section are 
necessary and desirable.

(l) If any item of information re­
quired to be submitted by a source under 
this section has previously been sub­
mitted to the Administrator to enable 
him to advise the Administrator of the 
Federal Energy Administration of the 
consequences of issuing an order to such 
source under section 2(a) of the Energy 
Supply and Environmental Coordination 
Act of 1974, then such source is not re­
quired to resubmit such information to 
the Administrator unless the informa­
tion previously submitted is no longer 
accurate, in which case an update of the 
initial submittal must be provided by the 
source.

(m) Any temporary suspension issued 
by the Administrator to a source which 
is eligible for such suspension under 
§ 55.01(c) (2) of this part shall not be­
come effective until after the actual con­
version from petroleum products or 
natural gas to coal.
§ 55.06 Sources ordered to burn coal 

which are not eligible to apply for 
either a compliance date extension 
or a temporary suspension.

(a) Any source which has been issued 
an order under section 2(a) of the En­
ergy Supply and Environmental Coordi­
nation Act of 1974 and which is not 
eligible to apply for a compliance date 
extension under § 55.01(b) of this part 
or cannot qualify for a temporary sus­
pension under § 55.01(c) shall submit, 
within 90 days after such source is issued 
such order (or within 90 days after the 
effective date of these regulations, if such 
order is issued prior to the effective date 
of these regulations) to the Administra­
tor the following:
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(1) A certification of the date that the 
source, will be able to bum coal and com­
ply with all applicable air pollution re­
quirements, and

(2) A plan for compliance which in­
cludes the necessary steps the source 
must take to comply with all applicable 
air pollution requirements.

(b) The Administrator may postpone 
for 30 days the time period for the sub­
mittal of the information required under 
paragraph (a) of this section if he finds 
that, despite the source’s good faith ef­
forts to meet the specified deadlines, good 
cause exists for such postponement. Sub­
sequent 30 day postponements may be 
granted.

(c) If any item of information required 
to be submitted by a source under this 
section has previously been submitted to 
the Administrator to enable him to ad­
vise the Federal Energy Administrator of 
the consequences of issuing an order to 
such source under section 2 of the Energy 
Supply and Environmental Coordination 
Act of 1974, then such source is not re­
quired to resubmit such information to 
the Administrator unless the informa­
tion previously submitted is no longer 
accurate, in which case an update of the 
initial submittal must be provided by the 
source.
§ 55.07 Petitions by air pollution con­

trol agencies.
(a) Any air pollution control agency 

may petition the Administrator to modify 
any primary standard condition in or­
der to assure (throughout the period of 
a compliance date extension or a tem­
porary suspension) that the source will 
not emit any air pollutant to a degree 
which causes or contributes to concen­
trations in excess of any national pri­
mary ambient air quality standard for 
such pollutant.

(b) Any air pollution control agency 
may petition the Administrator to certify 
to the Federal Energy Administrator 
that an order issued under section 2(a) 
of the Energy Supply and Environmental 
Coordination Act of 1974 shall not be in 
effect for any period during which the 
burning of coal by a source will result in 
an increase in emissions of any air 
pollutant for which national ambient air 
quality standards have not been pro-, 
mulgated (or an air pollutant which is 
transformed in the atmosphere into an 
air pollutant for which such a standard 
has not been promulgated), and that 
such increase may cause (or materially 
contribute to) a significant risk to public'

(c) The Administrator may on his 
own motion initiate the proceedings re­
ferred to in paragraphs (a) and (b) of 
this section.
§ 55.08 One year postponement for 

power plant shutdown.
(a) At any time prior to the date on 

which an electric generating power plant 
Is required to comply with an applicable 
implementation plan requirement, such 
power plant may apply (with the concur­
rence of the Governor of the State in 
which such plant is located) to the Ad­

ministrator to postpone the applicability 
of such requirement for not more than 
one year. Such postponement shall com­
mence on the final date for compliance 
with the implementation plan in effect at 
the time of application for postponement 
(except that no such postponement shall 
apply for more than one year after the 
applicable date for attainment of the 
primary standard for the pollutant 
involved).

(b) Any electric generating power 
plant is eligible for a postponement under 
paragraph (a) of this section if:

(1) Because of the age and condition 
of the plant, the plant is to be taken out 
of service permanently not later than 
January 1, 1980, according to the power 
supply plan (in existence on January 1, 
1974)_of the owner or operator of such 
plant,

(2) A certification to that effect has 
been filed by the ow^er or operator of the 
plant with the Administrator and the 
Federal Power Commission, and

(3) The Federal Power Commission 
has determined that the certification has 
been made in good faith and that the 
plan to cease operations no later than 
January 1, 1980, will be carried out as 
planned in light of existing and prospec­
tive power supply requirements.

(c) If the Administrator determines, 
after considering the risk to public health 
and welfare which may be associated 
with a postponement under paragraph
(a) of this section, that compliance with 
any requirement of an applicable imple­
mentation plan is not reasonable in light 
of the projected useful life of the plant, 
the availability of rate base increases to 
pay for the costs of such compliance, and 
other appropriate factors, then the Ad­
ministrator shall grant a postponement 
of any such requirement.

(d) The Administrator shall, as a con­
dition of any postponement under para­
graph (a) of this section, prescribe such 
interim requirements as are practicable 
and reasonable in light of the criteria 
in paragraph (c) of this section.
§ 55.09 General requirements.

The Administrator may require the 
submittal of any additional information, 
including emissions data for any air pol­
lutant for which national ambient air 
quality standards have not been promul­
gated (or an air pollutant which is trans­
formed in the atmosphere into an air 
pollutant for which such a standard has 
not been promulgated), which is reason­
ably necessary to implement. this part 
and section 119 of the Act.

[FR Doc.75-11038 Filed 4-25-75:8:45 am]

Title 41— Public Contracts and Property 
Management

CHAPTER 5— GENERAL SERVICES 
ADMINISTRATION

Internal GSA Procurement Regulations
To simplify the internal GSA procure­

ment regulations system Chapters 5C and

5D of this title have been eliminated 
(39 FR 26288, July 18, 1974; 39 FR 7789, 
Feb. 28, 1974) and Chapter 5 will be 
eliminated after the portions having 
continuing applicability are incorporated 
in Chapters 5A and 5B. In this regard, 
Chapter 5A has incorporated the por­
tions of Chapter 5 having applicability 
to contracts for supplies and services 
(other than contracts for construction, 
building services, and space acquisition) 
and, accordingly, Chapter 5 is hereafter 
inapplicable to such contracts. The por­
tions of Chapter 5 having applicability 
to contracts for construction, building 
services, and space acquisition will re­
main in effect until incorporated in 
Chapter 5B. A subsequent Federal Reg­
ister notice will be published to an­
nounce the cancellation of Chapter 5 in 

‘ its entirety.
(Sec. 205(c), 63 Stat. 390 (40 U.S.C. 486(c)))

Effective date. This regulation is effec­
tive April 28,1975.

Dated: March 7,1975.
M. J. T imbers,

Commissioner, Federal Supply Service.
[FR Doc.75-10951 Filed 4-25-75;8:45 am]

Title 29— Labor
CHAPTER XVII— OCCUPATIONAL SAFETY

AND HEALTH ADMINISTRATION, DE­
PARTMENT OF LABOR

PART 1910— OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS

Deletion of Standard Concerning Number 
of Lavatories for Industrial Employment
On June 27, 1974, the occupational 

safety and health standards contained 
in 29 CFR Part 1910 were republished 
in the Federal R egister (39 FR 23502). 
The purpose of the republication was 
to incorporate in one place all changes 
made to the standards up to June 3,1974.

The republication included the re­
quirement for a minimum number of 
lavatories for industrial employment, 
contained in Table J-2 of 29 CFR 1910.- 
141(d) (2) (i) , which had been promul­
gated pursuant to section 6(b) of the 
Williams-Steiger Occupational Safety 
and Health Act of 1970 (the Act) (84 
Stat. 1593; 29 U.S.C. 655) on May 3, 
1973, (38 FR 10930). However, this 
standard was challenged under section 
6(f) of the Act (84 Stat. 1597; 29 U.S.C. 
655) by a petition filed in the United 
States Court of Appeals for the Second 
Circuit. On October 4, 1973, that court, 
in the case of “Associated Industries of 
New York State, Inc. v. United States 
Department of Labor et. al." (487 F. 2d 
342), vacated that portion of § 1910.141
(d) (2) (i) Table J-2 setting a minimum 
number of lavatories for industrial usage. 
Therefore, it is decided to delete from 
Part 1910 that portion of Table J-2 va­
cated by the Court.

I find that the reasons stated above 
constitute good cause for making this 
change effective immediately. Accord­
ingly, this amendment is effective April 
28,1975.
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§ 1910.141 [Amended]
Accordingly, pursuant to authority in 

sections 6 and 8(g) of the Act (84 Stat. 
1593, 1600, 29 U.S.C. 655, 657) and Sec­
retary of Labor’s Order No. 12-71 (36 FR 
8754), Part 1910 of Title 29 of the Code 
of Federal Regulations is amended by 
deleting from § 1910.141(d) (2) (i) that 
portion of Table J-2 reading as follows:
Industrial—factories, warehouses, loft build­

ings, and similar establishments:
1 to 100___  1 fixture for each 10

employees.
Over 100__  1 fixture, for each addi­

tional 15 employees.
(Secs. 6, 8(g), Pub. L. 91-598, 84 Stat. 1593, 
1600 (29 U.S.C. 655, 657); Secretary of Labor’s 
Order No. 12-71, 36 PR 8754)

Signed at Washington, D.C., this 23rd 
day of April, 1975.

John Stender, 
Assistant Secretary of Labor. 

[PR Doc.75-11174 Filed 4-25-75; 8:45 am]

Title 46— Shipping

CHAPTER IV— FEDERAL MARITIME 
COMMISSION

SUBCHAPTER B— REGULATIONS AFFECTING 
MARITIME CARRIERS AND RELATED ACTIVI­
TIES

[General Order 34; Docket No. 75-9]
PART 550— FILING OF TARIFFS BY 

TERMINAL BARGE OPERATORS IN 
PACIFIC SLOPE STATES

Provisions Adopted
By notice of proposed rulemaking filed 

April 7, 1975 (40 FR 15401-15402) the 
Commission gave notice that it was con­
sidering the addition of a new Part 550 
of Title 46 which will establish regula­
tions covering the filing of tariffs by ter­
minal barge operators in Pacific Slope 
States in the foreign and domestic com­
merce of the United States.

The rulemaking was initiated in re­
sponse to the enactment by Congress of 
Pub. L. 93-605 which adds a new section 
3 to the Shipping Act, 1916. This legis­
lation requires the filing of rates and 
chargés for the barging and affreighting 
of containers and containerized cargoes 
by barge between points in the United 
States solely with the Federal Maritime 
Commission under certain specific cir­
cumstances and in accordance with rules 
and regulations to be promulgated by 
the Commission within 120 days of its 
enactment.

Written comments on the proposed 
rule were received from two interested 
parties. Both commentators objected to 
the provisions in § 550.2 which require 
the filing of separate tariffs in accord­
ance with the Commission’s G.O. 13 (46 
CFR 536) with respect to cargo moving
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in the foreign commerce of the United 
States and Tariff Circular 3 (46 CFR 531) 
with respect to cargo moving in the do­
mestic offshore commerce of the United 
States.

Pointing out that the service and rates 
offered by a terminal barge operator will 
be identical in both trades, the com­
mentators are of the view that only one 
tariff filing would be needed to meet the 
requirements of section 3 of the Shipping 
Act, 1916. To this end, they favor the 
tariff fifing requirements found in G.O.
13.

The Commission, after due consider­
ation of these comments, is of the opinion 
that in this instance strict adherence to 
the form of the tariff filing requirements 
of Tariff Circular 3 is not required par­
ticularly in view of the very limited ap­
plication of this rule. Therefore, for pur­
poses of this Part, terminal barge oper­
ators, while still subject to all applicable 
provisions of the Shipping Act, 1916, and 
the Intercoastal Shipping Act, 1933, in 
their capacities as common carriers by 
water either in the foreign commerce or 
in domestic commerce, need conform 
only to the tariff filing requirements of
G.O. 13.

Both commentators have indicated 
that they have not handled any cargoes 
moving in the domestic offshore trades 
and therefore initial compliance with 
this Part will require only a tariff filing 
with respect to their foreign commerce 
operations. When, and if, domestic cargo 
is handled, a duplicate tariff with ap­
propriate covering letter should be filed 
with the Commission. As water carriers 
carrying cargo in the domestic offshore 
trades, terminal barge operations will, 
however, be expected to comply with all 
required regulations where applicable.

Therefore, pursuant to section 4 of 
the Administrative Procedure Act (5 
U.S.C. 553), sections 3, 18(a), 18(b) and 
43 of the Shipping Act, 1916 (46 U.S.C. 
1160, 817 and 841(a)), and section 2 of 
the Intercoastal Shipping Act, 1933 (46 
U.S.C. 844), Title 46 CFR is amended by 
the addition of a new Part 550 reading 
as follows:
Sec.
550.1 Scope
550.2 Tariff Piling Requirements
550.3 Effective Date

A u t h o r it y : Sec. 4 of the Administrative 
Procedure Act (5 U.S.C. 553), sections 3, 18 
(a), 18(b) and 43 of the Shipping Act, 1916 
(46 U.S.C. 1160, 817, and 841(a)), section 2 
of the Intercoastal Shipping Act, 1933 (46 
U.S.C. 844).
§ 550.1 Scope.

(a) The rules and regulations set forth 
in this Part cover the fifing of tariffs by 
terminal barge operators in Pacific Slope

States in the foreign and domestic com­
merce of the United States.

(b) Terminal barge operators moving 
containers or containerized cargo by 
barge between points in the Continental 
United States shall file a schedule of 
their rates, charges and services solely 
with the Federal Maritime Commission 
where :

(1) The cargo is moving between a 
point in a foreign country or a noncon­
tiguous State, territory, or possession and 
a point in the United States,

(2) The transportation by barge be­
tween points in the United States is 
furnished by a terminal operator as a 
service substitute in lieu of a direct vessel 
call by the common carrier by water, 
transporting the containers or container­
ized cargo under a through bill of lading,

(3) Such terminal operator is a Pacific 
Slope State municipality, or other pub­
lic body or agency subject to the juris­
diction of the Federal Maritime Com­
mission, and the only one furnishing the 
particular circumscribed barge service 
on January 2,1975.

(4) Such terminal operator is in com­
pliance with the rules and regulations of 
the Federal Maritime Commission for 
the operation of such barge service.

(c) The terminal operator providing 
such service shall be subject to the pro­
visions of the Shipping Act, 1916.
§ 550.2 Tariff Filing Requirements.

(a) Terminal barge operators subject 
to this Part shall comply with the tar­
iff fifing requirements of General Order 
13 (46 CFR 536) with respect to the pub­
lication of rates, charges and services for 
cargo moving in the foreign and/or do­
mestic offshore commerce of the United 
States.

(b) Terminal barge operators while 
exempt from the tariff filing form re­
quirements of Tariff Circular 3 (46 CFR 
531) with respect to their operations as 
water carriers carrying cargo in the do­
mestic offshore trades, shall comply with 
all other required regulations, where ap­
plicable.

(c) Tariff (s) filed pursuant to § 550.2
(a) shall specifically provide that the 
rates charged are based upon factors 
normally considered by a regular com­
mercial operator in the same service.
§ "550.3 Effective date.

This Part shall become effective on 
May 2,1975. Any completely new tariff or 
completely reissued tariff made on or 
after said date must comply in all re­
spects with this Part.

By the Commission.
[seal] Francis C. H urney,

Secretary.
[PR Doc.75-11055 Piled 4-25-75;8:45 amJ
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proposedrules
This section of the FEDERAL REGISTER contains notices to the public o f the proposed issuance o f rules and regulations. The purpose o f 

these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption o f the final rules.

DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 

[  50 CFR Part 81 ]
CONSERVATION OF ENDANGERED AND 

THREATENED SPECIES OF FISH, WILD­
LIFE AND PLANTS

Cooperation with the States
Notice is hereby given that pursuant 

to the authority vested in the Secretary 
of the Interior by section 6 of the En­
dangered Species Act of 1973 (16 U.S.C. 
1531-1543; 87 Stat. 884), it is proposed 
to add a new Part 81, Title 50, Code of 
Federal Regulations, as set forth below.

The purpose of this proposed rulemak­
ing is to formalize procedures governing 
applications by States for Federal finan­
cial assistance under Section 6 of the Act, 
“Cooperation with the States.” This in­
cludes criteria for approval of grants-in- 
aid to the States.

This proposed rulemaking states the 
policies and procedures of the U.S. Fish 
and Wildlife Service to be followed in the 
consideration of application for financial 
assistance under section 6. At present, the 
U.S. Fish and Wildlife Service has no 
funds appropriated for this purpose. 
States having applied for or entered into 
a Cooperative Agreement with the U.S. 
Fish and Wildlife Service will be notified 
as soon as such funds become available.

Similar regulations have been pub­
lished by the National Marine Fisheries 
Service in 50 CFR Part 225.

Written comments, views, and objec­
tions may be made with respect to these 
proposed regulations to the Director, 
U.S. Fish and Wildlife Service, Washing­
ton, D.C. 20240, on or before June 27,
1975. Also, if any person feels that he 
may be adversely affected by the pro­
posed regulations, he may file objections 
thereto and request a public hearing on 
or before June 12, 1975.

Lynn  A. G reenwalt,
Director,

U.S. Fish and Wildlife Service. 
April 21, 1975.

PART 81— CONSERVATION OF ENDAN­
GERED AND THREATENED SPECIES OF 
FISH, WILDLIFE AND PLANTS— CO­
OPERATION WITH THE STATES 

Sec.
81.1 Definitions.
81.2 Cooperation with the States.
81.3 Cooperative Agreement.
81.4 Allocation of funds.
81.5 Information for the Secretary.
81.6 Project Agreement.
81.7 Availability of funds.
81.8 Payments.

Sec.
81.9 Assurances.
81.10 Submission of documents.
81.11 Divergent opinions over project merit.
81.12 Contracts.
81.13 Inspection.
81.14 Comprehensive plan alternative.

A u t h o r it y : Endangered Species Act of 
1973, section 6(h), 87 Stat. 884, 16 U.S.C. 
1531-43, Pub. L. 93-205.
§ 81.1 Definitions.

As used in this part, terms shall have 
the meaning ascribed in this section.

(a) Agreements. Signed documented 
statements of the actions to be taken by 
the State (s) and the Secretary in fur­
thering the purposes of the Act. They 
include:

(1) A Cooperative Agreement entered 
into pursuant to section 6(c) of the En­
dangered Species Act of 1973 and con­
taining provisions found in section 6(d) 
(2) of the Act.

(2) A Project Agreement which in­
cludes a statement as to the actions to 
be taken in connection with the conser­
vation of endangered or threatened spe­
cies, benefits derived, cost of actions, and 
costs to be borne by the Federal Gov­
ernment and by the States.

(b) Conserve, conserving, and conser­
vation. The use of all methods and pro­
cedures which are necessary to bring any 
endangered species or threatened species 
to the point at which the measures pro­
vided pursuant to the Endangered Spe­
cies Act of 1973 are no longer necessary. 
Such methods and procedures include, 
but are not limited to, all activities asso­
ciated with scientific resources manage­
ment such as research, census, law 
enforcement, habitat acquisition and 
maintenance, propagation, live trapping, 
and transplantation, and, in the extraor­
dinary case where population pressures 
within a given ecosystem cannot be oth­
erwise relieved, may include regulated 
taking.

(c) Endangered species. Any species 
which is in danger of extinction through­
out all or a significant portion of its 
range (other than a species of the Class 
Insecta as determined by the Secretary 
to constitute a pest whose protection 
under the provisions of The Endangered 
Species Act of 1973 would present an 
overwhelming and overriding risk to 
man).

(d) Fish or wildlife. Any member of the 
animal kingdom, including without limi­
tation any mammal, fish, bird (including 
any migratory, nonmigratory, or endan­
gered bird for which protection is also 
afforded by treaty or other international 
agreement), amphibian, reptile, mollusk, 
crustacean, arthropod or other inverte­

brate, and includes any part, product, 
egg, or offspring thereof, or the dead 
body or parts thereof.

(e) Plant. Any member of the plant 
kingdom, including seeds, roots, and other 
parts thereof.

(f) Program. A State-developed plan 
for the conservation and management 
of all species of fish and wildlife that 
exist in the wild in that State during any 
part of their life which are endangered 
or threatened, which includes goals, ob­
jectives, strategies, action, and funding 
necessary to be taken to accomplish the 
objectives on an individual basis.

(g) Secretary. The Secretary of the 
Interior or his authorized representative.

(h) Species. This term includes any 
subspecies of fish or wildlife or plants and 
any other group of fish or wildlife of the 
same species or smaller taxa in common 
spatial arrangement that interbreed 
when mature.

(i) State. Any of the several States, the 
District of Columbia, the Commonwealth 
of Puerto Rico, American Samoa, the Vir­
gin Islands, Guam, and the Trust Ter­
ritory of the Pacific Islands.

(j) State agency. The State agency or 
agencies, department, board, commission, 
or other governmental entity which is 
responsible for the management and con­
servation of fish or wildlife resources 
within a State.

(k) Threatened species. Any species 
which is likely to become an endangered 
species within the foreseeable future 
throughout all or a significant portion of 
its range, as determined by the Secretary.

(l) Project. A subsantial undertaking 
to conserve the various species of fish or 
wildlife and plants facing extinction.

(m) Act. The Endangered Species Act 
of 1973, Pub. L. 93-205, 16 U.S.C. 1531 
et seq.

(n) Project segment. An essential part 
or a division of a project, usually sepa­
rated as a period of time, occasionally as 
a unit of work.

(o) Resident species. For the purposes 
of the Endangered Species Act of 1973, 
a species is resident in a State if it exists 
in the wild in that State during any part 
of its life.
§ 81.2 Cooperation with the States.

The Secretary is authorized by the 
Act to cooperate with any State which 
establishes and maintains an adequate 
and active program for the conservation 
of endangered and threatened species. 
In order for a State program to be . 
deemed an adequate and active program, 
the Secretary must find and reconfirm, 
on an annual basis, that:

(a) Authority resides in the State • 
agency to conserve resident species of fish
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and wildlife determined by the State 
agency or the Secretary to be endangered 
or threatened;

(b) The State agency has established 
an acceptable conservation program, 
consistent with the purposes and policies 
of the Act, for all resident species of fish 
and wildlife in the State which are 
deemed by the Secretary to be endan­
gered or threatened, and has furnished a 
copy of such plan and program together 
with all pertinent details, information, 
and data requested to the Secretary;

(c) The State agency is authorized to 
conduct investigations to determine the 
status and requirements for survival of 
resident species of fish and wildilfe;

(d) The State agency is authorized to 
establish programs, including the ac­
quisition of land or aquatic habitat or in­
terests therein, for the conservation of 
resident endangered or threatened 
species; and

(e) Provisions are made for public 
participation in designating resident 
species of fish and wildlife as endangered 
or threatened.
§ 81.3 Cooperative Agreement.

Upon determination by the Secretary 
that a State program is adequate and 
active, the Secretary shall enter into an 
Agreement with the State. A Cooperative 
Agreement is necessary before a Project 
Agreement can be approved for endan­
gered or threatened species projects. It 
must be reconfirmed aonually to reflect 
new laws, species lists, rules or regula­
tions, and programs, and to demonstrate 
that the program is still active and ade­
quate. Further, such agreement must 
contain:

(a) The actions that are to be taken by 
the Secretary and the State;

(b) The benefits that are expected to 
be derived in connection with the con­
servation of endangered or threatened 
species;

(c) The estimated cost of these ac­
tions; and

(d) The share such costs to be borne 
by the Federal Government and by the 
State.
§ 81.4 Allocation of funds.

The Secretary shall allocate funds, ap­
propriated for the purpose of carrying 
out Section 6, to various State programs 
using the following as the basis for his 
determination:

(a) The international commitments of 
the United States to protect endangered 
or threatened species;

(b) The readiness of a State to pro­
ceed with a conservation program con­
sistent with the objectives and purposes 
of the Act;

(c) The number of endangered and 
threatened species within a State;

(d) The potential for restoring en­
dangered and threatened species within 
a State; and

(e) The relative urgency to initiate a 
program to restore and protect an en­
dangered or threatened species in terms 
of survival of the species.

§ 81.5 Information for the Secretary.
Before any Federal funds may be ob­

ligated for any project to be undertaken 
in a State, the State must have entered 
into a Cooperative Agreement with the 
Secretary pursuant to Section 6 (c) of the 
Act.
§ 81.6 Project Agreement.

(a) Subsequent to the establishment 
of a Cooperative Agreement pursuant to 
§ 81.3, the Secretary may further agree 
with the States to provide financial 
assistance in the development and imple­
mentation of acceptable projects for the 
conservation of endangered and threat­
ened species. Financial agreements will 
consist of an Application for Federal As­
sistance and a Project Agreement. Such 
agreements’ continued existence, and 
continued financial assistance under such 
agreements, shall be contingent upon the 
continued existence of the Cooperative 
Agreement described in § 81.3, above.

(b) The Application for Federal As­
sistance will show the need for the proj­
ect, the objectives, the expected benefits 
and results, the approach, the period of 
time necessary to accomplish the objec­
tives, and both the Federal and State 
costs.

<c) To meet , the requirements of the 
Act, the Application for Federal Assist­
ance shall certify that the State agency 
submitting the project is committed to its 
execution and that it has been reviewed 
by the appropriate State officials and is 
in compliance with other requirements of 
the Office of Management and Budget 
Circular No. A-95 (as revised).

(ti) The Project Agreement will follow 
approval of the Application for Federal 
Assistance by the Secretary. The mutual 
obligations by the cooperating agencies 
will be shown in this agreement executed 
between the State and the Secretary. An 
agreement shall cover the financing pro­
posed in one project segment and the 
work items described in the documents 
supporting it.

(e) The form and content for both the 
Application for Federal Assistance and 
the Project Agreement are provided in 
the Federal Aid Manual.
§ 81.7 Availability o f funds.

Funds allocated to a State are avail­
able for obligation during the fiscal year 
for which they are allocated and until the 
close of the succeeding fiscal year. For 
the purpose of this section, obligation of 
allocated funds occurs when a Project 
Agreement is signed by the Secretary, or 
his authorized representative, attesting 
to his approval.
§ 81.8 Payments.

The payment of the Federal share of 
costs incurred in the conduct of activities 
included under a Project Agreement 
shall be in accordance with Treasury 
Circular 1075.

(a) Federal payments under the Act 
shall not exceed 66% percent of the pro­
gram costs as stated in the agreement; 
except, the Federal share may be in­

creased to 75 percent when two or more 
States having a common interest in one 
or more endangered or threatened 
species, the conservation of which may 
be enhanced by cooperation of such 
States, enter jointly into ah agreement, 
with the Secretary.

(b) The State share of program costs 
may be in the form of cash or in-kind 
contributions, including real property, 
subject to standards established by the 
Secretary as provided in Federal Man­
agement Circular 74-7.

(c) Payments under the Endangered 
Species Act, including such preliminary 
costs and expenses as^may be incurred 
in connection with projects, shall not be 
made unless all documents that may be 
necessary or required in the administra­
tion of this Act shall have first been sub­
mitted to and approved by the Secretary. 
Payments shall be made for expenditures 
reported and certified by the State agen­
cies. Payments shall be made only to the 
State office or official designated by the 
State agency and authorized under the 
laws of the State to receive public funds 
of the State.

(d) Vouchers and forms provided by 
the Secretary and certified as therein 
prescribed, showing amounts expended 
and the amount of Federal Aid funds 
claimed to be due on account thereof, 
shall be submitted to the Secretary by 
the State agency.
§ 81.9 Assurances.

The State must assure and certify that 
it will comply with all applicable Federal 
laws, regulations, and requirements as 
they relate to the application, accept­
ance, and use of Federal funds for proj­
ects under the Act in accordance with 
Federal Management Circular 74-7.
§ 81.10 Submission o f documents.

Papers and documents required by the 
Act or by regulations in this part shall 
be deemed submitted to the Secretary 
from the date of receipt by the Director 
of the U.S. Fish and Wildlife Service.
§ 81.11 Divergent opinions over project 

merits.
Any difference of opinion about the 

substantiality of a proposed project or 
appraised value of land to be . acquired 
are considered by qualified representa­
tives of the Secretary and the State. 
Final determination in the event of 
continued disagreement rests with the 
Secretary.
§ 81.12 Contracts.

The State may use its own regulations 
in obtaining services providing that they 
adhere to Federal laws and the require­
ments provided by Federal Management 
Circular 74-7. The State is the respon­
sible authority without recourse to the 
Secretary regarding settlement of con­
tractual issues.
§ 81.13 Inspection.

Supervision of each project by the 
State shall include adequate and con-
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tinuous inspection. The project will be 
subject to periodic Federal inspection.
§ 81.14 Comprehensive plan alterna* 

. tive.
In the event that the State elects to 

operate under a comprehensive fish and 
wildlife resource planning system, the 
Cooperative Agreement will be an at­
tachment to the plan. No Application for 
Federal Assistance will be required since 
the documentation will be incorporated 
in the plan. However, the continued 
existence of the comprehensive plan, and 
Federal financing thereunder, will be 
contingent upon the continued existence 
of the Cooperative Agreement described 
in § 81.3, above.

IFR Doc.75-11033 Filed 4-25-75;8:45 am]

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

[  7 CFR Part 984 ]
WALNUTS GROWN IN CALIFORNIA, 

OREGON, AND WASHINGTON
Proposed Amendment of Administrative 

Rules and Regulations
Notice is hereby given of a proposal to 

amend Subpart—Administrative Rules 
and Regulations (7 CFR 984.437-984.480; 
40 FR 12481). The subpart is operative 
pursuant to the marketing agreement, 
as amended, and Order No. 984 (7 CFR 
Part 984; 39 FR 35377; 35999), regulat­
ing the handling of walnuts grown in 
California, Oregon, and Washington. 
The marketing agreement and order 
(hereinafter referred to collectively as 
the “ order” ), are effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
The proposal is based on a recommenda­
tion of the Walnut Marketing Board.

The order was amended October 1,
1974. The amendment, among other 
things, changed the Board’s procedures 
for voting by mail and telegram, added 
provisions requiring handlers to report 
walnut receipts from growers, deleted 
provisions on reports of controlled wal­
nuts, inshell volume regulation, and de­
ferment of time in meeting a surplus ob­
ligation, and replaced setaside require­
ments for surplus walnuts with holding 
requirements. The proposal recognizes 
these changes in the order.

The proposal also changes some of the 
provisions in the subpart so they more 
accurately reflect current industry op­
erating practices, and simplifies and re­
organizes other provisions.

Consideration will be given to any 
written data, views, or arguments per­
taining to the proposal which are re­
ceived by the Hearing Clerk, U.S. De­
partment of Agriculture, Room 112, Ad­
ministration Building, Washington, D.C-. 
20250, not later than May 12, 1975. All 
written submissions made pursuant to 
this notice should be in quadruplicate 
and will be made available for public 
inspection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)).

The proposal to amend Subpart—Ad­
ministrative Rules and Regulations (7 
CFR 984.437-984.480; 40 FR 12481) is 
as follows:

1. Add a new § 984.445 to read as fol­
lows:
§ 984.445 Procedures for voting by 

mail or telegram.
Whenever the Board votes upon any 

proposition by mail or telegram at least 
six members or alternates acting as 
members must vote and one dissenting 
vote shall prevent its adoption. Each 
proposition to be voted upon by either 
of these methods shall specify a time 
limit for members to vote, after which 
the alternates shall be given the oppor­
tunity to vote.

2. Revise § 984.450 to read as follows:
§ 984.450 Minimum kernel content re­

quirements for surplus.
(a) For inshell walnuts. Any lot of 

Shelled walnuts withheld from handling 
to meet any part or all of a handler’s 
surplus obligation shall have a certified 
kemelweight of not less than 10 percent 
of the inshell weight of the lot. No inshell 
lot may be exported unless it meets the 
minimum requirements for merchantable 
inshell walnuts effective pursuant to 
§ 984.50(a).

(b) For shelled walnuts. Any lot of 
shelled walnuts withheld from handling 
to meet any part or all of a handler’s 
surplus obligation shall have a certified 
kernelweight of kernels 6/64’s of an inch 
or larger, of not less than 10 percent of 
the total weight of the lot. This m in im u m  
kernel size requirement shall not apply 
to any lot of walnut meal certified by the 
designated inspection service as having 
been derived from chopping, slicing, or 
dicing merchantable shelled walnuts. No 
shelled lot may be exported unless it 
meets the minimum requirements for 
merchantable shelled walnuts effective 
pursuant to § 984.50(b).

3. Revise § 984.451 and the section 
heading to read as follows:
§ 984.451 Inspection and certification 

of inshell and shelled walnuts.
(a) The inspection service for handlers 

in the State of California shall be the 
DFA of California. For handlers in the 
States of Oregon or Washington, the in­
spection service shall be the Oregon State 
Department of Agriculture, Federal- 
State Shipping Point Inspection Service.

(b) Inspection of all shelled walnuts 
shall be made on title premises of the 
handler prior to moving them to any 
other location. _

'(c ) Each handler shall make each 
container of each lot of walnuts acces­
sible for sampling and sealing or stamp­
ing in connection with the inspection and 
certification of any lot of inshell or 
shelled walnuts.
. (d) Inshell and shelled walnuts for ex­
port pursuant to 984.56(b) shall be in­
spected and ^certified within 60 days of 
shipment from the handler’s plant.

§ 984.454 [Deleted]
4. Delete § 984.454.
5. Revise § 984.456 to read as follows:

§ 984,456 Designation o f agents for 
export o f surplus walnuts.

Any handler may be designated an 
agent of the Board to export merchanta­
ble surplus walnuts upon execution of an 
“Export Agreement for Surplus Walnuts” 
furnished by the Board setting forth the 
terms and conditions for export sales.

6. Add a new § 984.458 to read as 
follows:
§ 984.458 Transfer o f excess surplus 

credits.
Any handler who desires to transfer 

excess surplus credits to another handler 
shall submit a request to the Board for 
such transfer on WMB Form No. 17 
signed by both handlers. The request 
shall show (a) the name of the handler 
requesting the transfer, (b) the name of 
the handler to whom the transfer is to 
be made, and (c) the quantity of credits 
to be transferred.
§ 984.460 [Deleted]

7. Delete § 984.460.
§ 984.461 [Deleted]

8. Delete § 984.461.
9. Revise § 984.462 to read as follows: 

§ 984.462 Surplus pool.
Each lot of surplus walnuts delivered 

to the Board for pooling and disposition 
shall be separately weighed by a public 
weighmaster either upon removal from 
the handler’s premises or in transit to 
Board storage facilities or diversion point. 
A tare weight of 1 pound shall be used 
for bags and tare weights for other con­
tainers shall be actual weights. Such tare 
weights shall be used in determining net 
weight. A copy of each weighmaster cer­
tificate shall be forwarded to the Board 
by the handler.
§ 984.464 [Amended]

10. In paragraph (b) of § 984.464 
“WCB” is deleted and “WMB” is inserted 
in lieu thereof.

11. Revise § 984.471 to read as follows: 
§ 984.471 Reports o f handler carryover.

Reports of handler carryover as of 
August 1, January 1, and April 1 of each 
marketing year shall be submitted to the 
Board on WMB Form No. 4 for inshell 
walnuts and on WMB Form No. 5 for 
shelled walnuts, on or before August 15, 
January 15, and April 15 respectively, of 
that marketing year.

12. Revise § 984.472 to read as follows:
§ 984.472 Reports o f merchantable 

walnuts handled.
_ (a) Inshell. Reports of merchantable
inshell walnuts handled during a month 
shall be submitted to the Board on WMB 
Form No. 6 not later than the 5th day of 
the following month. Such reports shall 
include all shipments during the preced­
ing month and shall show (1) the quan­
tity shipped, (2) whether they were 
shipped into domestic or export chan-
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nels, and (3) for exports, the quantity 
by country of destination. If a handler 
makes no shipments during any month 
he shall submit a report marked “None.” 
If a handler has completed his shipments 
for the season he shall mark the report 
“ Completed” and he shall not be required 
to submit any additional WMB Form No. 
6 reports during the remainder of that 
marketing year.

(b) Shelled. Reports of merchantable 
shelled walnuts handled during a month 
shall be submitted to the Board on WMB 
Form No. 9 not later than the 5th day 
of the following month. Such reports 
shall include all shipments during the 
preceding month and shall show (1) the 
quantity shipped and (2) whether they 
were shipped into domestic or export 
channels. If a handler makes no ship/- 
ments during any month he shall sub­
mit a report marked “None”. If a han­
dler has completed his shipments for the 
season he shall mark the report “Com­
pleted” and he shall not be required to 
submit any additional WMB Form No. 9 
reports during the remainder of that 
marketing year.

(c) Reports of walnuts purchased from 
growers for manufacturing or for retail 
sale. Reports of walnuts purchased di­
rectly from growers by handlers who are 
manufacturers or retailers shall be sub­
mitted to the Board on WMB Form No. 
6 for inshell walnuts and on WMB Form 
No. 9 for shelled walnuts, not later than 
the 5 th day of the month following the 
month in which the walnuts were pur­
chased. Such reports shall show the quan­
tity of walnuts purchased and the quan­
tity inspected and certified as merchant­
able walnuts.

13. Revise § 984.473 to read as follows: 
§ 984.473 Report o f walnut receipts.

Each handler shall file a report of his 
walnut receipts from growers on or before 
January 15 of each marketing year on 
forms supplied by the Board.

14. Revise § 984.474 to read as follows:
§ 984.474 Reports o f shipment of wal­

nuts between States o f production.
Any shipment of walnuts between the 

States of California, Oregon, and Wash­
ington for sale or delivery to a handler 
shall be reported to the Board on WMB 
Form No. 15 upon receipt by. the receiv­
ing handler.

15. Revise | 984.476 to read as follows: 
§ 984.476 Declaration of privilege.

Declarations of intentions to handle 
shall be on WMB Form No. 10.

16. Revise § 984.480 to read as follows:
§ 984.480 Books and other records.

Each handler shall maintain true and 
complete records of all inshell and shelled 
walnuts and walnut material, by cate­
gories, received, held, or disposed of by 
him. The records shall be maintained in 
such form as to permit verification of 
all transactions involved and shall be 
made available during normal business 
hours to authorized representatives of 
the Board or the Secretary of Agricul­
ture. These records shall include the 
following:

(a) Tfie names and addresses of the 
persons from whom received, and the 
quantities received from each such per­
son;

(b) The names and addresses of the 
persons to whom disposal is made, and 
the quantities disposed of to each such 
person;

(c) The quantities used by the handler 
for such purposes as manufacturing, 
production of oil, and livestock feeding; 
and

(d) The quantities held on August 1, 
January 1, and April 1 of each marketing 
year.

Dated: April 22,1975.
Charles R. B rader/  

Acting Director, 
Fruit and Vegetable Division.

[FR Doc.75-10976 Filed 4-25-75;8:45 am]

Agricultural Stabilization and Conservation 
Service (Agriculture Adjustment)

[  7 CFR Part 760 ]
BEEKEEPER INDEMNITY PAYMENT 

PROGRAM (1974-1977)
Proposed Amendment Program

Notice is hereby given that the Agri­
cultural Stabilization and Conservation 
Service, under authority of section 804 of 
the Agriculture Act of 1970, 84 Stat. 1382, 
7 U.S.C. 135b, as amended by the Agricul­
ture and Consumer Protection Act of 
1973, 87 Stat. 237, 7 U.S.C. 135b, is con­
sidering amending the beekeeper in­
demnity payment program regulations, 7 
CFR, Part 760, section 105 (d) to improve 
administration of the program.

This proposed amendment would 
change the date after which no change 
in the degree of loss .of bees will be rec­
ognized each year from November 1 to 
October 1. Also, it is proposed that the pe­
riod during which no payment will be 
made for any loss of queen nuclei be 
changed from October 1 and December 
31 each year to July 1 and December 31 
each year.

Interested persons are invited to sub­
mit written comments, suggestions, or 
objections regarding the proposed 
amendment to the Deputy Administra­
tor, Programs, Agricultural Stabilization 
and Conservation Service, United States 
Department of Agriculture, Washing­
ton, D.C. 20250. Each person submitting 
comments, suggestions, or objections re­
garding the proposed amendment shall 
include his name and address and shall 
give reasons for any suggested changes in 
the proposal. Copies of all written com­
munications received will be available for 
examination by interested persons at the 
office of the Deputy Administrator, Pro­
grams, during regular business hours 
(8:15 a.m. to 4 :45 p.m.) (7 CFR 1.27 (b) >.

All comments received before May 30, 
1975, will be considered before final ac­
tion is taken on this proposal.

It is proposed that Part 760, section 
105(d) be revised to read as follows:
§ 760.105 Proving loss o f bees.

*  *  *  *  *

(d)' No change in the degree o f loss of 
bees which occurs after October 1 each 
year will be recognized and no payment 
will be made for any loss of queen nuclei 
which occurs between July 1 and Decem­
ber 31 each year.

Effective date: April 28,1975.
Signed at Washington, D.C. on April 

22,1975.
G lenn A. W eir, 

Acting Administrator, Agricul­
tural Stabilization and Con­
servation Service.

[FR Doc.75-11047 Filed 4-25-75;8:45 am]

CIVIL AERONAUTICS BOARD
[  14 CFR Part 234 ]

[EDR-284; Docket No. 27765]
PART 234— FLIGHT SCHEDULES OF 

CERTIFICATED AIR CARRIERS: REAL­
ISTIC SCHEDULING REQUIRED

Proposed Expansion of Designated Domes­
tic Passenger Flights Reported on CAB 
Form 438
Notice is hereby given that the Civil 

Aeronautics Board has under considera­
tion a proposed amendment to Part 234 
of the Economic Regulations (14 CFR 
Part 234) which would increase the 
number of designated domestic passen­
ger flights reported on CAB Form 438 
from the top 100 to the top 200 city pairs 
and would eliminate the exclusion of city 
pairs less than 200 miles apart.

The principal features of the proposed 
amendment are described in the at­
tached Explanatory Statement and the 
proposed amendments are set forth in 
the proposed rule. The amendments are 
proposed under the authority of sections 
204(a) and 407 of the Federal Aviation 
Act of 1958, as amended (72 Stat. 743 and 
766; 49 U.S.C. 1324,1377).

Interested persons may participate in 
the proposed rule making through sub­
mission of twelve (12) copies of written 
data, views or arguments pertaining 
thereto, addressed to the Docket Section, 
Civil Aeronautics Board, Washington, 
D.C. 20428. All relevant material received 
on or before May 28, 1975, will be con­
sidered by the Board before taking final 
action on the proposed rule. Copies of 
such communications will be available 
for examination by interested persons in 
the Docket Section of the Board, Room 
710, Universal Building, 1825 Connecti­
cut Avenue, NW, Washington, D.C., upon 
receipt thereof.

Dated: April 22,1975.
By the Civil Aeronautics Board.
[ seal] Edwin Z. Holland,

Secretary.
Explanatory Statement

Part ,234 of the Board’s Economic 
Regulations requires certificated route 
air carriers to report, on CAB Form 438, 
on-time performance data with respect 
to the top 100 city pairs, exclusive of 
those less than 200 miles apart, as 
ranked in the revenue-passenger listing 
found in the Domestic Section of the
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