regulatory environments.' Therefore, in
order to provide for a thorough con-
sideration by the Commission and by the
public of questions related to the ap-
plicability of the Advisers Act of brokers
and dealers, the Commission has deter-
mined to exempt temporarily certainly
brokers and dealers from the provisions
of the Advisers Act for a period extend-
ing from May 1, 1975, to August 31, 1975.
That period should be sufficient to allow
such brokers and dealers to develop and
test new pricing practices after May 1,
1875, without need to comply with the
Advisers Act, and to become familiar
with the provisions of that Act and inter-
pretations thereunder and to consider
their possible Interaction with brokerage
practices. The Commission welcomes
suggestions for further action.*

The Commission does not believe that
the temporary exemptive rule being
adopted is necessary or appropriate
with respect to broker-dealers who are
already registered under the Advisers
Act, since no adjustment period would
be needed by those already subfect to
that Act; nor will the rule be applicable
to any broker-dealer who i5 an invest-
ment adviser to an investment company
registered or required to be registered
under the Investment Company Act of
1940 [15 U.B.C. 80a-1 el seq.). Similarly,
any person who becomes registered as a
broker-dealer after May 1, 1975 (except
43 & successor pursuant to Rule 15b1-3
[17 CFR 240.15b1-3] under the Exchange

Act) should be able to comply at the
same time with all applicable require-
ments of both the Exchange Act and
Advisers Act without undue difficulty.

! For example, If n broker-dealer determines
to charge separatoly for investment advice on
or shortly after May 1, 1075, the time required
for the preparation and flling of Form ADV
(the spplication for registration as an Invest.
ment adviser), a8 well as the thirty day period
which must elapse, in the absence of accele-
ration, before registration becomes effective,
might impede prompt implementation of
the broker-dealer's decision. Similarly, &
reasonable period may be necessary to permit
the broker-dealer to institute Internal pro-
cedures to facilitate compliance with those
recordkecping and other regulatory require-
ments under the Advisers Act which are
different from those imposed by the Ex-
change Act.

" The Commisaion pointed out in Securities
Exchange Act Release No. 11203 (Jan. 23,
1976), at page 42, that as a result of imple-
moenting Rule 10b-3 under the Exchange Act,
“Questions relating to the definition of in-
vestment adviser under the Investment Ad-
visers Act of 1040 may require analysis based
Oon experience with competitive commission
rates,”

‘The Commission also has proposed Rule
206(3)~1 [17 CFR 276.208(3)~1] (Investment
Advisers Act Release No, 448 (Mar, 81, 1975)
(40 FR 14782 (Apr. 2, 1975)]) which would
exempt under certain circumstances dually
registered investment advisers/broker-dealers
from Section 206(8) with respect to publicly
Qistributed written materials, publicly made
oral statements, or responses to specifio re-
quests for statistical Information where no
opinlons or estimates are given. The adoption
of Rule 200A-1(T) does not affect the Com-
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Of course, the exemptionnt would termi-
nate prior to August 31, 1975, as to any
person who chooses to effect voluntary
registration under the Advisers Act as an
investment sdviser.

Broker-dealers entitled to the tem-
porary exemption afforded by Rule 206A-~
1(T) would not be subject to the anti-
fraud provisions of the Advisers Act and
the rules thereunder, Nevertheless, not-
withstanding the temporary exemption,
as a result of a broker-dealer's providing
investment advisory services to a cus-
tomer, there may arise a relationship of
special trust and confidence which,
under applicable law, would impose upon
the broker-dealer the high standards in-
herent in a fiduciary relationship”

The text of Rule 206A-1(T) [Sec, 275.-
208A-1(T" ] Is as follows:

Sec, 2752064-1(T'), Temporary Exemption
Jor Certain Broker-Dealer/Investment Ad-
vizera,

Any person who Is registered as a broker
or dealer pursuant to Section 15 of the Se-
curities Exchange Act of 1034 on May 1, 1975,
and is not then N5 an investment
adviser pursuant to section 203 of the In-
vestment Advisers Act of 1040 (or any suo-
cessor, within the meaning of Rule 15b1-3
under the Seocurities Exchange Act of 1034, to
such broker or dealer) shall be temporarily
exampt from the provisions of the Act and
the rules and regulations thereunder until
Auguat 31, 1975; Provided, however, That thia
exemption shall not be applicable to any
such person (a) whose broker-dealer regis-
tration is withdrawn, suspended, cancelled or
rovoXed, or (b) who acts as an investment
adviser, as defined in section 2(a) (20) of
the Investment Company Act of 1040, to any
investmont company registered or required
to be registered under that Act,

The Commission finds that the adop-
tion of Rule 206A-1(T) is appropriate in
the public interest and consistent with
the protection of investors and the pur-
poses fairly Intended by the policy and
provisions of the Advisers Act since it
will provide an exemption from a statu-
tory requirement for a class of persons
registered under and subject to the pro-
visions of the Exchange Act. The Com-
mission further finds, in accordance with
the requirements of the Administrative
Procedure Act,” that notice of Rule 206A~
1(T) prior to its adoption and public
procedure thereon are impracticable and
unnecessary and publication for 30 days
prior to its effective date may be omit~
ted, since the rule grants an exemption
from statutory requirements which
otherwise would be applicable and since

mission's consideration of proposed Rule
208(3)-1. The proposed rule would apply to
investment adviser/broker-dealers who will
not qualify for the temporary exemption
under Rule 206A-1(T), It also would con-
Hnue to apply after the temporary exemption
expires,

¥ See, e¢g., Chasing v, Smith, Barney & Co,,
Ine., 438 P. 24 1187 (24 Cir, 1071); In the
Matter of Arieen W. Hughes, 27 S8 E.C. 620
(1948), af’d sud nom, Hughes v. SE.C,, 174
F. 24 960 (D.C. Cir. 1048); Cant v, A, G.
Becker & Co, Ino, 874 P, Supp. 3¢ (N.D,
n. 1974).

*5U8.0, 561 et seq. (1970).
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it 15 In the public interest to facilitate
the transition to competitive public com-
mission rates on May 1, 1875, pursuant
to Rule 19b-3 under the Exchange Act,
Accordingly, Rule 206A-1(T) shall be-
come effective on May 1, 1975.

Any communications and suggestions
to the Commission concerning the per-
formance of advisory services by broker-
dealers should be directed to George A.
Fitzsimmons, Secretary, Securities and
Exchange Commission, Washington, D.C.
20549, All communications should refer
to File No, §7-560, and will be available
for public inspection.

By the Commission.
GRORGE A. FITZSIMMONS,

Secretary.
Apriv 23, 1975,
|FR Doc.715-11205 Piled 4-25-76;8:45 nm |

Title 21—Food and Drugs

CHAPTER |—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAFTER B—FOOD AND FOOD PRODUCTS
PART 25—DRESSINGS FOR FOOD

French Dressing Standard of Identity; Op-
tional Use of Colorants and Declarat:
of Optional Ingredients; Confirmation,
Extension of Effective Date

The Food and Drug Administration is-
sued an order, published In the FrperaL
Recister of November 8, 1974 (39 FR
30554) amending the standard of iden-
tity for french dressing (21 CFR 26.2) to
allow optional use of any safe and suit-
able color additive(s) which will impart
the traditionally expected color to the
dressing. On the inftiative of the Com-
missioner of Food and Drugs, the order
also included a provision that all optional
ingredients must be declared by their
common or usual name on the label,
thereby providing consumers with more
complete knowledge of what the food
contains,

In this order, the Commissioner Is con-
firming the January 7, 19756 effective date
for the part of the order allowing op-
tional use of color additives in french
dressing. However, he is extending the
effective date to June 30, 1976 for the
labeling requirements,

An Inquiry was recefved concerning the
January 7, 1975 effective date of the new
labeling requirement for this standard.
Since the standard now requires all in-
gredients to be declared in the ingredient
statement, thereby necessitating signif-
jeant label revisions, and only 60 days
were provided to effect this change, the
Commissioner of Food and Drugs is of
the opinion that it would be in keeping
with the “Uniform Effective Date for
New Food Labeling Regulations” notice,
published in the FeperaL Recisten of No-
vember 14, 1974 (39 FR 40184), to provide
for the effective date of the label changes
madeé to comply only with §25.2¢e) of
the french dressing standard to be ex-
tended to June 30, 1975. The labeling of
french dressings that are reformulated
to incorporate safe and suitable color ad-
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ditives (other than paprika) pursuant
to § 25.2(d) (2) shall declare such color
additives at the time the product is first
introduced in interstate commenrce.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 401, 701, 52 Stat, 1046, 1055~
1056, as amended by 70 Stat. 919 and 72
Stat. 948 (21 US.C. 341, 37T1)) and under
authority delegated to the Commissioner
(21 CFR 2.120), notice is given that no
ohjections were filed to the subject order.
Accordingly, the amendment promul-
gated by that order became effective
Janusary 7, 1975,

In regard to compliance with the order,
If labeling changes are to be made to
comply only with § 25.2(e) the time for
compliance iz extended to June 30, 1975.
However, a manufacturer who has
changed his formulation to take advan-
tage of the new safe and suitable color
additive provision (§25.2(d)(2)) shall
declare such color additives on the label
of the newly formulated product in ac-
cordance with the applicable sections of
21 CFR Part 1 at the time such product
Is first Introduced In Interstate com-
merce.

Dated: April 16, 1975.

Witriasm F. RANDOLPH,
Acting Assoclate Commissioner
Jor Compliance.

[PR Doc 75-10860 Filed 4-25-75:8:45 am|

SUBCHAPTER G—COSMETICS
PART 701—COSMETIC LABELING

Des}, of i
gnation me

In FR Doc. 75-5330 appearing in the
Froeeal Recister for Monday, March 3,
1975, §701.3(0) (3) in the third column
of page 8923 is corrected in the 14th line
by adding the word “not"” between “that
are” and “misleading”. As corrected, the
line reads: “that are not misleading, de-
claring the other”.

Dated: April 21, 1975.

Wiriax F, RANpOLPNH,
Acting Associate Commissioner
Jor Compliance.

[FR Doc,75-10861 Filed 4-25-75;8:45 am|

CHAPTER 1I—DRUG ENFORCEMENT AD-
%INCElSTRAﬂON. DEPARTMENT OF JUS-

PART 1308—SCHEDULES OF
CONTROLLED SUBSTANCES

; Statement of and
Peyote, : Policy

“Peyote,” as it is used in the “Com-
prehensive Drug Abuse Prevention and
Control Act of 1970, section 202(c),
Schedule I (¢) (12); 21 USC 812 (herein-
after the “Act™) ; and as used in 21 CFR
1308.11(cd) (12), is the common name of
the plant presently classified botanically
as Lophophora Williamsti Lemaire.

Specinlized findings of fact describing
the plant, its chemical constituents, its
method of use, and its potentinl for
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abuse, have been published in the Fed-
eral Register (35 FR 14789, September
23, 1970).

Consistent with those findings, it has
been, and it continues to be the policy
of the Administrator, that all parts of
the plant Lophophora Williamsii Le-
maire, whether growing or not; the seeds
thereof; any extract from any part of
such plant; and every compound, mant-
facture, salt, derivative, mixture, or
preparation of such plant, its seeds or
extracts, fall within the meaning of the
term “peyote™ as used in the Act and in
21 CFR 1308.11(d) (12).

Therefore, in furtherance of this in-
terpretation, and in accordance with sec-
tion 552(a) (1) (D) of the Administrative
Procedure Act (5 USC 552 (a) (1) (D))
and under the authority vested in the At-
torney General by section 201(a) of the
Controlled Substances Act of 1970 (21
USC 811(a)) and delegated to the Ad-
ministrator of the Drug Enforcement Ad-
ministration by § 0.100(b) of Title 28 of
the Code of Federal Regulations, the Ad-
ministrator hereby orders that § 1308.11
(d) (12) be revised to read as follows:

§ 1308.11 Schedule 1.

- . » - »

(&= '8
I BSOS e o e e 7415

Meaning all parts of the plant presently
classified botanically ns Lophophora Wi-
Hamsii Lematre, whether growing or not; the
seeds thercof; any extract from any part of
such plant; and every compound, manufac-
ture, salt, derivative, mixture or prepara-
tion of such plant, its seeds or extracts,

(Interpret= 21 USC B12(c), Schedule I(c)
(12))

Effective date. This order is effective on
April 28, 1975.
Dated: April 22, 1975.

Joux R. BanTELs, Jr.,
Administrator,
Drug Enjorcement Administration,

[FR Doc.75-10000 Filed 4-25-75;8:45 am]

Title 29—Labor

CHAPTER XVII—OCCUPATIONAL SAFETY
AND HEALTH ADMINISTRATION, DE-
PARTMENT OF LABOR

PART 1910—OCCUPATIONAL SAFETY
AND HEALTH STANDARDS

National Fire Protection Association;
Mailing Address Change

Pursuant to suthority in sections 6
and 8(g) of the Willlams-Steiger Occu~
pational Safety and Health Act of 1970
(84 Stat. 1593, 1600; 28 US.C. 655, 657),
in Secretary of Labor's Order No. 12-T1
(36 FR 8754), and in 20 CFR Part 1911,
Part 1910 of Title 29 of the Code of Fed-
eral Regulations is hereby amended as
set forth below. :

The correction ls necessitated by a
change of mailing address made by the
National Fire Protection Association,
which organization is referred to in sév-
eral sections of Part 1910,

Since this correction makes no change
in the standards, it is not necessary to

provide notice of proposed rulemaking,
opportunity for public participation
nor any delay in the effective
date under section 6(b) of the Williams-
Steiger Occupational Safety and Health
Act of 1970 or 5 US.C. 553.
Accordingly, Part 1910 is amended as
follows:

§5 1910.10, 1910.100, 1910.116, 1910.-
165h, 1910.171, 1910.181, 1910.251
[ Amended]

Sections 1910.40, 1910.100, 1910.116,
1910.165b, 1910.171, 1910,184, and 1910.-
2564 of Title 29 of the Code of Federal
Regulations are hereby amended by cor-
recting the address of the National Fire
Protection Assoclation to read as fol-
lows: )

Natlonal Fire Protection Associntion
470 Atlantie Avenue
Boston, Massachusetts 02210

ls;‘hh amendment is effective April 26,
5.

(Secs. 6, 8(g), 84 Stat, 1563, 1600 (290 USC.
655, 057); Secrotary of Labor's Order No.
12-T1, 36 FR B754)

Signed at Washington, D.C. this 18th
day of April, 18%5.

JOHN STENDER,
Assistant Secretary of Labor.
|FR Doc.75-10037 Filed 4-25-75;8:45 am|

PART 1952—APPROVED STATE PLANS
% ENFORCEMENT OF STATE STAND-

California Plan Supplements; Approval

1. Background. Part 1863 of Title 29,
Code of Federal Regulations, prescribes
procedures under section 18 of the Oc-
cupational Safety and Health Act of 1970
(20 US.C. 667) (hereinafter called the
Act) for the review of changes and prog~
ress in the development and implemen-
tation of State plans which haye been
approved under section 18(c) of the Act
and Part 1902 of this title. On May 1,
1973, a notice was published in the Frp-
ERAL Recister (38 FR 10717) of the ap-
proval of the California pian and of the
adoption of Subpart K of Part 1852 de-
scribing the plan. On December 7, 1973,
and March 4, 1974, the State of Califor-
nia submitted supplements to the plan
involving developmental changes (see
Subpart B of 20 CFR Part 1953 and State
initiated changes (see Subpart E of 29
CFR Part 1953), On April 26, 1874, a no-
tice was published in the Feperarl Recrs-
TR (39 FR 14723) concerning the sub-
mission of these supplements to the
Assistant Secretary of Labor for Occupa~
tional Safety and Health and the fact
that the question of approval was in issue
before him,

‘The supplements include:

a. Legislation, “Assembly Bill No. 150,”
approved by the Governor and filed with
the Secretary of State on October 2, 1973
authorizing complete Implementation of
the basic State plan;

b. Interagency sagreements between
the State's designated agency (the State
Department of Industrial Relations) and
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the State Department of Public Health
and the State Fire Marshal to foster the
accomplishment of the plan's objectives;

¢. A description of the significant dif-
ferences between the enacted legislation
and the legisiation originally proposed in
the plan;

d. A description of the organization
and operation of the State’s consultative
service program; and

e. A change in the State’s develop-
mental schedule for completion of a revi-
slon of its standards from May 1, 1974 to
October 31, 1975.

Interested persons were afforded thirty
(30) days from the date of publication to
submit written comments concerning
these supplements. Interested persons
were also afforded an opportunity to re-
quest an informal hearing with respect
to the supplements.

2. Issues. Comments were received
from Interested persons and organiza-
tions, including the California Chamber
of Commerce, the California Manufac-
turers Association, the Pacific Gas and
Electric Company, and Glen Springer As-
sociates. There were no requests for a

hearing.

The major substantive comments con-
cemed the legislation (A.B, 150), insofar
as it responded to a commitment by Cali-
fornia to remove sanctions against em-
ployees for violations of standards from
the current provisions of the California
Labor Code (See California Approval No-
tice (38 FR 10717) ). These general pro-
visions were repealed (sections 6315 and
6414) insofar as they constituted broad
employee sanctions for violations of
standards or orders. Californin did retain
& potential employee sanciion against
any person removing or interfering with
safety devices. These provisions are not
considered employee sanctions that would
interfere with the effectiveness of the
State's enforcement program. (See Ore-
gon decision 38 FR 19368).

In addition, California amended Iis
pre-existing criminal misdemeanor em-
ployee sanction so as to limit its appli-
cabllity to knowing, negligent, willful
and/or repeated violations of standards
by employers and those employees func-
tioning in management or supervisory
positions (sections 6423 and 6425).

There were no other substantive com-
ments relevant to the plan changes as
submitted.

3. Decision. In order to maintain the
effective enforcement program required
by the Act and 20 CFR Part 1902, an
employee sanction must meet the follow-
ing requirements; (1) it must be appli-
cable only in clearly defined situations,
and (2) it must not relieve the employer
of his responsibility for occupa-
tional safety and health, including his
obligation to take all possible steps to
insure that employees’ actions do not vio-
Iate the standards. (See Oregon decision,
g;sg')a 28628, and Yowa decision, 38 FR

California’s employee sanction, as out-
lined above, meets these criteria. Charges
would only be placed against those em-
ployees in a supervisory capacity and
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then only for knowing, negligent, witlful
and/or repeated violations of standards.
The law also contains special discrimina-
tion protections for employees. Section
6311 of A B. 150 prohibits employers from
discharging employees who refuse to vio-
late safety and health standards where
there is a serious violation or a real and
apparent hazard to employees,

In order to ensure that the employer's
primary responsibility for safety and
health is not diminished, California's
legislation authorizes civil penalties as
well as criminal misdemeanor charges
against the employer. It is particularly
important to retain the employer's over-
all obligation to protect employee safety
and health in cases where supervisory
employees are subject to prosecution so
as not to shift the burden of compliance
with standards to these employees. Such
g result would be inconsistent with the
implementation of the Federal Act where
actions of supervisory employees are im-
puted to the employer because of his
obligation to provide a safe place of em-
ployment, See generally “Secretary of
Labor v. Cameron Brothers Construction
Co.” 3 CCH Para. 16,395 August 9, 1973;
“Secretary of Labor v. Maher Distribu-
tion Center” 3 CCH Para. 16,814 October
25, 1973. Accordingly, by letter dated
March 8, 1975, from Steven A, Jablonsky
California has provided assurances that
appropriate citations will be issued to
employers even where a criminal prose-
cution against a supervisory employee is
contemplated.

In light of the apparently limited and
restricted scope of this sanction and the
avallabllity of employment discrimina-
tion protections to employees, its in-
clusion i’ the California plan is not con-
sidered to undermine the effectiveness of
the State’s program. The actual imple-
mentation of the criminal sanctions,
particularly as they relate to the em-
ployers’ responsibility and/or employee
diserimination protections, will be care-
fully reviewed during the continuous
evaluation of the State plan. In addi-
tion, records will be kept and evaluated
on the impact of the 10-day notice to
employer requirement of section 8311 on
implementation of this employee protec-
tion contained in theat section,

After careful consideration of the plan
supplements and the comments sub-
mitted regarding them, the supplements
incorporated as .part of the approved
plan and under which the State has been
carrying on its approved plan, are hereby
approved under 29 CFR Part 1953.

Accordingly, Subpart K of 20 CFR Part
1852 is hereby amended, effective im-
mediately, as set forth below,

1. Paragraph (b) of §1952.173 Is re-
vised as follows:

£ 1952173  Developmental schedule,

{(b) By October 31, 1975, present
standards will be amended or new stand-
ards promulgated which are as effective
and comprehensive as those set forth in
Chapter XVII of this Title 29 of the Code
of Federal Regulations;
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2. A new §1952.174 is added to Sub-
part K of Part 1952 to read as follows:

§ 1952174 Completed  developmental
steps.

(a) (1) In accordance with § 1952.173
(a), the California Occupational Safety
and Health Act (Assembly Bill No. 150)
was enacted In September 1973 and filed
with the California Secretary of State
October 2, 1973.

(2) The following difference between
the program described in § 1952.170(a)
and the program authorized by the State
law is approved: Authority to grant or
deny temporary variances rests with the
Division of Industrial Safety, and such
authority for permanent variances is
with the Occupational Safety and Health
Standards Board. The Board hears ap-
peals from the Diyision of Industrial
Safety's decisions on temporary vari-
ances.,

(b) In accordance with § 1952.173(d)
formal interagency agreements were ne-
gotiated and signed between the Depart-
ment of Industrial Relations and the
State Department of Health (June 28,
1973) and between the State Depart-
ment of Industrial Relations and the
State Fire Marshal (August 14, 1973).

(c) In accordance with § 1952.173(1),
& program of consultation with em-
ployers and employees was fully func-
tioning in January 1974,

(Secs. 8(g), 18, Pub. L. 91-596, 84 Stat. 1600,
1608 (20 U.S.C. 657(g), 067))

Signed at Washington, D.C. this 18th
day of April 1974.
JouN STENDER,
Assistant Secretary of Labor,

| FR Doc76-10638 Filed 4-25-75;8:45 am]

PART 1952—APPROVED STATE PLANS
{ggNFORCEMENT OF STATE STAND-

Oregon Plan; Level of Federal Enforcement

1. Background. Part 1954 of Title 29,
Code of Federal Regulations, sets out
procedures under section 18 of the Oc-
cupational Safely and Health Act of 1970
(29 U.S.C. 667) (hereinafter called the
Act) for the evaluation and monitoring
of State plans which have been approved
under section 18(c) of the Act and 29
CFR Part 1902. Under § 18543 of this
chapter, guidelines and procedures are
provided for the exercise of discretion-
ary concurrent Federal enforcement au-
thority under section 18(e) of the Act
with regard to Federal standards in is-
sues covered under an approved State
plan. In accordance with §19543(h)
of this chapter, Federal enforcement
authority will not be exercised as to
occupational safety and health issues
covered under a State plan where a State
is operational. A State is determined to
be operational under § 1954.3(b) of this
chapter when It meets the following
requirements: enacted enabling legisia-
tion, approved State standards, has a
sufliclient number of qualified enforce-
ment personnel, and provisions for re-
view of enforcement fctlons, In making
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determinations as to whether and to
what extent a State plan meets the
operational guidelines, the resulis of
evaluations conducted under 29 CFR
Part 1954 are taken into consideration.
Under §1954.3(f) of this chapter, no-
tice of the determination of the opera-
tional status of a State plan as described
in an agreement  setting forth the
Federal-State responsibilities will be
published in the FEDERAL REGISTER.

2. Notice of Oregon operational agree-
ment, (a) In accordance with the pro-
visions of § 1954.3(f) of this chapter,
notice is hereby given that a determina-
tion has been made that Oregon has
met the following conditions for oper-
ational status:

(1) Enactment of the Oregon Safe
Employment Act of 1973 (hereinafter
called OSEA) (Senate Bill No. 44, ORS
Chapter 654, effective July 1, 1973) and
proposed as completion of a develop-
mental step September 17, 1974, (39
FR 33423) ;

(2) Promulgation of State standards
covering all issues as defined by Sub-
parts B through R of 29 CFR Part 1910
found by the Assistant Regional Direc-
tor for Occupational Safety and Health
(hereinafter called the Assistant Re-
gional Director) to provide overall pro-
tection equal to the comparable Federal
standards in such issues;

Promulgation of revisions and addi-
tions to existing State standards cover-
ing issues defined by Subparts F, I, K,
M, and N of 29 CFR Part 1910 and ap-
proval by the Assistant Reglonal Dirvec-
tor that the standards are at least as
effective as the comparable Federal
standards In accordance with 29 CFR
1953.4, effective October 25, 1974 (39
FR 38036) ;

Promulgation of State standards
covering lssues defined by Subpart 8 of
29 CFR Part 19810 and approval by the
Assistant Reglonal Director, effective
January 168, 1976 (40 FR 2886) ;

Promulgation of other necessary re-
visions and additions to State stand-
ards to cover gll other issues was com-
pleted by October 4, 1974, including
standards contained in 28 CFR Parts
1918 and 1926 and $£§ 1910.109 and 1910.-
142 which in the professional judgment
of the Assistant Regional Director pro-
vides overall protection equal to the com-
parable Federal standards in such issues.

(3) A sufficient number of qualified
safety and health personnel employed
under an approved merit system; namely,
seventy-seven (77) safety Inspectors and
eight (8) health Inspectors as of July 1,
1974,

(4) A review and appeals system In
the Hearing Division of the Workmen's
Compensation Board, providing the
mechanism for employer and employees
to contest enforcement actions and/or
abatement dates, In operation since De-
cember 20, 1973, under temporary rules
and regulations promulgated effective
that date, subsequently replaced by per-
manent rules promulgated effective
April 15, 1974 (Oregon Administrative
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Rules, Chapter 436, sections 85-005 to
85-915).

(5) State enforcement since August 1,
1973, of the State standards, monitored
under Subpart C of 20 CFR Part 1954,
including two on-site evaluations;

(b) In addition, the State has provided
under its plan for:

(1) Notification to employers and em-
ployees since July 1, 1974, of rights and
responsibilities under OSEA by requiring
display in all work places covered by the
plan of o State poster recommended for
approval by the Assistant Reglonal Di-
1recu)953 r under Subpart F of 20 CFR Part

(2) Occupational accident and illness
recordkeeping and reporting by employ-
ers covered under the plan, .effective
July 1, 1974 (Oregon Administrative
Rules, Chapter 436, Sections 46-700 to
46-750) ;

(3) Responding to complaints filed
with or referred to the Oregon Work-
men's Compensation Board for violation
of the prohibition against employer dis-
crimination against employees for exer-
cising their rights under Oregon Safe
Employment Act (Section 14, ORS 654.~
062(5) (a));

(4) Assurance of the rights of employ~
ers and employees and their represent-
atives consistent with the provisions of
the Federal Act and its implementing
regulations,

Pursuant to this finding, an agreement
effective January 23, 1075, and incor-
porated as part of the Oregon plan has
been entered into between M. Keith Wil-
son, Chalrman, Oregon Workmen's Com-
pensation Board, and James W. Lake,
Assistant Regional Director for Qccupsa~
tional Safety and Health of the U.S. De-
partment of Labor, providing that Fed-
eral enforcement authority under sec-
tion 18(e) of the Act will not be initiated
with regard to Federal occupational
safety and health standards in the is-
sues covered by Subparts B through 8
of 29 CFR Part 1910, including 29 CFR
Parts 1915 through 1918 and Part 1826,
where State standards are in effect and
operational, except those areas listed
below retained and/or exercised by the
Federal government under the Act.

Under the agreement, Federal respon-
sibility under the Act will continue to be
exercised, among other things, with re-
gard to: complaints about violations of
the discrimination provisions of section
11¢e) of the Act (29 U.S.C, 660(c)); en~
forcement of standards promulgated un-
der the Act subsequent to the agreement
where necessary to protect employees as
in the case of temporary emergency
standards promulgated under section 6
(¢) of the Act (29 U.S.C. 865(c)), until
such time as the State shall have adopted
equivalent standards in accordance with
Subpart C of 29 CFR Part 1953; enforce~
ment of Federal standards contained in
the issues covered by B, Ship
repairing,
and Longshoring, 20 CFR 191013
through 1910.186, as they relate to employ-
ment under the exclusive jurisdiction of
the Federal Government on the naviga-

Subpart
Shipbullding, Shipbreaking,

ble waters of the United States, including
dry docks and marine railways; and in-
vestigation and inspection for the pur-
pose of evaluation of the State plan
under sections 18 (e) and (f) of the Act
(20 U.8.C. 667 (e) and (1)),

The agreement is subject to revision or
termination by the Assistant Secretary
of Labor for Occupational Safety and
Health upon substantial failure by the
State to comply with any of its provi-
sions, or when the results of evaluation
under 29 CFR Part 1954 reveal that State
operations covered by the agreement fail
in a substantial manner to be at least as
effective as the Federal program.

In accordance with this agreement and
effective as of January 23, 1975, Subpart
D of 29 CFR Part 1952 is hereby amend-
ed, as set forth below:

Section 1952.107 15 revised to read as
follows:

§ 1952.107 Level of Federal enforee-

ment,

Pursuant to % 1902.20(b) (1) (ii1) and
19543 of this chapter under which an
agreement has been entered into with
Oregon effective January 23, 1975, and
based on a determination that Oregon is
operational in the issues covered by the
Oregon occupational safety and health
plan, the U,S. Department of Labor will
continue to exercise authority, among
other things, with regard to: Federal
standards promulgated subsequent to the
agreement where necessary to protect
employees as - in the case of standards
promulgated under section 6(¢) of the
Act (29 U.B.C. 655(¢)), in issues covered
under 29 CFR Part 1910 and 29 CFR Part
1926, until such time as Oregon shall have
adopted equivalent standards in accord-
ance with 29 CFR Part 1953, Subpart C;
Federal standards contained in the is-
sues covered by Subpart B, Ship repair-
ing, Shipbuilding, Shipbreaking, and
Longshoring, 29 CFR 1910.13 through
1910.16, as they relate to employment
under the exclusive jurisdiction of the
Federsl government on the navigable
waters of the United States, Including dry
docks and marine rallways; complaints
about violations of the discrimination
provisions of section 11(¢c) of the Act
(29 US.C. 660(c)); and investigation
and inspection for the purpose of evalun-
fion of the Oregon plan under sections
18 (e) and (1) of the Act (29 U.S.C. 667
(e) and (f)). The Assistant Reglonal Di-
rector for Occupational Safety and
Health will make prompt recommendsa-
tion for resumption of the appropriate
level of exercise of Federal enforcement
authority under section 18(e) of the Act
(29 US.C. 667(e)) whenever, and to the
degree, necessary to assure occupational
safety and health protection to employ-
ees in the State of Oregon,

(Sece. 8(g), 18, Pub, L, 01-506, 84 Stat. 1600,
1608; (20 U.S.C. 667(g), 667))

Signed at Washington, D.C, this 17th
day of April 1975,
JOHN STENDEN,

Assistant Secretary of Labor,
[PR D00.75~-10940 Piled 4-25-75;8:45 am)
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