
Area D. That airspace extending upward 
from 4,000 feet MSL to an including 8,000 
feet MSL within a 20-mile radius o f the Kan­
sas City International Airport excluding Area 
A, Area B and Area C.
(Sec. 307(a), Federal Aviation Act of 1958 
(49 UjS.C. 1348(a) ); Sec. O(c) of the Depart­
ment of Transportation Act (49 U.S.C. 1655 
< c > ) ) .

Issued in Washington, D.C., on 
April 21, 1975.

F. L. Cunningham,
Acting Chief, Airspace and 

Air Traffic Rules Division. - 
[FR Doc.75-10970 Filed 4-25-75;8:45 am]

CHAPTER II— CIVIL AERONAUTICS 
BOARD

[Reg. ER-904, Arndt. 5] 
SUBCHAPTER A— ECONOMIC REGULATIONS

PART 224— ACCESS TO  AIRCRAFT FOR 
SAFETY PURPOSES; FREE TRANSPOR­
TATION FOR SECURITY GUARDS AND 
FOR CERTAIN FEDERAL AVIATION AD­
MINISTRATION, NATIONAL TRANSPOR­
TATION SAFETY BOARD AND NATIONAL 
WEATHER SERVICE EMPLOYEES

, Repeal of Part
Adopted by the Civil Aeronautics Board 

at its office in Washington, D.C., April 22, 
1975.

By ER-903, issued contemporaneously, 
the Board is, among other things, con­
solidating Part 224 into Part 223/ Part 
224 is, therefore, being repealed.

Since repeal is nonsubstantive in na­
ture, the Board finds that notice and 
public procedure thereon are unneces­
sary, and repeal may be made effective 
immediately.

Accordingly, the Civil Aeronautics 
Board hereby repeals Part 224 of the 
Economic Regulations (14 CFR Part 224), 
effective April 22,1975.
(Sec. 204 of the Federal Aviation Act of 
1958, as amended; 72 Stat. 743; 49 U.S.C. 
1324.)

By the Civil Aeronautics Board.
[seal] Edwin Z. Holland,

Secretary.
[FR Doc.75-11024 Filed 4-25-75;8:45 am]

[Reg. ER-903]
PART 223— FREE AND REDUCED-RATE 

TRANSPORTATION
Consolidation, Recodification, and Revision 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C. April 22, 
1975.

At present there are four parts of the 
Board’s Economic Regulations governing 
free and reduced-rate transportation;

1 Retitled “Free' and Reduced-Rate Trans­
portation.”
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Part 223,1 Part 224,s Part 227,3 and Part 
233/ Despite its title, Part 223, like Parts 
224 and 233 and unlike Part 227, does 
not deal with tariffs concerning free or 
reduced-rate transportation. As a step 
toward reducing the number of parts in 
the regulations and composing the regu­
lations into a more logical arrangement, 
the Board is hereby consolidating Parts 
224 and 233 into Part 223. This is being 
accomplished by designating the present 
provisions of Part 223, as amended 
herein,5 as Subpart A, the provisions of 
Part 224 as Subpart B, and the provisions 
of Part 233 as Subpart C. In addition, 
the title of Part 223 is being revised to 
reflect the fact that it does not deal with 
tariffs^ Editorial changes are also being 
made in the titles of certain sections of 
former Part 224.

In addition, the title and content of 
§ 223.9 (Effect on other regulations) is 
being deleted as superfluous. The new 
§ 223.9 (Free transportation on inaugural 
flights) constitutes a revision of § 399.34 
(Free transportation oh inaugural flights 
in overseas and foreign air transporta­
tion with “new type” aircraft). Section 
399.34 is being deleted from Part 399 
^(Statements of General Policy) and 
transferid to § 223.9, since the provi­
sion constitutes particular policy under 
§ 223.8, rather than general policy. The 
revision of former § 399.34 as set forth 
in new § 223.9 is nonsubstantive in na­
ture. Essentially, it merely deletes ref­
erence to examples of “new type” air­
craft appearing in §§ 399.34(b) (1) apd 
( 2) .

There follows a cross-reference table 
showing the relationship between former 
sections of Parts 224 and 233 and the 
new sections as they appear in Subparts 
B and C.
Former sec.: New see.

224.1 ________ ___________ ________  223.22
224.2      223.23
224.2a__________ *_________ ______  223. 21
224.3    223.24
224.4 _________ ________________ '  223. 25
233.1 _____________    223.31
233.2 _____________________    223.32
Since the amendments to Part 223 be­

ing made herein are nonsubstantive in

1 Tariffs of Air Carriers: Free and Reduced- 
Rate Transportation.

2 Access to Aircraft for Safety Purposes; 
Free Transportation for Security Guards and 
for Certain Federal Aviation Administration, 
National Transportation Safety Board, and 
National Weather Service Employees.

«Tariffs of Air Carriers and Foreign Air 
Carriers: Reduced Rate for Furloughed Mili­
tary Personnel and Immediate Families of 
Military Personnel.

«Transportation of Mail: Free Travel for 
Postal Employees.

5 In addition to the revision noted subse­
quently, § 223.1 (Definitions) is being re­
arranged to place the definitions in alpha­
betical order without paragraph designations 
and a definition of "air carrier” has been 
added. And former § 223.2a is redesignated 
§223.10.
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nature, the Board finds that notice and 
public procedure thereon are unneces­
sary, and the amendments may be made 
effective immediately.

Accordingly, the Civil Aeronautics 
Board hereby recodifies, revises, and re­
publishes Part 223 (14 CFR Part 223), as 
set forth below, effective April 22, 1975.

By the Civil Aeronautics Board.
[seal] Edw in  Z. H olland,

Secretary.
Subpart A— General Provisions

Sec.
223.1 D efinitions.
223.2 Persons to  w hom  free and reduced-

rate transportation m ay be 
furnished.

223.3 Passes to  be issued.
223.4 Form  o f pass.
223.5 Carrier’s records.
223.6 Carrier’s ru les.
223.7 F ilin g o f list o f affiliates.
223.8 A pplication for authority to carry 

• other persons.
223.9 Free transportation on  inaugural

fligh ts.
223.10 Transportation o f em pty m ail bags.

Subpart B— Free Transportation for Security 
' Guards and for Certain Federal Aviation Admin­

istration, National Transportation Safety Bbard, 
and National Weather Service Employees

223.21 Security guards.
223.22 Safety inspectors.
223.23 Traffic controllers, aircraft com m uni­

cators and aviation  w eather 
«forecasters.

223.24 R equests for access to  aircraft and
free transportation .

223.25 R esponsibility o f agencies.
Subpart C— Free Travel for Postal Employees

223.31 P ostal em ployees to  be carried free.
223.32 Issuance o f credentials and au th ori­

zation  o f travel by Postal Service.

Authority: Secs. 204, 403, 404, 405(J ), 407, 
and 416 o f the Federal A viation A ct o f 1958, 
as am ended, 72 S tat. 743, 758 (as am ended by 
74 S tat. 4 4 5 ), 760, 766 (as am ended by 83 
S tat. 1 0 8 ), 771; 49 U .S .C . 1324, 1373, 1374, 
1 375 ,1377 ,1386 ; sec. 2 o f the Postal R eorgani­
zation  A ct, 84 S ta t. 767, 39 U .S.C . 5007.

Subpart A— General Provisions 
§ 223.1 Definitions.

As used in this part, unless the context 
otherwise requires:

An “ affiliate” of a carrier means a 
person:

(a) Who controls such carrier, or is 
controlled by such carrier or by another 
person who controls or is controlled by 
such carrier, and

(b) Whose principal business in pur­
pose or in fact is:

(1) The holding of stock in one or 
more carriers, or

(2) Transportation by air or the sale 
of tickets therefor, or

(3) The operation of one or more air­
ports, one or more of which are used by 
such carrier or by another carrier who 
controls or is controlled by such carrier 
or who is under common control with 
such carrier by another person, or

(4) Activities devoted to the transpor­
tation by air conducted by such carrier
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or by another carrier which controls or 
is controlled by such carrier or which is 
under common control with such carrier 
by another person.

“Air carrier” means the holder of a 
certificate of public convenience and 
necessity issued pursuant to section 401 
of the Act.
. “Carrier” means: (a) An air carrier 
or (b) a foreign air carrier which holds 
a permit issued under section 402 of the 
Act.

“ Control,” within the meaning of this 
section, means the beneficial ownership 
of more than 40 percent of outstanding 
voting capital stock unless as to the spe­
cific case, the Board shall have deter­
mined in a proceeding pursuant to sec­
tion 408 of the Act that control does not 
exist; such control may be direct or by 
or through one or more intermediate 
subsidiaries likewise controlled or con­
trolling through beneficial ownership of 
more than 40 percent of outstanding 
voting capital stock.

“Domestic group familiarization tour” 
means a tour organized and controlled 
by one or more air carriers for the pur­
pose of promoting the sale of air trans­
portation by familiarizing a group of 
travel agents with tourist attractions, 
accommodations, and recreational fa­
cilities in a particular area within the 
50 States, the District of Columbia, 
Puerto Rico, the Virgin Islands, Ameri­
can Samoa, Guam, or the Trust Terri­
tory of the Pacific Islands.

“Free transportation” means the car­
riage by a carrier of any person or prop­
erty (other than property owned by such 
carrier) in air transportation without 
compensation therefor; “reduced-rate 
transportation” means such carriage for 
a compensation less than that under the 
rate, fare, or charge published in the 
tariffs of such carrier, on file with the 
Board and otherwise applicable to such 
carriage.

“Pass” means a written authorization 
issued by a carrier for free or reduced- 
rate transportation of persons or prop­
erty; “ term pass” means such an au­
thorization effective for a designated 
period^ not to exceed three years; “ trip 
pass” means such an authorization for 
a single one-way trip or round trip 
(whether the return trip is made via the 
same route as the outbound trip or a 
different one) between designated points.

“Travel agent” means a person (a) 
who is employed full time in a travel 
agency, (b) who has been in the contin­
uous employment of such agency at least 
12 months, and (c) who devotes his em­
ployment time in the agency primarily 
to the promotion and sale of transporta­
tion and related services.
§ 223.2 Persons to whom free and re­

duced-rate transportation may be 
furnished.

In addition to the persons specified in 
subparts B and C of this part:

(a) Any carrier may provide free or 
reduced-rate transportation to any or all 
classes of persons specifically mentioned 
in section 403(b) of the Act;
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(b) Any Carrier engaged in overseas 
or foreign air transportation may provide 
free or reduced-rate overseas or foreign 
air transportation to:

(1) Directors, officers, and employees 
and members of their immediate fam­
ilies, of any affiliate of such carrier, the 
name of which affiliate currently is in­
cluded in the list of affiliates filed by 
such carrier pursuant to § 223.7 of this 
part;

(2) Directors, officers, and employees 
and members of their immediate fami­
lies, of any person operating as a common 
carrier by air, or in the carriage of 
mail by air, or conducting transportation 
by air, in a, foreign country; and

(3) Other persons to whom such car­
rier is required to furnish free or reduced- 
rate transportation by law or govern­
ment directive or by a contract or agree­
ment, now or hereafter in effect, between 
such carrier and the government of apy 
country served by such carrier, but only 
to the extent so required and only if such 
contract or agreement is filed with the 
Board and if the provisions thereof relat­
ing to such transportation are not dis­
approved by the Board as being con­
trary to the public interest: Provided, 
however, That the foregoing’ provision 
shall not be applicable to free or re­
duced-rate overseas or foreign air trans­
portation pursuant to a law or govern­
ment directive that requires the furnish­
ing of such transportation to the gen­
eral public or any segment thereof, and 
tt^at the Board may without prior no­
tice direct the carrier to file a tariff cov­
ering such transportation if the Board 
finds that the law or government direc­
tive in question requires the provision of 
such transportation.

(c) Any carrier authorized to carry 
persons in overseas or foreign air trans­
portation may provide such authorized 
transportation free of charge to bona 
fida technical representatives of com­
panies which have been engaged in the 
manufacture and/or development and/or 
testing of a particular type of aircraft or 
aircraft equipment, on condition th a t:1

(1) Such transportation is for pur­
poses of technical in-flight observation of 
such aircraft or equipment necessary in 
the interest of safety and/or improved 
efficiency and reliability of the operation 
of such aircraft or equipment;

(2) Such transportation is provided 
only when such representatives are en­
gaged in specific technical in-flight ob­
servation of the carrier’s aircraft or 
equipment or is provided by the same 
carrier for the purpose of necessary 
transit iricidental to such duty; and

(3) Such transportation is reported in 
a statement addressed to the attention 
of the Bureau of Economics, Civil Aero­
nautics Board, Washington, D.C. 20428, 
and forwarded so as to be received by 
tiie Board within ten (10) days after the

1 Every carrier providing such transporta­
tion should also comply with applicable 
regulations of the Federal Aviation Adminis­
tration, e.g., regulations pertaining to admis­
sion of persons : to the aircraf t'flight deck.

end of the calendar month in which such 
transportation took place. Such state­
ment shall list tiie name of each person 
provided such free transportation, his 
company affiliation, the specific nature of 
the observations made, the particular 
equipment or component of the aircraft 
observed, the reasons in-flight observa­
tion was deemed necessary, and the dates, 
flights and points between which such 
free transportation was provided.

(d) Any carrier authorized to engage 
in interstate transportation is hereby 
exempted from section 403 of the Act to 
the extent necessary to enable it to pro­
vide such transportation free of charge 
for the persons and purposes described 
in paragraph (c) of this section in ac­
cordance With the conditions and re­
quirements set forth therein.1

(e) Any air carrier not otherwise au­
thorized to carry persons is hereby ex­
empted from the provisions of section 
401 of the Act to the extent necessary 
to enable it to carry persons in accord­
ance with paragraphs (c) and/or (d) 
of this section.1

(f) Any air carrier authorized to en­
gage in interstate or overseas air trans­
portation of passengers or foreign air 
transportation of passengers to points in 
Canada is hereby exempted from seetion 
403 of the Act and Part 221 of the 
Board’s Economic Regulations to the ex­
tent necessary to enable it to provide 
free or reduced-rate transportation to 
travel agents on domestic group familiar­
ization tours between points on its cer­
tificated routes within the 50 States, the 
District of Columbia, Puerto Rico, the 
Virgin Islands, American Samoa, Guam 
and the Trust Territory of the Pacific 
Islands, or from points on its certificated 
routes in Canada to points on its cer­
tificated routes within the stated, 
domestic areas, subject to the following 
conditions:

(1) The tour shall provide a specific 
group orientation program, shall include 
familiarization meetings with local tour­
ist-promotion agencies such as chambers

. of commerce or tourist bureaus, and may 
include sightseeing tours of the area and 
trips by surface transportation as part 
of the overall familiarization tour of the 
areai

(2) The tour shall be limited to a min­
imum of 1 day in addition to time spent 
in air transportation and a maximum of 
7 days’ total time, and no more than 4 
days shall be spent at any point; Pro­
vided, however, That tours to the Trust 
Territory of the Pacific Islands which 
originate in the continental United 
States, Puerto Rico, the Virgin Islands, 
or Canada shall be limited to a maximum 
of 12 days’ total time.

(3) No stopovers shall be permitted 
except as part of the overall group fa­
miliarization tour.

(4) No part of the tour shall consist 
of transportation by any means to, be 
directed toward promoting travel to, or 
in any manner include or provide for 
visits to, points outside the 50 States, the 
District of Columbia, Puerto Rico, the 
Virgin Islands; American Samoa, Guam,
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or tine Trust Territory of the Pacific 
Islands.

(5) The group shall consist of not less 
than 15 travel agents.

(6) Substantially all of the group’s 
time during normal working hours shall 
be devoted to the basic familiarization 
program, and no more than 10 percent of 
the group’s time may be devoted to fa­
miliarization with the carrier’s facilities.

(7) The carrier shall file with the 
Board’s Bureau of Economics 20 days be­
fore commencement of the tour a notice 
setting forth the number of travel agents 
participating, the routings over which 
the agents will travel,-a full description 
of ground arrangements, and the pro­
gram of activities scheduled.

(8) The carrier shall file with the 
Board’s Bureau of Economics 30 days 
after completion of the tour a notice 
setting forth the names of the travel 
agents who participated in the tour and 
the names and addresses of the agencies 
they represent, and a statement:

(i) That all the conditions of § 223.2 
<f) and of a domestic group familiariza­
tion tour, as defined in § 223.1, have been 
complied with;

(ii) That the tour was conducted in ac­
cordance with information contained in 
the notice pursuant to § 223.2(f) (7); and

(iii) That each travel agent partici­
pating met the requirements of a travel 
agent, as defined in § 223.1 of this part.
§ 223.3 Passes to be issued.

No carrier shall furnish any free or 
reduced-rate transportation unless a 
pass therefor has been issued, except that 
passes need not be issued:

(a) For necessary free transportation 
of the carrier’s own flight personnel in 
the performance of their official duties;

(b) For free or reduced-rate transpor­
tation of persons Injured in aircraft ac­
cidents or physicians and nurses attend­
ing such persons, or traveling with the 
object of providing relief in cases of 
general epidemic, pestilence or other ca­
lamitous visitation;

<c) For the free transportation of per­
sons pursuant to subparts B or C of this 
part.
§ 223.4 Form o f pass.

No carrier shall issue any form of pass 
other than a “term” or “trip” pass. Every 
pass shall be issued upon the express 
condition that it is subject to suspension 
or cancellation for the abuse of the priv­
ileges accorded thereunder, and must 
show on its face, at least, the name of the 
person or persons who, or whose prop­
erty, is entitled to receive free or re­
duced-rate transportation. Each pass 
must bear either the signature in ink of 
an official whose title is contained in 
the list referred to in § 223.6(a), or the 
facsimile signature of such an official and 
the countersignature and title in ink 
of some other official or responsible sub­
ordinate whose title is contained in the 
Mst referred to in § 223.6(b), who is au­
thorized by said official to countersign 
passes on his behalf, and before it is 
presented for transportation such pass 
must bear the signature in ink of the
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person to whom issued: Provided, That 
regular tickets or bills of lading, stamped 
with a suitable notation, may be used 
as trip passes, and when so used need not 
conform to the provisions of this section 
as to form.
§ 223.5 Carrier’s records.

Each carrier shall maintain in its gen­
eral offices a record of all passes issued 
by it and used for transportation over 
ite routes and shall comply with the ap­
plicable record-retention provisions of 
Parts 214 and 249 of this subchapter, as 
amended. Such record shall be main­
tained in the form of a register, freely 
accessible and convenient for examina­
tion, and shall contain the following in­
formation: The type of pass; dates of 
issuance and expiration; number; to 
whom issued, including name, address, 
and eligibility under the Act and under 
this part; privileges accorded thereun­
der; points between which transporta­
tion is authorized, or in the case of 
“ term” passes, the route number of sys­
tem or particular points, as may be ap­
propriate; and the name of the official 
upon whose authorization the pass was 
issued. Regular tickets or bills of lading, 
under certain conditions, may be used as 
trip passes and need not conform to the 
provisions of § 223.4 as to form. However, 
records of such tickets or bills of lading, 
when used as trip passes for free or 
reduced-rate transportation, shall be 
kept in accordance with the above pro­
visions of this section. All correspondence 
or memoranda relating to free or 
reduced-rate transportation shall be re­
tained and made a part of the carrier’s 
records. In the case of the reduced-rate 
transportation, the records shall show 
the amount of the charged assessed or 
assessable.
§ 223.6 Carrier’s rules.

Each carrier shall file with the Board 
three copies of all instructions to its em­
ployees, and of all company rules and 
regulations, governing its practices in 
connection with the issuance and inter­
change of passes. If no instructions, 
rules, or regulations are in effect, then 
th^ee copies of a general statement by 
an appropriate official of the carrier, 
comprehensively describing its practices 
in connection with the issuance and in­
terchange of passes must be filed. Each 
«carrier’s rules and regulations or state­
ment referred to in this section shall 
include lists showing (a) the titles of 
its officials upon whose authorizations 
passes may be issued, (b) the title of 
other officials or responsible subordinates 
who are authorized by said officials, to 
countersign passes on their behalf and 
the extent of the authority granted them, 
and (c) the titles of persons who are 
authorized to request passes from other 
carriers. Three copies of any change in 
any such instructions, rules, regulations, 
or statement of practices must be filed 
with the Board within 30 days after the 
effective date of such change.
§ 223.7 Filing o f list o f affiliates.

Before issuing any pass to directors, 
officers, employees, or members of their
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immediate families, of any of its affil­
iates, each carrier shall file with the 
Board a list containing all of such car­
rier’s affiliates and showing the exact 
relationship of each such affiliate to such 
carrier as respects control and principal 
business. Any change in such list must 
be filed with tire Board Within 15 days 
after such change is effective: Provided, 
That an affiliate not previously included 
in any list filed with the Board must be 
included in a new list prior to the issu­
ance of any pass to any person author­
ized to receive such pass by reason of 
such affiliation.
§ 223.8 Application for authority to 

carry other persons.
Any carrier desiring special authoriza­

tion under section 403(b) of the Act to 
furnish free or reduced-rate overseas or 
foreign air transportation to a person or 
persons to whom the carrier would not 
otherwise be authorized to furnish such 
transportation under section 403(b) or 
this part, or who are not listed in the 
carrier’s rules filed with the Board pur­
suant to § 223.6, may apply to the Board, 
by letter or other writing, for such au­
thorization. The application shall state 
the identity of the person or persons to 
whom, and the points between which, 
such transportation is to be furnished, 
the time or approximate time of depar­
ture, and the carrier’s reasons for de­
siring to furnish such transportation. 
The application shall contain a definite 
statement that the carrier is willing and 
intends to furnish such transportation if 
authority to do so is granted by the 
Board. No transportation for which ap­
proval is requested therein shall be fur­
nished by tiie carrier unless and until 
such approval is received by the carrier.
§§ 223.9 Free transportation on inaug­

ural flights.
The following general standiards will 

be used in deciding applications, under 
§ 223.8 of this part, for permission to 
furnish free transportation in overseas 
and foreign air transportation on 
so-called “inaugural flights” with a new 
type of aircraft.

(a) Free transportation permissible. 
Free transportation may be authorized 
on an aircraft type that is being intro­
duced for the first time by a carrier on 
its system of routes or a part thereof as 
hereinafter set forth. Free transporta­
tion on such flights may be authorised 
even though the type of aircraft involved 
may have been on the market and in use 
by other carriers for a number of years.

(b) Types of aircraft. (1) For pur­
poses of this section, aircraft are classi­
fied according to the aircraft type certifi­
cate issued by the Administrator of the 
Federal Aviation Administration pursu­
ant to section 603(a) of the Act. Varia­
tions of a basic model of aircraft covered 
by a single type certificate are considered 
a single type. *

(2) With respect to aircraft for which 
the Administrator may issue type certifi­
cates in the future, all aircraft covered 
by a single type certificate will be re­
garded as of the same type in the Board’s 
consideration of proposals to furnish
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free transportation on inaugural flights.
(3) With respect to aircraft of foreign 

manufacture not certificated by the Ad­
ministrator, each basic type of aircraft 

-and all its variations shall be regarded 
as one type.

(c) Geographical areas. (1) Some car­
rier’s operations are virtually worldwide 
in scope and these carriers generally 
maintain operating divisions or areas. 
For equitable reasons, therefore, the 
Board is establishing three “geographical 
areas” and will consider a carrier’s sys­
tem having routes in more than one of 
these areas to be divided into separate 
parts coincident with such areas.

(2) In the case of a carrier having a 
multi-area system, as above described, 
inaugural flights may be permitted in 
each geographical area at the time a new 
type of aircraft is introduced in service 
by the carrier in such area. If an in­
augural flight is operated over routes of 
the carrier in two or more geographical 
areas, such flight will be considered as a 
separate inaugural flight in each of the 
geographical areas in which such flight 
is operated.

(3) A carrier having both overseas and 
foreign routes in the same area will be 
permitted inaugural flights in such area 
to the same extent as a carrier having 
only overseas, or only foreign, routes in 
such area.

(4) “Geographical areas” shall be 
considered to be as follows:

Area 1. The area encompassed by the 
routes of any given carrier between :

(a) Points in any State of the United 
States, or the District of Columbia, on 
the one hand, and points in Puerto Rico, 
the Virgin Islands, or the Canal Zone, 
on the other; .

(b) Points in one arid points in any 
other of the following territories and 
possessions: Puerto Rico, Virgin Islands, 
and the Canal Zone;

(c) Points in any State of the United 
States, the District of Columbia, Puerto 
Rico, the Virgin Islands, or the Canal 
Zone, on the one hand, and any other 
points outside thereof pn the North 
American and South American conti­
nents, Greenland, Bermuda, Cuba, Haiti, 
Dominican Republic, Jamaica, Nether­
lands Antilles, Trinidad and Tobago, Ba­
hamas, Leeward Islands, or Windward 
Islands, on the other.

Area 2. The area encompassed by the 
routes of any given carrier between:

Points in any State of the United 
States, the District of Columbia, or any 
territory or possession of the United 
States, on title one hand, and

(a) points in Europe, Africa, Iceland, 
Ascension Island, Azores, Canary Islands, 
and Madeira, and

(b) points beyond Europe or Africa in 
Asia or Australasia, involving transporta­
tion over the Atlantic Ocean, on the 
other.

Area 3. The firea encompassed by the 
routes of any given carrier between:

(a) Points in any State of the United 
States, the District of Columbia, or any 
territory or possession of the United 
States, on the one hand, and points in 
Asia or Australasia and points intermedi­
ate thereto that are not in the United 
States, or a territory or possession there-
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of, on the other hand, involving trans­
portation over the Pacific Ocean; or

(b) Points in any State of the United 
States, or the District of Columbia, on 
the one hand, and points in a territory 
or possession of the United States lo­
cated in the Pacific Ocean, on the other, 
which involves transportation over the 
Pacific Ocean; or

(c) Points in a territory or possession 
of the United States, on the one hand, 
and points in any other territory or pos­
session of the United States located in 
the Pacific Ocean, on the other, which 
involves transportation over the Pacific 
Ocean.
§223.10 Transportation of empty mail 

bags.
Any carrier authorized to engage in 

foreign air transportation may trans­
port in foreign air transportation empty 
air mail bags from any country to the 
country of origin of such bags, free of 
charge, on a voluntary, space available 
basis.
Subpart B— Free Transportation for Secu­

rity Guards and for Certain Federal Avi­
ation Administration, National Trans­
portation Safety Board, and National 
Weather Service Employees

§ 223.21 Security guards.
Every air carrier shall carry, without 

charge, on any aircraft which it operates 
any duly authorized person who has been 
assigned to the duty of guarding such 
aircraft against unlawful seizure, sabo­
tage or other unlawful interference.
§ 223.22 Safety inspectors/

Every air carrier shall carry, without 
charge, on any aircraft which it op­
erates any duly authorized official or 
employee of the National Transportation 
Safety Board or of the Federal Aviation 
Administration who has been assigned to 
the duty of inspecting during flight such 
aircraft, its engines, propellers, appli­
ances, route facilities, operational pro­
cedures, or airman competency.
§ 223.23 Traffic controllers, aircraft 

communicators, and aviation weather 
forecasters.

Any air carrier may carry without 
charge on any aircraft which it operates 
any traffic controller or aircraft commu­
nicator of the Federal Aviation Admin­
istration or any aviation weather fore­
caster of the National Weather Service 
(including supervising officers of such 
persons) for the purpose of more fully 
and adequately acquainting such persons 
with the problems affecting inflight use 
of air traffic control and communications 
and weather forecast services provided by 
the U.S. Government: Provided, how­
ever, That no request for free transpor­
tation under this section shall be made 
for the same individual upon any one 
air carrier more than once in each calen­
dar year (round trips are regarded as one 
trip for the purposes of this section) 
unless the individual is an air traffic con­
troller who is a member of the Wash­
ington or Regional Air Traffic Service 
Evaluation Staff of the Federal Aviation 
Administration or unless the request for 
such additional transportation is accom­

panied by the statement in writing pre­
scribed in § 223.24(c).
§ 223.24 Requests for access to aircraft 

and free transportation.
Access to aircraft and free transpor­

tation shall not be granted to persons eli­
gible under this part unless the following 
conditions have been complied with: Pro­
vided, however, That such conditions 
shall not apply to security guards re­
ferred to in § 223.21, who shall only be 
required to present to the appropriate 
agents of the air carrier such credentials 
as may be prescribed by the Adminis­
trator of the Federal Aviation Adminis­
tration.

(a) The person to be transported shall 
present to the appropriate agents of the 
air carrier credentials or a certificate in­
dicating that he is entitled to request 
access to aircraft or free transportation 
and signed by the Chairman, National 
Transportation Safety Board, the Ad­
ministrator of the Federal Aviation Ad­
ministration, or the Director, National 
Weather Service, or any official on their 
staff they may designate, and signed also 
by the person presenting such credentials 
or certificate.

(b) The person to be transported shall 
deliver to the appropriate agents of the 
air carrier, in duplicate, a properly exe­
cuted “Request for Access to Aircraft or 
Free Transportation” (U.S. Government 
Standard Form No. 160).

(c) When free transportation requested 
pursuant to § 223.23 involves more than 
one free trip within a calendar year by 
the same individual on the same carrier, 
the person to be transported, unless he is 
a member of the Washington or Regional 
Air Traffic Service Evaluation Staff 
of the Federal Aviation Administration, 
shall, at the time of performance of each 
such additional trip, present to the ap­
propriate agent of the air carrier a state­
ment in writing by the Administrator of 
the Federal Aviation Administration, or 
the Director, National Weather Service, 
or any official on their staff they may 
designate, that the additional trip or trips 
by the person named, between the points 
designated and on the type of aircraft 
specified therein, is solely for the purpose 
specified in § 223.23 and is essential to 
the effective performance of Federal Avi­
ation Administration or National 
Weather Service functions.

(d) The air carrier shall insert the tar­
iff value of the transportation to be fur­
nished on each “Request for Access to 
Aircraft or Ipree Transportation,” shall 
retain one copy of each such request, and 
on or before the 10th day of each month 
each air carrier shall forward one copy of 
all such requests received by it during 
the second preceding calendar month to 
the Bureau of Economics, Civil Aeronau­
tics Board, Washington, D.C. 20428.
§ 223.25 Responsibility of agencies.

The Federal Aviation Administration, 
the National Transportation Safety 
Board, and the National Weather Serv­
ice shall be responsible for:

(a) The issuance of proper credentials 
or certificates to personnel eligible there­
under; and
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•(b) The promulgation of such internal 
rules as may be required to obtain com­
pliance by such personnel with this part.

Subpart C— Free Travel for Postal 
Employees

§ 223.31 Postal employees to be carried 
free.

Every air carrier transporting the 
mails shall carry, on any flight that it 
operates and without charge therefor, 
persons on duty in charge of the mails 
or traveling to or from such duty, upon 
the exhibition of their credentials.
§ 223.32 Issuance o f credentials and au* 

thorization o f travel by Postal Service.
With regard to free air travel by the 

persons described in § 223.31, the Post­
master General shall be responsible for:

(a) The issuance of proper credentials 
for such persons and

(b) the authorization of travel by such 
persons, subject to such rules and regu­
lations as he may prescribe.

[PR Doc.75-11023 Filed 4-25-75;8:45 am]

[Reg. ER-905]
PART 233— TRANSPORTATION OF MAIL;

FREE TRAVEL FOR POSTAL EMPLOY­
EES

Repeal of Part
By ER-903, issued contemporaneously, 

the Board is, among other things, con­
solidating Part 233 into Part 223.1 Part 
233 is, therefore, being repealed.

Since repeal is nonsubstantive in na­
ture, the Board finds that notice and 
public procedure thereon are unneces­
sary, and repeal may be made effective 
immediately.

Accordingly, the Civil Aeronautics 
Board hereby repeals Part 233 of the 
Economic Regulations (14 CFR Part 
233), effective April 22,1975.
(Sec. 204 of the Federal Aviation Act of 1258, 
¡as amended; 72 Stat. 743 (49 UJS.C 1324) )

By the Civil Aeronautics Board.
[seal] Edwin  Z. H olland,

Secretary.
[FR Doc.75-11025; Filed 4-25-75;8:45 am]

SUBCHAPTER F— POLICY STATEMENTS 
[Reg. PS-65; Arndt. 44]

PART 399— STATEMENTS OF GENERAL 
POLICY

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
April 22, 1975.

In ER-903, issued contemporaneously, 
the Board is amendeding Part 2231 of the 
Economic Regulations. Included in the 
amendments is the revision of § 399.348 
and its transfer to new § 223.9. Section 
399.34 is, therefore, being deleted.

Since this amendment is nonsubstan­
tive in nature, the Board find that notice 
and public procedure thereon are un­
necessary, and the amendment may,be 
made effective immediately.

Accordingly, the Civil Aeronautics 
Board hereby amends Part 399 <14 CFR 
Part 399)

1 Re titled "Free and Reduced-Rate Trans­
portation.”

•Free transportation on Inaugural flights 
in overseas and foreign air transportation 
with "new type”  aircraft.
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1. Amend the Table of Sections as 
follows:
Sub part C—-Policies Relating to Rates and Tariffs 

• *  . * * *
See.
399.33 Domestic coach policy.
399.34 [Reserved]
899.35 Free or reduced-rate transportation 

o f persons in foreign air transporta­
tion by United States flag air carriers.

*  m  *  *  *

2. Delete and reserve § 399.34 as fol­
lows:
§ 399.34 [Reserved]
(Sec. 204(a) of the Federal Aviation Act of 
1958, as amended, 72 Stat. 743; 49 U.S.C. 
1324.)

By the Civil Aeronautics Board.
[ seal] Edwin Z. H olland,

Secretary.
[FR Doc.75-11026 Filed 4-25-75;8:45 am]

Title 15— Commerce and Foreign Trade
CHAPTER XX— OFFICE OF TH E SPECIAL 

REPRESENTATIVE FOR TRADE NEGO­
TIATIONS

Trade Policy Committees 
Regulations regarding the Office of the 

Special Representative for Trade Nego­
tiations, describing the Trade Policy 
Committee, creating and setting out the 
functions of the trade Policy Committee 
Review Group and the Trade Policy Staff 
Committee, and establishing rules which 
govern the submission of information to 
and the conduct of public hearings by 
that committee.

Regulations are promulgated herein 
which supersede and replace those cur­
rently set forth at 15 CFR Ch. XX, Parts 
2001, 2002, and 2003.1 These regulations 
set out certain terms of reference for the 
Office of the Special Representative for 
Trade Negotiations, describe the func­
tions of the Trade Policy Committee 
which was created-by Executive Order 
118461 pursuant to the authority of sec­
tion 242(a) of the Trade Expansion Act 
of 1962, as amended,8 create and set out 
the functions of the Trade Policy Com­
mittee Review Group which replaces the. 
Trade Executive Committee, create and 
set out the functions of the Trade Policy 
Staff Committee which replaces the 
Trade Staff Committee and the Trade 
Information Committee, and establish 
the rules which govern the conduct of 
public hearings and the receipt of in­
formation by the Trade Policy Staff 
Committee. The Office of the Special 
Representative for Trade Negotiations 
considers these regulations to be proce­
dural in nature and, hence, exempt from 
the requirements of 5 U.S.C. 553. Ac­
cordingly, the -regulations are final as 
published herein. The Office of the Spe­
cial Representative for Trade Negotia­
tions nevertheless invites comments on 
the regulations on or before May 28,1975, 
and will consider carefully any comments 
received.

136 FR 23620, December 11, 1971.
2 March 27, 1975, 40 FR 14291, March 31, 

1975.
»76 Stat. 902, 19 UJ3.C. 1872; Pub. L. 

93-618, «8 Stat. 1978, section 602 (b ) .
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These provisions supersede the regula­
tions currently set forth at 15 CFR 2001 
through 2003 and Appendix A.
PART 2001— CREATION, ORGANIZATION, 

AND FUNCTIONS
Sec.
20010 Scope and purpose.
2001.1 Creation and location.
2001.2 Organization.
2001.3 Functions.

Atjthobitt : The provisions set forth herein 
are issued under Pub. L. 93-618, 88 Stat. 
1978; 76 Stat. 902,19 US.C. 1872, as amended; 
E.O. 11846 of March 27, 1975, 40 FR 14291, 
March* 81,1975.
§ 2001.0 -Scope and purpose.

This chapter sets out terms of refer­
ence of the Office of the Special 
Representative for Trade Negotiations 
(hereinafter the “Office” ) , and the 
procedures whereby it carries out its gen­
eral responsibilities under the trade 
agreements program.

One of the primary purposes of these 
regulations is to inform the public of 
the unit known as the Trade Policy Staff 
Committee, which replaces and assumes 
the functions formerly performed by The 
Trade Staff Committee and the Trade 
Information Committee. One of the 
functions of the Trade Policy Staff Com­
mittee is to afford an opportunity for 
interested parties to present oral and 
written statements concerning the 
trade agreements program and related 
matters.
§ 2001.1 Creation and location.

(a) The Office was established as an 
agency in the Executive Office of the 
President by Executive Order 11075 of 
January 15, 1963 (28 FR 473), as amend­
ed by Executive Order 11106 of April 18, 
1963 (28 FR 3911), and Executive Order 
11113 of June 13, 1963 (28 FR 6183). The 
Office subsequently was reestablished as 
an agency in the Executive Office of the 
President by section 141 of the Trade 
Act of 1974 (Pub. L. 93-618, 88 Stat. 1978, 
hereinafter referred to as the “Trade 
Act” ) , and was delegated certain func­
tions under the Trade Act by Executive 
Order 11846 of March 27, 1975/

(b) The Office is located at 1800 G 
Street NW., Washington, D.C. 20506.
§ 2001.2 Organization.

(a) The Office is headed by the Special 
Representative for Trade Negotiations 
(hereinafter, the “ Special Representa­
tive”) as provided in section 141(b)(1) 
of the Trade Act. The Special Repre­
sentative reports directly to the President 
and the Congress as described in §2001.3 
(a) (2) below, and has the rank of Am­
bassador Extraordinary and Plenipoten­
tiary.

(b) The Office also consists of two 
Deputy Special Representatives for Trade 
Negotiations (hereinafter “Deputy Spe­
cial Representatives” ) as provided in 
section 141(b) (2). of the Trade Act, each 
of whom holds the rank of Ambassador, 
and of a professional and nonprofes­
sional staff. >

(c) The Trade Policy Committee, an 
interagency committee composed of the

» 40 FR 14291, March 31, 1975.
6 76 Stat. 902,19 U.S.C. 1872; Pub. L. 93-618, 

88 Stat. 1978, section 602(b).
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heads of specified Executive departments 
and offices, was established by section 3 
of Executive Order 11846 (see Appendix), 
as authorized by section 242(a) of the 
Trade Expansion Act of 1962, as amend­
ed,6 under the chairmanship of the Spe­
cial Representative for Trade Negotia­
tions, as provided by section 141(c)
(1)(E) of the Trade Act. Two subordi­
nate bodies of the Trade Policy Commit­
tee, the Trade Policy Committee Review 
Group, and the Trade Policy Staff Com­
mittee, provided for in §§ 2002.1 and* 
2002.2 respectively, are established by, 
and under the direction and administra­
tive control o f the Special Representa­
tive.
§ 2001.3  Functions..

(а) The Special Representative:
(1) except where otherwise provided 

by statute. Executive order, or instruc­
tions of the President, is the chief rep­
resentative of the United States for each 
negotiation under the trade agreements 
program as defined in Section 1 of Exec­
utive Order 11846, and participates in 
other negotiations which may have a di­
rect and significant impact on trade;

(2) reports directly to the President 
and the Congress, and is responsible to 
the President and the Congress, with re­
spect to the administration of the trade 
agreements program as defined in sec­
tion 1 of Executive Order 11846;

(3) advises the President and the Con­
gress with respect to tariff and nontariff 
barriers to international trade, interna­
tional commodity agreements, and other 
matters which are related to the trade 
agreements program;

(4) performs the functions of the 
President under section 102 of the Trade 
Act concerning notice to, and consulta­
tion with, Congress, in connection with 
agreements on nontariff barriers to, and 
other distortions of, trade, and prepares 
for the President’s transmission to Con­
gress all proposed legislation and other 
documents necessary or appropriate for 
the implementation of, or otherwise re­
quired in connection with, trade agree­
ments (except that where implementa­
tion of an agreement on nontariff barriers 
to, and other distortions of trade requires 
a change in a domestic law, the depart­
ment or agency having the primary in­
terest in the administration of such do­
mestic law prepares and transmits to the 
Special Representative any proposed leg­
islation necessary for such implementa­
tion) ;

(5) is responsible for making reports 
to Congress with respect to the matters 
set forth in (1) and (2) above and pre­
pares, for the President’s transmission 
to Congress, the annual report on the 
trade agreements program required by 
section 163(a) of the Trade Act;

(б) is chairman of the Trade Policy 
Committee, and designates the chairman 
of the Trade Policy Committee Review 
Group and the Trade Policy Staff Com­
mittee, which are provided for in part 
2002 of these regulations;

(7) is responsible for the preparation 
and submission of any Proclamation 
which relates wholly or primarily to the 
trade agreements program;
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(8) performs the functions of the 
President under section 131(c) of the 
Trade Act concerning requests for, and 
receipt of, advice from the International 
Trade Commission with respect to modi­
fications of barriers to (and other distor­
tions of ) international trade;

(9) performs the functions of the 
President under section 132 of the Trade 
Act with respect to advice of departments 
of the Federal Government, and other 
sources, and under section 133 of the 
Trade Act with respect to certain public 
hearings;

(10) performs the functions of the 
President under section 135 of the Trade 
Act with respect to advisory committees, 
(including functions under the Federal 
Advisory Committee Act, 86 Stat. 770, 5 
U.S.C. App. 1, which are applicable to 
such committees, except that of report­
ing annually to Congress), and, acting 
through the Secretaries of Commerce, 
Labor, and Agriculture, as appropriate, 
performs the functions of the President 
in establishing and organizing general 
policy advisory committees and sector 
advisory committees under section 135(c) 
of the Trade Act;

(ID determines ad valorem amounts 
and equivalents pursuant to sections 601
(3) and (4) of the Trade Act, taking into 
account advice from the International 
Trade Commission and in consultation 
with the Trade Policy Committee;

(12) requests, where appropriate, in­
formation from the International Trade
Commission in connection with import 
relief findings or actions under sections 
202(d) and 203(i) (1) and (2) of the 
Trade Act;

(13) acting through the Trade Policy 
Staff Committee provided for in part 
2002.2, as appropriate, provides oppor­
tunities for the presentation of views, 
under sections 301(d) (1) and 301(e) (1) 
of the Trade Act, with respect to unfair 
or unreasonable foreign trade practices 
and United States actions in response 
thereto;

(14) at the request of a complainant, 
made in accordance with part 2003.3 of 
these regulations, under section 301(d)
(2) of the Trade Act, or of an interested 
person under section 301(e) (2), provides 
for appropriate public hearings by the 
Trade Policy Staff Committee on alleged 
foreign restrictions, acts, policies, or 
practices under section 301(d)(2), and 
on any action by the United States with 
respect to the import treatment of any 
foreign product or the treatment of any 
foreign service under sectiqn 301(e) (2) ;

(15) requests, where appropriate, the 
views of the International Trade Com­
mission as to the probable impact on the 
economy of the United States of any 
action under section 301 (a) of the Trade 
Act;

(16) is responsible, in consultation 
with the Secretary of State, for the ad­
ministration of the generalized system of 
preferences under Title V of the Trade 
Act;

(17) is responsible for such other func­
tions as the President may direct.

(b) (1) each Deputy Special Repre­
sentative shall have as his principle func­
tion the conduct of trade negotiations 
under this Act, and shall have such other
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functions as the Special Representative 
may direct;

(2) a Deputy Special Representative, 
designated by the Special Representa­
tive, is chairman of the Trade Policy 
Committee Review Group provided for 
in pari; 2002.1;

(3) a Deputy Special Representative, 
designated by the Special Representative, 
is chairman of the Adjustment Assist­
ance Coordinating Committee estab­
lished by section 281 of the Trade Act.

PART 2002— OPERATION OF 
COMMITTEES

Sec.
2002.6 Trade Policy Committee.
2002.1 Trade Policy Committee Review

Group.
2002.2 Trade Policy Staff Committee.
2002.3 Participation by other agencies. 

Authority : The provisions set forth herein
are issued under Pub. L. 93-618, 88 Stat. 1978; 
76 Stat. 902, 19 U.S.C. 1872, as amended; 
E.O. 11846 of March 27, 1975, 40 FR 14291, 
March 31, 1975.
§ 2002.0 Trade Policy Committee.

(a) The Trade Policy Committee was 
created by section 3 of Executive Order 
11846 of March 27, 1975 (40 FR 14291, 
March 31, 1975), as authorized by sec­
tion 242(a) of the Trade Expansion Act 
of 1962 (19 U.S.C. 1872), as amended by 
section 602(b) of the Trade Act.

(b) The Trade Policy Committee is 
composed of:

(1) The Special Representative for 
Trade Negotiations, Chairman;

(2) The Secretary of State;
(3) The Secretary of the Treasury;
(4) The Secretary of Defense;
(5) The Attorney General;
(6) The Secretary of the Interior;
(7) The Secretary of Agriculture;
(8) The Secretary of Commerce;
(9) The Secretary of Labor;
(10) The Assistant to the President 

for Economic Affairs;
(11) The Executive Director of the 

Council on International Economic Pol­
icy.

In addition, the Committee may invite 
the participation in its activities of any 
agency or office not listed above when 
matters of interest to such agency or 
office afe under consideration.

(c) The Trade Policy Committee meets 
at such times and with respect to such 
functions as the President or the Chair­
man of the Committee directs. It has 
the functions conferred by the Trade 
Expansion Act of 1962, as amended, upon 
the interagency organization referred to 
in section 242 thereof, as amended, the 
functions delegated to it by the provi­
sions of Executive Order 11846 (see Ap­
pendix) , and such other functions as the 
President or the" chairman may from 
time to time direct. Recommendations 
and advice of the Committee are submit­
ted to the President by the chairman.
§ 2002.1 Trade Policy Committee Re­

view Croup.
(a) The Trade Executive Committee, 

established by regulations appearing at 
36 FR 23620, December 11,1971 (15 CFR 
2002.1), is abolished and there is hereby 
established as a subordinate body of the 
Trade Policy Committee the Trade Policy 
Committee Review Group (hereinafter
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referred to as the “Review Group” ) . The 
Review Group consists of a Deputy Spe­
cial Representative, designated by the 
Special Representative, as chairman, and 
of high level officials designated from 
their respective agencies or offices by the 
Secretaries of Agriculture, Commerce, 
Defense, Interior, Labor, State and 
Treasury. The Special Representative or 
the Deputy Special Representative, as 
appropriate, and each head of an agency 
or office, may designate from his respec­
tive agency or office high level officials to 
serve as alternate members of the Re­
view Group in the event the regular 
member is unable to attend any meeting 
of the Review Group.

<b) The Review Group performs the 
following functions unless such functions 
are assigned to a different body by the 
Special Representative or his designee:

Cl) coordinates Interagency activities 
concerning the trade agreements pro­
gram and related matters;

(2) recdmmends policies and actions, 
and transmits appropriate materials, to 
the Special Representative concerning 
the trade agreements program and re­
lated matters, or, when appropriate, ap­
proves such policies and actions; and

(3) as appropriate, reviews and ap­
proves - recommendations of the Trade 
Policy Staff Committee cm policies and 
actions concerning any proposed trade 
agreements, the trade agreements pro­
gram, and related matters.

(4) performs such other functions as 
the Special Representative or a Deputy 
Special Representative may from time 
to time direct.
§ 2002.2 Trade Policy Staff Committee.

(a) The Trade Staff Committee and 
the Trade Information Committee, es­
tablished by regulations appearing at 36 
PR 23620, December 11, 1971 (15 CFR 
2002.2, and 2002:3, respectively) are abol­
ished and there is hereby established as 
a subordinate body of the Trade Policy 
Committee and the Trade Policy Review 
Group the Trade Policy Staff Committee 
(hereinafter referred to as “ the Com­
mittee” ). The Committee consists of a 
chairman designated by the Special Rep­
resentative from his Office, and of senior 
trade policy staff officials designated from 
their respective agencies or offices by the 
Secretaries of Agriculture, Commerce, 
Defense, Interior, Labor, State, and 
Treasury and by the Chairman of the 
International Trade Commission. Each 
Secretary or head of an agency or office 
and the Chairman of the Commission 
may designate from his respective agency 
officials to serve as alternate members of 
tile Committee in the event the regular 
member is unable to attend any meeting 
of the Committee. The Special Repre­
sentative may from time to time desig­
nate officials from his agency other than 
the chairman, to serve as acting chair­
men of the Committee. The represent­
ative of the International Trade Com­
mission shall be a nonvoting member of 
the Committee.

(b) The Committee performs the fol­
lowing functions unless such functions 
are assigned to a different body by the
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Special Representative or his designee:
(1) monitors the trade agreements 

program, reviews the information re­
ceived pursuant to subparagraphs 2 
through 7 below, and transmit® sum­
maries of such information together with 
recommendations of action to the Spe­
cial Representative, or through him to 
the Trade Policy Review Group or the 
Trade Policy Committee, concerning the 
trade agreements program and related 
matters, or when appropriate approves 
such policies and actions.

(2) obtains information and advice 
from the Departments of Agriculture, 
Commerce, Defense, Interior, Labor, 
State and the Treasury, from the Office of 
the Special Representative for Trade Ne­
gotiations, and from such other sources 
as the Special Representative, a Deputy 
Special Representative, or the Chairman 
of the Committee may deem appropri­
ate concerning any proposed trade agree­
ment and other aspects of the trade 
agreements program and related mat­
ters, and concerning the Generalized 
System of Preferences in accordance 
with Title V of the Trade Act;

(3) provides an opportunity, by the 
holding of public hearings and by such 
other means as the Special Representa­
tive, the Deputy Special Representative 
or the Chairman of the Committee deems 
appropriate, for interested persons to 
present their views concerning any ar­
ticle on a list published pursuant to sec­
tion 131 of the Trade Act, any article 
which should be so listed, any conces­
sion which should be sought by the 
United States, or any other matter rele­
vant to a proposed trade agreement.

(4) provides an opportunity, by the 
holding of public hearings and by such 
other means as the Special Representa­
tive, a Deputy Special Representative, or 
the Chairman of the Committee deems 
appropriate, for any interested party to 
present by oral or written statement his 
views concerning articles being con­
sidered for designation as eligible arti­
cles for purposes of the Generalized Sys­
tem of Preferences;

(5) provides an opportunity, by the 
holding of public hearings upon request 
by an interested party, and by such other 
means as the Special Rep resentati ve, a 
Deputy Special Representative or the 
Chairman of . the Committee deems ap­
propriate, for any interested party to 
present by oral or written statement his 
views concerning foreign trade restric­
tions, acts, policies, and practices, and 
United States actions in response 
thereto;

(6) provides an opportunity where 
deemed appropriate by the Special Rep­
resentative, the Deputy Special Repre­
sentative, or the Chairman, by the hold­
ing of public hearings upon request by 
an interested party, and by such other 
means as the Special Representative, the 
Deputy Special Representative or the 
Chairman deems appropriate, for any 
interested party to present an oral or 
written statement concerning any other 
aspect of the trade agreements program 
and related matters;

(7) Reviews all materials required to

18421

be furnished by the International Trade 
Commission to the President through the 
Special Representative, and transmits 
such materials, together, where appro­
priate with recommendations of action 
with respect thereto, to the Special Rep­
resentative or a Deputy Special Repre­
sentative.

(8) issues regulations governing the 
conduct of its public hearings and the 
performance of such of its other func­
tions as it deems necessary;

(9) performs such other functions as 
the Special Representative or the Deputy 
Special Representative may from time to 
time direct.
§ 2002.3 Participation by other agen­

cies.
The chairman of the Trade Policy 

Committee, the Trade Policy Committee 
Review Group, and the Trade Policy 
Staff Committee may invite the partic­
ipation in the activities of their commit­
tees of any other agencies when matters 
of interest to such agencies are under 
consideration.

PART 2003— REGULATIONS OF TRADE 
POLICY STAFF COMMITTEE

Sec.
2003.0 Office, mailing address, telephone

number, and hours.
2003.1 Notice of public hearings.
2003.2 Testimony and submission of written

briefs.
2003.3 Requests for public hearings under

section 301(d) or section 301(e).
2003.4 Presentation of oral testimony at

public "hearings.. '
2003.5 Information open to public inspec­

tion.
2003.6 Information exempt from public

inspection.
Authority : The provisions set forth herein 

are issued under Pub. L. 98-618,88 Stat. 1978; 
76 Stat. 902, 19 ÜS.C. 1872, as amended; E.O. 
11846 of March 27, 1975, 40 PR 14291, March 
81, 1975.
§ 2003.0 Office, mailing address, tele­

phone number, and hours.
<a) The office of the Committee is at 

Room 729, 1800 G Street NW, Washing­
ton, D.C. 20506.

<b) All communications to the Com­
mittee should be addressed to the “Secre­
tary, Trade Policy Staff Committee, 
Office of the Special Representative for 
Trade Negotiations, Room 729, 1800 G 
Street, NW, Washington, D.C. 20506.”

(c) The telephone number of the office 
of the Committee is (202) 395-3395.

(d) The regular hours of the office of 
the Committee are from 9 a.m. to 5:30 
p.m. on each business day, Monday 
through Friday.
§ 2003.1 Notice o f  public bearings.

The Committee shall publish in the 
Fédérai. R egister a notice of a proposed 
public hearing, the subject matter of the 
proposed public hearing, the period dur­
ing which written briefs may be sub­
mitted, the period during Which requests 
may be submitted to present oral testi­
mony, and the time and place of the pro­
posed public hearing, in the following 
instances:
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(a) Upon publication of lists of articles 
by the President under section 13 l<a), 
or sections 503(a) and 131(a), of the 
Trade Act as a result of which public 
hearings are required to be held by sec­
tion 133 of the Trade Act with respect 
to any matter relevant to a proposed 
trade agreement, or with respect to any 
matter relevant to the granting of gen­
eralized tariff preferences for the listed 
articles;

Ob) Upon the receipt by the Commit- 
tefe of a request, made by an interested 
party in accordance with part 2003.3, for 
a public hearing under sections 301(d) 
(2), 301(e) (2), or the last paragraph of 
301(e) of the Trade Act with respect to 
certain trade practices of foreign govern­
ments, or actions in response to such 
foreign trade practices;

(c) Upon instructions of the Special 
Representative.
§ 2003.2 Testimony and submission o f 

written briefs.
(a) Participation by an interested 

party in a public hearing announced 
under part 2003.1, shall require the sub­
mission of a written brief before the close 
of the period announced, in the public 
notice for its submission. Such brief may 
be, but need not be, supplemented by the 
presentation of oral testimony in ac­
cordance with part 2003.4.

(b) A written brief by an interested 
party concerning any aspect of the trade 
agreements program or any related 
matter not subject to paragraph (a) of 
this section, and submitted pursuant to 
a public notice shall be submitted before 
the close of the period announced in the 
public notice .for its submission.

(c) A written brief shall state clearly 
the positioh taken and shall describe with 
particularity the evidence supporting 
such positioh. It shall be submitted in 
not less than twenty (20) copies which 
shall be legibly typed, printed, or dupli­
cated.

(d) In order to assure each party an 
opportunity to contest the information 
provided by other interested parties, the 
Committee will entertain rebuttal briefs 
filed by any party within a time limit 
specified by the Committee. Rebuttal 
briefs shall conform, in form and num­
ber, to the provisions of paragraph (c) 
of this section. Rebuttal briefs should be 
strictly limited to demonstrating errors 
of fact or analysis not pointed out in the 
briefs or hearing and should be as con­
cise as possible.

(e) A written brief by an interested 
party concerning restrictions, acts, poli­
cies, or practices of foreign governments 
referred to in section 301(a) of the Trade 
Act, or concerning any other aspect of 
the trade agreements program or any re­
lated matter not subject to paragraph 
(a) or paragraph (b) of this section 
may be submitted at any time.

(f) The requirements in subparts (a) 
through (d) may be waived by the Spe­
cial Representative, the Deputy Special 
Representative, or the Chairman of the 
Committee for reasons of equity and 
the public interest.

§ 2003.3 Requests for public hearings 
under sections 301 (d ) or 301 (e ) .

(a) A request by a complainant for a 
public hearing under section 301(d)(2) 
of the Trade Act may be submitted in 
writing concurrently with or subsequent 
to the submission of a written brief as 
described in part 2003.2(e).

(b) A request by an interested person 
for a public hearing under section 301
(e) (2) may be made in writing at any 
time following the publication in the F ed­
eral R egister of a notice of intention 
by the President to take action under 
section 301(a) of the Trade Act;

(c) A request by an interested person 
for a public hearing under the last para­
graph of section 301(e) of the Trade Act 
may be made in writing within a reason­
able time following the taking of an ac­
tion by the President under section 301 
(a) of the Trade Act, or following an an­
nouncement in the Federal R egister 
that such action has been taken, when­
ever the President has taken such action 
prior to the conduct of public hearings 
as authorized by the last paragraph of 
section 301(e).

(d) A request for a public hearing un­
der sections 301(d) or 301(e) shall state 
briefly the interest of each applicant and 
the position to be taken by each appli­
cant. It shall be submitted in not less 
than twenty (20) copies which shall be 
legibly typed, printed, or duplicated.

(e) After receipt of a request for a 
public hearing under sections 301(d) or 
301(e) of the Trade Act, the Secretary 
of the Committee will notify the appli­
cant whether his request meets the re­
quirements of this part, and if so, the 
time and place for the public hearing 
and for his appearance, and the amount 
of time allotted for his oral testimony. 
If the request does not meet the require­
ments of this part, the Secretary of the 
Committee will so notify the applicant 
together with the reasons therefor.
§ 2003.4 Presentation of oral testimony 

at public hearings.
(a) A request by an interested party 

to present oral testimony at a public 
hearing shall be submitted in writing 
before the close of the period announced 
in the public notice for its submission, 
and shall state briefly the interest of 
the applicant and the position to be 
taken by the applicant. Such request will 
be granted only if a written brief has 
been prepared and submitted in accord­
ance with §§ 2003.2 and 2033.3. The re­
quirements of this subpart may be waived 
by the Special Representative, the 
Deputy Special Representative or the 
Chairman of the Committee for reasons 
of equity and the public interest.

(b) After receipt and consideration of 
a request to present oral testimony at a 
public hearing, the Secretary of the 
Committee shall notify the applicant 
whether the request conforms to the 
requirements of § 2003.4(a), and if so, 
the time and place for the hearing and 
for his appearance, and the amount of 
time allotted for his oral testimony, and 
if not, will give the reasons why the re­

quest does not conform to the require­
ments.

(c) In presenting testimony, the in­
terested party should supplement the in­
formation contained in the written brief, 
and should be prepared to answer ques­
tions relating to such information.

(d) A stenographic record shall be 
made of every public hearing.
§ 2003.5 Information open to public 

inspection.
With the exception of information 

subject. to part 2003.6, an interested 
party may, upon request, inspect, at the 
office of the Committee :

(1) Any written request, brief, or 
similar submission of information;

(2) Any stenographic record of a pub­
lic hearing; •

(3) Other public written information 
concerning the trade agreements pro­
gram and related matters.
§ 2003.6 Information exempt from pub­

lic inspection.
(a) The Committee shall exempt 

from public inspection business informa­
tion submitted by an interested party if 
the Committee determines that such in­
formation concerns or relates to trade 
secrets and commercial and financial 
information the disclosure of which is 
not authorized by the interested party 
furnishing such information and is not 
required by law.

(b) A party requesting that the Com­
mittee exempt from public inspection 
business information submitted in writ­
ing shall clearly mark each page “B usi­
ness Confidential”  at the top.

(c) The Committee may deny a re­
quest that ifc exempt from public inspec­
tion any particular business information 
if it determines that such information 
is not entitled to exemption under 
§ 2003.6(a). In the event of such denial, 
the party submitting the particular busi­
ness information will be notified of the 
reasons for the denial and will be per­
mitted to withdraw his submission.

F rederick B. Dent, 
Special Representative 

for Trade Negotiations.
A p p e n d ix  A

ADMINISTRATION OF THE TRADE AGREEMENTS 
PROGRAM

Text of Executive Order No. 11846 of 
March 27, 1975 (40 FR 14291).

By virtue of the authority vested in me 
by the Trade Act of 1974, hereinafter re­
ferred to as the Act (Public Law 93-618, 88 
Stat. 1978), the Trade Expansion Act of 1962, 
as amended (19 U.S.O. 1801), Section 350 of 
the Tariff Act of I960, as amended (19 U.S.C. 
1351), and Section 301 of Title 3 of the 
United States Code, and as President of the 
United States, it is hereby ordered as fol­
lows:

S e c t io n  1. The Trade Agreements Program. 
The “ trade agreements program” includes all 
activities consisting of, or related to, the 
negotiation or administration of interna­
tional agreements which primarily concern 
trade and which are concluded pursuant to 
the authority vested in the President by the 
Constitution, Section 350 of the Tariff Act 
of 1930, as amended, the Trade Expansion 
Act of 1962, as amended, or the Act.
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Sèc. 2. The ¡Spècial Représentative for 
Trade Negotiations.

(а) Thé Special Representative for Trade 
Negotiations, hereinafter referred to as the 
Special Representative, in addition to the 
functions conferred upon him by the Act, in­
cluding Section 141 thereof, and in addition 
to the functions and responsibilities set forth 
in this Order, shall be responsible for such 
other functions as the President may direct.

(bj The Special Representative, except 
where otherwise expressly provided by stat­
ute, Executive order, or instructions of the 
President, shall be the chief representative of 
the United States for each negotiation under 
the trade agreements program and shall par­
ticipate in other negotiations which may have 
a direct and significant impact on trade.

(c) The Special Representative shall pre­
pare, for the President’s transmission to Con­
gress, the annual report on the trade agree­
ments program required by Section 163(a) of 
the Act. At the request of the Special Repre­
sentative, other agencies shall assist in the 
preparation o f that report.

(d) The Special Representative, except 
where expressly otherwise provided or pro­
hibited by statute, Executive order, or in­
structions of the President, shall be respon­
sible for the proper administration of the 
trade agreements program, and may, as he 
deems necessary, assign to the head of any 
Executive agency or body the performance of 
his duties which are incidental'to the admin­
istration of the trade agreements program.

(e) The Special Representative shall con­
sult with the Trade Policy Committee in con­
nection with the performance of his func­
tions, including those established or dele­
gated by this Order, and shall, as appropriate, 
consult with other Federal agencies or bodies. 
With respect to the performance of his func­
tions under Title IV of the Act, including 
those established or delegated by this Order, 
the Special Representative shall also consult 
with the East-West Foreign Trade Board.

(f ) The Special Representative shall be re­
sponsible for the preparation and submis­
sion of any Proclamation which relates 
wholly or primarily to the trade agreements 
program. Any such Proclamation shall be 
subject to all the provisions of Executive 
Order No. 11030, as amended, except that 
such Proclamation need not be submitted to 
the Director of the Office of Management and 
Budget.

(g) The Secretary of State shall advise the 
Special Representative, and the Committee, 
on the foreign policy Implications of any ac­
tion under the trade agreements program. 
The Special Representative shall invite ap­
propriate departments to participate in trade 
negotiations of particular interest to such 
departments, and the Department of State 
shall participate in trade negotiations which 
have a direct and significant impact on for­
eign policy.

Sec. 3. The Trade Policy Committee, (a) As 
provided by Section 242 of the Trade Ex­
pansion Act of 1962 (19 U.S.C. 1872), as 
amended by Section 602(b) of the Act, there 
is established the Trade Policy Committee 
hereinafter referred to as the Committee. The 
Committee shall be composed of:

(1) The Special Representative, who shall 
be Chairman.

(2) The Secretary of State.
(3) The Secretary of the Treasury.
(4) The Secretary of Defense.
(5) The Attorney General.
(б) The Secretary of the Interior.
(7) The Secretary of Agriculture.
(8) The Secretary of Commerce.
(9) The Secretary of Labor.
(10) The Assistant to the President for 

Economic Affairs.

(11) The Executive Director of the Coun­
cil on International Economic Policy.
Each member of the Committee may desig­
nate an officer of his agency, whose status is 
not below that of an Assistant Secretary, to 
serve in his stead, when he is unable to at­
tend any meetings of the Committee. The 
Chairman, as he deems appropriate, may in­
vite representatives from other agencies to 
attend the meetings of the Committee.

(b) The Committee shall have the func­
tions conferred by the Trade Expansion Act 
of 1962, as amended, upon the inter-agency 
organization referred to in Section 242 there­
of, as amended, the functions delegated to 
It by the provisions of this Order, and such 
other functions as the President may from 
time, to time direct. Recommendations and 
advice of the Committee shall be submitted 
to the President by the Chairman.

(c) The recommendations made by the 
Committee under Section 242(b) (1) of the 
Trade Expansion Act of 1962, as amended, 
With respect to basic policy issues arising in 
the administration of the trade agreements 
program, as approved or modified by the 
President, shall guide the administration of 
the trade agreements program. The Special 
Representative or any other officer who is 
chief representative of the United States in 
a negotiation in connection with the trade 
agreements program shall keep the Com­
mittee informed with respect to the status 
and conduct of negotiations and shall con­
sult with the Commitee regarding the basic 
policy issues arising in the course of 
negotiations.

(d) Before making recommendations to 
the President under Section 242(b)(2) of 
the Trade Expansion Act of 1962, as amended, 
the Committee shall, through the Special 
Representative, request the advice of the Ad­
justment Assistance Coordinating Commit­
tee, established by Section 281 of the Actr

(e) The Committee shall advise the Presi­
dent as to what action, if any, he should 
take under Section 337(g) of the Tariff Act 
of 1930, as amended by Section 341 of the 
Act, relating to unfair practices in import 
trade.

(f) The Trade Expansion Act Advisory 
Conimittee established by Section 4 of Exec­
utive Order No. 11075 of January 15, 1963, 
is abolished and all of its records are trans­
ferred to the Trade Policy Committee.

Sec. 4. Trade Negotiations Under Title I  o f  
the Act.

(a) The functions of the President under 
Section 102 of the Act concerning notice to, 
and consultation with, Congress, in connec­
tion with agreements on nontariff barriers 
to, and other distortions of, trade, are hereby 
delegated to the Special Representative.

(b) The Special Representative, after con­
sultation with the Committee, shall prepare, 
for the President’s transmission to Congress, 
all proposed legislation and other documents 
necessary or appropriate for the implemen­
tation of, or otherwise required in connec­
tion with, trade agreements; provided, how­
ever, that where implementation of an agree­
ment on nontariff barriers to, and other dis­
tortions of, trade requires a change in a 
domestic law, the department or agency hav­
ing the primary interest in the administra­
tion of such domestic law shall prepare and 
transmit to the Special Representative the 
proposed legislation necessary or appropriate 
for such implementation.

(c) The functions of the President under 
Section 131(c) of the Act with respect to 
advice of the International Trade Commis­
sion and under Section 132 o f the Act with 
respect to advice of the departments of the 
Federal Government and other sources, are 
delegated to the Special Representative. The

functions o f the President under Section 133 
of the Act with respect to public hearings in 
connection with certain trade negotiations 
are delegated to the Special Representative, 
who shall designate an interagency , commit­
tee to hold and conduct any such hearings.

(d) The functions of the President under 
Section 135 of the Act with respect to ad­
visory committees and, notwithstanding the 
provisions of any other Executive order, the 
functions of the President under the Federal 
Advisory Committee Act (86 Stat. 770, 5 
U.S.C. App. I ) , except that of reporting an­
nually to Congress, which are applicable to 
advisory committees under the Act are dele­
gated to "the Special Representative. In es­
tablishing and organizing general policy ad­
visory committees or sector advisory com­
mittees under Section 135(c) of the Act, the 
Special Representative shall act through the 
Secretaries of Commerce, Labor and Agricul­
ture, as appropriate.

(e) The functions o f the President with 
respect to determining ad valorem amounts 
and equivalents pursuant to Sections 601 (3) 
and (4) o f the Act are hereby delegated to 
the Special Representative. The Internation­
al Trade Commission is requested to advise 
the Special Representative with respect to 
determining such ad valorem amounts and 
equivalents. The Special Representative shall 
seek the advice of the Commission and con­
sult with the Committee with respect to the 
determination of such ad valorem amounts 
and equivalents.

(f) Advice of the International Trade 
Commission under Section 131 of the Act, 
and other advice or reports by the Interna­
tional Trade Commission to the President or 
the Special Representative, the release or 
disclosure of which is not specifically au­
thorized or required by law, shall not be 
released or disclosed in any manner or to any 
extent not specifically authorized by the 
President or by the Special Representative.

Sec. 5. Import Relief and Market Disrup­
tion.

(a) The Special Representative is author­
ized to request from the International Trade 
Commission the information specified in 
Sections 202(d) and 203(i) (1) and (2) of 
the Act.

(b) The Secretary of the Treasury, in con­
sultation with the Secretary of Commerce 
or the Secretary of Agriculture, as appropri­
ate, is authorized to issue, under Section 
203(g) of the Act, regulations governing the 
administration of any quantitative restric­
tions proclaimed in order to provide import 
relief and is authorized to issue, under Sec­
tion 203(g) of the Act or 352(b) of the Trade 
Expansion Act of 1962, regulations govern­
ing the entry, or withdrawal from ware­
houses for consumption, of articles pursuant 
to any orderly marketing agreement.

(c) The Secretary of Commerce shall ex­
ercise primary responsibility for monitoring 
imports under any orderly marketing agree­
ment.

Sec. 6. Unfair Trade Practices.
(a) The Special Representative, acting 

through an interagency committee which he 
shall designate for such purpose, shall pro­
vide the opportunity for the presentation of 
views, under Sections 301(d)(1) and 301(e)
(1) of the Act, with respect to unfair or un­
reasonable foreign trade practices and with 
respect to the United States response thereto.

(b) The Special Representative shall pro­
vide for appropriate public hearings under 
Section 301(e) (2) of the Act; and, shall issue 
regulations concerning the filing of requests 
for, and the conduct of, such hearings.

(c) The Special Representative is author­
ized to request, pursuant to Section 301(e) 
(3) of the Act, from the International Trade 
Commission, its views as to the probable im-

FEDERAL REGISTER, VOL. 40, N O . 82— M OND AY, APRIL 28, 1975



18424

pact on the economy of the United States 
of any action under Section 301(a) of the 
Act.

Sec. 7. East-West Foreign Trade Board, (a) 
In accordance with Section 411 o f the Act. 
there is hereby established the East-West 
Foreign Trade Board, hereinafter referred to 
as the Board. The Board shall be composed 
of the following members and such additional 
members of the Executive branch as the 
President may designate:

( 1 ) The Secretary of State.
(2) The Secretary of the Treasury.
(3) The Secretary of Agriculture.
(4) The Secretary of Commerce.
(5) The Special Representative for Trade 

Negotiations.
(6) The Director of the Office of Manage­

ment and Budget.
(7) The Executive Director o f the Council 

on International Economic Policy.
(8) The President of the Export-Import 

Bank of the United States.
(9) The Assistant to the President for 

Economic Affairs.
The President shall designate the Chairman 
and the Deputy Chairman of the Board. The 
President may designate an Executive Secre­
tary, who shall be Chairman of a working 
group which will include membership from 
the agencies represented on the Board.

(b) The Board shall perform such func­
tions as are required by Section 411 of the 
Act and such other functions as the Presi­
dent may direct.

(c) The Board is authorized to promulgate 
such rules and regulations as are necessary 
or appropriate to carry out Its responsibili­
ties under the Act and this Order.

(d) The Secretary of State shall advise the 
President with respect to determinations re­
quired to be made in connection with Sec­
tions 402 and 409 of the Act (dealing with 
freedom of emigration) and Section 403 
(dealing with United States personnel miss­
ing in action in Southeast Asia), and shall 
prepare, for the President's transmission 
to Congress, the reports and other docu­
ments required by Sections 402 and 409 of the 
Act.

■(e) The President’s Committee on East- 
West Trade Policy, established by Executive 
Order No. 11789 of June 25, 1974, as amended 
by Section 6(d) of Executive Order No. 11808 
of September 30, 1974, is abolished and all 
of its records are transferred to the Board.

Sec. 8. Generalised System o f Preferences.
(a) The Special Representative, in con­

sultation with the Secretary o f State, shall 
be responsible for the administration o f the 
generalized system of preferences under Title 
V of the Act.

(b) The Committee, through the Special 
Representative, shall advise the President as 
to which countries should be designated as 
beneficiary developing countries, and as to 
which articles should be designated as eligi­
ble articles for the purposes of the system 
of generalized preferences.

Sec. 9. Prior Executive Orders, (a) Execu­
tive Order No. 11789 of June 25, 1974, and 
Section 6(d) of Executive Order No. 11808 
of September 30, 1974, relating to the Presi­
dent’s Committee on East-West Trade Policy 
are hereby revoked.

(b) (1) Sections 5 (b ), 7, and 6 o f Executive 
Order No. 11075 o f January 15, 1963, are 
hereby revoked effective April 3, 1975; (2) 
the remainder o f  Executive Order No. 11075, 
and Executive, Order No. 11106 of April 18, 
1963 and Executive Order No. 11113 o f June 
13,1963, are hereby revoked.

Geral» R. Ford

T he White House,
March 27. 1975.

[FR Doc.75-1101 Filed 4-£5-75;8:45 am]
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Title 17— Commodity and Securities 
. Exchanges

CHAPTER H— SECURITIES AND 
EXCHANGE COMMISSION 

{R elease N os. 34-11368, IA -455  F ile No. S 7 - 
560]

PART 275— RULES AND REGULATIONS, 
INVESTMENT ADVISERS ACT OF 1940

Adoption of Temporary Exemption From 
the Advisers Act and the Rules and 
Regulations Thereunder for Certain 
Brokers and Dealers (S7-560)
Notice is hereby given that the Securi­

ties and Exchange Commission hereby 
adopts temporary Rule 206A-KT) • £17 
CFR 275.206A-KT) ] under the Invest­
ment Advisers Act of 1940 C15 U.S.C. 80b- 
1 et seq.] (“Advisers Act” ) to exempt un­
til August 31, 1975, certain registered 
brokers and dealers from the provisions 
of the Advisers Act and the rules and 
regulations thereunder. The temporary 
rule, which will become effective on 
May 1, 1975, the effective date of Rule 
19b-3 £17 CFR 240.19b-31 under the Se­
curities Exchange Act of 1934 CIS U.S.C. 
78a et seq.l (“Exchange Act” ),1 is 
adopted pursuant to the authority 
granted to the Commission by sections 
206A, 202(a) (11), 211(a) and211(b) 115 
U.S.C. 80b-6A, 80b-2(a) (11), 80b-ll(a) 
and 80b-ll(b) ] of the Advisers Act.2

1 Securities Exchange A ct R elease No. 11203 
(Jan. 23, 1975) {40  F R  7394 (F eb. 20 , 1975) ].

* Section 206A o f the Advisers A ct provides 
as follow s :

T he C om m ission, by rules and regulations, 
upon its  own m otion , or by order upon ap­
p lication , m ay condition ally or uncondition­
ally exem pt any person or transaction , or 
any class or classes o f persons, or transac­
tion s, from  any provision or provisions o f jthls 
title  or o f any ru le or regulation there­
under, if  and to  the extent th a t such exem p­
tion  is necessary or appropriate in  the pu blic  
interest and consistent w ith  the protection  
of investors and the purposes fairly intended  
by the policy and provisions o f th is title .

Section 202(a) (11) o f the Advisers A ct pro­
vides, In  relevant part, as fo llow s: 

"In vestm en t adviser”  m eans any person  
w ho, for com pensation, engages in  the bu si­
ness o f advising others, either directly or 
through publications or w ritings, as to  th e  
value o f securities or as to  the advisability of 
investing in , purchasing, or sellin g securities, 
or w ho, fo r com pensation and as part o f a  
regular business, Issues or prom ulgates an al­
yses or reports concerning securities; b u t 
does n ot in clu de * * * (C ) any broker or 
dealer whose perform ance o f such services 
is solely incidental to  the conduct o f his 
business as a broker or dealer and who re­
ceives n o special com pensation therefor 
* * * or (F ) such other persons n ot w ithin  
the Intent o f th is paragraph, as the Com ­
m ission m ay designate by rules and regula­
tions or order.

Section 211 (a ) and (b ) o f the Advisers 
A ct provides as follow s:

(a ) The Com m ission shall have authority  
from  tim e to  tim e to  m ake, issue, am end, 
and rescind such rules and regulations and  
such orders as are necessary or appropriate 
to th e exercise o f the fu n ction s and ppwers 
conferred upon th e Com m ission elsew here 
in  th is title . For th e purposes o f its rules 
or regulations the C om m ission m ay classify

Rule 19b-3 under the Exchange Act 
wlljl prohibit any national securities ex­
change from adopting or retaining any 
rule that requires, or from otherwise re­
quiring, its members to charge fixed rates 
of commission for transactions executed 
on, or by the use of the facilities of, such 
exchange after the applicable effective 
dates. As a result of the elimination of 
fixed commission rates on exchange 
transactions, some broker-dealers may 
determine that one appropriate response 
to the new competitive environment 
would be to charge separately for re­
search and other investment advice fur­
nished to customers. Excluded from the 
definition of investment adviser is “any 
broker or dealer whose performance of 
such (investment advisory] services is 
solely incidental to the conduct of his 
business as a broker or dealer and who 
receives no special compensation there­
for.” Separate charges for research and 
other investment advice, however, would 
clearly constitute “special compensation” 
within the meaning of section 202(a)
(11) (C) £15 U.S.G. 80b-2(a) (11) (C) ] so 
that such brokers and dealers would be­
come “investment advisers,” as defined in 
section 202(a) <11) of the Advisers Act.* 
Unless otherwise exempt, an investment 
adviser who makes “use of the mails or 
any means or instrumentality of inter­
state commerce in connection with his or 
its business as an investment adviser" 
must register with the Commission and 
comply with the provisions of the Ad­
visers Act.

In the course of the Commission’s con­
sideration of Rule 19b-3 under the Ex­
change Act, comments were directed to. 
the possible impact of competitive rates 
on brokers and dealers. There, was little 
public comment, however, with regard to 
the application of the Advisers Act to 
brokers and dealers. Furthermore, com­
ments can more readily and more use­
fully be made in light of some experience 
with the actual implementation of com­
petitive rates.

The Commission also is aware that 
those brokers and dealers who have long 
relied on the exclusion provided by sec­
tion 202 (a) (11) (C) of the Advisers Act 
may not be familiar with the provisions 
of the Advisers Act or its possible impact 
upon their advisory activities. In any 
event, it is appropriate temporarily to 
relieve brokers and dealers from dealing 
simultaneously with new business and

persons and m atters w ithin  its jurisdiction  
and prescribe different requirem ents for d if­
ferent classes o f persons or m atters.

(b ) Subject to  the provisions o f the Fed­
eral R egister A ct and regulations prescribed  
under th e authority thereof, the rules and  
regulations o f th e Com m ission under th is 
title , and am endm ents thereof, sh all be  
effective upon publication  in  th e m anner 
w hich the Com m ission sh all prescribe, or 
upon such later date as m ay be provided in  
such rules and regulations.

8 See Investm ent Advisers A ct Release No. 
2 (O ct. 28, 1940).
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