THE PRESIDENT

Executive Order 11854 . April 24, 1975

Waiver Under the Trade Act of 1974 With Respect to the Socialist
Republic of Romania

By virtue of the authority vested in me by section 402(c) (1) of the
Trade Act of 1974 (Public Law 93-618, January 3, 1975; 88 Stat.
1978, 2057), and having made the report to the Congress required by
that provision, I hereby waive the application of subsections (a) and (b)
of section 402 of said Act with respect to the Socialist Republic of

it R T

[FR Doc.75-11171 Filed 4-24-75:1:01 pm)

Tur Wimre House,
Apnril 24, 1975.

Eomroriar Nors: For the texts of the President's message 0 Congress and letter
to the Speaker of the House and President of the Senate oconcerning the US.-

Romanian trade agreement, see the Weekly Compilation of Presidential Documents
(vol. 11, no, 17).
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THE PRESIDENT

Memorandum of March 31, 1975

Finding and Determination Under Sections 103(d) (3) and (4) of the
Agricultural Trade Development and Assistance Act of 1954, as
Amended—Egypt

[Presidentinl Detormination No. 76-13)

Memorandum for the Secretary of State, the Secretary of Agriculture

Tue Warre House,
Washington, March 31, 1975.

Pursuant to the authority vested in me under the Agricultural Trade
Development and Assistance Act of 1954, as amended (hereinafter “the
Act”), I hereby:

(a) Find, pursuant to Section 103(d) (3) of the Act, that the making
of an agreement with the Government of Egypt for the sale, under
Title I of the Act, of 300 thousand metric tons of wheat/wheat flour
(wheat grain equivalent) is in the national interest of the United States;
and

(b) Determine, pursuant to Section 103(d) (4) of the Act, that the
sale to Egypt of wheat/wheat flour in furtherance of such an agreement
is in the national interest of the United States.

This Determination shall be published in the Federal Register.

Lornst R o

BTATEMENT OF REASONS THAT Sares Unorr TiTix I OF THE AGRICULTURAL TRADE DE-

VELOPMENT AND ASSISTANCE AcT OF 1004, As Anuorp (Pumiic Law 480) 710 Eaxrr
ARE IN TIE NATIONAL INTEREST

Egypt is central 1o our efforts to achieve a just and lasting peace In the Middle
East, Our ultimate success will depend In part on Egyptian confidence in our inten-
tion to develop & broad and constructive bilateral relationship with that country,
Continuation of a program for concessional sales of agricultural commodities to
Egypt will constitute s tangible demonstration of our intended role.

In rezponse to current Egyptian needs, it is proposed to export to that couniry
300 thousand motric tons of wheat/wheat flour (wheat grain equivalent) financed
under Title I of the Agricultural Trade Development and Assistance Act of 10564,
s amended (PX, 480). Added to previous allocations, the total amount of wheat/
wheat flour (wheat grain equivalent) provided 1o Egypt under Title I in FY-75
will be 600 thousand metric tona, This amount is based on Egypt's needs for not
more than ane fiscal year,

In order to enter into an sgreement with the Government of Egypt for such a mlo
under Title I, it is necessary that the President find and determine that such sales
would bo in the national interest of the United States, Section 103(d) (3) of P.L. 480
prohibits the sale of sgricultural commodities under Title I of the Act to any nation
which gells or furnishes or permits shilps or alraraft under its registry to transport
to or from Cuba or North Vietnam any equipment, materials, or commodities (so
long as those countries are governed by Communist regimes). However, If such
sctivities are limited to furnishing, selling, or selling and transporting to Cuba
medical supplies, non-strategio agricultural or food commodities, sales agreements
may be made If the Prealdent finds they are in the national interest of the United
Btates. Section 103(d) (4) also prohibits salee of commodities under Title I to Egypt
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THE PRESIDENT

unless the President determinea such aales are In the wational intereal of the
United States,

The considerations noted above, however, make the proposed sale lmportant to
the national Interest of the United States notwithstanding the prohibitions con-
talned in Sections 103(d) (3) and (4) of P.L. 480.

Section 410 of P.L. 480 prohibits sales under Title I of P.L. 480 to a country in
violation of Section 620(e) of the Forelgn Assistance Act of 1961, as amended, which
conocerna expropriation or nationalization of property of Americans without taking
appropriste steps to discharge its obligations under International law, Egypt agreed
to the establishment of a Joint Committee to discuss compensation of Amerioan
nationals and, on July 15, Secretary Kissinger determined that such an agreement
constituted approprinte steps under Section 620(e). The Departimment i currently
verifying and developing valld United States clalmsa for negotiation in the Joint
Cormittes. Therefore, no waiver of that provision Is required to permit this additionsl
sale of wheat, wheat flour to Egypt under Title I of P.L. 480,

[FR Doc.75-11173 Filed 4-24-75;2:09 pm]
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ing general applicability and legal effect most of which are

Title 47—Telecommunication

CHAPTER |-—FEDERAL
COMMUNICATIONS COMMISSION
PART 0—COMMISSION. ORGANIZATION

Copies of Materials on Inspection

1. The Commission recently awarded a
contract for the duplication of Commis-
slon records to Downtown Copy Center,
1780 K Street NW., Washington, D.C.
20006 (Tele.: 202-452-1422). It is there~
fore appropriate to amend § 0.466 of the
Rules, to identify the new copy contrac-
tor.

2. Authority for the amendment to the
Rules set forth below is contained In sec~
tions 4(1) and 303(r) of the Communica-~
tions Act of 1934, as amended, 47 U.S.C.
154(1) and 303(r), and in §0.231(d) of
the rules and regulations, 47 CFR 0.231
(d), Because the amendments are strictly
Informational and editorial in nature,
the prior notice and effective date provi-
sions of 5 U.S.C. 553 are inapplicable,

3. In view of the foregoing, Part 0 of
the rules and regulations is hereby
amended effective May 2, 1975 as set
forth below.

(Secs, 4, 303, 48 Stat.,
1082; 47 U.S.C. 154, 303)

Adopted: April 17, 1975,
Released: April 18, 1975.

Feperat COMMUNICATIONS
CoMMISSION,
R. D. LICHTWARDT,
Acting Ezecutive Director.

In Part O of Chapter I of Title 47 of
the Code of Federal Regulations, § 0.465
(a) is revised to read as follows:

§ 0465 Request for copios of materials
which are available, or made avail-
nble, for inspection.

(a) The Copmission annually awards
a contract to a commercial firm to make
copies of Commission records and offer
them for sale to the public. The contract
is awarded on the basis of the lowest cost
to the public. Currently, the contractor
Is Downtown Copy Center, 1730 K Street
NW., Washington, D.C, 20008 (Tele.:
202-452-1422), Except as provided in
paragraphs (b) and (¢) of this section
and in § 0.467, requests for coples of the
records listed in §§ 0.453 and 0.455, and
those made available for inspection under
§0.4&1, should be directed to the con-
tractor,

[FR Doc.75-10001 Piled 4-25-75;8:45 am |

as ameonded, 1066,

Isgarl

FEDERAL

| Docket No. 16513; PCC 75-417)
PART 73—RADIO BROADCAST SERVICES
PART 76—CABLE TELEVISION SERVICES
Sponsorship Identification Rules

1. This proceeding was begun on
May 17, 1972, when the Commission
adopted a notice of proposed rule making
(37 FR 10583; 34 F.C.C. 2d 1104) propos-
ing amendments of the “Sponsorship
Identification” rules for the broadcast
services and for cable television service,
The Commission here considers that no-
tice and the comments responsive
thereto.!

2. The sponsorship identification rules
of the Commission implement section 817
of the Communications Act of 1934, as
amended.” Broadly speaking, these rules
are designed to assure that all broadcast
matter for which any money, service or
other valuable consideration is provided
by a person or group to the station broad-
casting it shall be announced at the time
of broadcast as having been paid for or
furnished by that person or group.' Al-
though the rules apply to all kinds of
broadcast matter—that which advertises
commercial products or services, political
broadcasts, and broadcasts involving
controversial issues of public impor-
tance—the present proceeding deals pri-
marily with the rules as they apply to
political broadcasts and broadcasts in-
volving controversial issues of public
importance.

3. The Notice proposed two principal
amendments, The first deals with the

* Comments and/or reply comments were
filed by the following: Columbin Broadcast-
ing System (CBS): National Broadoasting
Company, Inc. (NBC); National Assoclation
of Broadcasters (NAB): National Association
of Educational Broadeasters (NAEB); Metro-
media, Ine. (Meotromedia); Storer Broadcast-
ing Compuany §Storer); and five broadoasters
(including some multiple owners) and the
Rudio Television Nows Directors Associations
filing Jointly (Joint Comments); Cohn &
Mnarks, a communications law firm; Black
Hawk Broadcasiing Company (Black Hawk);:
and Friends of the Earth (FOE).

*Section 317 applles, by its terms, only to
broadcast stations. However, sponsarship
identification rules have also been adopted
for cable telovision systems iusofar as they
engage in origination cablecasting.

*Both the Act and the rules also require
that such announcements be made If the
consideration is pald not to the station but
to others, o8, to an employee of the station,
and the station Is notified of such payment
s vequired by Section 508 of the Act.

type of identification required for politi-
cal and controversial issue broadcasts.
This proposal was made as a result of an
interpretation given to existing rules by
the court in “United States v. WHAS,
Inc.,” 385 F. 2d 784 (6th Cir. 1967). The
second proposal concerns a relaxation of
the present list retention requirements
for noncommercial broadcast matter,
This proposal is based on a petition for
declaratory ruling filed by Marcus Cohn,
Esquire, a communications attorney,
which it was decided should be treated
as a petition for rule making (RM-1381).
These proposals are discussed below,

Tae WHAS Decision

4. In the 1963 campaign for the Demo=
cratic nomination for Governor of Ken~
tucky, the two leading candidates were
A. B. "Happy"” Chandler, a former Gov-
ernor and U.S. Senator, and Edward T.
Breathitt, Television Station WHAS-TV,
Louisville, carried a television program
entitled “The Chandler Years in Re-
view,” critical of Mr. Chandler’s past
record and thus designed to promote the
candidacy of his opponent, Mr. Breat-
hitt. This program was nominally spon-
sored, and the time paid for, by “The
Committee for Good Government,” and
was so announced over WHAS-TV, How-
ever, in reality this Committee was only
a straw entity for the Breathitt cam-
paign organization, and that organiza-
tion was not announced, although
WHAS-TV was aware of the fact, The
Commission held that WHAS-TV was
liable for forfeiture under Section 504 of
the Communications Act, for violation of
§ 73.854(0) of the rules. (WHAS, Inc., 40
F.C.C. 190 (1864) ). That section reads as
follows (emphasis added) :

(f) The announcement required by this
section shall fully and fairly disclose the true
identity of the person or persons by whom
or In whose behalf such payment is made or
promised, or from whom or In whose bohalf
such services or other valuable considera-
tion Is received, or by whom the material or
services referred to In paragraph (d) of this
section are furnished. Where an agent or
other person contracts or otherwise makes
arrangements with a ststion on behalf of
another, and such fact is known to the sta-
tion, the announcement shall disclose the
fdentity of the person or persons In whose
behalf such agent is acting Instead of the
name of such agent.

5. WHAS asserted its right to a district
court trial upon the matter, and in April
1966 the U.S. District Court (W.D. Ky.)
ruled for WHAS, holding In substance
that the Commission’s Rules do not re-
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quire & station to announce the name
of the candidate the broadcast s Intended
to support, in addition to the party spon-
soring the program—here the Committee
for Good Government (“United States v.
WHAS, Inc.," 253 F. Supp. 603 (1966)).
This decision was appealed to the U.S.
Court of Appeals which affirmed the
lower court. (“United States v, WHAS,
Inc.,'” 385 F. 2d 784 (6th Cir, 1967) ). The
Court of Appeals opinion was somewhat
more explicit as to the theory used in
construing the rules. It relied heavily on
paragraph (g) of § 73.654 (paragraph (f)
of the radio rules), which reads as fol-
lows (emphasis added) :

(g) In the case of any program, other than
a program advertising commercial products
or services, which is sponsored, paid for, or
furnished, either In whole or in part, or for
which material or services referred to In
paragraph (d) of this section are furnished,
by & corporation, committee, association, or
other unincorporated group, the announce-
ment required by this section shall disclose
the name of such corporation, committee,
nssociation, or other unincarporated group.
In each case the station shall require that a
list of the chief executive officers or members
of the executive commitiee or of the board
of directars of the corporation, committee,
association or other unincorporated group
shall be made avallable for public Inspection
At the studios or general offices of one of
the television broadcast stations carrying the
program in each community in which the
is broadeast. Such lista shall be
kept and made avallable for a period of 2
yoars,

This Court concluded that this section
is more particularly applicable to the
facts of the situation involved than is
the preceeding paragraph quoted earlier
above, and that paragraph (g) required
simply that:

In the case of any program * * * which
is mponsored, by a committee * * * tho
announcement required by this section shall
disclose the name of such * * * commitice,
(385 F. 2d 784, T87)

The Court stated that it did not by any
means wish to preclude the FCC from
adopting a rule requiring a station to
make reasonable efforts to go beyond a
named “sponsor” to find and announce

the real party in interest; but
Whatever the difficulties may be, it seems
obvious to us that the Commission should
seek to face and resolve them in & published
on rather than relying on the intul-

tion of ita lcensees, (/d. at 788)

Thus the Court, although differing with
us as to the meaning to be given to the
rules as written, clearly indicated its
view that Section 317 of the Communi-
cations Act, which the “sponsorship
jdentification" rules are designed to im-
plement, could encompass the require-
ment which the Commission coneended
the rules did in fact contain,

6. Because of the “WHAS" decision,
this proceeding was instituted to revise
the rules in question. As stated in the
Notice, our purpose was

* * * to clear up any misunderstanding
about whether the statuto and rules re-
quire a llcensee, who knows or haa resson
to know the facts, to adequately identify the
person or persons peying for or fumnishing

FEDERAL
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the material broadcast, We beliove it clear
that the requirement for full and falr de-
scriptions of the person or persons paying
for or furnishing the consideration for the
matter brondoast 15 reasonable nnd dictated
by the public Interest; and that where s
political broadeast is presented, promoting
one chndidate directly or through coriticiam
of his opponent, by a committee which is
really & campalgn instrumentality for a
eandidate or a political organization, the
public should be made plainly aware of the
latter fact, The public’s basic right to know
by whom it iz being informed, particulsrly
25 to A political matter or controveraial pub-
lie issue, is too basic to neod lengthy dis-
cussfon here. (84 F.C.C. 2d at 1105)

7. Additionally, we observed in the No-
tice that there might be some uncertainty
about the meaning of the term “spon-
sored” under the “WHAS" decision, and
we accordingly proposed to dispel this
by defining the word- “sponsor” for pur-
poses of the sponsor identification rules,
We stated in the Notice that the effect
of “WHAS" was to allow a licensee that
knew or should have known that the
committee had not paid for the broadcast
time and had not prepared the material
broadcast to be announced as the spon-
sor of the program. Paragraph (g) of the
rule on which the Court relied contained
the words “sponsored, paid for, or fur-
nished.” Since the Court In its decision
used the word “sponsored,” (see para. 5,
supra) it may be that the Court was
careful to select that word in the belief
that “sponsored” could mean merely
lending the name of the committee to
the program that was broadcast without
paying for or preparing material for the
broadcast. Viewed in that light, the court
may then have decided that paragraph
(g) was applicable to the set of facts
before it. To make clear that such mean-
ing is not intended to attach to the term
“sponsor," we proposed to define the
term, for purposes of the present rules,
to mean “paid for" in accordance with
nceepted usage.

THE LisT RETENTION REQUIREMENT

8. As Indicated above, paragraph (g)
~of the sponsorship identification rules
for television (paragraph (f) in the radio
rules) provides that for other than ad-
vertising of commercial products or serv-
lces, identification announcements must
be made of the name of a “sponsoring”
corporation, committee, assoclation, or
other unincorporated group, That para-
graph also provides that In such cases
the station must require that a list of the
chilef executive officers or members of the
executive committee, or of the board of
directors of the corporation, committee,
assoclation or other group shall be made
available for public inspection at the
studios or general offices of one of the
television broadcast stations carrying the
broadcast material In each community in
which the material is broadecast.

9. Although this list retention require-
ment had been in the sponsorship identi-
fication rules since they were first
adopted In 1944, attention appears to
have been drawn to it when by Order
adopted November 26, 1968, a two-year
retention perliod was specified (FCC 68-
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1149; 33 Fed. Reg. 18032). In December
1068, Marcus Cohn, Esquire, filed a
formal Petition for Declaratory Ruling
which we decided to treat as a petition
for rule making (RM-1381), That peti-
tion, averring that the retention pro-
vision is unclear and overly broad, set
forth a list of five situations concerning
which it asked whether lists of officers,
ete., would have to be retained. In re-
sponse to that petition, we stated the fol-
lowing in the Notice:

* % % |Wle are of the view that with re-
speat to getting and maintaining lsts of
groups furnishing other than commercial
material, the rule in Its present form may
well be too brosd and unduly burdensome on
stations, It appears simply unimportant for
the public to be able to ascertain the names
of officers and directors of the Red Cross,
United OCivers FPund, the American Cancer
Soclety and similar groups, just because they
furnish material for broadcast, such material
often of a completely non-controversial ns-
ture. Therefore, we believe that the petition
is essentially correct in urging that this re-
quirement should be limited to material
covered by paragraph (d) of the rules—that
relating to political broadeasts or contro-
versial issues of public Importance! (3%
F.C.O. 24 at 1107)

10. While we thus proposed to relax
the list retention provision, we expressed
the view that Insofar as the Cohn peti-
tion requested a relaxation of the an-
nouncement requirements such a relaxa-
tion was not warranted. Thus, aithough
we proposed that list retention not be
required for groups in certain types of
cases, identifying announcements of such
groups would still be required.

11. Moreover, although proposing fo
relax the rule in the manner mentioned
above, we also proposed to tighten it in
one respect. Under the present television
rule the lists must be kept only in one TV
station in each community in which the
materinl has been televised. (A similar
rule applies to the radio services,) We
proposed to amend the rule to require
that the lists be maintained at each sta~
tion that telecast the material,

12. Present paragraph (d), referred to
in the quotation above (see para, 9 and
footnote 4 supra), requires identifica-
tion announcements in the case of “any
political program or any program involv-
ing the discussion of controversial
issues.” In proposing to amend the list
retention requirement we also proposed

* Paragraph (d) of the present rules reads
as follows: (d) In the case of any polltical
or any program Involving the dis-
oussion of public controversial issues for
which any fllms, records, transcriptions,
talent, scripts, or other material or services
of any kind are furnished, sither directly or
indirectly, to a station as an Inducement
1o the broadeasting of such program, an an-
nouncement shall be made both at the begin-
ning and conclusion of such program on
which such material or services are used that
such films, records, transcriptions, talent,
scripts, or other material or services have
been furnished to such station in conneotion
with the brosdcasting of such program:
Provided, however, That only oné suchh an-
nouncement need be made in the case of any
such program of 5 minutes' duration or less,
either at the beginning or conclusion of the
program.,
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to amend paragraph (d) to apply in the
case of “broadcast matter which is or
relates to a political broadcast or does
or may involve the discussion of public
controversial issues.” The list retention
requirement in the proposal was to be
applied to material covered by the pro-
posed revision to paragraph (A,

Tue ProrosaL

13. Although the sponsorship identifi-
cation rules are identical for all of the
broadcast services, the paragraph des-
ignations for § 73.654 (television) differ
in some respects from those for §§ 73.119,
73.289 and 73.789 (radio), Thus while
paragraph (d) is the same for all serv-
ices, paragraphs () and (g) for tele-
vision correspond to paragraphs (e) and
(f) for radio. In the Notice we proposed
to combine the rules for the different
broadcast services into one nesw section
in Subpart H, and substitule for the
present sections of the rules s cross re-
ference to the combined rule. (We also
proposed to amend the cable television
sponsorship identification rules to accord
with the revisions proposed for the
broadcast services.)

14. In order to prevent future inter-
pretations lke that which the court made
in the “WHAS" case and to relax the
list retention requirement, we proposed
a single paragraph (e) in the combined
rule to replace paragraphs () and (g)
in the television rule and paragraphs (e)
and (f) of the radio rules, The separate
paragraph describing the requirements
for committees was thus eliminated and
portions thereof were combined with the
paragraph treating the agency situation.
We also proposed to add a new subpara-
graph (a) (1) defining the word “spon-
sored," and proposed paragraph (d) in
the combined rule to replace paragraph
() of the existing rules. The new para-
graph (d) contained the revised lan-
guage mentioned above (see para. 12),
The text of the proposed new paragraphs
@) (1), (@, and (¢) was as follows (the
other paragraphs of the combined new
rule were to reflect, unchanged, the
contents of the corresponding paragraphs
of the present rules) : *

. - - » -

(a)(1) For the purposes of this section,
the term “sponsored™ shall be deemod to have
the same menning as *“*paid for™

» - - - -

(d) In the case of hroadcast matter which
It or relates to a political broadcast or does
or may involve the discuassion of public con~
troversial issues for which any films, records,
transcriptions, talent, scripts, or other me-
terinl or services of any kind are furnished,
elther directly or Indirectly, to a station us
an inducement to the of such
matters, an announcement shall be made
both at the beginning and conclusion of such
broadesst on which such material or services
Are used that such films, rocords, transcrip-
tion, talent, seripts, or other material or serv-
fces ‘h-ve-beon furnished to such station in

*The underscored langunge in the pro-
posed new paragraphs I that toward which
commenting parties directed most of their
Arguments,
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connection with the broadchsting of such
program: Provided, however, That only one
such snnouncement need be made In the
case of any such program of 5 minutes' durn-
tion or less, either at the beginning or con-
clusion of the broadoast,

(e) The announcement required by this
psection shall fully and falrly disclose the true
identity of the person or persons by whom
or in whose behalf such payment is made or
promisdd, or from whom or in whose behall
such services or other valuable consideration
is recelved, or by whom the material or serv-
ices referred to In paragraph (d) of this sec-
tion are furnished. Where an agent or other
person contracts or otherwise makes -ar-
rangements with a station on behalf of
another, and such fact 12 known or should
be known to the atation, the announcement
shall discloss the identity of the person or
persons in whose behalf such agent is acting
instead of the name of such agent. Where the
material broadeast 1s or relstes to s political
broadcast, or a matter which is or may be a
controversial issue of public Importance and
the person or persons paying for or furniah-
ing the program matier belong to a commit~
toe, assoclation or other unincorporated
group, the station shall roguire that a st
of the chief executive officers or members of
the ekecutive committee or of the board of
directors of the corporation, committes, asso-
clation, or other unincorporated group shall
be made avallable for public inspection at
the studios or offices of the station,
Such lists shall be kept and made avallable
for o period of two years.

15. A discussion of the arguments of
commenting parties follows, together
with our evaluation of them and our
decision as to the rules to be adopted.

Or Saouvrp Bx Knoww

16. Present paragraph (f) of the tele-
vision rule and paragraph (e) of the
radio rules require a disclosing an-
nouncement when a party is acting on
behalf of another if “such fact Is known"
to the station. The proposal would re-
quire such an announcement when *such
fact is known or should be known' to the
station. CBS argues that the phrase “or
should be known" is unnecessary because
the present requirement in conjunction
with the requirement of diligence pro-
vided by paragraph (b) of the rules (and
by section 317 of the Act) adequately
insures that there will be effective dis-
closure, Paragraph (b) of the rules
(which repeats the statutory language)
reads as follows:

(b) The leconsee of each * * * broadcast
station shall exercise reagonable diligence to
obtain from its employees, and from other
persons with whom it deals directly in con-
nection with any program matter for broad-
cast, information to enable such licensee to
make the snnouncement required by this
section.

In addition to believing the new phrase
to be unnecessary, CBS states that it-is
confusing and asks whether it will be
possible for a licensee to have exercised
“reasonable diligence” and still be in a
position where he “should have known"
of the existence of an agency relation-
ship. CBS concludes that because the
new language is unnecessary and con-
fusing it is counter-productive to the
purpose of this proceeding which is to
clarify the rule. Moreover, it is stated,
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the proposed new combined paragraph
(e) without the “or should have known™
language suffices to ellminate the am-
biguities which resulted from the
“WHAS" declsion.

17. NBC avers that the added lan-
guage substitutes vagueness for preci-
sion. It states that it would place an im-
possible burden on the licensee because it
will no longer be able to accept at face
value a statement that a group is a spon-
sor if on hindsight the Commission could
decide that the licensee should have
known who the real party In interest was.
It asks how far a licensee must penetrate
the political fund-raising process to fer-
ret out the person or group whom the
Commission will deem to be the “prin-
cipal” of the “agent.” In addition, it
argues that such a reguirement would
increase the administrative burdens of
the agency. In lieu of the language ob-
Jected to, NBC suggests that the Com-
mission give consideration to achieving
its objective not by a rule that would im-
pose investigative burdens on licensees
but by a practical requirement that
would directly associate announcements
with candidates whom the announce-
ments are intended to support, a require-
ment which appears in the NBC political
broadcast manual. It states that in re-
cent years that manual has contained &
requirement that if there is a political
broadcast in support of a specific candi-
date and the candidate's name is not in-
cluded in the name of the sponsoring
group, the sponsorship identification
must state the name of the sponsoring
group and must also state that the broad-
cast is on behalf of a named candidate
unless the sponsoring group is a recog-
nized branch of a registered political
party. Finally, NBC also avers that the
proposed “or should be known” language
may be in contravention of the Commu-
nications Act. In this regard it observes
that the District Court in the “WHAS"
case did not limit its ruling solely to its
interpretation of the Commission rules,
but went further, stating:

3, A lleensees deallng with an established
and responsible advertising agency is not
required to independently Investigate the
actual rolo of a political committes. whose
name s furnished by the agency to the li-
ocensee as the ‘sponsor’ of a political telecast,
The use of such commitiees, desirable or
undesirable as It may be, has long been coun-
tenanced by those In the Federal and State
Governments having authority thorefor and
I find no basis for substituting the Commis-
sion as a gelf-annointed ‘[sic] arbiter of
political morality through a novel interpre-
tation of the Commission's Rules and Regu-
Iations. (253 P. Supp. 603, 606 (W.D. Ky.
1968) ) .

18. Storer Is of the view that the new
language would create unreasonable bur-
dens of both complinnce and enforce-
ment. Like NBC, it argues that the lan-
guage would place an impossible burden
on licensees of deciding how far they
must go behind each transaction without
risking future criticism based on hind-
sight and additional information that
was not reasonably available at the time
of the transaction. It states that a sta-
tion would no longer be entitied to rely
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on formal certifications by a person or
group placing the order. It is of the view
that the new language goes beyond the
statutory reasonable diligence test of
section 317(¢) of the Act. (Metromedia
appears to hold a similar view.) It points
out that a licensee would have to dis-
tinguish between supporters who are
formally allied with a candidate and sup-
porters who are in fact independent of
the candidate; and that it would have to
decide whether a broadcast that is criti-
cal of one candldate supports an oppos~
ing candidate to a degree sufficient to im~
pute an agency/principal relationship.
As to burdens of enforcement, it states
that such & rule would require time and
money to Investigate and to process at a
decisional level and that the Commission
would have an impossible burden or prov-
ing what a station “should have known."
It states that aside from the WHAS case
there has been little controversy as to
this subject and it is questionable
whether there is a need for such an un-
dertaking. It therefore suggests that the
Commission should delete the “should be
known” language from the proposed rule
or at the most adopt the alternative
suggested by NBC.*

19. Black Hawk suggests that the lan-
guage be changed to provide that if the
station knew or suspected that a party
was contracting with the station on be-
balf of another it would have the re-
sponsibility of reviewing all facts at its
disposal so that the announcement would
disclose the principal.

20. NAB agrees that broadcast Hcen-
sees should make every reasonable effart
to ascertain the identity of a person or
group behind an nal name
and announce the name of the person
or group if it is clear that the name of
the organization does not fully and fairly
disclose the true identity of the persons
paying for the broadcast. However, it
believes that the *“should be known"
language is abstract and subjective and
that it is a stricter standard than that of
reasonable diligence provided for in the
Act and in paragraph (b) of the rules
and questions whether the
can adopt rules that require a higher
standard than the enabling legislation.
NAB agrees with the proposed combining
of two paragraphs to overcome the effect
of the “WHAS" decision, but states that
the proposed *'should have known" lan-
guage i& unnecessary to achieve this end
since in the “WHAS" case the licensee
knew that the group was an instrumen-
tality of the candidate, In any event,
NAB states that if the Commission
wishes to clarify the rule further it
should adopt language which incorpo-
rates the reasonable diligence standard
of paragraph (b) of the rules. It suggests,
therefore, that the Commission give con-

sideration to changing the language in

* Storer mentions that the NBC alternative
does not entirely eliminate problema since,
for example, It would still be necessary to
make Judgments as to whether & program
critionl of one candidato is “on behalf of”
another,
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paragraph (e] from the proposed “such
fact 15 known or should be known" to
“such fact is known or by the exercise
of reasonable diligence as specified in
paragraph (b) could be known." x

21. Finally, FOE expresses the view
that the proposed language is an attempt
to impose & “reasonableness” standard of
conduct, but it believes that some of the
obligations imposed on licensees remain
murky. Therefore, it suggests that "is
known or should be known" be changed
to “Is known to the station, through use
of the Sponsorship Identification Report
or otherwise, or should be known to the
station.” The Sponsorship Identification
Report is a report suggested by FOE to
ensure that licensees obtain correct in-
formation and to aid the Commission in
enforcing its rules. FOE suggests a rule
providing that before broadcasting any
matter furnished for broadcast which
does or may require sponsorship identifi-
cation as provided for in the rules, each
licensee be required to obtain from all
parties who provide such matter a com-
pleted Sponsorship Identification Report
containing information concerning the
true identity of persons paying for the
matter included in the broadeast. It also
submits a list of questions which it be-
lieves would be approriate to appear on
such a form.

22. We now turn to a discussion of the
foregoing arguments. As mentioned
above, NBC argues that the Commission
has no authority to require licensees to
go behind an ostensible sponsor to search
out the real sponsor of a political broad-
cast. In support it cites the position of
the District Court in the “WHAS" case
(see para. 17, supra). However, we note
that the Court of Appeals, in affirming
the decision of the District Court, stated:

In afirming that decision we «re by no
means precluding the FCC from adopting o
Regulation calculated to require » station
to make reasonable efforts to go beyond a
named “sponsor” for a political program in
order to ascertain the real party in interest
for purposes of announcement, (385 FP2d at
788)

We accordingly dismiss that argument
withiout further comment.

23, As to the question of whether the
“or should be known" standard is & more
stringent one than the “reasonable dili-
gence” standard of the Act and of para~
graph (b) of the rule, and one which is
vague and which Imposes an impossible
burden upon the licensee, it was not our
itent to create a different standard.
Rather, we intended that the proposed
language be read in connection with the
reasonable diligence requirement of par-
agraph (b). It was inserted in proposed
paragraph (e) to stress the importance
of‘attempting to ascertain the true iden-
tity of & party on whose behalf payment
is being made, and was meant to be
understood (much as NAB suggests it be
changed to read) “by the exercise of rea-
sonable diligence as specified in para-
graph (b) should be known.” Although
it may be argued that placing such lan-
guage In paragraph (¢) when a reason-
able diligence standard already exists in

paragraph (b) is redundant, we are of
the view that the importance of empha-
slzing the duty of licensees to look be-
yond ostensible sponsors warrants such
repetition.

24, Concerning any burden that this
duty might place on licensees, what we
sald In our recent Falrmess Report (48
F.CC. 2d 1, 8 (1974)) is equally appli-
cable here:

[W]e find it diffioult to belleve that these
policiea add significantly to the overall ad-
ministrative burdens involved In operating
n broadcast station. It is obvious that any
form of governmental regulation will impose
cértain costs or burdens of administration on
the Industry affected. The point is not
whether some burden ia Involved, but rather
whother that burden is justified by the pub-
1lo interest objective embodied in the reg-
ulation, Broad W are 1} d to act as
trustees for a valuable public resource and,
in view of the public’s paramount right to be
informed, some administrative burdens must
be imposed on the leensee In this area. These
burdens simply run with the territory.

25. We are aware that problems may
arise concerning whether a broadcast
critical of one candidate is necessarily
supportive of an opposing candidate, and
concerning situations where the source
of funds for a broadcast is claimed to be
independent of a candidate. However, it
suffices to recognize that there are dif-
ferences depending on whether a sponsor
of & political broadcast in some way is
allled with the opposing candidate and
that there may be different degrees of
relationship.” In those instances, a li-
censee must exercise reasonable diligence
to ascertain the facts. We do not require
more of him. But we do not condone less.
(See S, Rept, 1857, 86th Cong., 2d Sess,,
p. 6.) " See also Albuquerque Broadeast-
ing Co., 40 F.C.C. 1 (1946) and Identifica-
tion on Broadcast Station, 40 F.C.C. 2d
(1950) .)

26. Since our primary concern here is
with political broadcasts, and since use
of a Sponsorship Identification Report
suggested by FOE goes far beyond that
to all kinds of broadcasts, we believe that
proposal, and others made by FOE, are
outside the scope of this proceeding and
do not here discuss the possible use of

11t i because we recognize that there are
degrees of relationship and L some cases no
relationship at all, as in the case where the
source of funds for a broadeast is actually in-
dependent of a candidate supported in the
broadeast, that we do not adopt the sugges-
tion of NBC that the sponsorship identifica~
tion shall always contain the name of the
sponsoring group and state that the broad-
cast is ofi behalf of & named candidate, How-
ever, wo find no fault with the practice of
NBC in such cases, We note, too, that as to
brondcasts critical of one candidate being
supportive of another candidate, this was ex-
actly the situation In the WHAS case.

" “The term ‘reasonable diligence’ would
require the llcenses to take appropriate steps
to secure such information, but it would not
plnce & loensee in the position of being an
insurer, nor does this condition permit a

licensee to escape responsibility for sponsor-
ship announcements by inactivity on his
part."—statement of Senate Interstate and
Foreign Commerce Committee,
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such a report In connection with ascer-
taining the true sponsors of programs,

27. In view of the foregolng, we are
changing the disputed language, to read
“such fact is known or by the exercise
of reasonable diligence, as specified in
paragraph (b) of this section, could be
known." As is evident, this change is thaé
suggested by NAB,

Or Rerares To * * 'OIMA‘I’BI

28. The Notice did not specifically
comment on the phrases “or relates to"
a political broadceast or “may be” & con~
troversial issue of public importance, for
the reason that no change in substance
of present paragraph (d) was intended.
The purpose was to make the rule state
what the Commission already had in-
terpreted the sponsorship rule to mean
as concerns political and controversial
issue broadcasts, Section 317 was not
implemented by & rule until 1944 and
then only because of abuses as concerns
broadcasts of political and controver-
sial issues. The “relates to" language
was intended to reflect the Commission’s
interpretations to the effect that a
broadcaster should be especlally diligent
in complying with the Act and rule as
concerns political broadecasts in order
that the listening public will be fully
and falrly given information. See, for
example, Identification on Broadcast
Station, 40 F.C.C. 2, 4 (1950); Wichita
Television Corporation, Inc., 40 P.C.C,
40, 42 (1959) ; see also Revella M. Bone,
40 F.C.C. 86, 87 (1960).

29. Similarly, there was no intent on
the part of the Commission to change
the substance of paragraph (d) of the
present rule concerning broadcast
matter involving controversial issues,
Cohn & Marks and NBC read “may be"
a controversial issue in effect to say
“may become" controversial, This, In-
deed, would be burdensome, We wish to
make it clear that the same criteria as
to controversial issues apply both to the
sponsorship identification rule before us
here and the Fairness Doctrine. What
we said In the Fairness Report (48 F.C.C.
2d at 11-12) concerning the determina-
tion of what is “controversial” and of
“public importance” is equally applicable
to making a sponsorship identification
and complying with the list retention
requirements as concerns a controversial
issue of public importance. In view of
the apparent confusion that the pro-
posed language change has caused, we
have decided not to adopt the “related
to” or “may be” language. The rule will
therefore speak only in terms of political
broadcasts and broadcasts involving
controversial issues,

30, Some parties question the need for
& list retention requirement, It is ap-
propriate to diecuss the purpose of that
provision and in particular why it should
be preserved for political and controver-
slal 1ssues broadcasts. The list retention
requirement is fundamental to the ob-
Jective of preserving the audience’s right
to know by whom it is being persuaded.
Political campsaigns are periodle, and
often hectic, manifestations coincident to
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the democratic mode for attaining elec-
tive office. Active participants are a med-
ley of office seckers, supportive or opposi-
tion groups, political parties, and many
others, Attention is focused on contro-
versial issues. Frequently, except for the
political party, the groups and organi-
zations are temporary and short-lived,
while at the same time there are many
candidates for different offices, all vying
Tor support with the result that the pub-
lic may be confused as to the identity of
the persuader, With respect to a contro-
versial issue, if it Is not part of the po-
litical campaign, the public often lacks
knowledge of the true identities of the
protagonists, The lists retention require-
ment s designed to make information
available about the sponsor's identity at
the source of the broadcast, should some-
ong desire it, while at the same time min-
imizing the amount of time that need be
used for identification.

31. Some parties question the utility of
the list retention requirement, It is vari-
ously alleged that there have been few
requests to see lists, that the list reten-
tion requrement is only marginally use-
ful, and that the continued burden is not
offset by any public benefit that may be
derived. One party even questions consti-
tutionality. These issues are not before
us as they woud be {f the list retention
requirement were being proposed for the
first time. What is before us is a proposal
to make list retention less stringent while
still maintaining the requirement for
those instances where we feel there is a
high public interest in protecting the
public’s right to know.

32. 1t is urged that the lists retention
requirement has an inhibitory effect and
is particularly detrimental to a licensee’s
Journalistic function in selecting, edit-
ing, and broadcasting newsworthy mate-
rial. Thus, it is said that the listing
requirement distorts the Jjournalistic
Judgment about newsworthiness because
of the need to obtain necessary list
requirement data since broadcast ma-
terial frequently comes only from in-
terested parties who have no knowledge
of the record keeping requirements. In
the circumstances, it is suggested that
there be an exemption from the record
keeping requirements for bona fide news~
casts and news documentaries in the
fashion that Section 315 of the Act ex-
empts such broadcasts. In the First Re-
port and Order in Docket No. 19260
(Falrness Doctrine), 36 F.C.C. 2d 40, 53—~
4 (1972), we discussed the matter of re-
quiring identification announcements for
such broadcasts and held that they were
required under the rules. For similar
reasons, we hold now that the list reten-
tion requirement as well 88 the an-
nouncement requirement should appiy to
such broadchsts.”

* However, a8 we pointed out in a footnote
on page 53 of the First Report and Order in
Docket No. 19260, the disclosure requirement
is not applicable to “mere mimeographed
news releases or typed advance coples of
specches,” as contrasted to audio or video
tape or film, since Example 11 of House
Report 1800 (86th Cong., 2d Sess.) states
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33. Finally, as to our proposal that
such lists be kept for public inspection at
each station, it is urged that this should
not be the case for network program-
ming. Thus, it {s suggested by NBC that
it would be simpler for one network-
owned station to obtaln and maintain the
lists, which would then be avallable to
any afiiliate that requests the informa-
tion. It is said that to do this would ac-
cord with other regulations where an
exception Is made for network broad-
casts, e.g., Section 73.670(b) which per-
tains to program information for the
composite week. CBS states that since it
originates In separate network facilities
rather than at a station, it prefers that
record retention be at its headquarters.
We think there is merit to these sugges-
tions and accordingly the rule will per-
mit lists for network originated programa
to be maintained at the headquarters
offices of the network or at the place des-
ignated by the originating station as the
location of its public inspection file (Sec-
tion 1.526).

MISCELLANEOUS MATTERS

34. Definition of “sponsored.” As
previously mentioned, to dispel uncer-
tainty that may have been created by
the “WHAS" decislon as to the meaning
of the term “sponsored” we proposed to
define it In the rule as “pald for.” Par-
ties commenting on this did not object
to such an amendment. However, Metro-
media was of the view that this might
cause some confusion because In the in-
stance where no charge is made by a li-
censee for the broadcast of material, it
could air the material for a political
candidate or as to a controversial issue
and no anouncement would be required
since the licensee was not paid for the
use. However, we would point out that
under the provisions of paragraph (d) of
the rule, if the material were furnished
by a party for political or controversial
broadcasts as an inducement to the sta-
tion, an announcement would be
required.

35. Program. Although the present
rules contain the terms “political pro-
gram” and “program involving the dis-
cussion of public controversial 1ssues.’
we have changed the word “program"
to read “matter” throughout the rule.
This is In accord with the language
in section 317(a) (1) of the Act which
says “[alll matter broadcast * * * shall
be * * * announced * * *” and is also
consistent with our interpretation in
Westinghouse Broadcasting Co,, 40 F.C.C,
28 (1958) .

36. Consolidation of present rules into
one rule. There was no objection to this
proposal and some parties affirmatively
endorsed it. Accordingly, the consolida-
tion will be carried out. A new rule will

that no disclosure announcement s required
when “news releases are furnished to a sta-
tion by Government, busineas, labor, and
civic organizationa, and private persons, with
respoct to thelir sotivities * * *.” On the same
principle, we belleve that lists of the mom-
bers of the exocutive commitiees or boards of
directors of organizations furnishing such
material need not be retained,
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thus appear in Subpart H of Part 73 of
the Rules. For the current sponsorship
identification rules in the subparts per-
taining to each of the broadcast services
the present text will be deleted, and sub-
stituted therefor will be a cross refer-
ence to the rule in Subpart H.

37. Cable television rules, No parties
filed comments on the sponsorship iden-
tification rules insofar as they pertain
to origination cablecasting, We see no
reason why the rules for such cablecast-
ing should be different from those for
broadcasting, for the consideration of
keeping the public Informed about those
who try to persuade it would appear to
be the same In both cases. Accordingly,
we are amending Section 76.221 of the
rules to conform with the new combined
rule adopted today for broadcasting*

38. Editorial changes. In addition to
the foregoing amendments, in carrying
over the language of the present rules to
the combined rule we have made a few
editorial changes when they appeared
warranted.

39. Accordingly, It is ordered, That the
Commission rules snd regulations are
amended as indicated in the attached
Appendix. Authority for this action may
be found in sections 4d), 303(r), and
317(e) of the Communications Act of
1934, as amended effective May 30, 1975.

40. It ts further ordered, That this pro-
ceeding is terminated.

(Seca. 4, 8303, 307, 48 Stut., as amended, 1068,
1082, 1083; (47 U.S.C. 154, 303, 307))

Adopted: April 17, 1875.
Released: April 25, 1975.

FEDERAL COMMUNICATIONS
CoMMISSION,

Vixcest J. MULLINS,

Secretary.

The Commission ruleés and regulations

are amended as follows:
1. Section 73.119 and headnote are

amended to read as follows:

€ 73.119 Sponsorship identification.
See § 73.1212,

2. Section 73,289 and headnote are
amended to read as follows:
£ 73.289 Sponsorship identification.
See § 73.1212,

3. Bection 73.654 and headnote are
amended to read as follows:

§ 73.654 Sponsorship identification.

See § 73.1212.

4. Section 73.789 and headnote are
amended to read as follows:
£ 73.789 Sponsorship identification.

See § 73.1212.

5. New §73.1212 Is added to read
as follows:

[szaL)

3 A single exception is that paragraph (¢)
which pertains to reports made under Sec~
tion 508 of the Act (which applies only to
broadcasters) will not be made applicable
10 cable television.

RULES AND REGULATIONS

§ 73.1212 Sponsorship  identification;
List retention; related requirements,
fa) When a broadcast station trans-
mits any matter for which money, serv-
ice, or other valuable considerstion is
cither directly or indirectly paid or prom-
ised to, or charged or accepted by such
station, the station, at the time of the
broadcast, shall announce (1) that such
matter is sponsored, paid for, or fur-
nished, efther in whole or in part, and
(2) by whom or on whose behalf such
consideration was supplied: Provided,
however, That “service or other valuable
consideration™ shall not include any
service or property furnished -either
without or at a nominal charge for use
on, or in connection with, a broadcast
unless it Is so furnished in consideration
for an identification of any person, prod-
uct, service, trademark, or brand name
beyond an identification reasonably re-
lated to the use of such service or prop-
erty on the broadcast,

(1) For the purposes of this section,
the term “sponsored” shall be deemed to
have the same meaning as “paid for.”

(b) The licensee of each broadcast
station shall exercise reasonable dili-
gence to obtain from its employees, and
from other persons with whom it deals
directly in connection with any matter
for broadeast, information to enable such
licensee to make the announcement re-
quired by this section. ’

(¢) In any case where s report has
been made to & broadcast station as re-
quired by section 508 of the Communica-
tions Act of 1934, as amended, of circum-
stances which would have required an
announcement under this section had the
consideration been received by such
broadcast station, an appropriate an-
nouncement shall be made by such
station,

(d) In the case of any political broad-
cast matter or any broadcast matter in-
volving the discussion of a controversial
issue of public importance for which any
film, record, transcription, talent, script,
or other material or service of any kind
is furnished, either directly or indirectly,
to & station as an inducement for broad-
casting such matter, an announcement
shall be made both at the beginning and
conclusion of such broadcast on which
such material or service is used that such
flim, record, transcription, talent, script,
or other material or service has been fur-
nished to such station in connection with
the transmission of such broadcast mat-
ter: Provided, however, That in the case
of any broadcast of 5 minutes’ duration
or less, only one such announcement
need be made either at the beginning
or conclusion of the broadcast.

(e) The announcement required by
this section shall, in addition to stating
the fact that the broadcast matter was
sponsored, pald for or furnished, fully
and fairly disclose the true identity of the
person or persons, or corporation, com-
mittee, association or other unincorpo-
rated group, or other entity by whom or
on whose behalf such payment is made

or promised, or from whom or on whose
behalf such services or other valuable
consideration is received, or by whom the
material or services referred to in para-
graph (d) of this section are furnished.
Where an agent or other person or entity
contracts or otherwise makes arrange-
ments with a station on behalf of an-
other, and such fact is known-or by the
exercise of reasonable diligence, as speci-
fled In paragraph (b) of this section,
could be known to the station, the an-
nouncement shall disclose the Identity
of the person or persons or entity on
whose behalf such agent is acting instead
of the name of such agent, Where the
material broadcast is political matter or
matter Involving the discussion of a con-
troversial issue of public importance and
a corporation, committee, association or
other unincorporated group, or other en-
tity is paying for or furnishing the broad-
cast matter, the station shall, in addition
to making the announcement required by
this section, require that a list of the
chief executive officers or members of
the executive committee or of the board
of directors of the corporation, commit-
tee, assoclation or other unincorporated
group, or other entity shall be made
available for public inspection at the lo-
cation specified by the licensee under
§ 1.526 of this Chapter, If the broadcast
is originated by a network, the list may,
instead, be retained at the headquarters
office of the network or at the location
where the originating station maintains
its public inspection file under § 1.526 of
this chapter. Such lists shall be kept and
made available for a period of two years.

(f) In the case of broadcast matter
advertising commercial products or serv-
ices, an announcement stating the spon-
sor's corporate or trade name, or the
name of the sponsor’s product, when it is
clear that the mention of the name of
the product constitutes a sponsorship
identification, shall be deemed sufficient
for the purpose of this section and only
one such announcement need be made
at any time during the course of the
broadcast.

(g) The announcement otherwise re-
quired by section 317 of the Communi-
cations .Act of 1934, as amended, is
walved with respect to the broadcast of
“want ad" or classified advertisements

want &d sponsorship by any form of bus-
ness enterprise, corporate or otherwise,
Whenever sponsorship announcements
are omitted pursuant to this paragraph,
the licensee shall observe the following
conditions:

(1) Maintain a list showing the name,
adress, and (where available) the tele-
phone number of each advertiser;

(2) Attach the list to the program log
for the day when such broadcast was
made; and

(3) Make this list available to mem-
bers of the public who have a legitimate
interest in obtaining the information
contained in the list,
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(h) Any announcement required by
section 317(b) of the Communications
Act of 1934, as amended, is walved with
respect to feature motion picture film
produced initially and primarily for
theatre exhibition.

Norz: The walver heretofore granted by
the Commission in {ta Report and Order
adopted November 16, 10680 (FCC 60-1360; 40
F.C.0. §5), continues to apply to programs
fiimed or recorded on or before June 20, 1963,
when § 73.0564, the predecessor television rule,
went iuto offect. .

(1) Commission interpretations in con-
nection with the provisions of the spon-
sorship identification rules are contained
in the Commission's Public Notice, en-
title “Applicability of Sponsorship
Identification Rules,” dated May 6, 1963
(40 F.C.C. 141), as modified by Public
Notice, dated April 21, 1976 (FCC 75~
418) . Further interpretations are printed
in full in various volumes of the Federal
Communications Commission Reports.

6. Section 76.221 and headnote are re-
vised to read as follows:

§ 76.221 Sponsorship identification; list
retention ; related requirements.

(a) When a cable televison system en-
gaged in origination cablecasting pre-
sents any matter for which money, sery-
ice, or other wvaluable consideration is
either directly or indirectly paid or prom-
ised to, or charged or accepted by such
system, the system, at the time of the
cablecast, shall announce (1) that such
matter is sponsored, pald for, or fur-
nished, either In whole or in part, and (2)
by whom or on whose behalf such con-
gideration supplied: Provided, how-
ever, That “service or other valuable
consideration” shall not include any
service or property furnished either
without or at a nominal charge for use
on, or in connection with, a cablecast
unless it Is so furnished in consideration
for an identification of any person, prod-
uct, service, trademark, or brand name
beyond an identification reasonably re-
Iated to the use of such service or prop-
erty on.the cablecast.

(1) For the purposes of this section,
the term “sponsored” shall be deemed to
have the same meaning as “paild for."

(b) Each system engaged In origina-
tion cablecasting shall exercise reason-
able diligence to obtain from its em-
ployees, and from other persons with
whom it deals directly in connection
with any matter for cablecasting, infor-
mation to enable such system to make
the announcement required by this
section,

(¢) In the case of any political origi-
nation cablecast matter or any origina-
tion cablecast matter involving the dis-
cussion of public controversial issues for
which any film, record, transcription,
talent, script, or other material or serv-
ice of any kind is furnished, either di-
rectly or indirectly, to a system s an
Inducement for cablecasting such mat-
ter, an announcement shall be made both
at the and conclusion of such
cablecast on which such material or
service 15 used that such film, record,
transcription, talent, soript, or other
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material or service has been furnished
to such system in connection with the
transmission of such cablecast matter:
Provided, however, That in the case of
any cablecast of 5 minutes’ duration or
less, only one such announcement need
be made either at the beginning or con-
clusion of the cablecast.

(d) The announcement required by
this section shall, In addition to stating
the fact that the origination cablecast~
ing matter was sponsored, paid for or
furnished, fully and fairly disclose the
true identity of the person or persons,
or corporation, committee, association
or other unincorporated group, or other
entity by whom or on whose behalf such
payment is made or promised, or from
whom or on whose behalf such services
or other valuable consideration Is re-
celved, or by whom the material or serv-
ices referred to in paragraph (¢) of this
section are furnished. Where an agent
or other person or entity contracts or
otherwise makes arrangements with a
system on behalf of another, and such
fact is known or by the exercise of rea-
sonable diligence, as specified In para-
graph (b) of this section, could be known
to the system, the announcement shall
disclose the identity of the person or
persons or entity on whose behalf such
agent is acting instead of the name of
such agent. Where the origination cable-
casting material is political matter or
matter involving the discussion of a con-
troversial issue of public importance and
a corporation, committee, association or
other unincorporated group, or other
entity is paying for or furnishing the
matter, the system shall, in addition to
making the announcement required by
this section, require that a list of the
chief executive officers or members of
the executive committee or of the board
of directors of the corporation, commit-
tee, assoclation or other unincorporated
group, or other entity shall be made
available for public inspection at the
local office of the system. Such lists shall
be kept and made available for a period
of two years.

(¢) In the case of origination cable-
cast matter advertising commercial
products or services, an announcement
stating the sponsor’s corporate or trade
name, or the name of the sponsor's prod-
uct, when it is clear that the mention
of the name of the product constitutes
& sponsorship Identification, shall be
deemed sufficient for the purposes of this
gsection and only one such announcement
need be made at any time during the
course of the cablecast.

(f) The announcement otherwise re-
quired by this section is walved with re-
spect to the origination cablecast of
“want ad" or classified advertisements
sponsored by an individual. The walver
granted in this paragraph shall not ex-
tend to a olassified advertisement or want
ad sponsorship by any form of business
enterprise, corporate or otherwise. When-
ever sponsorship announcements are
omitted pursuant to this paragraph, the
system shall observe the following condi-
tions:
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(1) Maintaln a list showing the name,
address, and (where available) the tele-
phone number of each advertiser;

(2) Make this list available to members
of the public who have a legitimate in-
terest in obtaining the information con-
tained in the list.

(g) The announcements required by
this section are walved with respect to
feature motion picture film produced
l;:glally and primarily for theatre exhi-

on.

Norz: The walver heretofore granted by the
Commission in its Report and Order, adopted
November 16, 1060 (FCC 60-1360; 40 F.C.C.
95), continues to apply to programs filmed
or recorded on or before June 20, 1963, when
§ 73.654(0), tho predecessor television rule,
went into effect,

(h) Commission interpretations in
connection with the provisions of the
sponsorship identification rules for the
broadcasting services are contained in
the Commission’s Public Notice, entitled
“Applicability of Sponsorship Indenti-
fication Rules,” dated May 6, 1963 (40
P.C.C. 141), as modified by Public Notice,
dated April 21, 1975 (PCC 75-418) . Fur-
ther interpretations are printed in full
in various volumes of the Federal Com-~
munications Commission- Reports. The
interpretations made for the broadcast-
ing services are equally applicable to
origination cablecasting,

[FR Doc.75-10902 Filed 4-25-75;8:45 am |

[Docket No. 20187; RM-1001; FCC 76-427]
PART 73—RADIO BROADCAST SERVICES
FM Broadcast Stations; Table of
Assignment

1. The Commission has before it the
notice of proposed rulemaking In this
docket, adopted September 9, 1974, 39
FR 33239, proposing amendment of the
FM Table of Assignments (§ 73.202(b) of
the Commission’s rules) by assigning
Channel 272A to Bullhead City, Arizona,
as its first FM channel assignment. The
only commenting party is petitioner,
Albert C. Freeman. - '

2, Bullhead City, an unincorporated
place with a population of less than
1,000, is located in Mohave County (pop.
24,857). All mlleage separation require-
ments are satisfied by this proposal. Peti-
tioner has adduced evidence to indicate
that the public interest would be
furthered If a first local aural service
were available at Bullhead City. The Di-
rector of the County's Emergency Serv-
ices Division stated in a letter that the
FM assignment is necessary in order that
natural and attack emergency bulletins
can be broadcast to the community, Pres-
ently Bullhead City receives local news
from daytime-only AM Station KSFE,
Needles, California, approximately 20
miles away. Approval of the Mexican
authorities has been secured with respect
to petitioner’s proposal.

3. We believe that Channel 272A should
be assigned to Bullhead City, Arizona.
Such an assignment is technically feasi-
ble and in the public interest.

4. In view of the foregoing and pur-
suant to authority contained in sections
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