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mittee as appropriate, within 20 working 
days o f receipt of the appeal by the 
Agency. In unusual circumstances, and 
upon notification to the requester, a ten 
day extension of the time period may be 
authorized but only to the extent that 
Such extension does not extend beyond 
10 working days any time extension used 
under the initial review of the request.

(e) I f  the final determination is a f­
firmative, the requester will be notified 
immediately and the requested material 
will be forwarded promptly in accordance 
with the procedure described in § 602.16 
for notifications of initial determina­
tions.

(f) I f  the final determination is to 
withhold a record in whole or in part, the 
requester will be notified immediately of 
the determination, the reasons therefore, 
and his right to judicial review.

(g) All decisions shall be indexed and 
available for inspection and copying in 
the same manner as other Agency final 
orders and opinions, if any, under 5 
U.S.C. 552(a) (2).
Subpart F— Annual Report to the Congress
§ 602.50 Requirements for annual re­

port.
(a ) On or before March 1 of each cal­

endar year, ACDA shall submit a report 
covering the preceding calendar year 
to the Speaker of the House of Repre­
sentatives and President of the Senate 
for referral to the appropriate commit­
tees of the Congress. The report shall 
include the following information^

( 1 ) The number of determinations 
made by ACDA not to comply with re­
quests for records made to the Agency 
under this part and the reasons for 
each such determination;

(2) The number of appeals made b y . 
persons under Subpart E of this part, 
the result of such appeals, and the rea­
son for the action upon each appeal that 
results in a denial of information;

(3) The names and titles or positions 
of each person responsible for the denial 
of records requested under this part, and 
the number of instances of participation 
for each;

(4) The results of each proceeding con­
ducted'pursuant to 5 U.S.C. 552(a) (4) 
(P ) , including a report of the disciplinary 
action taken against the officer or em­
ployee who was primarily responsible for 
improperly withholding records or an ex­
planation of why disciplinary action was 
not taken;

(5) A copy of this Part 602 and any 
other rule or regulation made by ACDA 
regarding 5 U.S.C. 552;

(6) A copy of the.fee schedule and the 
total amount of fees collected by ACDA 
for making records available under this 
part; and

(7) Such other information as indi-' 
cates efforts to administer fully this part. ~

(b) The FOI Officer shall be respon­
sible for preparing the report for review 
and submission to the Congress by the 
Executive Officer of ACDA.

Dated: November 28, 1975.
F red C. Ik l e ,

~ Director.
[F R  Doc.75-32710 F iled  12-3-75;8:45 am ]

Title 42— Public Health
CHAPTER I— PUBLIC HEALTH SERVICE, 

DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE

PART 57— GRANTS FOR CONSTRUCTION 
OF HEALTH RESEARCH FACILITIES (IN­
CLUDING MENTAL RETARDATION RE­
SEARCH FACILITIES), TEACHING FA­
CILITIES, STUDENT LOANS, EDUCA­
TIONAL IMPROVEMENT AND SCHOLAR­
SHIPS

Subpart X— Financial Distress Grants to 
Schools of Nursing

In the F e d e r a l  R e g is t e r  of April 3, 
1975 (40 FR 14932), the Assistant Secre­
tary for Health, with the, approval of the 
Secretary of Health, Education, and Wel­
fare, proposed to amend Part 57 by add­
ing a new Subpart X  to implement former 
section 805(b) of the Public Health Serv­
ice Act (42 U.S.C. 296d(b)) authorizing 
the Secretary to award grants to assist 
public or nonprofit private schools of 
nursing which are in serious financial 
straits to meet operational costs required 
to maintain quality educational pro­
grams or which have special need for fi­
nancial assistance to meet accreditation 
requirements.

Subsequent to publication of the no­
tice of proposed rulemaking, Congress 
enacted the Nurse Training Act of 1975 
(Pub. L. 94-63, title IX ) which, effective 
July 1, 1975, repeals section 805 of the 
Public Health Service Act and adds a new 
section 815 continuing the authority of 
former section 805(b). In substance the 
new section 815 extends the same pro­
gram of financial distress grants to 
schools of nursing which was formerly 
authorized by section 805(b). New section 
815(b)(1) provides that the Secretary 
may not approve or disapprove an appli­
cation for a grant except after consulta­
tion with the National Advisory Council 
on Nurse Training. Such consultation 
was formerly required under section 807 
of the Public Health Service Act, and is 
provided for in § 57.2306(a) of the pro­
posed regulations:

Since the financial distress program 
authorized by the new section 815 is sub­
stantively the same as that which was 
previously authorized under section 805 
(b), the Department will adopt the pro­
posed regulations with several minor 
changes to conform with the Nurse 
Training Act of 1975, as set forth below. 
Throughout the regulations, references 
to the statutory authority for financial 
distress grants have been changed from 
the former section 805(b) of the Public 
Health Service Act to the new section 
815. In addition, references to other sec­
tions of title V III of the Public Health 
Service Act have been revised to con­
form with the redesignation of such sec­
tions under the Nurse Training Act of 

-1975. (For example, sections 841 and 843 
of the Public Health Service Act, which 
are referred- to in § 57.2302 of the pro­
posed regulations, are redesignated as 
sections 851 and 853, respectively.)

The notice of proposed rulemaking 
which was published on April 3,1975, o f­
fered interested persons the opportunity 
to participate in the rulemaking through

submission of comments on or before 
May 5,1975.

The only comment received concerned 
the eligibility of church-affiliated schools 
o f nursing for financial distress grants 
and the related question of discrimina­
tion on the basis of religion in the admis­
sion of students to such schools. The 
writer expressed the view that grants to 
such schools would be in violation of the 
establishment of religion clause of the 
First Amendment to the Constitution. 
The Department recognizes the complex­
ity of the issue of did to church-affiliated 
educational institutions. This issue is 
currently before the Supreme Court in 
the form of a challenge to a State’s pro­
gram of general institutional support to 
all schools of higher education: “Roemer 
v. Board of Public Works of the State of 
Maryland” (Supreme Court No. 74-730). 
In light of the pendency of this issue and 
the lack of any statutory indication that 
church-affiliated institutions should be 
excluded from the financial distress 
grants program, which provides funds 
solely for the purposes of meeting oper­
ating costs of the nursing education pro­
grams of nursing schools or to assist such 
schools in meeting their accreditation 
requirements, it would be premature for 
the Department to prohibit such eligibil­
ity as a matter of law at this time.

The Department, however, has decided 
to make explicit in the regulations the 
existing constitutional prohibition 
against Federal assistance for sectarian 
instruction or other r ligious activities. 
In accordance with the Supreme Court’s 
decision in “Tilton v. Richardson”, 403 
U.S. 672 (1970), concerning restrictions 
on the use of funds for sectarian activi­
ties,^ 57.2308 of the proposed regulations 
has been revised to prohibit recipients of 
financial distress grant funds frdm using 
such funds for religious purposes.

With respect to the issue of discrimi­
nation on the basis of religion in the 
admission of students to church-affili­
ated schools, the Department considers 
such discriminatory practices to be con­
trary to the nurse training objectives of 
the financial distress grant program. 
The purpose of the program is to aid 
nursing schools which are in serious fi­
nancial difficulty in order that they may 
continue to train nurses and thereby in­
crease the supply and improve the dis­
tribution of nurses in the United States. 
Any nursing school which denies admis­
sion to qualified applicants for reasons 
unrelated to their qualification for the 
training involved, such as religion or 
creed, is less effective in meeting the 
nurse training needs of the Nation in 
that it arbitrarily excludes an element of 
the population which otherwise would be 
available to provide needed nursing serv­
ices. Moreover, the capacity of such a 
school will not be utilized to the extent 
it would be were its students freely se­
lected from among those persons best 
qualified to pursue its training program. 
For these reasons, a provision has been 
added to § 57.2309 of the proposed reg­
ulations, “Nondiscrimination,” prohibit­
ing grantees from discriminating on the 
basis of religion in the admission of in­
dividuals to their training programs.

FEDERAL REGISTER, VOL. 40, NO. 234— THURSDAY, DECEMBER 4, 1975



Section 57.2309 of the proposed regula­
tions, “Nondiscrimination,” has also been 
revised to include a provision calling at­
tention to the requirements of section 
504 of the Rehabilitation Act of 1973, as 
amended, relating to nondiscrimination 
of the handicapped. Finally, several 
minor editorial or technical changes have 
been made in the regulations as proposed.

Accordingly, a new Subpart X  is added 
to 42 CFR Part 57 and is adopted as set 
forth below.

Effective date. These regulations are 
effective December 4,1975.

Dated: October 23,1975. /
R,. Mqtjre,

Acting Assistant Secretary 
for Health.

Approved: November 21,1975.
Marjorie Lynch,- 

Acting Secretary.
Subpart X— Financial Distress Grants to Schools 

of Nursing 
Sec.
57.2301 A p p licab ility .
57.2302 Defin itions.
57.2303 E lig ib ility .
57.2304 App lication .
57.2305 Assurances requ ired .
57.2306 G ra n t  aw ards.
57.2307 G ra n t  paym ents.
57.2308 E xpend itu re  o f  g ra n t  fun ds.
57.2309 N ond iscrim ination .
57.2310 G ran tee  accountab ility .
57.2311 P u b lica tion s a n d  copyright.
57.2312 In spection  a n d  aud it. .
57.2313 A p p lic ab ility  o f  45 C F R  P a rt  74.
57.2314 A d d itio n a l conditions.

Authority : Sec. 215, 58 Stat. 690, as 
amended (42 U .S.C . 216 ); sec. 815, 89 Stat. 
358 (42 U .S.C . 296J).

§ 57.2301 Applicability.
The regulations of this subpart are 

applicable to the award of grants pur­
suant to section 815 of the Public 
Health Service Act (42 U.S.C. 296j) to 
assist public or nonprofit private schools 
of nursing which are in serious financial 
straits to meet operational costs required 
to maintain quality educational pro­
grams or which have a special need for 
financial assistance to meet accredita­
tion requirements.
§ 57.2302 Definitions.

All terms not defined herein shall have 
the same meaning as given them under 
Title v m  of the Act. As used in this 
subpart:

(a) “Act” means the Public Health 
Service Act, as amended.

(b) (1) “Construction” means the con­
struction and equipping of new buildings 
and the acquisition - and expansion of 
existing buildings (including related 
costs, such as architects’ fees, acquisi­
tion of land, offsite improvements, and 
the initial equipping of such buildings), 
and (2) the remodeling, alteration and 
repair.of existing buildings.

(c) “Council” means the National Ad­
visory Council on Nurse Training (es­
tablished by section 851 of the A ct).

(d) “Fiscal year”  means the Federal 
fiscal year as defined in 31 U.S.C. 
1020(a)..
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(e) “Secretary”  means the Secretary 
of Health, Education, and Welfare, and 
any other officer or employee of the De­
partment of Health, Education, and Wel­
fare to whom the authority involved has 
been delegated.

(f )  “School” or “school of nursing” 
means a school of nursing as defined in 
section 853(b) of the Act and which is 
accredited as provided in section 853(f) 
of the Act.

(g) “State” means any one of the 
several States of the United States, the 
Commonwealth of Puerto Rico, the 
District of Columbia, the Canal Zone, 
Guam, American Samoa, the Virgin 
Islands, or the Trust Territory of the 
Pacific Islands.
§ 57.2303 Eligibility.

To be eligible for a grant under this 
subpart the applicant shall:

(a) (1) Be a school as defined in 
1 57.2302(f) (1) with operating income 
insufficient to meet operational costs re­
quired to maintain quality educational 
programs or (2) with special need for 
financial assistance to meet accreditation 
requirements of a nonrecurring nature. 
For purposes of this paragraph, a school 
will be considered to have such “special 
need” for financial assistance where the 
requirements necessary in order to have 
the program of education in professional 
nursing of such school accredited by a 
recognized body or bodies, or by a State 
agency, approved for such purpose by 
the Commissioner of Education cannot 
be met Within the school’s operating 
income.

(b) Be located in a State as defined 
in § 57.2302(g) .
§ 57.2394 Application.

(a) Each eligible school desiring a 
grant under this subpart shall submit an 
application in such form and at such 
time as the Secretary may require.1 •

(b) Such application shall be ex­
ecuted by an individual authorized to act 
for the applicant and to assume on be­
half of the applicant the obligations im­
posed by the terms and conditions of 
any award, including the regulations of 
this subpart.

(c) The application shall contain a 
full and adequate description of the pur­
pose, for which the application is made, 
the manner in which the applicant 
intends to utilize funds awarded in ac­
cordance with this subpart, the pro­
posed plan to eliminate the need for 
support under this subpart, and such 
other pertinent information as the 
Secretary may require.
§ 57.2305 Assurances required.

(a) Pursuant to section 815(b) (2) of 
the Act, the applicant shall submit an as­
surance satisfactory to the Secretary that

1 A pp lication s a n d  instructions m ay  be  o b ­
ta in ed  from ^the D iv is ion  o f  N u rs in g , B u re a u  
o f  H ea lth  M an po w er, H ea lth  Resources A d ­
m in istration , D epartm en t o f  H ea lth , E d u ca ­
tion , a n d  W e lfa re , 9000 R ockville  Pike, 
Bethesda, M a ry lan d  20014.
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the applicant will expend in carrying out 
its functions as a school of nursing dur­
ing the fiscal year for which the grant 
is sought, an amount of non-Federal 
funds (excluding costs of construction as 
defined in § 57.2302(b) at least as great 
as the average amount of non-Federal 
funds (excluding expenditures of a non­
recurring nature, including costs of con­
struction as defined in § 57.2302(b) ex­
pended for this purpose during the 3 
fiscal years immediately preceding such 
fiscal year. The determination of the 
average amount of non-Federal funds 
expended by a new school during such 
3-year period shall be the average for 
such of the preceding years as expendi­
tures were actually made in carrying out 
the functions of the school: Provided, 
That the Secretary may, after consulta­
tion with the Council, waive the above 
requirements with respect to any school 
if he determines that the application of 
such requirement to such school would 
be inconsistent with the purposes of sec­
tion 815 of the Act.

(b) The Secretary may in individual 
cases require additional assurances where 
he finds that such additional assurances 
are necessary to carry out the purposes 
of section 815 of the Act.
§ 57.2306 Grant awards.

(a) Within the limits of funds avail­
able for such purpose, the Secretary, 
after consultation with the Council, may 
award grants to those applicants whose 
support will best promote the purposes 
of section 815 of the Act, taking into 
consideration among other pertinent 
factors:

(1 ) The extent of the applicant’s fi­
nancial need to meet its costs of opera­
tion to m aintain quality educational 
program s or to meet accreditation  
requirements;

(2) The actions which the applicant 
has taken or proposes to take to amelior­
ate the problem;

(3) The alternatives available to the 
applicant to meet its need for financial 
assistance; and

(4) The merit of the applicant’s pro­
posed plan to eliminate the long-range 
need for support under this program.

(b) The amount of any award under 
this subpart shall be determined by the 
Secretary on the basis of his estimate 
of the sum necessary to carry out the 
purposes of the applicant’s approved 
plan.

(c) All grant awards shall be in writ­
ing and shall set forth the amount of 
funds granted and the period for which 
such funds will be available for obliga­
tion by the grantee, generally a 12- 
month period.

(d) Neither the approval of any ap­
plication nor the award of any grant 
shall commit or obligate the United 
States in any way to make any addi­
tional, supplemental, or other award with 
respect to any approved plan or portion 
thereof.
§ 57.2307 Grant payments.

The Secretary shall from time to time 
make payments to a grantee of all or a
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portion of any grant award, either in 
advance or by way of reimbursement for 
expenses incurred or to be incurred to 
the extent he determines such payments 
necessary to promote prompt initiation 
and advancement of the approved proj­
ect.
§ 57.2308 Expenditure of grant funds.

(a) Grant funds awarded to schools 
for the purpose of meeting costs of op­
eration to maintain quality educational 
programs may be expended in accord­
ance with the applicable provisions of 
the Act, the regulations o f this subpart, 

•and the terms and conditions of the 
award to meet any operating costs of 
the school during the period for which 
the grant is made, including the liqui­
dation of obligations incurred either by 
the grantee or parent institution prior 
to the date of the grant award to the 
extent such obligations were incurred for 
costs properly considered operating costs 
of the school: Provided, That such funds 
shall not be expended for ( 1 ) construc­
tion as defined in § 57.2302(b) (except 
that grant funds may be used for altera­
tion and renovation) ; (2) student aid; 
or (3) depreciation, amortization or use 
charges: And, provided, further, That 
such funds .shall not be expended for 
sectarian instruction or for any religious 
purpose. Such funds will be available for 
a fixed period set forth on the grant 
award statement based upon the Secre­
tary’s estimate of the time necessary to 
permit the school to utilize the grant 
funds to meet such operating costs.

(b) Grant funds awarded to schools 
for the purpose of meeting accreditation 
requirements shall be expended solely for 
carrying out the school’s approved plan 
in accordance with the applicable pro­
visions of the Act, the regulations of this 
subpart, the terms and conditions of the 
award and the applicable cost principles 
prescribed by Subpart Q o f 45 CFR Part 
74: Provided, That grant funds may only 
be used to pay direct costs: And, pro­
vided, further, That such funds shall not 
be expended for sectarian instruction or 
for any religious purpose. Such funds 
will be available for obligation through 
the end of the fiscal year following the 
fiscal year in which the grant is sought.
§ 57.2309 Nondiscrimination.

(a) Attention is called to the require­
ments of section 855 of the Act and to 
45 CFR Part 83 which together provide 
that the Secretary may not make a grant, 
loan guarantee, or interest subsidy pay­
ment under Title Vm of the Act to, or 
for the benefit of any entity unless the 
application for the grant, loan guaran­
tee, or interest subsidy payment contains 
assurances satisfactory ta the Secretary 
that the entity will not discriminate on 
the basis of sex in the admission of in­
dividuals to its training programs.

(b) Attention is called to the require­
ments of Title V I of the Civil Rights 
Act of 1964 and in particular to section 
601 of such Act which provides that no 
person in the United States shall, on 
the grounds of race, color, or national
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origin, be excluded from participation 
in, be denied the benefits of, or be sub­
jected to discrimination under any pro­
gram or activity receiving Federal finan­
cial assistance. A regulation imple­
menting such Title VÏ, which is applica­
ble to grants made under this subpart, 
has been issued by the Secretary with 
the approval of the President (45 CFR 
Part 80).

fc ) Attention is called to the require­
ments of Title IX  of the. Education 
Amendments of 1972 and in particular to 
section 901 of such Act which provides 
that no person in the United States shall, 
on the basis of sex, be excluded from 
participation in, be denied the benefits 
of, or be subjected to discrimination 
under any education program or activity 
receiving Federal financial assistance. A 
regulation implementing such Title IX, 
which is applicable to grants made under 
this subpart, has. been issued by the Sec­
retary with the approval of the President 
(45 CFR Part 86).

(d) Attention is called to the require­
ments of section 504 of the Rehabilita­
tion Act of 1973, as amended, which pro­
vides that no otherwise qualified handi­
capped individual in the United States 
shall, solely by reason of his handicap, 
be excluded from participation in, be 
denied the benefits of, or be subjected to 
discrimination under any program or ac­
tivity receiving Federal financial assist­
ance.

(e) The Secretary may not make a 
grant under this subpart to an entity 
unless the application for such grant 
contains assurances satisfactory to the 
Secretary that the entity will not dis­
criminate on the basis of religion in the 
admission of individuals to its training 
programs.

(f ) Grant funds used for alteration 
or renovation shall be subject to the con­
dition that the grantee shall comply with 
the requirements of Executive Order 
11246, 30 FR 12319 (Sept. 24, 1965), as 
amended, and with the applicable rules, 
regulations, and procedures prescribed 
pursuant thereto. -
§ 57.2310 Grantee accountability.

(a) Accounting for grant award pay­
ments. All payments made by the Secre­
tary shall be recorded by the grantee in 
accounting records separate from the 
records o f all other funds, including 
funds derived from other grant awards. 
With respect to each award the grantee 
shall account for the sum total of all 
amounts paid by presenting or otherwise 
making available evidence satisfactory 
to the Secretary of expenditures for 
costs meeting the requirements of this 
subpart.

(b) Accounting for royalties. Royalties 
received by grantees from copyrights on 
publications or other works developed 
under the grant, or from patents or in­
ventions conceived or first actually re­
duced to practice in the course of or 
under such grant shall be accounted 
for as follows:

(1) Patent royalties, whether received 
during or after the grant period, shall

be governed by agreements between the 
Assistant Secretary for Health, Depart­
ment of Health, Education, and Welfare, 
and the grantee, pursuant to the Depart-’ 
mentis patent regulations (45 CFR Parts 
6 and 8).

(2) Copyright royalties, whether re­
ceived during or after the grant period, 
shall first be used to reduce the Federal 
share of the grant to cover the costs of 
publishing or producing the materials, 
and any royalties in excess of the costs 
of publishing or producing the materials 
shall be distributed in accordance with 
Chapter 1-420, Department of Health, 
Education, and Welfare Grants Admin­
istration Manual.2

(c) Grant Closeout.— (1) Date of final 
accounting. A grantee shall render, with 
respect to each approved project, a full 
account, as provided herein, as of the 
.date of the termination of grant support. 
The Secretary may require other special 
and periodic accounting.

(2) Final settlement. There shall be 
payable to the Federal Government as 
final settlement with respect to each 
grant the total sum of (i) any amount 
not accounted for pursuant to para­
graphs (a) and (b) of this section and
(ii) any other amounts due pursuant to 
Subparts F, M, and O of 45 CFR Part 
74. Such total sum shall constitute a debt 
owed by the grantee to the Federal Gov­
ernment and .shall be recovered from the 
grantee or its successors or assigns by 
set off or other action as provided by law.
§ 57.2311 Publications and copyright.

Except as may otherwise be provided 
under the terms and conditions of the 
award, the grantee may copyright with­
out prior approval any publications, 
films, or similar materials developed or 
resulting from a grant under this sub- 
part, subject to a royalty-free,.nonexclu­
sive, and irrevocable license or right in 
the Government to reproduce, translate, 
publish, use, disseminate and dispose of 
such materials, and to authorize others: 
to do so.
§ 57.2312 Inspection and audit.

Any application for a grant under this 
subpart shall constitute the consent of 
the applicant to inspections of the fa­
cilities, equipment and other resources 
of the applicant at reasonable times by 
the Secretary and the Comptroller Gen­
eral of the United States or any of their 
duly authorized representatives. In addi­
tion, the acceptance of a grant award 
under this subpart shall constitute the 
consent of the grantee to inspections 
and fiscal audits by such persons of the 
supported activity and of progress and 
fiscal records relating to the use of 
grant funds.

■ 2 T h e  D epartm en t o f  H ealth , Education,
’a n d  W e lfa re  G ran ts  A d m in istra tion  Manual 
is a va ilab le  fo r  p u b lic  inspection  an d  copy­
in g  a t  the  D epartm en t’s a n d  R egional Offices’ 
in fo rm atio n  centers listed  in  45 C F R  5.31 and 
m ay be  pu rch ased  fro m  the Superintendent 
o f  D ocum ents, U .S . G overn m en t Printing  
Office, W ash in gton , D .C . 20402.
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8 57 2313 Applicability of 45 CFR Part 
74.

The relevant provisions of the follow­
ing subparts of 45 CFR Fart 74, estab­
lishing uniform administrative require- 
iments and cost principles, shall apply 
to all grants awarded pursuant to this 
I subpart:
:gubpart 

A General.
B Cash Depositories.
C Bonding an d  In su ran ce.
D Retention a n d  Custod ia l R equ irem ents  

for Records.
p G rant-R elated Incom e.
K Grant Paym ent R equirem ents.
L Budget Revision  Procedures.
M Grant Closeout, Suspension , an d  T e rm i­

nation,
0 Property.
Q Cost Principles.

§ 57.2314 Additional conditions.
The Secretary may with respect to any 

grant impose additional conditions prior 
to or at the time of any award when in 
his judgment such conditions are neces­
sary to assure or protect advancement of 
the approved activity, the interests of the 
public health or the conservation of grant 
funds, including where applicable that 
the school agree (a) to disclose any fi­
nancial information or data deemed by 
the Secretary to be necessary to deter­
mine the sources or causes of that 
school’s financial distress, (b) to conduct 
a comprehensive cost analysis study in 
cooperation with the Secretary, and (c) 
to carry out appropriate operational and 
financial reforms on the basis of infor­
mation obtained in the course of a com­
prehensive cost analysis study or on the 
basis of other relevant information.

[PR Doc.75-32401 P U ed  12-3-75;8:45  am ]

Title 43— Public Lands: Interior
CHAPTER II— BUREAU OF LAND MAN­

AGEMENT, DEPARTMENT OF INTE­
RIOR

APPENDIX— PUBLIC LAND ORDERS 
[Public Land O rder 5550: A-061629, A A -8253 ]

ALASKA
Partial Revocation of Executive Order No. 

8278; Withdrawal of Lands for Native 
Selection; Transfer of Lands frojn De­
partment of the Navy to the Coast Guard; 
Partial Revocation of Public Land Order 
No. 5187; Amendment of Public Land 
Order No. 5184
By virtue of the authority vested in 

the President and pursuant to sections 
11(b)(3) and 17(d)(1) of the Alaska 
Native Claims Settlement Act of Decem­
ber 18,1971, 85 Stat. 696 (hereafter re­
ferred to as the Act), and pursuant tc 
Executive Order No. 10355 of May 26 
1952 (17 FR 4831), it is order as follows: 

1. Executive Order No. 8278 of Octo­
ber 28, 1939, as amended, which with­
drew lands for the Department of the 
Navy for naval purposes, is hereby re­
voked so far as it affects the following 
described lands:

S ta rtin g  fro m  C o rn er N o . 5, U .S . Survey  
2539 go east, 8,440 feet to  a  po in t  on  the  5—6 
lin e  o f  sa id  survey, thenee N . 47°09' E., 4,590 
feet to  C o rner No . 1, w h ich  is th e  po in t  o f  
beg in n in g ; thence N . 42*51 ' W ., 7,636 feet to  
C o rn er No . 2; N . 47*09’ E „  3,925 feet to C orner  
No. 3; S. 42*51' E., 7,636 feet to  C o rner No . 4; 
S. 47*09' W ., 3,925 feet to  the po in t  o f  b e ­
g in n ing . C o n ta in in g  approx im ate ly  688.05 
acres.

2. The lands described in paragraph 1 
are hereby withdrawn pursuant to sec­
tion 11(b)(3) of the Alaska Native 
Claims Settlement Act of December 18, 
1971 (85 Stat. 688), for selection by the 
Koniag Regional Corporation and ap­
propriate village corporations within 
that Region.

3. Executive Order No. 8278 of Octo­
ber 28, 1939, as amended, which with­
drew lands for use'of the Department 
of the Navy for naval purposes is hereby 
revoked so far as it affects the following 
described lands, for the reason that said 
lands were on May 21, 1975, transferred 
pursuant to section 2571a, Title 10, 
U.S.C. (1970), to the Coast Guard, De­
partment of Transportation for defense 
purposes and said lands are hereby re­
served to the Coast Guard for such 
purposes:

A l l p u b lic  lan d  a n d  w ate r w ith in  the fo r ­
m er K od iak  N av a l S ta tion  a n d  K od iak  N av a l 
C o m m un icatio n  S ta t ion  m ore pa rticu la rly  
described  as:

K odiak I sland

A ll la n d  a n d  w ate r w ith d raw n  b y  E.O. No . 
8278 o f  O ctober 28, 1939, as  am ended  b y  P L O  
No. 1182 o f  Ju ly  1, 1955, a n d  P L O  No, 4119 
o f  D ecem ber 13, 1966, excep ting  those lan ds  
described  in  p a rag rap h  1.

C o nta in in g  approx im ate ly  29,182 acres.

4. Public Land Order No. 5187 of 
March 15, 1972, which withdrew lands in 
military reservations for the protection 
of the public interest under section 17
(d) (1) of the Act is hereby revoked so 
far as it relates to the lands described 
in paragraph 1 of this order.

5. Public Land Order No. 5184 of 
March 9, 1972, which withdrew certain 
lands for classification and reclassifica­
tion under section 17(d) (1) of the Act is 
hereby amended to include the lands de­
scribed in paragraph 1 of this order.

6. Prior to any conveyance of the 
lands described in paragraph 1, the lands 
shall be subject to administration by the 
Secretary of the Interior under the ap­
plicable laws and regulations, and his 
authority to make contracts and to grant 
leases, permits, rights-of-way, or ease­
ments shall not be impaired by this or­
der. Applications for leases under the 
Mineral Leasing Act, as amended, 30 
U.S.C. 181-287 (1970), will be rejected 
until this order is modified or the lands 
are appropriately classified to permit 
mineral leasing.

J a c k  O . H o r t o n ,
Assistant Secretary of the Interior.
D e c e m b e r  1, 1975.
[F R  Doc.75-32700 F iled  12-3-75;8:45 a m [

Title 49— Transportation
CHAPTER V— NATIONAL HIGHWAY TRAF­

FIC SAFETY ADMINISTRATION, DEPART­
MENT OF TRANSPORTATION 

[D ocket N o . 74-14; Notice 4 ]

PART 571— FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS

Occupant Crash Protection; Correction
In FR Doc. 75-21282, appearing at page 

33977 in the issue of Wednesday, Au­
gust 13, 1975, a conforming amendment 
of the date “August 15, 1975” as it ap­
pears in S6.2 and S6.3 of the standard 
was inadvertently omitted, although this 
change to these underlying sections is 
necessary to fully extend the effective­
ness of S4.1.2.3 of the standard as 
intended.

Accordingly, the date “August 15, 
1975” , appearing in sections S6.2 and 
S6.3 of Standard No. 208, Occupant 
Crash Protection, is changed to “Au­
gust 31, 1976”.
(Sec. 103, 119 P u b . L . 89-563 , 80 S tat. 718 
(15 U .S.C . 1392, 1407); de legation  o f a u ­
tho rity  a t 49 C F R  1.51)

Issued on November 28,1975.
Jam es  B . G regory, 

Administrator.
[F R  Doc.75-32732 F iled  12-3-75;8;45 a m [

[D ocket  N o . 3 -3 ; Notice  11]

PART 571— FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS

Flammability of Interior Materials
This notice establishes a new section, 

S3A. Definitions, in Motor Vehicle Safety 
Standard No. 302, 49 CFR 571.302.

On September 16, 1975, the NHTSA 
published in the F ederal R egister its 
response to a petition for reconsideration 
of Motor Vehicle Safety Standard No. 
302, Flammability of interior materials 
(40 FR 42746). The rule established a 
definition of the term “occupant com­
partment air space” that was supposed 
to be added to “S3A. Definitions.” The 
wording of the amendment was faulty, 
however, since the Definitions section 
had not yet been established in Stand­
ard No. 302. This notice corrects the 
error by adding that section to the 
standard.

Petitions have been received from 
General Motors Corporation, Motor 
Vehicle Manufacturers Association, 
American Motors Corporation, and Ford 
Motor Company requesting that the defi­
nition of “ occupant compartment air 
space” in Notice 9 be revoked. These peti­
tions will be addressed in a separate 
notice. The purpose of this notice is only 
to promulgate the section heading which 
was omitted in error from Notice 9.

In light of the above, in place of the 
amendment numbered 1. in Docket 3-3, 
Notice 9 (40 FR 42746, September 16, 
1975), Motor Vehicle Safety Standard 
No. 302 is amended by adding a new 
S3 A. Definitions, reading as follows:
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S3A. Definitions.
“Occupant compartment air space” 

means the space within the occupant 
compartment that normally contains re­
freshable air.

Effective date: December 4, 1975. Be­
cause this amendment is of an interpre­
tative nature and makes no substantive 
change in the rule, it is found for good 
cause shown that an immediate effective 
date is in the public interest.
(Sec. 103, 119 P u b . L . 89-563, 80 S tat. 718 
(15 TJ.S.C. 1392, 1407); de legation  o f  a u ­
th o rity  a t  49 C F R  1.51)

Issued on November 28, 1975.
James B. G regory, 

Administrator.
[F R  Doc.75-32733 P iled  12-3-75;8:45  a m ]

CHAPTER X— INTERSTATE COMMERCE 
COMMISSION 

[E x  pa rte  N o . 54]

PART 1010— COMPETITIVE BIDS
Bids of Carriers Subject to the Clayton 

Antitrust Act
D ecember  1, 1975.

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington, D.C., on the 20th day of 
November, 1975.

It  appearing, That by order of the 
Commission, dated October 6, 1919, as 
amended October 4,1920, this proceeding 
was instituted for the purpose of estab­
lishing the rules and regulations pertain­
ing to competitive bidding for the securi­
ties, supplies, other articles of commerce, 
and certain contracts, as directed by sec­
tion 10 of the Clayton Antitrust Act (38 
Stat. 734, 15 U.S.C. 20), which regula­
tions are presently found in 49 CFR 
1010.1 to 1010.7;

I t  further appearing, That, by petition 
filed August 29, 1975, Southern Railway 
Company, of Washington, D.C., and 
Union Pacific Railroad Company, of Salt 
Lake City, Utah, both class I  railroads 
subject to Part I  of the Interstate Com­
merce Act, request that the regulations 
found at 49 CFR 1010.1(b) and 1010.2(a) 
be amended; that at present the regula­
tions read, as pertinent herein, as fol­
lows:

Section 1010.1(b)
*  • • S u ch  p u b lish ed  notices sh a ll de ­

scribe  in  genera l b u t  in te llig ib le  term s the  
proposed contract, g iv in g  its  seria l n u m ber, 
a n d  the  specia l m atte r o r  th in gs  fo r  w h ich  
b id s  are  requested , a n d  the  date  o n  o r  be fo re  
w h ich  th e  b id s  m u st  be  su bm itted  * * *

Section 1010.2(a)
E very  b id  to  receive consideration  sh a ll be  

su b m itted  a t  the  p lace  specified in  the  notice  
o n  o r be fo re  n oon  o f the  day  on  w h ich  the  
b id s  sh a ll be  opened  a fte r  n oon  an d  be fo re  
6 o ’clock, o n  the  day  an d  a t  the  p lace  an d  
b y  th e  person  or. persons designated  in  the  
notice  *  *  * ;

that the petition seeks to amend the 
regulations to read as follows:

Section 1010.1(b)

*  * • S u ch  pu b lish e d  notices sh a ll de ­
scribe  in  genera l b u t  in te llig ib le  term s the  
proposed contract, g iv in g  its  seria l n u m be r, 
a n d  12ie specia l m atte r o r  th in g s  fo r  w h ich  
b id s  a re  requested , a n d  the  date  and time at 
o r  be fo re  w h ich  the  b id s  m u st  be  subm itted , 
a n d  the  person  b y  w h o m  * * * ; (m od ification  
underscored)

‘ Section 1010.2(a)
E very  b id  to  receive consideration  sh a ll b e  

su bm itted  a t  th e  p lace  and at or "before the 
hour specified in  the  notice  for the receipt  
o f  b ids. The time specified may be any hour 
from 10:00 a.m. until 3:00 p.m. of any busi­
ness day. a n d  the  b id s  shaU  b e  opened  a fte r  
the specified hour a n d  be fo re  s ix  o ’clock on  
th e  d a y  a n d  a t  th e  p lace  an d  b y  th e  person  o r  
persons design ated  in  the  n otice  * • *; 
(m od ification s in  i t a lic );

and, that the reason for the proposed 
modifications is that at the present time 
the winning bidder is unable to confirm 
its own sales of the securities, etc., re­
sulting in unnecessary risks which will be 
alleviated by the proposed modification;

It  further appearing, That statements 
in support of the modifications of the 
regulations were submitted by spokesmen 
for Salomon Brothers; Merrill Lynch, 
Pierce, Fenner & Smith Incorporated; 
Halsey, Stuart & Co., Inc.; Burlington 
Northern Inc.; The Chesapeake and Ohio. 
Railway Company, The Baltimore and 
Ohio Railroad Company and Western 
Maryland Railway Company jointly; 
Norfolk and Western Railway Company; 
Seaboard Coast Line Railroad Company; 
and The Atchison, Topeka and Santa Fe 
Railway Company; and that all the sup­
porting statements maintain that the 
procedural modifications requested in the 
petition are reasonable and will improve 
the procedure for competitive bidding;

It  further appearing, That, as pres­
ently set forth in the above regulations, 
the procedure and notice requirements 
may be, under certain circumstances, 
cumbersome and result in unnecessary 
risks to the winning bidders; that the 
modifications of the regulations would 
eliminate such difficulties; and that un­
der these circumstances and for other 
good cause, the regulations should be 
modified as shown below; and

It  further appearing, That such mod­
ifications constitute procedural rule 
changes within the exception to section 
553 of the Administrative Procedure Act; 
and that notice and hearing of the pro­
posed modifications are therefore not re­
quired.

It  is ordered, That for the aforesaid 
reasons, the regulations found at 49 CFR 
1010.1 (b) and 1010.2 (a), as modified and 
set forth below, be, and they are hereby, 
adopted;

It  is further ordered, That this order 
shall become effective on the date of 
service;

It  is further ordered, That except as 
herein modified, the report and order of 
October 6, 1919, in this proceeding, as 
amended by order of October 4,1920, and 
as modified and supplemented, shall re­
main in full force and effect; and

I t  is further ordered, That notice ofl 
this order shall be given to the general 
public by depositing a copy thereof in the 
Office of the Secretary of the Commis- 
sion at Washington, D.C., and by filing 
a copy with the Director, Office of the 
Federal Register.

By the Commission.
[ s e a l ]  R o b e r t  L. O s w a l d ,

Secretary.
N o t e : T h is  decision is n o t  a  m ajo r Federal 

action  h av in g  a  sign ifican t im pact on the 
q u a lity  o f  th e  h u m a n  environm ent within 
th è  m ean in g  o f  the  N a t io n a l Environmental 
Policy  A c t  o f  1969.

% 1010.1 Specifications, form of proposal1 
and contract: publication of request of 
bids; variation from the generally appiu ! 
cable procedure.
* * * * *

( b )  T h e  carrier sh a ll p u b lish  in  each case 
a  request fo r  b id s  in  a t least tw o  daily news­
papers  o f  genera l c ircu lation , a t least two 
pu b lica tion s in  each  w eek  fo r  2 weeks, the 
first p u b lic a tio n  to  be  a t  least 2 weeks im­
m ediate ly  p reced ing  th e  day  w hen  the bids 
are  to  be  su bm itted ; one such  newspaper 
sh a ll b e  p u b lish ed  o r  sh a ll b e  o f  general cir­
cu la tion  in  th e  city o r  to w n  where the prin­
c ipa l opera tin g  office o f  the  carrier is located 
a n d  the  o th er new spaper sh aU  be  published 
in  on e  oth er o f  the  fo llo w in g  cities nearest 
to  the  operatin g  o r  fin an c ia l office of the 
carrier o r  the  p lace  w h ere  the  contract is to 
b e  perform ed , nam ely ; N e w  Y ork , N.Y., Bos­
ton , M ass., Ch icago, 111., St. Louis, Mo., At­
lan ta , G a., S an  Francisco , Calif., and Port­
land , O reg.; a n d  a  p r in ted  copy o f the pub­
lished  notice  in  each  case sh a ll be posted in 
p la in  view , fo r  2 w eeks im m ed iate ly  preceding 
th e  day  on  w h ich  b id s  are  to  be  received, on a 
b u lle t in  board , design ated  fo r  that purpose, 
in  a  p u b lic  an d  conspicuous place in the 
b u ild in g  w here  the  p r in c ipa l operating office 
o f  the  carrie r is located.

(1 ) .  S uch  p u b lish ed  notices shall describe 
in  genera l b u t  in te llig ib le  term s the pro­
posed  contract, g iv in g  its  seria l num ber, and 
th e  specia l m atte r o r th in gs  fo r  which bids 
are  requested , an d  th e  date  an d  tim e at or 
b e fo re  w h ich  th e  b id s  m u st  be  submitted, 
an d  th e  person  b y  w h o m  an d  the  office at 
w h ich  the  b id s  su bm itted  w ill be  received 
a n d  opened as p rov ided  in  th is part. The 
carrie r m ay  in  sa id  notice  reserve the right 
to  reject, an y  a n d  a ll b id s  an d  may, at its 
option , req u ire  each  b id d e r  to  tender a bond 
in  a  reaso nab le  su m  to  b e  therein  named, 
w ith  sufficient su rety  o r  sureties conditioned 
u p o n  th e  fa ith fu l a n d  p rom p t performance 
-o f the  term s o f  th e  contract.

* * * * *
§ 1010.2 Opening of bids; bonds; forms and 

contents of bids.
( a )  E very  b id  to  receive consideration shall 

b e  su bm itted  a t  th e  p lace  an d  at or before 
the  h o u r  specified in  the  notice fo r the re­
ce ip t o f  b ids. T h e  t im e  specified m ay be any 
h o u r  fro m  10:00 a.m . u n t il 3:00 p.m. of any 
business day, a n d  th e  b id s  sh a ll be opened 
a fte r  th e  specified h o u r an d  before  six o’clock 
o n  the  d ay  an d  a t  th e  place  an d  by  the per­
son  o r persons- designated  in  thè  notice. Each 
b idde r  may- atten d  in  person  o r by  duly 
au th orized  rep resen tative  a t  the  opening of 
th e  b ids, an d  sh a ll be  a ffo rded  an  opportu­
n ity  to  do so a n d  to  exam ine each bid. The 
b id s  sh a ll fo rth w ith  b e  tabu la ted  in con­
fo rm ity  w ith  th e  fo rm  o f  proposa l prepared
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