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This determination was based upon the 

staff preparation and consideration of an en­
vironmental threshold assessment survey, 
which is available on request to the Inter­
state Commerce Commission, Office of Pro­
ceedings, Washington, D.C. 20423; telephone 
202-343-7966.

Interested persons may comment on this 
matter by filing their statements in writing 
with the Interstate Commerce Commission, 
Washington, D.C. 20423, on or before Jan­
uary 14, 1976.

This negative environmental determina­
tion shall become final unless good and 
sufficient reason demonstrating why an en­
vironmental Impact statement should be 
prepared for this action is submitted to  the 
Commission by the above-specified date.

R obert L. Oswald,
Secretary.

[PR Doc.75-35071 Piled 12-29-75; 8 :45 am]

[ AB 7 (Sub-No. 19); Finance Docket 
No. 27754]

CHICAGO, MILWAUKEE, ST. PAUL AND 
PACIFIC RAILROAD CO.

Abandonment of Line; Trackage Rights
In the matter of the Chicago, Milwau­

kee, St. Paul and Pacific Railroad Com­
pany abandonment between Fairmont 
and Welcome, in Martin County, Minne­
sota, and trackage rights over a line of 
the Chicago and North Western Trans­
portation Company between Fairmont 
and Welcome, Martin County, Minne­
sota.

Upon consideration of the record in 
the above-entitled proceedings, and of 
a staff-prepared environmental thresh­
old assessment survey which is available 
to the public upon request; and

It appearing, That no environmental 
impact statement need be issued in these 
proceedings because these proceedings do 
not represent a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969, 42 U.S.C. 4321, et seq.; and 
good cause appearing therefor;

It is ordered, That applicant be, and 
it is hereby directed to publish the ap­
pended notice in a newspaper of general 
circulation in Martin County, Minn., on 
or before January 7, 1976, and certify to 
the Commission that this has been ac­
complished.

And it ’is further ordered, That notice 
of this finding shall be given to the gen­
eral public by depositing a copy of this 
order and the attached notice in the Of­
fice of the Secretary, Interstate Com­
merce Commission, Washington, D.C., 
for public inspection, and by delivering a 
copy of the notice to the Director, Office 
of the Federal Register, for publication 
in the F ederal R egister as notice to in­
terested persons.

Dated a t Washington, D.C., this 12th 
day of December, 1975.

By the Commission, Commissioner 
Brown.

Cs e a l ] R obert L . Oswald,
Secretary.

[AB 7 (Sub-No. 19)]
Chicago, M ilw a u k ee , Sr. P aul and P acific 

R ailroad Com pa n y , Abandonm ent Be ­
tw een  Fairm o n t  and Welcome, in  Martin 
Co u n ty , M in nesota

F in a n ce  D ocket No . 27754
Chicago, M ilw a u k ee , St . P aul and P acific 

R ailroad Company—Trackage R ig h ts— 
Over a L in e  of t h e  Chicago and North  
Western  T ransportation Co m pany  Be ­
tw een  F airm ont and W elcome, Martin  
Co u n ty , M in nesota

The Interstate Commerce Commission 
hereby gives notice tha t by order dated De­
cember 12, 1975, it has been determined that 
the proposed acquisition of trackage rights 
by the Chicago, Milwaukee, St. Paul and 
Pacific Railroad Company over 7.1 miles of 
track owned and operated by the Chicago and 
North Western RaUroad Company between 
Fairmont and Welcome, Minn., and the con­
current abandonment by the Chicago, Mil­
waukee, St. Paul and Pacific Railroad Com­
pany of 6.0 miles of track between Fairmont 
and Welcome, Minn., if approved by the 
Commission, do not constitute a major Fed­
eral action significantly affecting the quality 
of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969 (NEPA), 42 U.S.C. 4321, 
et seq., and that preparation of a detailed 
environmental impact statement will not be 
required under section 4332(2) (C) of the 
NEPA.

It was concluded, among other things, that 
the environmental impacts of the proposed' 
action are considered insignificant because 
the actions permit the transfer of rail opera­
tions from one line to an adjacent, parallel 
track. All existing local service will be main­
tained and the applicant will gain the use 
of a higher capacity track, permitting im­
proved service. In the Commission’s Service 
Order 120, dated December 19, 1974, the au­
thority sought under these applications was 
grafted on a temporary basis due to un­
serviceable track conditions. No significant 
adverse impacts have been reported as a re­
sult of that action.

This determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment survey, 
which is available on request to the Inter­
state Commerce Commission, Office of Pro­
ceedings, Washington, D.C. 20423; telephone 
202-343-7966.

Interested persons may comment on this 
matter by filing their statements in writing 
with the Interstate Commerce Commission, 
Washington, D.C. 20423, on or before Jan­
uary 22,1976.

This negative environmental determina­
tion shall become final unless good and suf­
ficient reason demonstrating why an en­
vironmental impact statement should be. 
prepared for this action is submitted to the 
Commission by the above-specified date.

R obert L. Oswald,
Secretary.

[FR Doc.75-35072 Filed 12-29-75:8:45 am]

[Notice No. 940]
ASSIGNMENT OF HEARINGS

December 23, 1975.
Cases assigned for hearing, postpone­

ment, cancellation or oral argument ap­
pear below and will be published only 
once. This list contains prospective as­
signments only and does not include

cases previously assigned hearing dates. 
Hie hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri­
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested.
MC 138741 Sub-17, E. K. Motor Service, Inc„ 

now assigned January 20, 1976, at Chi­
cago, Illinois, will .be held in Room 438, 
Everett McKinley Dirksen Bldg., 219 S. 
Dearborn Street.

MC 130324, American Travel, Inc., now as­
signed January 29, 1976 at Montpelier, 
Vermont, will be held on The Third Floor, 
Court Room Federal Bldg., Post Office & 
Courthouse.

MC 105566 Sub-108, Sam Tanksley Truck­
ing, Inc., now assigned January 20, 1976, 
at Chicago, Illinois, will be held in Room 
672, 536 S. Clark Street.

MC 119767 Sub-331, Beavei Transport Co., 
now assigned January 26, 1976, at Chicago, 
Illinois, wiU be held in Room 1086A, Ev­
erett McKinley Dirksen Bldg., 219 S. 
Dearborn Street.

MC 16831 Sub-19, Mid Seven Transporta­
tion Company, now assigned January 22, 
1976, at Chicago, Illinois, will be held in 
Room 672, 536 S. Clark Street.

MC 111485 Sub 18, Paschall Truck Lines, Inc., 
application dismissed.

MC 135691 Sub 4, DaUas Carriers Corp., ap­
plication dismissed.

MC 135691 Sub 5, Dallas Carriers Corp., ap­
plication dismissed.

MC 135691 Sub 6, Dallas Carriers Corp., ap­
plication dismissed.

MC—F 12264 and 99888 Sub-3, Mayfield Trans­
fer & Storage Co., Inc.—Purchase (Por­
tion) —Fred Olson Motor Service Company, 
now assigned January 27, 1976, at Chicago,. 
Illinois, will be held in Room 1086A, Ever­
ett McKinley Dirksen Bldg., 219 S. Dear­
born Street.

MC 110683 Sub-101, Smith’s Transfer Cor­
poration, now assigned January 27, 1976, at 
Chicago, Illinois, will be held In Room 
1086A, Everett McKinley Dirksen Bldg., 219 
S. Dearborn Street.

MC 10761 Subs-240,246, 247, 249, 253, 254, 256, 
257, 259, 260, Transamerican Freight Lines, 
Inc., now assigned January 27, 1976, at Chi­
cago, Illinois, will be held in Room 672, 
536 S. Clark Street.

MC 106603 Sub-140, Direct Transit Lines, 
Inc., now assigned February 2,1976, a t Chi­
cago, Illinois, will be held in Room 672, 536 
S. Clark Street.

MC 123407 Sub-245, Sawyer Transport, Inc., 
now assigned February 3, 1976, at Chicago, 
Illinois, will be held in Room 672, 536 S. 
Clark Street.

MC-C 8807, Pacific Intermountain Express 
Co.—Investigation and Revocation of Cer­
tificates, now assigned February 5, 1976, at 
Chicago, Illinois, will be held in Room 672, 
536 S. Clark Street.
[seal] R obert L. Oswald,

Secretary.
[FR Doc.75-35077 Filed 12-29-75;8:45 am]

[Notice Ro. 148]
MOTOR CARRIER BOARD TRANSFER 

PROCEEDINGS
December 30, 1975. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission
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pursuant to Sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regula­
tions prescribed thereunder (49 CFR 
Part 1132), appear below:

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica­
tion, As provided in the Commission’s 
Special Rules of Practice any interested 
person may file a petition seeking re­
consideration of the following numbered 
proceedings on or before January 19, 
1976. Pursuant to Section 17(8) of the 
Interstate Commerce Act, the filing of 
such a petition will postpone the effec­
tive date of the order in that proceeding 
pending its disposition. The matters re­
lied upon by petitioners must be speci­
fied in their petitions with particularity.

No. MC-FC-76197. By order of De­
cember 22,1975 the Motor Carrier Board 
approved the transfer to Robert J. Dil­
lon, Woodbridge, N.J., of Certificate No. 
MC-75194 issued by the Commission Feb­
ruary 12, 1964, to Beverly Storage Co., 
Inc., New York, N.Y., authorizing the 
transportation of new and used furni­
ture, except household goods as defined 
by the Commission, between New York, 
N.Y., on the one hand, and, on the other, 
points in New York, New Jersey, and 
Connecticut. Alvin Altman, Esquire, At­
torney for Transferor, Brodsky, Linett 
and Altman, 1776 Broadway, New York, 
N.Y. 10019. Mr. Robert B. Pepper, ICC 
Practitioner, Transferee’s Representa­
tive, 168 Woodbridge Avenue, Highland 
Park, N.J. 08904.

No. MC-FC-76205. By order of De­
cember 22, 1975 Motor Carrier Board 
approved the transfer to Bell Trucking 
Company, P.O. Box 148, Youngstown, 
Ohio 44501, the Certificate in No. MC- 
72231* issued July 22,1971, to J. W. Jones 
& Son Company, Youngstown, Ohio 44501 
authorizing the transportation of: varied 
commodities, from, to or between points

in Ohio, Pennsylvania, Illinois, Indiana, 
Michigan, New York and West Virginia. 
A. Charles Tell, 100 East Broad Street, 
Suite 1800, Columbus, Ohio 43215—At­
torney for Transferee. Same for Trans­
feror.

No. MC-FC-76219. By order entered 
December 22, 1975 the Motor Carrier 
Board approved the transfer to Fred W. 
Winkler, doing business as Grange Hall, 
Maiden Rock, Wis., of the operating 
rights set forth in Certificate No. MC- 
90208, issued April 21, 1964, to La Moine 
A. Mountin, Elmwood, Wis., authorizing 
the transportation of livestock, from 
specified points in Wisconsin to South St. 
Minn.; feed and farm machinery, from 
South St. Paul, Minn., to specified points 
in Wisconsin, over regular and irregular 
routes; and livestock and farm products, 
between points in the Towns of Rock 
Elm and Spring Lake, Pierce County, and 
Weston and Eau Galle, Dunn County, 
Wis., on the one hand, and, on the other, 
South St.' Paul, Newport, Minneapolis, 
and St. Paul, Minn.; feed and salt, from 
South St. Paul, Newport, Minneapolis, 
and St. Paul, Minn., to points in the 
above-described Wisconsin territory; 
livestock and agricultural commodities, 
from points in the Towns of Rock Elm, 
El Paso, Salem, and Ellsworth, Pierce 
County, Wis., to Minneapolis, St. Paul, 
South St. Paul, Lake City, Red Wing and 
Newport, Minn.; and general commodi­
ties, with the usual exceptions, from 
Minneapolis, St. Paul, South St. Paul, 
Lake City, Red Wing and Newport, Minn., 
to points in the Wisconsin Towns speci­
fied immediately above; farm products, 
between Elmwood, Wis., and points ex­
cept incorporated municipalities other 
than Elmwood, in the Towns of Union, 
Spring Lake, El Paso, and Salem, Pierce 
County, Wis., on the one hand, and, on 
the other, Minneapolis, St. Paul, South 
St. Paid, Stillwater and Newport, Minn., 
general commodities, from Minneapolis, 
St. Paul, South St. Paul, Stillwater and 
Newport, Minn., to Elmwood, Wis., and 
points except incorporated municipali­

ties (other than Elmwood) in the Towns 
of Union, Spring Lake, El Paso and 
Salem, Pierce County, Wis.; and live­
stock, between Elmwood, Wiis., and points 
except incorporated municipalities 
pther than Elmwood, in the Towns of 
Union, Spring Lake, El Paso, and Salem, 
Pierce County, Wis., on the one hand, 
and, on the other, Minneapolis, St. Paul, 
South St. Paul, Stillwater and Newport, 
Minn., over irregular routes. F. H. Kroe- 
ger, 1745 University Avenue, St. Paul, 
Minn., 55104, practioner for applicants.

No. MC-FC-76238. By order of De­
cember 22,1975 the Motor Carrier Board 
approved the transfer to Bill Doody Bus 
Tours Travel House, Inc., D/B/A Bill 
Doody Bus Tours, Buffalo, New York, of 
License No. MC-12872, issued March 19, 
1965, to Travel House of Buffalo, Inc., 
Buffalo, New York, authorizing it to en­
gage in operations as a broker of pas­
sengers and their baggage, in special and 
charter operations, in round-trip, all­
expense tours, beginning and ending at 
Buffalo, N.Y., and extending to points in 
the United States including Alaska and 
Hawaii. S. Harrison Kahn, Suite 733 In­
vestment Building, Washington, D.C., 
20005, Attorney for Applicants.

No. MC-FC-76261. By order entered 
December 22, 1975 the Motor Carrier 
Board approved the transfer to Darrel P. 
Purdy, doing business as Purdy’s Moving 
& Transfer, Janesville, Wis., of the 
operating rights set forth in Certificate 
No. MC-34597, issued January 3,1968, to 
Leonard S. Vechinsky, doing business as 
Alwin Transfer, Janesville, Wis., author­
izing the transportation of household 
goods, as defined by the Commission, 
between points in Rock County, Wis., on 
the one hand, and, on the other, points 
in Illinois. Edward Solie, Executive 
Building, Suite 100, 4513 Vemon Blvd., 
Madison, Wis. 53705, attorney for 
applicants.

[seal] R obert L. Oswald,
Secretary.

[PR Doc.75-35076 Filed 12-29-75;8:45 am]
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Title 24— Housing and Urban Development
CHAPTER XV— MORTGAGE INSURANCE

AND LOAN PROGRAMS UNDER THE
EMERGENCY HOMEOWNERS’ RELIEF
ACT, DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. Rr-75—355]

PART 2700— EMERGENCY HOMEOWNERS’ 
RELIEF PROGRAM

Final Rule on the Standby Program
• The purpose of Chapter XV is to 

describe and establish a standby program 
authorized by the Emergency Homeowners’ 
Relief Act to prevent widespread mortgage 
foreclosures and distress sales of homes re­
sulting from the temporary loss of employ­
ment and income. If it becomes necessary 
to implement the program, HUD would pro­
vide emergency relief under the standby 
program by coinsuring loans made by 
private lenders or by making direct loans to 
homeowners to assist them in making 
their mortgage payments. •

Notice was given on October 9,1975, at 
40 PR 47694 that the Secretary of Hous­
ing and Urban Development was propos­
ing to add a new Chapter XV to Title 24 
of the Code of Federal Regulations de­
scribing the requirements of the Emer­
gency Homeowners’ Relief Program in 
case it should be determined that eco­
nomic conditions dictate the imple­
mentation of the standby program.

The Department of Housing and Urban 
Development has received nine responses 
to the October 9, 1975, publication. In 
addition, the Department received a 
number of letters from U.S. Senators, 
and Representatives and members of the 
general public which, though not in­
tended to respond specifically to the no­
tice of proposed rulemaking, addressed 
various aspects of the proposed program. 
All of these comments have been care­
fully reviewed and several changes have 
been incorporated in the final regula­
tions as a result of the review. The princi­
pal changes are set forth below.

1. The term “substantial reduction in 
income” has been redefined in § 2700.5 (s) 
to mean that a homeowner’s income dur­
ing the period of delinquency is less than 
80 percent of his average gross monthly 
income during the 24-month period prior 
to the beginning of his involuntary un­
employment or underemployment. This 
change, which raises the applicable per­
centage from 75 to 80 percent and effec­
tively increases the amount of income a 
homeowner may have and still qualify, 
was made in order to take greater cog­
nizance of the impact of inflation and to 
bring HUD’s definition into line with the 
guidelines used by the Department of 
Labor.

2. The final program regulations re­
quire that a homeowner pay only 25 per­
cent of his gross monthly income toward 
mortgage payments, instead of 35 per­
cent as was specified in the proposed reg­
ulations. HUD decided to lower the 
monthly mortgage payment requirement 
again in an effort to compensate for the 
impact of inflation on the homeowner’s 
income and in order to bring the Emer-

RULES AND REGULATIONS

gency Homeowners’ Relief Program re­
quirements more into line with other 
HUD-administered programs.

3. The Department decided to revise 
its definition of involuntary unemploy­
ment or underemployment to be con­
sistent with the guidelines used by the 
Department of Labor. The Department of 
Labor’s guidelines are more specific than 
those it originally proposed and HUD 
supports the use of consistent definitions 
by all Federal agencies whenever pos­
sible.

4. The Department has amended its 
proposed regulations to instruct lending 
institutions to presume that a homeowner 
has a reasonable prospect of being able 
to make the adjustments necessary for a 
full resumption of mortgage payments 
given certain factors outlined in § 2700.- 
110(d). HUD decided to adopt this pre­
sumption of program eligibility because 
it realized a difficult burden would be 
placed on lending institutions in forcing 
them to make this determination without 
specific criteria.

5. The regulations have been modified 
to clarify that HUD will consider appli­
cations by lenders for the allocation of 
insurance or direct loan authority in ex­
cess of the needs of its own mortgagors. 
This provision accommodates the fact 
that under certain circumstances lenders 
may be asked to provide assistance to 
other delinquent mortgagors if some 
lenders are unwilling to participate in the 
program. However, applications for in­
surance or direct loan authority are ex­
pected to be related primarily to the 
needs of the lending institution.

6. The section which describes the 
terms of the note in connection with 
emergency loans has been revised in order 
to make it clear to all lending institu­
tions that the note may be accelerated 
at the option of the holder if the under­
lying first mortgage is in default after 
the emergency period has expired.

7. The phrase “to the best of his knowl­
edge” has been added to the lending 
institution’s certification on a number 
of the forms shown in the appendices to 
the final regulations. This phrase was 
added because of the extent to which 
lenders must rely on information sup­
plied by the homeowner in determining 
eligibility under the Emergency Home- 
owners’ Relief Program.

The revisions cited above incorporate 
to a significant extent a number of com­
ments on the proposed regulations. Cer­
tain suggestions contained in the com­
ments HUD received were incorporated 
in their entirety, while others were in­
cluded only in part.

Major program issues which were in­
cluded in the comments, but did not 
directly result in revisions to the pro­
posed regulations are set forth below:

1. Selection of the “trigger” rate. A 
number of those who commented on the 
proposed regulations indicated that they 
considered that the “trigger” rate (1.20 
percent for the composite delinquency 
index) was set too high. The Department 
reconsidered its initial decision to set 
the rate at 1.20 percent, but is still con­
vinced that the rate is appropriate and

that “widespread foreclosures and dis­
tress sales of homes” are not likely to de­
velop unless the composite index reaches 
the trigger point. Moreover, HUD con­
tinues to believe that voluntary forbear­
ance by lenders for mortgagors who can­
not make their payments due to tempo­
rary adverse economic circumstances is 
preferable to the standby program.

2. Regional versus national implemen­
tation. Several comments received sug­
gested that the Emergency Homeowners’ 
Relief Program should be implemented 
on a regional rather than a national 
basis. Those who commented on this issue 
indicated that consideration should be 
given to regional and local housing 
markets with higher delinquency rates 
than the national average. The Depart­
ment continues to believe that in view of 
the equity issues raised by a regional 
approach and because of severe data lim­
itations, a national approach to the im­
plementation of the Emergency Home- 
owners’ Relief Program is necessary. The 
Department has just completed another 
review of the potential sources of regional 
data and again concluded that the data 
which are available do not provide satis­
factory measures of the levels and trends 
in delinquencies and foreclosures on a 
local or regional basis. .

3. Discretionary authority of the Sec- * 
retary. Objections were raised to the fact 
that under the proposed regulations the 
standby program would not automati- 
cally be implemented even if the “trig­
ger” ra te 'is  reached. The Department 
continues to consider it essential that the 
Secretary retain discretion even under 
those circumstances in order to deter­
mine whether such a rate portends in­
creased foreclosures or, for example, sim­
ply indicates a statistical aberration or 
widespread voluntary forbearance. The 
Secretary will also consult with other 
Federal agencies before making a judg­
ment as to implementation.

4. Request for allocation authority. A 
suggestion was made that lenders be 
allowed to submit an application for in­
surance or direct loan authority before 
the program is implemented so that they 
would be in a position to offer immediate 
relief to homeowners once the program is 
implemented. Realizing the need to pro­
vide prompt assistance to homeowners, 
HUD has made a considerable effort to 
develop a system which will permit 
lenders prompt access to insurance and 
direct loan authority if the program is 
implemented. Given this, and in view of 
the fact that a lender’s request for pro­
gram authority prior to actual imple­
mentation may bear little relationship to 
their actual needs at the time of imple­
mentation, it was decided not to incor­
porate this suggestion into the final pro­
gram regulations.

5. Risk under the direct loan program. 
One respondent suggested that since 
lending institutions would be acting only 
as HUD’s servicer under the direct loan 
program, HUD should assume 100 per­
cent of the risk under this program. How­
ever, there are a number of reasons why 
HUD thinks that such servicers should 
bear a portion of the risk under the direct
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loan program. First, the risk sharing 
feature of the direct loan program pro­
vides the lending institution with an in­
centive to see to it that appropriate un­
derwriting standards are followed. Sec­
ond, since the lending institution is a 
major beneficiary of the program, inas­
much as some of its delinquent loans will 
be brought current, it should be willing 
to share a portion of the risk. Finally, 
HUD feels it is necessary to include a risk 
provision in the direct loan program so as 
not to discourage the use of the coinsur­
ance program.

6. Title search. Some lenders feel that 
it is prudent to require a title search as 
a condition for granting an emergency 
loan, and they feel that the cost of a 
title search should be recoverable from 
the homeowner. HUD, on the other hand, 
believes that the cost of a title search 
represents an unnecessary financial bur­
den which a family applying for assist­
ance under this program could ill afford 
to pay. The Department is willing to ac­
cept the added risk by not requiring a 
title search and instead accept the lend­
er’s judgment of the truthfulness of the 
borrower..

7. Late charges. One of those .who 
commented suggested that lenders should 
be allowed to collect late charges in con­
nection with the emergency loan. HUD 
has decided not to adopt this recommen­
dation. Based on HXJD’s considerable ex­
perience with the use of late charges 
under some of the "other programs it ad­
ministers, the Department feels that the 
problems which might arise as a result of 
adding a late charge provision would far 
outweigh the possible benefits.

8. Servicing fee for direct loans. Some 
lending institutions indicated that since 
they would be acting as HUD’s servicer 
under the direct loan program they 
should be entitled to a servicing fee. 
HUD, on the other hand, believes that 
any actions taken by the lending insti­
tutions on behalf of HUD under the 
Emergency Homeowners’ Relief Program 
should be considered part of their normal 
servicing activity. In addition, since, as 
was pointed but earlier, lenders will 
benefit from the direct loan program, the 
Department sees no reason to pay the 
lending institution a fee for its partic­
ipation in this program.

9. Special repayment provision for low- 
income families. A suggestion was made 
to allow low-income families to make 
their emergency loan principal repay­
ments over a longer period of time or to 
allow these families to wait to begin prin­
cipal repayments until after the first 
mortgage has been paid off. While HUD 
realizes that the repayment of the emer­
gency loan may pose a greater problem 
to lower income families, eligibility -for 
assistance under the coinsured and direct 
loans programs is predicated on the fact 
that the homeowner has a reasonable 
prospect of being able to repay both the 
emergency and delinquent loan once the 
temporary period of unemployment or 
underemployment has passed.

10. Problems arising from long re­
demption periods. One comment indi­
cated that in Illinois homeowners would

face foreclosure about 30 days after the 
date of a missed payment, because of the 
1-year redemption period. However, 
§ 2700.335(d) gives the Secretary au­
thority to extend the time within which a 
claim must be submitted. Such exten­
sions will be allowed to remedy problems 
arising in jurisdictions with especially 
long redemption periods. When the Sec­
retary deems it appropriate, interest dur­
ing the extension period will be allowed 
as part of the claim.

11. Use of direct loan program. A rec­
ommendation was made that use of the 
direct loan program should not be predi­
cated on the fact that the lending insti­
tution cannot make coinsured emergency 
relief loans. HUD has decided to retain 
this provision in its final regulations be­
cause it believes that it is necessary to 
encourage lending institutions to use the 
coinsured loan program. The Depart­
ment believes that this requirement is 
particularly appropriate in view of the 
limited funds available under the Emer­
gency Homeowners’ Relief Program and 
because the Federal Home Loan Bank 
Board and other Federal agencies have 
indicated their willingness to consider 
making advances to financial institutions 
for the purpose of making coinsured 
loans if the program is implemented.

After the proposed regulations were 
published, it was determined, on the 
basis of an opinion of HUD’s General 
Counsel’s Office, that in general all homes 
in areas having special flood hazards 
would be ineligible for assistance under 
the Emergency Homeowners’ Relief Act, 
unless they are covered by flood insur­
ance. Therefore, flood insurance in the 
amount of "the emergency loan has been 
made a requirement of the program.

In addition, HUD has determined that 
servicers should handle unimportant liti­
gation relating to the collection of direct 
loans. A provision to that effect has been 
included in the final rule, subject to ap­
proval of the Department of Justice.

The Department also decided to in­
clude an additional form in the final reg­
ulations. The income certification form 
(Appendix 8) was adopted as a guide for 
use by lenders /servicers, a t their option, 
to document their determination that a 
homeowner has incurred a substantial 
reduction in income as defined in § 2700.5 
(s) and is therefore eligible for assistance 
under the Emergency Homeowners’ Re­
lief Program.

Environmental and inflation impact 
statements relative to the subject amend­
ments have been prepared and will be 
available for public inspection during 
normal business hours at the office of the 
Rides Docket Clerk, Office of General 
Counsel, Room 10245, Department of 
Housing and Urban Development, 451 
Seventh Street, S.W., Washington, D.C. 
20410.

In consideration of the foregoing, and 
pursuant to authority contained in Sec­
tion 211 of the National Housing Act, 12 
U.S.C. 1701 et seq., Chapter XV of Title 
24 of the Code of Federal Regulations 
is added as follows:

Subpart A— GeneralSec.
2700.1 Purpose.
2700.6 Definitions.
2700.10 Determination of emergency.

Subpart B—-Eligibility 
2700.101 Eligible properties.
2700.105 Eligible lending institutions. 
2700.110 Eligible homeowners.

Subpart C— Terms of Emergency Loans 
2700.201 Eligible notes and mortgages. 
2700.205 Loan amount.
2700.210 Finance charges.

Subpart D— Coinsurance 
2700.301 Loan applications.
2700.305 Conditions of insurance.
2700.310 Fees.
2700.315 Insurance premiums.
2700.320 Servicing.
2700.325 Termination.
2700.330 Default.
2700.335 Claims.
2700.340 Paymeht of insurance benefits. 
2700.345 Administrative reports and ex­

aminations.
2700.350 Sale, assignment, and pledge of in­

sured loan.
Subpart E— Direct Loans

2700.401 Participation by lending institu­
tions.

2700.405 Application for loans.
2700.410 Transmittal of funds.
2700.415 Fees.
2700.420 Servicing.
2700.425 Default.
2700.430 Collection.
2700.435 Payment to Secretary.
2700.440 Administrative reports and exami­

nation.
Subpart F— Appendices

Appendix 1—Application for insurance or di­
rect loan authority allocation— 
application for contract. 

Appendix 2—Application for insured loan. 
Appendix 3—Premium form.
Appendix 4—Insurance claim form.
Appendix 5—Application for direct loan. 
Appendix 6—Monthly accounting of direct 

loans.
. Appendix 7—Direct loan final accounting. 
Appendix 8—Income computation form.

Au t h o r it y : Sec. 1 0 8 (a), 12 TT.S.C. 2707, 89 
Stat. 252, Pub. Law 94-50

Subpart A— General
§ 2700.1 Purpose.

The purpose of this chapter Is to de­
scribe and establish a standby program, 
authorized by the Emergency Homeown­
ers’ Relief Act, to prevent widespread 
mortgage foreclosures and distress sales 
of homes resulting from the temporary 
loss of employment and income. If it 
becomes necessary to implement the pro­
gram, HUD would provide emergency re­
lief under the standby program by co­
insuring loans made by private lenders 
or by making direct loans to homeowners 
to assist them in making their mortgage 
payments. In the event that this emer­
gency program Is needed, coinsurance 
under Subpart D is intended to be the 
primary method of assistance.
§ 2700.5 Definitions.

For purposes of this chapter:
(a) "Act” means the Emergency Home- 

owners’ Relief Act.
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(b) “Delinquent mortgage” means a 
mortgage which is a t least 3 months de­
linquent a t the time of the application 
for assistance under this chapter and 
with respect to which such assistance is 
to be used or has been used to make 
payments.

(c) “Department” and “HUD” mean 
the Department of Housing and Urban 
Development.

(d) “Direct loan” means an emergency 
loan made pursuant to Subpart E with 
funds of the United States of America, 
evidenced by a note payable to the United 
States of America.

(e) “Emergency loan” means an 
emergency mortgage relief loan made 
pursuant to this chapter.

(f) “Family” means one or more per­
sons related by blood, marriage, or op­
eration of law, who occupy the same 
dwelling unit.

(g) “Finance charge” means the cost 
of credit as determined in 12 CFR 
§ 226.4, a section in “Regulation Z” of 
the Federal Reserve System’s regulations 
on Truth in Landing.

(h) “Financially unable to make full 
mortgage payments” means that a 
homeowner is unable to make his 
monthly mortgage payment with 25 per­
cent of his gross monthly income and 
that his assets (excluding the equity in 
his principal residence, household furni­
ture, equipment used in his trade, cloth­
ing and automobiles) have a current 
value not in excess of $5,000.

(i) “Gross monthly income” means 
the total monthly income, before taxes 
and other deductions, received by all 
members of the homeowner’s family. 
There shall be included in this total in­
come all wages, social security payments, 
retirement benefits, military and vet­
eran’s disability payments, unemploy­
ment benefits, welfare benefits, food 
stamp benefits, and interest and divi­
dend payments.

(j) “Homeowner” means a mortgagor 
or mortgagors who are in need of mort­
gage assistance pursuant to this chapter.

(k) “Investor” means a lending in­
stitution which owns a delinquent mort­
gage. The investor may also be the lender 
or servicer.

(l) “Involuntary unemployment or 
underemployment due to adverse eco­
nomic conditions” means the status of a 
homeowner who is able to work full-time 
in work which is suitable for the home- 
owner on the basis of experience and 
training, who is available for and ac­
tively seeking such suitable work, and 
who is either totally unemployed or 
working part-time in any job, suitable or 
unsuitable, or working full-time in work 
which is unsuitable, but who has suffered 
a substantial reduction in income. (Reg­
istration with the local office of the state 
employment service will be considered 
one form of evidence of active search 
for work.)

(m) “Lender” means a lending insti­
tution which makes an emergency loan 
pursuant to Subpart D, or its assignee 
or successor in interest.

(n) “Mortgage” means any mortgage, 
deed of trust, executory land sales con­
tract, conditional sales contract, or other 
form of security and the obligation se­
cured thereby on a one- to four-family 
dwelling which is either real estate or a 
mobile home. It includes a mortgage on 
a condominium unit and a security in­
terest in stock in a housing cooperative.

(o) “Monthly mortgage payment” 
means the monthly amount of princi­
pal, interest, taxes, ground rents, hazard 
insurance and mortgage insurance pre­
miums due to be paid under a home­
owner’s mortgage (s).

(p) “Secretary” means the Secretary 
of Housing and Urban Development. f.

(q) “Servicer” means a lending insti­
tution which services an emergency loan 
made by the Secretary pursuant to Sub­
part E.

(r) “Servicing institution” means the 
lending institution that services the de­
linquent mortgage. The servicing insti­
tution may also be the lender or servicer.

(s) “Substantial reduction in income” 
means that the homeowner’s average 
gross monthly income during the period 
the homeowner is in arrears on the de­
linquent mortgage is less than 80 percent 
of his average gross monthly income 
during the 24 month period preceding 
the beginning of his involuntary unem­
ployment or underemployment.
§ 2700.10 Determination of emergency.

(a) The Department has constructed 
a nationwide composite index of delin­
quencies of 60 days or more (including 
loans in the process of foreclosure) for 
mortgage loans on one- to four-family 
dwellings. It is a quarterly index which 
is based on a weighted average of delin­
quency rates published by: the Veterans 
Administration, the National Association 
of Mutual Savings Banks, the Mortgage 
Bankers Association of America, the 
American Life Insurance Association, 
and the U.S. League of Savings Associa­
tions. The rates are weighted according 
to the percentage of the long-term mort­
gage loans, held by the respective lender 
group represented by the data in each 
individual series a t the end of each 
quarter.

(b) If the composite rate of delinquen­
cies should reach 1.20 percent the Sec­
retary will, after consultation with the 
Federal agencies that regulate institu­
tions which make home mortgage loans, 
make a finding and determination as to 
whether the Act should be implemented. 
If the determination of the Secretary is 
not to implement the Act, and if the 
composite rate of delinquencies should 
continue a t a level of 1.20 percent or 
above, the Secretary shall continue to 
consult with such agencies and shall is­
sue such a finding and determination at 
the end of each 30 day period during 
which the rate is a t or above the 1.20 
percent level.

(c) If the Emergency Homeowners’ 
Relief Program is activated pursuant to 
paragraph (b) of this section, the Sec­
retary shall publish a notice thereof in 
the Federal Register, inviting lending

institutions qualified under § 2700.105 
that are interested in participating in 
the program to submit a request for an 
insurance or direct loan authority allo­
cation in the form specified in Appendix
1. Such request shall also serve as an 
application for a contract of insurance 
pursuant to Subpart D, or for a con­
tract to act as the Secretary’s servicer 
pursuant to Subpart E, depending on the 
type of allocation requested. The alloca­
tion request may be based upon antici­
pated applications with respect to mort­
gages held by other institutions. In such 
a case, the requesting institution should 
indicate the basis for its estimate of the 
number of such mortgages and the 
amount of assistance which will be 
sought pursuant thereto. An allocation of 
insurance authority shall- constitute ac­
ceptance by the Secretary of the lending 
in stitu tion ’s application for a contract 
of insurance, the terms of which are em­
bodied in this chapter. Similarly, an al­
location of direct loan authority shall 
constitute acceptance by the Secretary 
of the institution’s application for a con­
tract to act as the Secretary’s servicer, 
the terms of which are embodied in this 
chapter.

(d) If, after the program is activited, 
the Secretary determines that the emer­
gency conditions which led to the activa­
tion of the program have abated, no new 
emergency loans may be made. Further­
more, if an allocation is not used as the 
applicant represented that it would be 
used, all or part of the unused allocation 
may be rescinded by the Secretary. More­
over, no emergency loans may be made 
after June 30,1976.

Subpart B— Eligibility 
§ 2700.101 Eligible properties.

In order to qualify for an emergency 
loan under Subpart D or Subpart E of 
this part, the mortgaged property must:

(a) be the principal residence of the 
homeowner;

(b) be subject to a delinquent mort­
gage, as defined in § 2700.5, but not sub­
ject to liens having a total outstanding 
principal balance a t the time of filing of 
the application for an emergency loan 
under this chapter in excess of $55,000, 
or such other amount as approved by 
the Secretary; and

(c) have flood insurance, pursuant to 
the National Flood Insurance Program, 
in an amount equal to at least the ini­
tial principal amount of the emergency 
loan, if the property is located in an area 
that has been identified by the Secretary 
a t least one year before the origination 
of the emergency loan as an area having 
special flood hazards.
§ 2700.105 Eligible lending institutions.

(a) In order to participate in the 
Emergency Homeowners’ Relief Program 
as a lender or servicer, a lending insti­
tution must be approved as a mortgagee 
pursuant to §§ 203.1 through 203.4 (ex­
cept § 203.4(e)) of this title.

(b) Approval of a lending institution 
pursuant to paragraph (a) of this sec-
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tion may be withdrawn at any time by 
notice from the Secretary by reason of:

Cl) the transfer of an insured loan to 
a nonapproved entity;

(2) the failure of a lending institution 
to submit the required annual audit re­
port of its financial condition within 75 
days of the close of its fiscal year; or

(3) the failure of. a lending institu­
tion to comply with the regulations of 
this chapter.
Withdrawal of a lending institution’s ap­
proval shall not affect the insurance on 
the loans accepted for insurance.

(c) All approved lending institutions 
are responsible for servicing of emer­
gency loans in accordance with accept­
able mortgage practices of prudent lend­
ing institutions.
§ 2700.110 Eligible homeowners.

In order to qualify for an emergency 
loan under Subpajrt D or Subpart E the 
homeowner must:

(a) be at least 3 months in arrears in 
his payments on the delinquent mort­
gage;

(b) have incurred a substantial reduc­
tion in income as a result of involuntary 
unemployment or underemployment due 
to adverse economic conditions;

(c) be financially unable to make full 
mortgage payments on his principal resi­
dence;

(d) have a reasonable prospect of be­
ing able to make the adjustments nec­
essary for a full resumption of mortgage 
payments on the delinquent mortgage 
the month after the last advance under 
the emergency loan and for the repay­
ment of the emergency loan pursuant 
to the terms of the note taken in con­
nection with that loan (a favorable em­
ployment and credit history prior to the 
beginning of his current unemployment 
or underemployment will be considered 
one form of evidence of the homeowner 
having such a prospect);

(e) have not received another emer­
gency loan pursuant to this chapter;

(f) have been notified that the investor 
intends to foreclose; and

(g) sign the application to be sent to 
the Secretary, as specified in Appendices 
2 and 5 to this Part, which certifies that 
to the best of his knowledge the informa­
tion in the application which the home- 
owner provided is accurate, that circum­
stances make it probable that there would 
be a foreclosure if emergency mortgage 
relief were not given, and that he is in 
need of such relief.

Subpart C— Terms of Emergency Loans
§ 2700.201 Eligible notes end mort­

gages.
(a) The note, mortgage and lending 

agreement, if any, in connection with an 
emergency loan pursuant to Subpart D 
or E of this part shall be in a form, ap­
proved by the Regional Administrator, of 
the HUD Regional Office, for the state in 
which the mortgaged property is located.

(b) The note evidencing the emergency 
loan shall bear the signature of the 
homeowner as maker, shall be valid and

enforceable against him, and shall be 
complete and regular on its face.

(c) Loans shall be secured by an ad­
ditional mortgage upon the property 
which shall be recorded at the time Qf 
the closing of the loan.

(d) The note, or a separate lending 
agreement which may be incorporated by 
reference in the note, shall provide for 
the disbursement of the loan proceeds 
within 12 months. However, the note or 
lending agreement shall provide that if 
at any time before the last disbursement 
under the emergency loan is made, the 
homeowner’s average gross monthly in­
come during the preceding 3 months has 
increased or decreased by 20 percent or 
more in relation to the gross monthly 
income of the homeowner at the time the 
loan amount was established, the home- 
owner must notify the lender or servicer 
within 30 days. In such a case, the emer­
gency loan shall be recast with respect to 
the amount of principal and interest on 
the basis of the homeowner’s new income 
in such a way as to satisfy the require­
ments of § 2700.205(a).

(e) The maximum first disbursement 
of the loan proceeds may be in an amount 
equal to the loan amount as determined 
under § 2700.205 divided by 12, times the 
number of months, not exceeding 12, that 
the delinquent mortgage is in arrears.

(f) The note shall provide for pay­
ments to principal in equal installments 
falling, due monthly beginning no later 
than 12 months following the date of the 
last disbursement of loan proceeds.

(g) The note shall provide for pay­
ments of interest earned during the dis­
bursement period and interest earned 
thereafter beginning no later than 6 
months following the date of the last dis­
bursement under the loan.

(h) The note shall contain a provision 
for acceleration of maturity, at the op­
tion of the holder, in the event of default 
on the emergency loan, as defined in 
§ 2700.330(b) and § 2700.425(b):

(i) The maximum permissible matur- 
ity-of the note is 10 years from the date 
of the note.
§ 2700.205 Loan amount.

(a) Subject to the limitation specified 
in paragraph (b) of this section, the 
principal amount of the loan, exclusive 
of finance charges, made under Subparts 
D and E of this part shall be equal to 
the lesser of:

(1) 12 times $250; or
(2) the sum of (i) 12 times the home­

owner’s monthly mortgage payment after 
25 percent of his monthly income has 
been subtracted therefrom, and (ii) the 
fees allowed under §§ 2700.310(a) and 
2700.415Ta).

(b) The lender or servicer shall not 
approve an emergency loan when the 
outstanding balance, including delin­
quent interest, of the delinquent mort­
gage when added to the other liens 
against the mortgaged property, plus the 
maximum loan which may be advanced 
to the homeowner pursuant to this chap­
ter, exceeds the value of the mortgaged
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property. (In determining the value of 
the property, the lender or servicer may 
rely upon previously obtained appraisals 
or other determinations of value of the 
property and need not obtain a current 
appraisal.)
§ 2700.210 Finance charge's.

The maximum permissible finance 
charge, exclusive of fees and charges as 
provided in §§ 2700.310, and 2700.415, 
which may directly or indirectly be paid 
to or collected by thè lender or the serv­
icer in connection with an emergency 
loan transaction shall not exceed simple 
interest on the outstanding principal bal­
ance at the annual interest rate for FHA- 
insured home mortgages as specified in 
§ 203.20 of this title at the time of the 
closing of the loan. No points or discounts 
of any kind may be assessed or collected 
in connection with an emergency loan 
transaction.

Subpart D—-Coinsurance 
§ 2700.301 Loan applications.

(a) Lending institutions which have 
contracts of insurance pursuant to 
§ 2700.10(c) and this subpart are author­
ized to accept, process, and approve ap­
plications for emergency loans under this 
subpart. That authority includes making 
determinations relating to eligibility of 
the emergency loan, the homeowner, and 
the property under the provisions of this 
chapter.

(b) A lender may make an emergency 
loan on the terms specified in Subpart 
C if it is satisfied that the application 
meets all of the relevant requirements of 
this chapter. The lender shall prepare a 
note, loan agreement, if any, and mort­
gage as required by Subpart C of this 
part which it shall record upon the exe­
cution of those documents.

(c) On the last working day of the 
month during which a loan is closed, 
the lender shall submit to the Secretary 
an application for an insured loan in the 
form specified in Appendix 2 of this part, 
signed by the lender and homeowner, 
which certifies that: the lender, home- 
owner, and property meet the eligibility 
requirements of Subpart B of this part, 
that circumstances (such as the volume 
of delinquent loans in the investor’s 
portfolio likely to remain uncured) make 
it probable that there would be a fore­
closure if emergency mortgage relief were 
not given; that the homeowner is in 
need of such relief ; that the investor has 
indicated to the homeowner its intention 
to foreclose; and that the first disburse­
ment of the principal amount of the 
emergency loan has been paid or credited 
to the homeowner’s account with the 
servicing institution.
§ 2700.305 Conditions of insurance.

When the requirements of this subpart 
have been complied with, the lender’s 
insurance coverage under its insurance 
contract will apply to a particular loan as 
of the date of closing, if the lender has 
not exceeded- the insurance authority 
allocation which the Secretary has given 
the lender pursuant to 1 2700.10(c). 
When the investor is the lender, the 
insurance of the emergency loan pursu-
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ant to Subpart D shall be conditioned 
upon the investor’s agreement, for a 
period up to the month after the last 
advance under the emergency loan, to re­
frain from instituting foreclosure pro­
ceedings against the homeowner as long 
as the amount delinquent a t the time of 
the Origination of the emergency loan, 
excluding interest thereon, does not in­
crease, unless the prior approval of the 
Secretary is obtained. From the effective 
date of the loan until the termination of 
the insurance with- respect to that loan, 
the Secretary and the lender shall be 
bound by the provisions of this chapter 
as they relate to the loan.
§ 2700.310 Fees.

(a) The lender may collect from the 
homeowner during the year followingvthe 
origination of the emergency loan the 
following fees or charges in conjunc­
tion With providing the emergency loan:

(1) A charge to compensate the lender 
for expenses incurred in originating and 
closing the emergency loan, including 
preparation of a noté, loan agreement, if 
any, and a mortgage in a form satis­
factory for recordation, the total charge 
not to exceed $25;

(2) Actual amounts charged by state 
or local governments or government offi­
cials for recording fees and recording 
taxes or other charges incident to mak­
ing the loan;

(3) An amount equal to the annual 
premium for flood insurance required by 
§ 2700.101(c) ,(the lender shall pay the 
homeowner's flood insurance premium 
for that year to the extent it collects 
such an amount) ; and

(4) An amount equal to the annual 
mortgage insurance premium required 
under § 2700.315.

(b) Subsequent to the year following 
the origination of the emergency loan 
and up to the termination of insurance 
under § 2700.325, the lender may collect 
from the homeowner the following fees 
and charges in connection with the 
emergency loan: an amount equal to the 
mortgage insurance premium required 
under § 2700.315.
§ 2700.315 Insurance premium.

(a) On March 1 of each year the in­
sured shall pay to the Secretary an in­
surance premium equal to one-half of 1 
percent of the average outstanding bal­
ance, during the previous calendar year, 
of all the emergency loans which the 
lender held during that period pursuant 
to this part.

(b) With respect to the payment pro­
vided for in paragraph (a) of this sec­
tion, the lender shall submit a break­
down of the premium in the form pre­
scribed in Appendix 3 to this part.

(c) Any adjustments of the insurance 
premium already paid in connection 
with an emergency loan the mortgage on 
which is transferred between insureds, 
shall be made by the insureds, except 
that any unpaid installments of the in­
surance premium shall be paid by the 
purchasing insured.

(d) There shall be no refund or abate­
ment. of any portion of the insurance
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premium except when the premium re­
lates to a loan found to be ineligible. 
However, no refund shall be made unless 
a claim is denied by the Secretary or the 
ineligibility is reported by the insured 
promptly upon discovery and an appli­
cation for refund is made. In no event 
shall charges be refunded when the ap­
plication for refund is not made until 
after the loan is paid in full.
§ 2700.320 Servicing.

Servicing functions during the period 
that the loan is coinsured shall be per­
formed by the lender or the servicing 
institution acting for the lender. The 
lender is responsible to the Secretary for 
proper servicing, even though the actual 
servicing is not performed by the lender.
§ 2700.325 Termination.

The- insurance coverage and the in­
sured lender’s obligation to remit insur­
ance premiums with respect to an emer­
gency loan shall be terminated upon 
whichever of the following first occurs:

(a) the loan is paid in full;
(b) the lender acquires the property 

securing the loan and notifies the Sec­
retary that no claim for insurance bene­
fits has been or will be made;

(c) the homeowner and the lender 
jointly request termination; or

(d) the lender files an insurance claim 
pursuant to § 2700.335.
§ 2700.330 Default.

(a) If the homeowner fails to make a 
scheduled payment or to perform any 
other obligation under the mortgage se­
curing the emergency loan, the home- . 
owner shall be deemed to be delinquent 
on the loan.

(b) For purposes of this subpart, the 
date of default shall be the earliest of:

(1) 30 days after the first day the 
homeowner is delinquent on the* emer­
gency loan, if the. delinquency remains 
uncorrected;

(2) The date the mortgaged property 
is sold before full repayment of the emer­
gency loan; and

(3) The date a lien superior to that 
securing the emergency loan is fore­
closed.

(c) If after default and prior to the 
foreclosure of the mortgage securing the 
emergency loan, the homeowner cures 
the default, the loan shall be treated as 
if a default had not occurred, provided 
the homeowner pays the lender for any 
expenses the lender incurred in connec­
tion with the lender’s attempt to collect 
on the loan.
§ 2700.335 Claims.

(a) Claims for reimbursement for loss 
on an emergency loan shall be made on 
the form specified in Appendix 4 and ex­
ecuted by a duly qualified officer or agent 
of the insured. The claim shall be accom­
panied by the lender’s complete credit 
and collection file, or a copy of such file 
certified by the lender to be a complete 
and exact copy of'the file retained by the 
lender pertaining to the transaction.

(b) Claims may be filed upon the 
homeowner’s default on the emergency 
loan.

<c) When the homeowner defaults on 
the emergency loan, the lender may elect 
to (1) proceed against the mortgage on 
the loan or attempt to collect on the note 
and then make a claim under its insur­
ance contract if there is any net loss, or
(2) make a claim under its insurance 
contract without proceeding against the 
security or the note.

(d) Claims shall be filed on the last 
working day of the month, no later than 
90 days after the date of default, unless 
the lender proceeds against the mortgage 
securing the emergency loan in which 
case no later than 1 year after the -date 
of default, or such other time period as 
the Secretary approves. If at the time of 
default or at any time subsequent to the 
default a person primarily or secondarily 
liable for the repayment of a loan is a 
“person in military service,” as such term 
is defined in the Soldier’s and Sailor’s 
Civil Relief Act of 1940, as amended, the 
lender shall refrain from instituting 
foreclosure proceedings during the period 
which he is in military service and 3 
months thereafter and that period shall 
be excluded in conjputing the time with­
in which a claim for insurance benefits 
under this subpart may be made.

(e) An insured lender will be reim­
bursed for its losses on loans made in 
accordance with this chapter, in an 
amount equal to 90 percent of the sum of 
the following:

(1) The unpaid principal amount of 
the loan less the amount recovered;

(2) The uncollected interest earned up 
to the date of claim;

(3) Uncollected court costs, including 
fees paid for issuing, serving and filing 
summonses;

(4) Attorney’s fees actually paid not 
exceeding the lesser of (i) 25 percent of 
the amount collected by the attorney on 
the defaulted note, or <ii) 15 percent of 
the balance due on the note; and

(5) Up to $25 for expenses actually 
incurred in recording assignments of 
mortgages to the United States of 
America. -

(f) The note and any mortgage held 
or judgment taken by the claimant must 
be assigned in its entirety and if any 
claim has been filed in bankruptcy, in­
solvency, or probate proceedings, such 
claim shall be likewise assigned to the 
United States of America. The assign­
ment shall be in the form, approved'by 
the Regional Administrator of the HUD 
Regional Office, for the state in which the 
mortgaged property is located.
§ 2700.340 ~ Payment of insurance bene­

fits.
Upon receipt of a claim for insurance 

benefits which meets the requirements of 
§ 2700.335 and the other provisions of 
this chapter, the Secretary shall make a 
payment of insurance benefits in cash to 
the claimant in an amount equal to the 
amount specified in § 2700.335 (e), sub­
ject to the following limitation: the ag­
gregate amount of insurance benefits 
payable by the Secretary to any lender 
shall not exceed 40 percent of the aggre­
gate amount advanced by such lender 
pursuant to this subpart.
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§ 2700.345 Administrative reports and 
examination.

At any time, the Secretary may call 
upon an insured lender for such reports 
as are deemed to be necessary in con­
nection with the regulations of this chap­
ter and may inspect the books or ac­
counts of the lender as they pertain to 
the loans which are coinsured pursuant 
to this subpart.
§ 2700.350 Sale, assignment and 

pledge of insured loan.
(a) No lender may sell or otherwise 

dispose of any insured loan except pur­
suant to this section.

(b) An insured loan may be sold to a 
lending institution eligible under § 2700.- 
105. Upon such sale, both the seller and 
the buyer shall notify the Secretary 
within 30 days.

(c) When an insured loan is sold to 
another lending institution eligible un­
der § 2700.105, the buyer shall thereupon 
succeed to all the rights and become 
bound by all the obligations of the seller 
under the contract of insurance under 
this part, and the seller shall be released 
from its obligations under the contract 
of insurance.

(d) An assignment, pledge, or transfer 
of an insured loan not constituting an 
actual transfer of legal title, may be 
made by the lender to another eligible 
lending institution, subject to the follow­
ing conditions:

(1) The assignor, pledgor or transferor 
shall remain the lender for purposes of 
the contract of insurance under this part.

(2) The Secretary shall have no obli­
gation to recognize or deal with any party 
other than that lender with respect to 
the rights, benefits and obligations of 
the lender under the contract of insur­
ance.

Notice to or approval of the Secretary 
is not required in connection with assign­
ments, pledges, or transfers pursuant to 
this subsection.

Subpart E— Direct Loans
§ 2700.401 Participation by lending in­

stitutions.
A lending institution eligible under 

§ 2700.105, which has a contract to act as 
the Secretary’s servicer pursuant to 
§ 2700.10(c) and this subpart, is author­
ized to accept, process and approve ap­
plications for direct loans under this sub­
part in the form specified in Appendix 
5 to this part. That authority includes 
making determinations relating to the 
eligibility of the direct loan, homeowner, 
and property, pursuant to the provisions 
of this chapter. Direct loans, however, 
may only be made pursuant to this part 
when the investor cannot make an emer­
gency loan under Subpart D of this part 
for one of the following- reasons:

(a) the investor has a liquidity prob­
lem and cannot obtain advances as au­
thorized by Section 113 of the Emergency 
Homeowners’ Relief Act or by Section 10, 
10b and 11 of the Federal Home Loan 
Bank Act; or

(b) other good reason, as determined 
by the Secretary.

§ 2700.405 Application for loan.
The agreement to process an applica­

tion for a direct loan shall constitute an 
acceptance of the lending institution of 
the responsibility to act as the servicer 
of the Secretary with respect to that 
particular application. The servicer shall 
make a loan on behalf of the Secretary 
on the terms specified in Subpart C of 
this part if it is satisfied that the appli­
cation meets all of the requirements of 
this chapter. The servicer shall prepare 
a note, loan agreement, if any, and mort­
gage in the form specified in § 2700.201. 
The servicer shall record the mortgage 
upon the closing of the loan. The servicer 
shall make the first advance of the loan, 
as provided for in § 2700.201(e), using its 
own funds. On the last working day of 
the month during which the loan is 
closed, the servicer shall submit to the 
Secretary a copy of the application 
signed by the agent and the homeowner 
certifying: that the agent, homeowner, 
and property qualify under Subpart B of 
this part; that circumstances (such as 
the volume of delinquent loans in the in­
vestor’s portfolio likely to remain un­
cured) make it probable that there would 
be a foreclosure if emergency mortgage 
relief were not given; that the home- 
owner is in need of such relief; that the 
investor has indicated to the homeowner 
its intention to foreclose; and that the 
first advance of the emergency loan has 
been paid or credited to the homeowner’s 
account with the servicing institution.
§ 2700.410 Transmittal of funds.

When the requirements of this part 
have been complied with, the Secretary 
will transmit to the servicer, pursuant 
to the monthly accounting prescribed in 
§ 2700.420, the emergency loian proceeds 
as long as the agent has not exceeded 
the lending authority allocation which 
the Secretary has given the servicer pur­
suant to § 2700.10(c). When the investor 
is the servicer, the transmittal of funds 
under this section shall be conditioned 
upon the investor’s agreement, for a 
period up to the month after the last 
advance under the emergency loan, to 
refrain from instituting foreclosure 
proceedings against the homeowner as 
long as the amount delinquent at the 
time of the origination of the emergency 
loan, excluding interest thereon, does not 
increase, unless the Secretary’s prior ap­
proval is obtained. From the processing 
of the application until the satisfaction 
of the debt or the final accounting pur­
suant to § 2700.435, the Secretary and 
the servicer shall be bound by the pro­
visions of this chapter with respect to a 
particular direct loan.
§ 2700.415 Fees.

(a) 'The servicer may collect from the 
homeowner during the year following 
the origination of the emergency loan 
the following fees or charges in conjunc­
tion with providing the emergency loan:

(1) A charge to compensate the serv­
icer for expenses incurred in originating 
and closing the emergency loan, includ­
ing preparation of a note, loan agree-
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ment, if any, and a mortgage in a form 
satisfactory for recordation, the total 
charge not to exceed $25;

(2) Actual amounts charged by state 
or local governments or government of­
ficials for recording fees and recording 
taxes or other charges incident to mak­
ing the loan;

(3) An amount equal to the annual 
premium for flood insurance required by 
§ 2700.101(c) (the servicer shall pay the 
homeowner’s flood insurance premium 
for that year to the extent it collects such 
an amount); and

(4) An amount equal to the annual 
premium required under § 2700.420(d).

(b) Subsequent to the year following 
the origination of the emergency loan 
and up to the final accounting on the 
loan under § 2700.435, the servicer may 
collect from the homeowner the follow­
ing fees and charges: an amount equal to 
premium required under § 2700.420(d).
§ 2700.420 Servicing.

(a) Servicing functions during the 
period that the loan is outstanding shall 
be performed by the servicer.

(b) On the same day each month, while 
the servicer is servicing direct loans for 
the Secretary, the servicer shall submit 
a monthly accounting in the form pre­
scribed in Appendix 6 to this part for 
all of the direct Joans which it services. 
The accounting shall list the amount of 
funds which it advanced under direct 
loans during the previous calendar 
month. In addition, the accounting shall 
list the amount paid to the servicer under 
the direct loans serviced by the servicer 
during the previous calendar month.

(c) If, pursuant to the monthly ac­
counting, the amount HUD owes the 
servicer exceeds the amount the servicer 
owes HUD, the Secretary shall remit the 
difference to the servicer as long as the 
Secretary finds the accounting in order. 
If, pursuant to the monthly accounting, 
the amount the servicer owes HUD ex­
ceeds the amount HUD owes the serv­
icer, the servicer shall remit the differ­
ence when he submits the monthly ac­
counting to the Secretary.

(d) In March of each year, the serv­
icer, in addition to making its monthly 
accounting, shall pay to the Secretary 
a premium equal to one half of 1 percent 
of the average outstanding balance dur­
ing the previous calendar year of all the 
direct loans it serviced during that pe­
riod. That payment shall be accompanied 
by a breakdown of the premium in the 
form prescribed in Appendix 3 to this 
part.
§ 2700.425 Default.

(a) If the homeowner fails to make 
any payment or to perform any other 
obligation under the mortgage securing 
the emergency loan, the homeowner shall 
be deemed to be delinquent on the loan.

(b) For purposes of this subpart, the 
date of default shall be the earliest of:

(1) 30 days after the first day the 
homeowner is delinquent on the emer­
gency loan, if the delinquency remains 
uncorrected;
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(2) The date the mortgaged property 
is sold before full repayment of the emer­
gency loan; and

(3) The date a lien superior to that 
securing the emergency loan is fore­
closed

(c) If after default and prior to the 
foreclosure of the mortgage securing the 
emergency loan, the homeowner cures 
the default, the loan shall be treated as 
if the default had not occurred, provided 
the homeowner pays the servicer for any 
expenses the servicer incurred in connec­
tion with the servicer’s attempt to col­
lect on the loan.
§ 2700.430 Collection.

(a) If a homeowner defaults on a 
direct loan, the servicer shall elect to (1) 
proceed against the mortgage securing 
the loan or attempt to collect on the note 
and then to make an accounting and 
payment to the Secretary, as provided in 
§ 2700.435, or (2) make an accounting 
and payment to the Secretary without 
proceeding against the mortgage or tire 
note. Any collection-related litigation in­
volving novel or important matters, as 
determined by the Secretary, shall be 
handled by the United States Attorney. 
In order to make such determinations, a 
copy of all documents filed with a court 
in connection with such litigation shall 
be sent to the Office of General Counsel, 
Room 10214, 451 7th Street, SW., Wash­
ington, D.C. 20410. The Department will 
inform the servicer if any litigation it is 
pursuing with respect to direct loans is 
deemed to involve novel or important 
matters.

(b) If at the time of default or at any 
time subsequent to the default, a person

primarily or secondarily liable for the re­
payment of a loan in a  “person in mili­
tary service,” as such term is defined in 
the Soldier’s and Sailor’s Civil Relief Act 
of 1940, as amended, the servicer shall 
refrain from instituting foreclosure pro­
ceedings against the homeowner dining 
the period he is in the military service 
and 3 months thereafter and that period 
shall be excluded in computing the time 
within which an accounting and payment 
are to be mS,de pursuant to § 2700.435.
§ 2700.435 Payment to the Secretary.

(a) Before the expiration of the period 
of 90 days after the date of default, un­
less the servicer proceeds against the 
mortgage in which case before the ex­
piration of the period of one year after 
the date of default, or such other time 
period as the Secretary approves, the 
•servicer shall transmit to the Secretary 
on the last working day of the month:
(1) the complete credit and collection file 
pertaining to the emergency loan; and
(2) the amount recovered less the sum of
(i) uncollected court costs, including fees 
paid for issuing, serving and filing sum­
monses and Cii) attorney’s fees actually 
paid, not exceeding the lesser of (A) 25 
percent of the amount collected by the 
attorney of the defaulted note, or (B) 15 
percent of the balance due on the note.

(b) At the same "time the servicer 
makes the transmittal as provided in 
paragraph (a) of this section, it shall 
share the loss on the loan by making a 
payment to the Secretary in an amount 
equal to 10 percent of the sum of the 
following:

(1) The unpaid principal amount of 
the loan less the amount recovered;

<2) The uncollected interest earned up 
to the date of the final accounting;

(3) Uncollected court costs, including 
fees paid for issuing, serving and filing 
summonses; and

(4) Attorney’s fees actually paid, not 
exceeding the lesser of Ci) 25 percent of 
the amount collected by the attorney on 
the defaulted note or (ii) 15 percent of 
the balance due on the note.
Accompanying that payment shall be a 
final accounting of the loan in the form 
specified in Appendix 7 to this part and 
the note, mortgage securing the loan, and 
any judgment taken.

<c) Notwithstanding the provisions of 
paragraph (b) of this section, in the 
event that aggregate loss borne by the 
Secretary reaches 40 percent of the ag­
gregate amount advanced by the servicer 
on behalf of the Secretary under this 
subpart, the servicer shall bear the bur­
den of any loss in excess of that 40 per­
cent by making an appropriate payment 
to the Secretary within the time period 
specified in paragraph (a) of this section;
§ 2700.440 Administrative reports and 

examinations.
The Secretary may at any time call 

for a report from any servicer on the 
delinquency status of the loans serviced 
by the servicer on behalf of the Secretary 
or call for such reports as may be deemed 
to be necessary in connection with the 
provisions of this chapter, or the Secre­
tary may inspect the books or accounts 
of the servicer as they pertain to those 
loans.
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Subpart F— Appendices

Appendix 1 *  Application for Insurance or Direct Loan Authority 
Allocation -  Application for Contract Page 40

HUD FORM NO. EHR A- 
December 1975

U. S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
FEDERAL HOUSING ADMINISTRATION

OMB NO. 
Approviti Expires

EMERGENCY HOMEOWNERS! RELIEF ACT APPLICATION FOR 
INSURANCE OR DIRECT LOAN AUTHORITY ALLOCATION

N ame and Address of Lending Institution: Date of 
Application:

Mortgagee
ReferenceNumber:

Amount of Allocation 
Requested (See Note 2) |

Check one: D Insurance authority under 24 CFR, Part 2700« Subpart D.

D Direct loan authority under 24 CFR, Part 2700, Subpart E.

FOR OFFICIAL USE ONLY  

Amount o f Allocation Approved: $_____

Authorized by Date

Send to:
U. S. Department of Housing and Urban Development 
Room 6262
451 Seventh Street, S. W.
Washington, D. C. 20410

TOTAL MORTGAGE LOANS HELD BY MORTGAGEE 1/
Amount of loans 
($ in thousands) 9
Number of loans

MORTGAGE LOANS IN PORTFOLIO WHICH ARE 
DELINQUENT 90 DAYS OR MORE i

Amount of loans 
($ in thousands) t
Number of loans

MORTGAGE LOANS FOR WHICH ALLOCATION
I S  R F .Q T IF .S T F .n  i f

Loans held in Applicant’s Name:
Amount of loans 
($ in thousands) $
Number of loans
Loans not held in Applicant’s Name:
Amount of loans 
($ in thousands) $

Number of loans

1/ Includes all mortgage loans held whether serviced or not.
2/ The request for an allocation must be in full compliance with 24 CFR, Section 2700.10. (Request for allocation with respect to delinquent 

mortgages which the applicant does not hold should be accompanied by any documentation demonstrating the need for the allocation.) 
NOTE: For the purpose of this form, mortgage loan means only those loans secured by mortgages as defined in 24 CFR, Section 2700.5

A n application for an insurance authority allocation shall constitute an application for a contract o f  insurance pursuant to 
24 CFR, Part 2700, Subpart D. An allocation o f insurance authority allocation shall constitute acceptance by the Secretary o f  
the applicant’s application for a contract o f insurance, the terms o f which are embodied in 24 CFR, Chapter XV,
An application for direct loan authority allocation shall constitute an application for a contract to act as the Secretary’s 
servicer pursuant to 24 CFR,-Part 2700, Subpart E. An allocation o f direct loan authority shall constitute acceptance by the 
Secretary o f the applicant’s application for a contract to act as the Secretary’s, servicer, the terms o f which are embodied in 
24 CFR, Chapter XV.

APPLICANT’S CERTIFICATION; The undersigned applicant certifies that to the best o f his knowledge all statements in this
application are true, correct and complete.

Signature / Title o f Applicant Date

PLEASE ENCLOSE A SELF ADDRESSED ENVELOPE WITH THIS APPLICATION FORM
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Appendix 2 • Application for Insured Loan Page 41
V ,  S .  D E P A R T M E N T  O F  H O U S IN G  A N D  U R B A N  D E V E L O P M E N T  

F E D E R A L  H O U S IN G  A D M IN IS T R A T IO N

EMERGENCY HOMEOWNERS' RELIEF ACT 
APPLICATION FOR INSURED LOAN

O M B  N O .  
A p p r o v a l  E x p i r a i

D ate o f  
A p p lic a tio n :

Ñ a m e  a n d  A d d re s s  o f  L e n d in g  I n s t i tu t io n :

D ate  o f  A lloca -  
t io n  A p p ro va l:
M ortgagee R e f ­
erence  N u m b e r:

Ñ a m e  a n d  A d d re ss  o f  H o m e o w n e r  R e q u e s tin g  R e l ie f  (1J: H O M E O W N E R 'S  I N C O M E  St A S S E T S  P R O F I L E  ( 2 ) i

A verage gross m o n th ly  in co m e  during  
2 4 -m o n th  p e r io d  p r io r  to  tem p o ra ry  loss  
o f  e m p lo y m e n t  o r  u n d e re m p lo y m e n t $
A verage gross m o n th ly  in co m e  during  
p e r io d  o f  d e lin p u e n c y $

M o n th ly  m ortgage p a y m e n t  (Prin­
c ip a l, in te re st, taxes , g r o u n d  re n ts , 
h a za rd  insurance a n d  m ortgage inr 
surance  p re m iu m s} J __

H o m e o w n e r ’s  to ta l  assets (exc lu d in g  
e q u ity  in  p rin c ip a l residence, h o u se h o ld ' 
fu rn i tu r e ,  e q u ip m e n t u sed  in trade, 
c lo th in g  a n d ’a u to m o b ile s ) $

T o ta l  o u ts ta n d in g  p r in c ip a l balance  
. o f  a ll lien s  o n  th e  p r o p e r ty $

E M E R G E N C Y  L O A N  I N F O R M A T I O N  ( 3 ) :

D a te  o f  in itia l d isb u rse m e n t  
o f  p rin c ip a l a m o u n t

A m o u n t  o f  in te re st in  arrears $ A m o u n t  o f  in itia l 
d isb u rse m e n t fT o ta l a m o u n t  in  arrears

_ S ____ A m o u n t  o f  su b se q u e n t m o n th ly  
em erg e n c y  loan  d isb u rsem en ts $N u m b e r  o f  m o n th s  

D e lin a u e n t T o ta l a m o u n t  o f  
em e rg e n c y  loan $D a te  o f  N o tic e  o f  I n te n t  

t o  F o rec lo se L e n d in g  I n s t i tu t io n ’s  insurance  
a u th o r i ty  a llo ca tio n  (in  th o u sa n d s) $T y p e  o f  M ortgage in  D e fa u lt  (C h eck  o n e ):  

O  F irst M ortgage □  O th er (S p e c ify )
T o ta l in su red  loans m a d e  to  da te  (in c lu d e  
to ta l  a m o u n t  o f  em erg e n c y  loan  l is te d  
a b o ve  in  th o u sa n d s) $

M O T E S ?
( 1 )  T h e  H o m e o w n e r  m u s t  m e e t  a l l  e l i g i b i l i t y  
r e q u i r e m e n t s  c o n t a i n e d  i n  2 4  C F R ,  S e c t i o n  2 7 0 0 . 1 1 0 .
( 2 )  H o m e o w n e r ’s  i n c o m e  a s  d e f i n e d  i n  2 4  C F R ,  
S e c t i o n  2 7 0 0 . 5 ( j ) .  ( A l s o ,  s e e  A p p e n d i x  8 . )
( 3 )  T h e  e m e r g e n c y  l o a n  m u s t  c o m p l y  w i t h  a l l  r e -  
q u i r e m e n t a  i n  2 4  C F R ,  P a r t  2 7 0 0 ,  S u b p a r t  C .

S E N D  T O :

U .  S .  D e p a r t m e n t  o f  H o u s i n g  a n d  U r b a n  D e v e l o p m e n t  

R o o m  6 2 6 2

4 5 1 - S e v e n t h  S t r e e t ,  S .  W .

W a s h i n g t o n ,  D ,  C .  2 0 4 1 0

WARNING
S e c t i o n  1 0 0 1  o f  t h e  U. S. C r i m i n a l  C o d e  ( 1 8  V :  S .  C. )  p r o v i d e s  i n  p a r t : .. “ W hoever, in a n y  m a tte r  w ith in  th e  ju r isd ic tio n  o f  a n y  
d e p a r tm e n t . - - o f  th e  U n ited  S ta te s  k n o w in g ly  a n d  w i l l f u l l y . . .  m a kes  a n y  f a l s e .... o r fra u d u le n t s ta te m e n ts  or re p resen ta tio n s  
. . .  sha ll be  f in e d  n o t  m o re  th a n  1 1 0 ,0 0 0  o r  im p r iso n e d  n o t  m o re  th a n  5  ye a rs , o r  b o th .”

H O M E O W N E R ’S  C E R T I F I C A T I O N

T h e  u n d ersig n ed  h o m e o w n e r  certifie s  th a t to  th e  b e s t o f  h is kn o w le d g e  a ll s ta te m e n ts  in  th is  a p p lica tion  a n d  in a ll su p p o r tin g  
d o c u m e n tsa r e  tru e , correct a n d  c o m p le te . F u r th erm o re , th e  h o m e o w n e r  certifie s  th a t  to  th e  b e s t o f  h is k n o w le d g e  c irc u m ­
s ta n c e s  m a k e  i t  p ro b a b le  th a t th ere  w ill b e  a  fo re c lo su re  w i th o u t  a n  em erg e n c y  loan  p u rsu a n t to  2 4  C F R , C hap ter  X V  a n d  
th a t  h e  is in  n e e d  o f  e m e rg e n c y  m ortgage re lie f. T h e  und ersig n ed  h o m e o w n e r  a lso  certifie s  th a t h e  is fin a n c ia lly  unab le  to  
m a k e  fu l l  m ortgage p a y m e n ts  because o f  a  su b s ta n tia l r e d u c tio n  in  in co m e  resu ltin g  f r o m  in v o lu n ta ry  u n e m p lo y m e n t o r  u nder­
e m p lo y m e n t  d u e  to  adverse e c o n o m ic  co n d itio n s .

S igna ture  o f  H o m e o w n e r

Date

L E N D I N G  I N S T I T U T I O N ’S  C E R T I F I C A T I O N  ,

T h e  u n dersigned  len d in g  in s titu tio n  certifie s  th a t to  th e  best o f  i ts  k n o w le d g e  a ll s ta te m e n ts  in  th is  a p p lica tio n  a n d  in a ll su p p o r tin g  
d o c u m e n ts  are tru e , co rrec t a n d  c o m p le te . F u r th erm o re , th e  und ersig n ed  len d in g  in s t itu t io n  c e rtifie s  th a t  to  th e  b e s t o f  i ts  k n o w ­
ledge th e  a b o ve  h o m e o w n e r  is f u l l y  q u a lifie d  f o r  an  em erg e n c y  loan  u n d e r  C hap ter X V ,  2 4  C F R , a n d  th a t th e  h o m e o w n e r  h a s a re- 
so n a b le  p ro sp e c t  o f  b e in g  ab le  to  m a k e  th e  a d ju s tm e n ts  necessary  f o r  a f u l l  re su m p tio n  o f  h is  m ortgage p a y m e n ts .  T h e  undersig n ed  
len d in g  in s t itu t io n  a lso  certifie s  th a t i t  has d e te rm in e d  o n  T H A T  i f  th e  em e rg e n c y
lo a n  w ere n o t  g ra n te d , th e  in ve s to r  w o u ld  fo re c lo se .

S ig n a tu re  ¡T itle  o f  O ffic ia l o f  L e n d in g  I n s t i tu t io n

D a te

H O T E l  T h e  le n d in g  in s t i t u t i o n  m a y  u s e  a n y  w o r k  d o c u m e n t s  n e c e s s a ry  t o  s u p p o r t  t h e  in f o r m a t io n  s h o w n  o n  th i s  f o rm s  S u c h  w o r k  d o c u m e n ta  s h o u ld  
b e  r e t a in e d  in  t h e  le n d in g  i n s t i t u t i o n 's  f i l e  f o r  s u b m is s io n  t o  H U D  w i th  a n y  c la im  m a d e  o n  th e  in s u r e d  lo an »
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A ppendix  3 - Premium Form Page 42

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

OFFICE OF FINANCE AND ACCOUNTING 
EMERGENCY HOMEOWNERS’ RELIEF p'ROGRAM

COMPUTATION OF PREMIUM DUE HUD

Q  C O IN S U R E D  LO A N  □  D I R E C T  L O A N

I* N A M E  AND A D D R E S S  O F  L E N  D E R ’S / S E R V I C E R ’S

2 .  M O R T G A G E E  R E F E R E N C E  N U M B ER 3 .  A N N U A L  PREM IUM  P E R I O D

(Month and Year)
T O

(Month and Year)

4 .  T O T A L  AMOUNT O F  LO A N  P R I N C I P A L  O U T S T A N D IN G  E N D  O F  E A C H  MONTH O F  T H E  PREM IUM  P E R I O D

J A N U A R Y F E B R U A R Y M AR CH A P R I L

J U N E J U L Y A U G U S T

S E P T E M B E R O C T O B E R N O V E M B E R D E C E M B E R

5 .  A N N U A L  PREM IUM  C O M P U T A T IO N

a  Sum of Amounts Shown in Block 4

b. Average Loans Outstanding (Line 5a 12)

G  Premium Remittance Enclosed (Line 5b. X .005)

WARNING

Section TOOT of the U .S. Criminal Code (18 U.S.C.)  provides In port! “ Whoever, in any motter within the Jurisdiction of any 
department . . .  of the United States knowingly and w illfu lly.. .  makes any false . . .  or fraudulent statements or representations • < 
shall be fined not more than $10,900 or imprisoned not more than 5 years, or both»1*

6. CERTIFICATION

The undersigned hereby certifies that to the best of his knowledge the amounts listed above comprise the complete 
basis for the computation of the annual premiums due for the loans insured by HUD or emergency mortgage relief 
payments serviced by the servicer identified above, and the information shown herein is  true and correct to the best 
of h is knowledge and belief.

D A T E T I T L E  O F  O F F I C I A L  O F T H E  L E N  D E R / S E R V J C E R  : f S I G N A T U R E

HUD-326 (12-75)
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A vvend ix  4 - Insurance Claim Form  , Page 43
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

OFFICE OF FINANCE AND ACCOUNTING 
EMERGENCY HOMEOWNERS' R ELIEF  PROGRAM

C LA IM  ON D E F A U LT E D  COINSURED LO AN
1. NAM.E AND A D D R E S S  (Include ZIP Code) O F  L E N D E R M O R T G A G E E  R E F E R E N C E  N U M B E R

□ m
2. AMOUNT O F  C L A IM  3. D A T E  O F  CLA IM 4. D A T E  O F  D E F A U L T 5. D A T E  O F  F O R E C L O S U R E

6. D A T E S  O F  M I L I T A R Y  S E R V I C E  (If applicable under 24 CFR § 
2700.335(e))

7. FOR HUD USE ONLY
C LA IM  N U M B ER

8. P R O P E R T Y  L O C A T IO N 9. NAME AND A D D R E S S  O F  HOMEOWNER

10. C O M P U T A T IO N  O F  C L A IM  AM OUNT

a. Unpaid Principal Balance'of Loan $

b, Uncollected Interest to Date of Claim

C, Sum of Principal and Interest Due (a + b)

d. Less: Recoveries

e. Net Loan Balance Due (c — d) $

f. Court Costs

g. Attorney s Fees (as lim itedby 24 CFR§2700.335(e))

h. Recording Expenses (not to exceed $25)

f. Total Expenses (f  + g  + h)

}• Total Loss on Loan’ (e + i)

k. 90% of Loss on Loan (.9 x j)

1. Aggregate Insurance Benefits Received to Date

40% of Aggregate Amount of Funds Advanced pursuant to 24 CFR, 
• Part 2700«. Subport D

n. Amount of Claim (the lesser of k or (m — 1)) $

WARNING
Section 1001 of the U. S. Criminal Code (18 U.S.C.) provides in part: "Whoever, In any matter within the jurisdiction of any 
department... of theUnited States knowingly and willfully ...m ak es  any false ••• or fraudufentstatements or representations . . .  
shall be fined not more than $10,000 or imprisoned not more than 5 years, or both."

CERTIFICA TIO N
The undersigned hereby certifies that to the best o f h is  knowledge the amounts listed  above comprise the complete 
basis o f  the claim on the insured loan for the property and homeowner identified aboye, and the information shown 
herein i s  true and correct and i s  documented to the extent required in the credit and collection file  transmitted herewith.

D A T E  T I T L E  O F  O F F I C I A L  O F  T H E  L E N D E R  1' S I G N A T U R E

HUD-327 (12-75)

FEDERAL REGISTER, VOL. 40, NO. 250— TUESDAY, DECEMBER 30, 1975
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Appendix 5 • Application for Direct Loan Page 44

V .  S .  D E P A R T M E N T  O F  H O U S IN G  A N D  U R B A N  D E V E L O P M E N T  
F E D E R A L  H O U S IN G  A D M IN IS T R A T IO N

EMERGENCY HOMEOWNERS' RELIEF ACT 
APPLICATION FOR DIRECT LOAN

N a m e a n d  A d d re ss  o f  L en d in g  In s ti tu tio n : D a te  o f  
Application!

D ate  o f  A llo c a -  
t io n  A p p ro v a l:

M ortgagee R e f ­
erence  N u m b e r!

N a m e  a n d  A d d ress  o f  H o m e o  w ner R e q u e s tin g  R e l ie f  ( I ) : H O M E O W N E R ’S  I N C O M E  &,A S S E T S  P R O F I L E  ( 2 ) :

A verage gross m o n th ly  in co m e  d u rin g  
2 4 -m o n th  p e r io d  p r io r  to  te m p o ra ry  loss 
o f  e m p lo y m e n t  o r  u n d e re m p lo y m e n t $
A verage gross m o n th ly  in co m e  during  
p e r io d  o f  d e lin q u e n c y $

M o n th ly  m ortgage p a y m e n t  (prin­
c ipal, in terest, taxes , g r o u n d  rents, 
h a za rd  insurance  a n d  m ortgage  
insurance p re m iu m s) $

H o m e o w n e r ’s  to ta l assets (exc lu d in g  
e q u ity  in  p rin c ip a l residence, h o u se h o ld  
fu rn itu r e ,  e q u ip m e n t u se d  in trade, 
c lo th in g  a n d  a u to m o b ile s ) $

T o ta l o u ts ta n d in g  p rin c ip a l balance  
o f  a ll liens o n  th e  p ro p e r ty $

E M E R G E N C Y  L O A N  I N F O R M A T I O N  ( 3 )

D a te  o f  in itia l d isb u rsem en t  
o f  p rin c ip a l a m o u n t

A m o u n t  o f  in te re st in  arrears $ A m o u n t  o f  in itia l 
d isb u rse m e n t $T o ta l a m o u n t in  arrears

$ A m o u n t  o f  su b seq u e n t m o n th ly  
em e rg e n c y  loan  d isb u rsem en ts $N u m b e r  o f  m o n th s  

d e lin p u e n t T o ta l a m o u n t o f  t 
em e rg e n c y  loan sD a te  o f  N o tic e  o f  In te n t  

to  F oreclose L e n d in g  I n s t i tu t io n ’s insurance  
a u th o r i ty  a llo ca tio n  (in th o u sa n d s) $T y p e  o f  M ortgage in D e fa u lt (C heck  o n e): . 

□  F irst M ortgage □  O ther (S p e c ify )
T o ta l d irec t loans m ade  to  da te  (inc lude  
to ta l  a m o u n t  o f  em erg e n c y  loan  lis ted  
abo ve  - - - - i n  th o u sa n d s) $

N O T E S :  (I) T h e  H o m e o w n e r  m u s t  m e e t  a l l  e l i g i b i l i t y

r e q u i r e m e n t s  c o n t a i n e d  i n  2 4  C F R ,  S e c t i o n  2 7 0 0 . 1 1 0 .
( 2 )  H o m e o w n e r ’s  i n c o m e  a s  d e f i n e d  i n  2 4  C F R ,  
S e c t i o n  2 7 0 0 . 5 ( j ) .  ( A l s o ,  s e e  A p p e n d i x  8 . )

( 3 )  T h e  e m e r g e n c y  l o a n  m u s t  c o m p l y  w i t h  a l l  r e ­
q u i r e m e n t s  i n  2 4  C F R ,  P a r t  2 7 0 0 ,  S u b p a r t  C .

S E N D  T O :

U .  S .  D e p a r t m e n t  o f  H o u s i n g  a n d  U r b a n  D e v e l o p m e n t  
R o o m  6 2 6 2

4 5 1  S e v e n t h  S t r e e t ,  S .  W .

W a s h i n g t o n ,  D ,  C .  2 0 4 1 0

W A R N I N G

S e c t i o n  1 0 0 1  o f  t h e  U. S .  C r i m i n a l  C o d e  ( 1 8  V . S .  C .  ) p r o v i d e s  i n  p a r t :  .. “ Ilh o evcr, in a n y  m a tter  w ith in  th e  ju risd ic tio n  o f  a n y  
d e p a r tm e n t . • • o f  th e  U n ited  S la te s  k n o w in g ly  a n d  w i ll fu lly . . .  nu ikcs a n y  fa lse  . . .  o r  fra u d u le n t s ta te m e n ts  o r  re p resen ta tio n s  
• •. sha ll b e f i t te d  n o t m o re  th a n  $ 1 0 ,0 0 0  or im p riso n ed  n o t m ore  than  5  years, or b o th . ”

H O M E O W N E R ’S  C E R T I F I C A T I O N

T h e  undersig n ed  h o m e o w n e r  certifie s  th a t to  th e  best o f  h is kn o w led g e  a ll s ta te m e n ts  in th is a p p lica tio n  a n d  in a ll su p p o r tin g  
d o c u m e n ts  arc true , correct a n d  c o m p le te . F u r th erm o re , th e  h o m e o w n e r  certifie s  th a t to  th e  best o f  h is k n o w le d g e  c ircu m ­
s ta n c e s  m a k e  it p ro b a b le  th a t there, w ill be  a  fo re c lo su re  w ith o u t an em erg e n c y  lo in  p u rsu a n t to  2 4  C F R , C hap ter X I '  a n d  
th a t  h e  is in n e e d  o f  em erg e n c y  m ortgage re lie f. T he  u n dersigned  h o m e o w n e r  also certifie s  th a t h e  is fin a n c ip lly  u nab le  to  
snake  f u l l  m ortgage p a y m e n ts  because o f  a su b sta n tia l r ed u ctio n  in in co m e  resu ltin g  fr o m  in vo lu n ta ry  u n e m p lo y m e n t or  
u n d e re m p lo y m e n t d ue  to  adverse ec o n o m ic  co n d itio n s . '

S igna ture  o f  H o m e o w n e r

D ale:

L E N D I N G  I N S T I T U T I O N ’S  C E R T I F I C A T I O N

T h e  u n d ersig n ed  lend ing  in s titu tio n  certifie s  th a t to  th e  best o f  i ts  k n o w led g e  all s ta te m e n ts  in th is  a p p lica tio n  a n d  in  a ll su p p o r tin g  
d o c u m e n ts  are tru e , c o rrec t a n d  c o m p le te . F u rth erm o re , th e  u n dersigned  len d in g  in s titu tio n  certifie s  th a t to  th e  b es t o f  i ts  k n o w ­
led g e  th e  a b o ve  h o m e o w n e r  is f u l l y  q u a lifie d  f o r  an em erg e n c y  loan  u n d e r  C hap ter  X F ,  2 4  C F R , a n d  th a t th e  h o m e o w n e r  has a  re- 
so n a b lc  p r o s p e c t  o f  b e in g  ab le  to  m a k e  th e  a d ju stm e n ts  necessary f o r  a  f u l l  re su m p tio n  o f  his m ortgage p a y m e n ts .  T he  u n d ersig n ed
len d in g  in s titu tio n  a lso  certifie s  th a t i t  has d e te rm in e d  o n   _________ ' ______________ T i l  A  T  i f  th e  em erg e n c y
lo a n  w ere n o t  g ra n te d , th e  in ve s to r  w o u ld  fo re c lo se . ’ (date)

S ig n a iu re /T itle  o f  O ffic ia l o f  t e n d in g  In s t i tu t io n

D ate :

M O T E ; T h e  le n d in g  in s t i t u t i o n  m a y  u s e  a n y  w o r k  d o c u m e n t s  n e c e s s a ry  t o  s u p p o r t  t h e  in f o r m a t io n  s h o w n  o n  th i s  fo r m .  S u c h  w o r k  d o c u m e n t i  s h o u ld  
h e  r e ta in e d  In  t h e  le n d in g  i n s t i t u t i o n 's  f i le  f o r  s u b m is s io n  t o  H U D  w i th  f in a l  a c c o u n t in g  m a d e  in  c o n n e c t io n  w i th  th e  d i r e c t  l o a n .
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Appendix 6 -Monthly Accounting o f  Direct Loans Page 45
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

OFFICE OF FINANCE AND ACCOUNTING 
EMERGENCY HOMEOWNERS' RELIEF PROGRAM

MONTHLY ACCOUNTING OF DIRECT LOAN ACCOUNT

t .  S E R V I C E R ' S  N A M E,  A D D R E S S  A N D  Z I P  C O D E

3. F O R  MONTH O F

2 .  M O R T G A G E E  R E F E R E N C E  N U M B E R

4. N U M B E R  O F  L O A N S  
O U T S T A N D IN G

5. A C C R U E D  I N T E R E S T  (Mar,, June, 
Sept., & Dec, reporta only)

6 .  A N A L Y S I S  O F ' A G G R E G A T E  D I R E C T . L O A N  P R I N C I P A L  A C C O U N T

a. Direct Loan Principal Balance Beginning of Month. . ». . . . . . . . .  .

b. Direct Loan Disbursement During the Month . .................... . . . . . .

c . T ota I

d. Less: (l) Loan Principal Repayments During Month . . .  ................  $_

(2) Transfers During Month of Accountability for Loans 
(Principal Amount Only) . . . . . .  ..................... , , . i

e . Direct Loan Principal Balance End of Month..................................

7 .  C O M P U T A T IO N  O F  A M O U N TS D U E

a. Net Principal Collections and Disbursements

(1) If in Block 6. Line b is greater than Line d (1 ). . .  .

(2) If in Block 6, Line d(l) is greater than Line b . . . .

b. Interest Included in Repayments

C . Totals

d. 0 ) Amount Due HUD (If Column 1 is greater), . .

(2) Amount Due Servicer (If Column 2 is greater)

A M O U N T D U E
HU D  I D  S E R V I C E R  C2l

$

WARNING
Section 1001 of the U.S. Criminal Code (18 U.S.C.) provides in part: "Whoever, In any matter within the {urisdiction of any 
department . . .  of the United States knowingly and w illfully . . .  makes any false . . .  or fraudulent statements or representations 
. . .  shall be fined not more than $10,000 or imprisoned not more than 5 years, or both. * . _________ __________________________ -

8. CERTIFICATION: The undersigned hereby certifies that to the best o f h is knowledge the amounts listed  above 
comprise the complete b asis of the monthly accounting on the direct loans serviced by the servicer identified  
above, the information shown herein is  true and correct and is  documented a s required,

Date Signature and T itle  o f Official o f the Seruicer

HUD-328 (12-75)

FEDERAL REGISTER, VOL. 40, NO. 250— TUESDAY, DECEMBER 30, 1975
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A ppend ix  7 - D irect Loan Final A ccounting

50879

Page 46
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

OFFICE OF FINANCE AND ACCOUNTING 
EMERGENCY HOMEOWNERS* R ELIEF  PROGRAM

TRANSFER OF ACCOUNTABILITY FOR DIRECT LOAN AND ACCRUED INTEREST
1. S E R V I C E R ’ S N A M E,  A D D R E S S  AND Z I P  C O D E 3. (HUD USB O N LY)

Transfer No. '

4. D A T E  O F  D E F A U L T

5. D A T E  O F  F O R E C L O S U R E  ( I t  applicable)

2 . M O R T G A G E E  R E F E R E N C E  N U M B E R 6 .  D A T E S  O F  M I L I T A R Y  S E R V I C E  ( I t  appticablo under 
24 CFR  §  2700.430(b))

7.  H O M E O W N E R ’S N A M E,  A D D R E S S  AND Z I P  C O D E 8. P R O P E R T Y  L O C A T I O N

SCHEDULE 1 -  COMPUTATION OF SERYICER’S SHARE OF 
LOSS ON LOAN

A. Unpaid Principal. . . . . . . . . . . . . . . . . .  $____________
B. Less: Recoveries................ . . . . . . . . . ____________
C . .Net Amount.................................. .......................
D. Uncollected Interest............ ..................... .
E. Uncollected Court Costs (Includes fees  

paid for issuing, servicing and filing
summonses)  . . . . . . . . . . . . . . . . . . . . . _____________ _

F. Attorney’ s Fees (Schedule 111, Line jS), . . . _________________ _
G. Sum of Lines C through F . . . . . . . . . .  . ____________
H. 90% of Amount on Line G..................................................
I. Servicer's Share of Loss

(Line G -  H). . . . . ................................. ... . $

SCH EDULE III -  COMPUTATION OF ATTO RN EY’S F E E S

A. Attorney's Fees (not in excess of) . . . . . .  $_
1.25% of Amount Collected by Attorney. • __ 
2.15% of Unpaid Principal Balance.. .  • . __

SCHEDULE IY -  COMPUTATION OF REM ITTANCE DUE HUD

A. Servicer’ s Share of Loss on Loan 
(Schedule I, Line I f .  . . . . . . . .  ■ $

B. Additional Servicer's Loss 
(Schedule II, Line E) •

SCHEDULE II -  COMPUTATION OF CEILIN G  ON LOSS 
B EA R A B LE  BY HUD

A. Aggregate Losses Borne by HUD before
this Claim......................................... ______

B. 90% of Loss on Loan (Schedule,!, Line H) . _______
C. Sum of Lines A and B . . . . . . . . . . . . . .  ■
D. 40% of Aggregate Amount of Funds 

Advanced: Pursuant to 24 CFR/ Part 2700
Subpart E .................................................. ...............

E. Additional Servicer's Loss
(Line C — D)(Not to be below zero) . . . . .  $__________

C. Recoveries (Not previously reported) ,

D. Total

E. Less:

1, Uncollected Court Costs.. $____
2. Attorney's Fees (Sched, III)t
3. Total $

F. Remittance Due HUD

WARNING
Section 1001 of the U.S. Criminal Code (18 U .S.C.) provides In part: ''Whoever, in any matter within the jurisdiction of any 
department. . .  of the United States knavringly and willfully . . . makes any false . . .  or fraudulent statements or representations 
. . .  shall be fined not more than $10,000 or imprisoned not more than 5 year’s , or both.'*

C ER TIFIC A TIO N : The undersigned hereby certifies that to thq best of his knowledge the amounts listed above comprise the 
complete basis of the final settlement on the direct loan for the property and homeowner identified above, and the information 
shown herein is true and correct and is-documented to the extent required in the credit and collection file transmitted herewith.

Date Signature and Title of Official of the Servicer

HUD-32? (12-75)

FEDERAL REGISTER, V O L  40, NO. 250— TUESDAY, DECEMBER 30, 1975
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A ppendix 8 - Income Computation Form  ________________ _______________ Page 4 7
H U D  F O R M  N O .  E H R A - 8  1 7 .  S .  D E P A R T M E N T  O F  H O U S I N G  A N D  U R B A N  D E V E L O P M E N T  O M B  N O .  
D e c e m b e r  1 9 7 f t  F E D E R A L  H O U S I N G  A D M I N I S T R A T I O N  A p p r o v a l  E x p i r e e

E M E R G E N C Y  H O M E O W N E R S ' R E L I E F  P R O G R A M  

IN C O M E  C E R T I F I C A T I O N  F O R M

L e n d i n e  I n s t i t u t i o n  ( N a m e ,  A d d r e s s  a n d  Z I P  C o d e ) : P f o p e r t y  A d d r e s s :

H o m e o w n e r :

H u s b a n d A g e :

W i f e : A g e :

M a r r i e d :  N u m b e r  o f  Y e a r s  
□  Y E S  □ N O  M a r r i e d :

N u m b e r  o f  
D e p e n d e n t s :

A g e s :

E M P L O Y M E N T A v e r a g e  
N u m b e r  

o f  H o u r s  
W o r k e d

N u m b e r
o f

Y e a r s
W o r k e dO C C U P A T I O N N A M E  A N D  A D D R E S S  O F  E M P L O Y E R

H U S B A N D
u ' '  \  .  i  S i  4 - f |3 g j | ||| :" Ä'.'-"j£"Ss8

P r e s e n t
E m p l o y e r

L a s t
E m p l o y e r ¡ ¡ f j

P a r t  T i m e  
E m p l o y e r

W I F E

P r e s e n t
E m p l o y e r ^  ' " T

L a s t
E m p l o y e r

m è ê ê ê ê s æ b ê ê ê  m
P a r t  T i m e  
E m p l o y e r

A .  A V E R A G E  G R O S S  M O N T H L Y  I N C O M E  2 4  M O N T H S  P R I O R  T O  I N V O L U N T A R Y  U N E M P L O Y M E N T  O R  U N D E R E M P L O Y M E N T

Show in c o m e  d a ta  r o u n d e d  to  
th e  n e a re s t d o lla r. H U S B A N D W I F E D E P E N D E N T S O T H E R T O T A L

G r o s s  M o n t h l y  W a g e s

S o c i a l  S e c u r i t y  P a y m e n t s

R e t i r e m e n t  B e n e f i t s

M i l i t a r y  & V e t e r a n s  D i s a b i l i t y  P a y m e n t s

U n e m p l o y m e n t  B e n e f i t s

W e l f a r e  B e n e f i t s

F o o d  S t a m p  B e n e f i t s

I n t e r e s t  a n d  D i v i d e n d  I n c o m e

O t h e r  I n c o m e

T O T A L ,  A L L  I N C O M E

B .  A V E R A G E  G R O S S  M O N T H L Y  I N C O M E  D U R I N G  P E R I O D  O F  D E L I N Q U E N C Y

S h o w  in c o m e  d a ta  r o u n d e d  to  
th e  n ea res t d o lla r.

H U S B A N D W I F E D E P E N D E N T S O T H E R T O T A L

G r o s s  M o n t h l y  W a g e s

S o c i a l  S e c u r i t y  P a y m e n t *

R e t i r e m e n t  B e n e f i t s  .

M i l i t a r y  & V e t e r a n s  D i s a b i l i t y  P a y m e n t s

U n e m p l o y m e n t  B e n e f i t s

W e l f a r e  B e n e f i t s

F o o d  S t a m p  B e n e f i t s

I n t e r e s t  a n d  D i v i d e n d  I n c o m e

O t h e r  I n c o m e

T O T A L ,  A L L  I N C O M E

T O T A L  C U R R E N T  F A M I L Y  I N C O M E  A S  A  P E R C E N T  T O T A L  P R I O R  F A M I L Y  I H C O M E  ( P a r t  R  / P a r t  A )  .  .................. .... %
N O I E :  T h i s  f o r m  l a  I n t e n d e d  t o  s e r v e  a s  a  g u i d e  t o  a s s i s t  t h e  l e n d i n g  i n s t i t u t i o n  h i  a r r i v i n g  a t  t h e  h o m e o w n e r ’s ’g r o s s  i n c o m e .  ‘ 

h o w e v e r ,  i s  e x p e c t e d  t o  e x e r c i s e ^ p r u d e n c e  i n  d e t e r m i n i n g  t h e  f a m i l y ’s  g r o s s ,  r e c u r r i n g  m o n t h l y  i n c o m e .
r h e  l e n d i n g  i n s t i t u t i o n ,
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No t e : I t Is hereby certified that the eco­
nomic and inflationary impacts of this regu­
lation have been carefully evaluated in ac­
cordance with OMB Circular A—107v

Effective date. This regulation shall be 
effective on December 30,1975.

Carla A. H ills,
Secretary of Housing and

Urban Development.
[PR Doc.75-34748 Filed 12-29-75;8:45 am]
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Title 16— Commercial Practices
CHAPTER I— FEDERAL TRADE 

COMMISSION
PART 302— RULES AND REGULATIONS 

UNDER FLAMMABLE FABRICS ACT
Deletion

Elsewhere in the F ederal R egister 
today the Consumer Product Safety 
Commission has published a notice 
transferring all sections of 16 CFR Part 
302 to Subchapter D of 16 CFR Chapter 
II. Therefore, Part 302 of Title 16 is 
deleted.

Dated: December 22, 1975.
Sad ye E. Dunn, 

Secretary Consumer 
Product Safety Commission.

[FR Doc.75—34877 FUed 12-24-75:8:45 am]

SUBCHAPTER D— FLAMMABLE FABRICS ACT 
REGULATIONS

CODIFICATION AND TRANSFER OF 
REGULATIONS

In this document the Consumer Prod­
uct Safety Commission, codifies flam­
mability standards, policy statements, 
and interpretations under the Flam­
mable Fabrics Act and transfers rules 
and regulations under that act from Title 
16, Code of Federal Regulations, Part 302 
to Title 16, Code of Federal Regulations, 
Chapter II, Subchapter D.

On May 14, 1973 functions under the 
Flammable Fabrics Act (15 U.S.C. 1191- 
1204) were transferred to the Consumer 
Product Safety Commission pursuant to 
section 30 of the Consumer Product 
Safety Act (15 U.S.C. 2079). Previously 
the Department of Commerce, the Fed­
eral Trade Commission, and the Depart­
ment of Health, Education, and Welfare 
had responsibilities under the Flammable 
Fabrics Act.

Under section 30(e) bf the Consumer 
Product Safety Act all determinations, 
rules, and regulations in effect at the 
time of transfer of functions to the Con­
sumer Product Safety Commission con­
tinue in 'effect according to their terms 
until modified, terminated, superseded, 
set aside, or repealed by the Consumer 
Product Safety Commission, by any court 
of competent jurisdiction, or by opera­
tion of law.

Therefore, ' the items codified and 
transferred in this notice include docu­
ment^ issued by y the agencies that pre­
viously exercised functions under the act 
as well as documents issued by the Con­
sumer Product Safety Commission. Var­
ious non-substantive corrections and edi­
torial changes, including numbering 
changes, have been made in the process 
of this transfer and codification. How­
ever, the Consumer Product Safety Com­
mission has made no substantive change 
in any of the documents that are codi­
fied or transferred in this notice.

Description of Document

Part 1602, Statements of Policy or In­
terpretation, contains a general enforce­
ment policy statement (§ 1602.1), pub­
lished by the CPSC on September 11,
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1973 (38 FR 24923) and a policy on the 
exportation of non-complying goods 
(§ 1602.2) that was published by the 
Commission on December 5, 1975 (40 FR 
56885).

Part 1603, which was entitled “State­
ments of Policy or Interpretation” is de­
leted. The clarification of the Standard 
for the Flammability of Clothing Tex­
tiles (CS 191-53) which appeared i& 16 
CFR 1603.1 has been transferred to Sub­
part C of Part 1610.

Part 1607, Procedures for the Develop­
ment of Flammability Standards, is re­
printed in this document for convenience, 
since it currently appears at Part 1607.

Part 1608 contains general rules and 
regulations under the Act, that were orig­
inally issued by the Federal Trade Com­
mission and published at 16 CFR 302.1, 
and 302.9 through 302.13. These rules 
and regulations apply to all standards 
in effect under the Flammable Fabrics 
Act. The CPSC has made minor editorial 
revisions in these regulations in. trans­
ferring them.

Other rules and regulations previously 
found at 16 CFR Part 302 have been 
transferred to the applicable Parts in 
Chapter II, Subchapter D, as described 
below.

Part 1609 is a reprint of the Flamma­
ble Fabrics Act of 1953, as amended in 
1954 (Ch. 164, 67 Stat. I l l ,  as amended, 
Ch. 833, 68 Stat. 770 (1954)). The Act 
was later amended and revised on De­
cember 14, 1967. However, the amend­
ment contained a savings clause (Sec. 
11, Pub. L. 90-189, 81 Stat. 568) that 
provided that the two flammability 
standards in effect under the Flammable 
Fabrics Act of 1953 as amended in 1954 
were to continue in effect. These two 
flammability standards are Commercial 
Standard 191-53, Flammability of Cloth­
ing Textiles and Commercial Standard 
192-53, General Purpose Vinyl Plastic 
Film. The two standards are printed at 
Parts 1610 and 1611 of this document.

In Subpart A of Part 1610, the CPSC 
codifies the Standard for the Flamma­
bility of Clothing Textiles (CS 191-53) 
which has not before been published in 
the Code of Federal Regulations. Into 
Subpart B, the CPSC has transferred 16 
CFR 302.1-8 and 302.14, rules and regu­
lations applicable to this Standard. In 
Subpart C, the CPSC transfers the clari­
fication of the Standard, which was pre­
viously found at 16 CFR 1603.1.

Part 1611 contains the Standard for 
the Flammability of Vinyl Plastic Film 
(CS 192-53) which has not before been 
published in the Code of Federal Regu­
lations. Subpart B of this Part contains 
rules and regulations applicable to this 
Standard, which were previously found 
at 16 CFR 302.1-8 and 302.14.

The Standard for the Flammability of 
Children’s Sleepwear: Sizes 0 through 
6X (FF 3-71) and the rules, regulations, 
policies, and interpretations under the 
Standard are found at Part 1615. The 
rules and regulations, printed in Subpart 
B, were previously found a t 16 CFR Part 
302.19. Subpart C includes interpreta­
tions and policies under the standard.

Part 1616 contains, in subpart A, the 
Standard for the Flammability of Chil­
dren’s Sleepwear: Sizes 7 through 14, 
as amended (FF 5-74). Subpart B in­
cludes rules and regulations under the 
Standard that were previously published 
at 16 CFR 302.21. Subpart C includes in­
terpretations and policies under the 
standard.

The Standard for the Surface Flam­
mability of Carpets and Rugs (FF 1-70) 
is published at Subpart A of Part 1630. 
Subpart B includes rules and regulations 
under the Standard that were previously 
published at 16 CFR 302.15, and 302.17. 
Subpart C includes alternative washing 
procedures under the Standard approved 
by • the Federal Trade Commission for 
hide rugs and wool flokati rugs. Section 
1630.63 provides for the suspension of 
washing requirements for carpets and 
rugs with alumina trihydrate in the 
backing.

Part 1631 contains at Subpart A, the 
Standard for the Surface Flammability 
of Small Carpet and Rugs (FF 2-70). 
Subpart B includes rules and reflations 
under the Standard previously codified 
at 16 CFR 302.15 through 302.18. Sub- 
part C contains alternative washing pro5 
cedures under the Standard for hide rugs 
and wool flokati rugs.

The Standard for the Flammability of 
Mattresses (and Mattress Pads) (FF 4- 
72) is codified at Subpart A of Part 1632. 
Five alternate sampling plans under the 
standard are published in Subpart B. 
Rules and regulations under the stand­
ard which were previously published at 
16 CFR 302.20 are published in Subpart 
C of Part 1632. Interpretations and poli­
cies under the Standard are published in 
Subpart D. Since no new requirements 
are added by this revision and transfer, 
notice and public procedure are not pre­
requisite to this issuance.

Therefore, in 16 CFR Chapter II, Sub­
chapter D is revised as follows :
Part
1602 Statements of Policy or Interpretation.
1607 Procedures for the Development of

Flampiability Standards.
1608 General Buies and Regulations under

the Flammable Fabrics Act.
1609 Text of the Flammable Fabrics Act of

1953, as Amended in 1954, Prior to 
1967 Amendment and Revision.

1610 Standard for the Flammability of
Clothing Textiles.

1611 Standard for the Flammability of Vinyl
Plastic Film.

1615 Standard for the Flammability of Chil­
dren’s Sleepwear : Sizes 0 through 6X 

. ( FF 3—71).
1616 Standard for the Flammability of Chil­

dren’s Sleepwear: Sizes 7 through 14 
(FF 5-74).

1630 Standard for the Surface Flammability
of Carpets and Rugs (FF 1-70).

1631 Standard for the Surface Flammability
of Small Carpets and Rugs (FF 2- 
70).

1632 Standard for the Flammability of Mat­
tresses (and Mattress Pads) (FF 4- 
72).

PART 1602— STATEMENTS OF POLICY OR 
INTERPRETATION

Sec.
1602.1 Enforcement policy.
1602.2 Policy on exportation of non-com­

plying goods.

FEDERAL REGISTER, VOL. 40, NO. 250— TUESDAY, DECEMBER 30, 1975



RULES AND REGULATIONS

§ 1602.1 Enforcement policy.
(a) On May 14, 1973, the responsibili­

ties of the Federal Trade Commission for 
enforcement of the Flammable Fabrics 
Act, as amended (15 U.S.C. 1191-1204), 
were transferred to the Consumer Prod­
uct Safety Commission pursuant to sec­
tion 30(b) of the Consumer Product 
Safety Act (Pub. L. 92-573), 86 Stat. 1231 
(15 U.S.C. 2079(b)) .

(b) The Consumer Product Safety 
Commission intends to discharge its re­
sponsibilities under the Flammable Fab­
rics Act vigorously, expeditiously, and 
without compromise in order to protect 
the public from the hazards to life, 
health, and property caused by danger­
ously flammable products.

(c) The Consumer Product Safety 
Commission has determined that its en­
forcement policy for the Flammable Fab­
rics Act, will be to have available for 
use in each case the full range of en­
forcement procedures under that act 
without qualification or modification. 
Accordingly, notice is given that the 
Consumer Product Safety Commis­
sion hereby institutes an enforcement 
policy of using in each case arising under 
the Flammable Fabrics Act any and all 
appropriate. enforcement procedures 
available under that act.

(d) In order to effectuate this policy, 
the above stated policy has been adopted 
and substituted for any conflicting deter­
minations and policies of the Federal 
Trade Commission. The following deter­
minations and policies of the Federal 
Trade Commission insofar as they apply 
to this Commission are terminated and 
set aside pursuant to section 30(e) (2) of 
the Consumer Product Safety Act (86 
Stat. 1232 (15 U.S.C. 2079(e)(2))):

(1) The Federal Trade Commission’s 
“Flammable Fabrics Enforcement Pol­
icy” published as a notice in the F ederal 
R egister of November 10, 1971 (36 FR 
21544), as amended by a notice pub­
lished April 25, 1973 (38 FR 10184), 
which was corrected May 8, 1973 (38 FR 
11492).

(2) Any Federal Trade Commission 
policy or directive modifying or inter­
preting said Enforcement Policy, as 
amended.

(e) All other rules, regulations, orders, 
and determinations of the Federal Trade 
Commission under the Flammable Fab­
rics Act will continue in effect until 
modified, terminated, superseded, set 
aside, or repealed by the Consumer 
Product Safety Commission, by any 
court of competent jurisdiction, or by 
operation of law.
(Sec. 1, et seq., 81 Stat. 568-74 (15 U.S.C. 
1191-1204, note under 1191))

Effec tiv e  D ate : This section became effec­
tive September 11, 1973. I t was originally 
published as a notice on that date at 38 FR 
24923.
'§ 1602.2 Policy on exportation of non­

complying goods.
(a) On May 14, 1973, the responsi­

bilities of the Federal Trade Commission 
for enforcements of the Flammable 
Fabrics Act were transferred to the Con­
sumer Product Safety Commission by

section 30(b) of the Consumer Product 
Safety Act (15 U.S.C. 2079(b)). Since the 
transfer of the administration of the 
Flammable Fabrics Act, questions have 
arisen as to when goods that do not 
comply with the act and with regulations 
promulgated thereunder may be exported 
from the United States. The Commission 
has therefore decided to articulate' its 
policy as set forth in this section con­
cerning the export of such products in 
order to eliminate unnecessary uncer­
tainty from market decisions, from ad­
ministrative proceedings and from other 
enforcement actions this Commission is 
taking and will take to implement the 
act- and regulations and standards 
thereunder.

(b) Definitions. As used in this section:
(1) “act” means the Flammable Fab­

rics Act, as amended and revised (81 
Stat. 588, 15 U.S.C. 1191-1204).

(2) “Export” or “exportation” means 
to carry or send goods out of the United 
States, Puerto Rico, or any territory or 
possession of the United States to any 
foreign nation.

(3) “Import” or “importation” means , 
to carry or bring goods into the United 
States, Puerto Rico, or any territory or 
possession of the United States from any 
foreign nation. For the purposes of this 
section, goods are considered to have 
been imported into the United States 
when they have entered into the United 
States; that is, when they have moved 
from Customs custody into the customs 
territory of the United States.

(4) “Marketing or handling” of goods 
subject to the act means all actions de­
scribed in section 3 of the act (15 U.S.C. 
1192); that is, the manufacture for sale, 
sale, offering for sale, in commerce, or 
importation into the United States, or 
introduction, delivery for* introduction, 
transportation or causing to be trans­
ported, in commerce, or sale or delivery 
after sale or shipment in commerce of 
any product, fabric, or related material 
subject to the act or the manufacture 
for sale, sale, or offering for sale of any 
product made of fabric or related mate­
rial subject to the act and which has 
been shipped or received in commerce.

(c) (1) Section (3) (a) of the Flam­
mable Fabrics Act (15 U.S.C. 1192) pro­
hibits, among other things, the manu­
facture for sale, the sale, or offering for 
sale in commerce or the importation into 
the United States of any product, fabric, 
or related material which fails to con­
form to an applicable standard or regu­
lation issued under the act. Section 
3(b) of tire act prohibits the manufac­
ture for sale, the sale, or the offering 
for sale, of any product made offabric 
or related material which fails to con­
form to an applicable standard or regu­
lation issued under the act and which 
has been shipped or received in com­
merce.

(2) Section 15(a) of the act (15 
U.S.C. 1202) states that the act 
“does not apply to any fabric, related 
material, or product which is to 
be exported from the United States, 
if such fabric, related material, or 
product and any container in which it is 
enclosed bears a stamp or label stat-
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ing that such fabric, related material, 
or product is intended for export and 
such fabric, related material, or product 
is in fact exported from the United 
States,” with the exception that the act 
does apply to goods intended to be mar­
keted to any installation of the United 
States located outside the United States.

(3) Section 15(b) of the act excludes 
from coverage “any fabric, related ma­
terial, or product which is imported into 
the United States for dyeing, finishing, 
other processing, or storage in bond, and 
export from the United States,” if cer­
tain requirements are met, with the ex­
ception that the act does apply to any 
such imported goods manufactured for 
sale, offered for sale, or intended for 
shipment to any installation of the 
United States located outside of the 
United States.

(d) The Federal Trade Commission 
did not consider the exemptions found in. 
section 15 to apply to nonconforming 
goods which were intended for domestic 
distribution a t the time of manufacture 
or original importation and which were 
not intended for exportation from the 
United States at the time they were man­
ufactured or imported into the United 
States. The enforcement staff of the 
Consumer Product Safety Commission 
has been consistently following this 
policy.

(e) The Consumer Product Safety 
Commission now affirms the basic policy 
adopted by the FTC and by this § 1602.2 
explicitly interprets section 15 of the 
act as exempting non-conforming goods 
for exportation only when the manu­
facturer or importer intends a t the 
time of original manufacture or impor­
tation that such goods are to be exported 
from the United States, to other than .an 
installation of the United States located 
outside the United States, and manifests 
that intent by marketing such goods for 
export and proceeds to export them. 
Therefore the exportation exemption 
found in section 15 cannot be claimed 
once any nonconforming product, fabric 
or related material or product made of 
nonconforming fabric or related material 
has originally been imported or marketed 
or handled domestically or shipped to a 
U.S. installation without bearing the re­
quired exportation label.

(f) The Flammable Fabrics Act has 
the dual objectives of discouraging the 
introduction of flammable goods into 
commerce and removing from the do­
mestic marketplace flammable goods 
which have entered commerce. The act 
must be interpreted in such a way as to 
preserve its total deterrent value as well 
as the integrity of the authorities given 
to the Commission by Congress to elim­
inate the risk of injury to the public.

(g) If the act were interpreted as to 
permit a person subject to the act, who 
marketed or handled violative goods for 
domestic use, upon discovery of the vio­
lation, to export the nonconforming 
goods, the deterrent value of the act’s 
prohibitions would be seriously reduced. 
The incentive the act gives a person to 
avoid the initial introduction of non- 
conforming goods into domestic channels 
of commerce would be reduced. Moreover
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such an interpretation would leave the 
public exposed to a continued risk of in­
jury or property damage from products 
that did not comply with flammability 
standards. Such an interpretation would 
conflict with the Congressional intent to 
discourage the introduction of noncon­
forming goods into commerce and is not 
supported by any language in the act. It 
must therefore be rejected by this Com­
mission in favor of an interpretation 
that precludes exportation of any non­
complying goods that were not intended 
for export at the time of original manu­
facture or importation, or which entered 
domestic commerce without the mani­
fest intent of being exported (Section 15 
of the Flammable Fabrics Act mandates 
a labeling requirement if the item was 
originally intended for export).

(h) In any enforcement action taken 
by this Commission, the person who 
markets or handles nonconforming goods 
shall not be allowed to export domesti­
cally made goods unless the intent to ex­
port them was previously manifested at 
the time of manufacture nor shall a per­
son be allowed to export foreign made 
noncomplying goods which were import­
ed into the United States, unless the 
intent to export them was previously 
manifested at the time of the original 
importation. * The Commission may in 
certain instances allow persons subject 
to the act the opportunity to re-work the 
violative goods in order to bring them 
into conformity with the law and in 
such instances, as to imported goods, the 
importer may elect to return the goods 
to the foreign manufacturer to be re­
worked to bring them into conformity 
with the law. Otherwise, nonconforming 
goods shall be destroyed.
(Secs. 3, 5, 67 Stat. ill-112, 115, as amended 
81 Stat. 568-569, 574; 15 U.S.C. 1192, 1202.)

PART 1607— PROCEDURES FOR THE DE­
VELOPMENT OF FLAMMABILITY STAND­
ARDS

Sec.
1607.1 Purpose.
1607.2 Definitions.
1607.3 Transfer of functions.
1607.4 Records of proceedings.
1607.5 Authority of the Commission to ob­

tain testimony or records by regu­
lation or subpoena.

1607.6 Advance notice of finding that a
flammability standard may be 
needed.

1607.7 Proceedings for development of a pro­
posed flammability standard.

1607.8 Publication of proposed flammability
standard.

1607.9 Participation of interested persons
in rulemaking proceedings.

160,7.10 Informal public oral hearings.
1607.11 Adoption of a final flammability

standard.
1607.12 Effective date.
1607.13 Exemption of items in inventory.
1607.14 Petitions for rulemaking.

A u t h o r i t y  : Secs. 1-17, 67 Stat. 111-115, as 
amended 81 Stat. 568-574; 15 U.S.C. 1191- 
1204.
§ 1607.1 Purpose.

The purpose of this Part 1607 is to 
prescribe procedures relating to the dis­
charge of the responsibilties of the Con­
sumer Product Safety Commission under

section 4 of the Flammable Fabrics Act 
(15 U.S.C. 1193). See § 1607.2(a) for in­
formation identifying the act.
§ 1607.2 Definitions.

As used in this Part 1607—
(a) “act” means the Flammable Fab­

rics Act (15 U.S.C. 1191-1204) enacted 
June 30,1953 (Pub. L. 83-88; 67 Stat. 111- 
115), amended August 23, 1954 (Pub. L. 
83-629; 68 Stat. 770), and amended and 
revised December 14, 1967 (Pub. L. 90- 
189; 81 Stat. 568-574).

(b) “Commission” means the Con­
sumer Product Safety Commission estab­
lished by the Consumer Product Safety 
Act (Pub. L. 92-573, sec. 4, 86 Stat. 1210; 
15 U.S.C. 2053).

(C) “Article of wearing apparel” means 
any costume or article of clothing worn 
or intended to be worn by individuals.

(d) “Interior furnishing” means any 
type of furnishing made in whole or in 
part of fabric or related material and in­
tended for use, or which may reasonably 
be expected to be used, in homes, offices, 
or other places of assembly or accomoda­
tion.

(e) “Fabric” means any material (ex­
cept fiber, filament, or yam for other 
than retail sale) woven, knitted, felted, 
or otherwise produced from or in com­
bination with any natural or synthetic 
fiber, film, or substitute therefor which 
is intended for use, or which may reason­
ably be expected to be used, in any prod­
uct as defined in paragraph (g) of this 
section.

(f) “Related material” means paper, 
plastic, rubber, synthetic film, or s y n t h e ­
tic foam that is intended for use, or that 
may reasonably be expected to be used, 
in any product as defined in paragraph
(g) of this section.

(g) “Product” means any article of 
wearing apparel or interior furnishing.

(h) “Person” means an individual, 
partnership, corporation, association, or 
any other form of public or business 
organization.

(i) “Flammability standard” means 
any standard (including conditions and 
manner of testing) or other regulation, 
including any labeling regulation, or any 
revision or amendment thereto, relating 
to the flammability of a fabric, related 
material, or product.

(j) “Written comments” means legible 
comments, data, arguments, views, or 
other information, submitted in writing 
(preferably in five copies) by interested 
persons for the public record.
§ 1607.3 Transfer of functions.

Effective May 14, 1973, section 30(b) 
of the Consumer Product Safety Act 
(Pub. L. 92-573, 86 Stat. 1231; 15 U.S.C. 
2079(b)) transferred functions under the 
Flammable Fabrics Act from the Federal 
Trade Commission and the Departments 
of Commerce and Health, Education, and 
Welfare to the Consumer Product Safety 
Commission.
§ 1607.4 Records of proceedings.

Records of the Commission relating to 
rulemaking proceedings, available for 
public inspection and copying in accord­

ance with 5 U.S.C. 552 or other applicable 
laws or regulations, may be obtained at 
the Office of the Secretary, Consumer 
Product Safety Commission, 10th floor, 
1750 K Street NW., Washington, D.C. 
20207. Interested persons may obtain 
copies upon payment of the prescribed 
fees.
§ 1607.5 Authority of the Commission 

to obtain testimony or records by 
regulation or subpoena.

(a) Section 4(c) of the act authorizes 
the Commission to obtain from any per­
son by regulation, or subpoena issued 
pursuant thereto, such information in 
the form of testimony, books, records, or 
other writings as is pertinent to any find­
ings or determinations that the Commis­
sion is required or authorized to make 
under the act.

(b) All information reported to or 
otherwise obtained by the Commission 
pursuant to section 4(c) of the act that 
contains or relates to a trade secret or 
other matter referred to in 18 U.S.C. 1905 
shall be considered confidential for the 
purposes of 18 U.S.C. 1905 and withheld 
from the public record. Such informa­
tion, however, may be disclosed to other 
officers or employees concerned with car­
rying out the provisions of the act or dis­
closed when relevant to any proceeding 
under the act. Any information sub­
mitted to the Commission that contains 
or relates to a trade secret or other mat­
ter referred to in 18 U.S.C. 1905 should 
be so identified clearly and should set 
forth adequate justification for its inclu­
sion in this category. All such informa­
tion should be submitted separately from 
comments for the public record.
§ 1607.6 Advance notice of finding that 

a flammability standard may be 
needed.

Whenever the Commission finds on the 
basis of investigations or research con­
ducted under the authority of section 14 
of the act that a flammability standard 
for a  fabric, related material, or product 
may be needed to protect the public 
against unreasonable risk of the occur­
rence of fire leading to death or personal 
injury, or significant property damage, 
the Commission shall publish a notice in 
the F ederal R egister declaring that such 
standard may be needed and stating con­
cisely the basis therefor.
§ 1607.7 Proceedings for development 

of a proposed flammability standard.
(a) Whenever a notice is published un­

der § 1607.6, the Commission shall also 
publish simultaneously a notice in the 
F ederal R egister institûting proceedings 
for the development of an appropriate 
flammability standard and inviting in­
terested persons to submit written com­
ments to the Commission relative to;

(1) The finding published under 
§ 1607.6 that a flammability standard 
may be needed; and

(2) The terms or substance of a flam­
mability standard that might be adopted 
in the event that a final finding is made 
by the Commission that such a flamma­
bility standard is needed.

(b) Written comments shall be post­
marked or delivered within 30 days after
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publication of a notice under this section, 
unless specified otherwise. All materials 
considered relevant to any statement of 
fact or argument should be submitted 
with such written comments.

(c) To obtain additional information 
for the development of a proposed flam­
mability standard and to. protect the 
public interest, the Commission may in­
vite tiie views of local, State, and Fedr 
eral agencies and other interested per­
sons and may provide interested persons 
an opportunity for oral presentation, as 
provided in 5 U.S.C. 553(c), which may 
include an informal oral hearing.
§ 1607.8 Publication of proposed flam­

mability standard.
(a) As soon as practicable following 

the conclusion of the initial proceedings 
under § 1607.7, the Commission shall 
publish in the F ederal R egister:

(!) A notice withdrawing its finding 
that a new or amended flammability 
standard may be needed (in no event, 
however, shall the withdrawal preclude 
the conduct of further investigation or 
research under section 14 of the act or 
preclude the initiation of another pro­
ceeding regarding the same or similar 
subject matter under the procedures in 
this part) ; or

(2) A notice proposing a flammability 
standard.

(b) The notice of a proposed flamma­
bility standard under paragraph (a) (2) 
of this section shall include:

(1) The provisions of such proposed 
flammability standard, stated in objec­
tive terms; and

(2) The preliminary findings of the 
Commission, together with a concise 
statement of the basis therefor, that 
such a flammability standard:

(i) Is needed to adequately protect the 
public against unreasonable risk of the 
occurrence of fire leading to death, in­
jury, or significant property damage;

(ii> Is reasonable, technologically 
practicable, and appropriate; and

(iii) Is limited to fabrics, related ma­
terials, or products that have been de­
termined to present such unreasonable 
risks.
§ 1607.9 Participation o f interested 

persons in rulemaking proceedings.
(a) Within 30 days (unless specified 

otherwise) after publication of a notice 
under § 1607.8 proposing a flammability 
standard in the F ederal R egister, inter­
ested persons may participate in the 
rulemaking proceedings in accordance 
with 5 U.S.C. 553 by submitting written 
comments relevant to the proposed flam­
mability standard.

(b) The Commission may solicit com­
ments from local, State, and Federal 
agencies and other interested persons 
and may give interested persons an op­
portunity for oral presentation, as pro­
vided in 5 U.S.C. 553, to assure develop­
ment of an appropriate standard and 
to protect the public interest.
§ 1607.10 Informal public oral hear­

ings.
(a) At its discretion, the Commission 

may include in the notice of a proposed

flammability standard, published in the 
F ederal R egister under § 1607.8, an in­
vitation to interested persons to partici­
pate in an informal oral hearing under 
5 U.S.C. 553. If the published notice does 
not provide for such hearing, any in­
terested person may request in writing, 
within 15 days after publication of such 
notice, an informal oral hearing under 5 
U.S.C. 553. Upon receipt by the Com­
mission of such a request, the Commis­
sion shall grant the request and publish 
in the F ederal R egister a notice of an 
informal public oral hearing at least 
twenty (20) days in advance of the hear­
ing.

(b) Sections 556 and 557 of 5 U.S.C. 
do not apply to hearings held under this 
section. Unless specified otherwise, such 
hearings shall be informal, nonadver­
sary proceedings (no formal pleadings or 
adverse parties). A stenographic tran­
script of such hearings and any exhibits 
submitted thereat shall be made a part of 
the public record.

(c) A hearing held under this section 
shall be conducted by a presiding officer 
designated by the Commission and em­
powered to establish reasonable proce­
dures governing conduct of the hearing.
§ 1607.11 Adoption o f a final flamma­

bility standard.
(a) The Commission shall consider all 

oral and written comments and other 
materials received in accordance with 
any proceedings under this Part 1607. 
Comments filed after expiration of the 
designated time periods may be consid­
ered insofar as practicable.

(b) As soon as practicable after con­
sidering the comments and other mate­
rial under paragraph (a) of this section 
and after consulting with the National 
Advisory Committee for the Flammable 
Fabrics Act, the Commission shall pub­
lish in the F ederal R egister either:

(1 )  A document promulgating a flam­
mability standard, stated in objective 
terms, and presenting the Commission’s 
findings with respect to the requirements 
of section 4(b) of the act with a con­
cise statement of the basis for such find­
ings; or

(2) A notice terminating, suspending, 
or amending the instant proceedings for 
the adoption of the flammability stand­
ard concerned.

(c) In no event shall notice of the ter­
mination or suspension of proceedings 
under this section operate to preclude 
the conduct of further investigation or 
research under section 14 of the act or 
to preclude the initiation of another pro­
ceeding regarding the same or similar 
subject matter under these procedures.
§ 1607.12 Effective date.

Each flammability standard promul­
gated under this Part 1607 shall become 
effective 12 months after publication in 
the F ederal R egister, unless the Com­
mission finds for good cause shown that 
an earlier or later effective date is in the 
public interest. Any such finding by the 
Commission will be published in the F ed­
eral R egister with a concise statement 
of the basis for such finding.
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§ 1607.13 Exemption for items in in­
ventory.

Each flammability standard promul­
gated in accordance with this Part 1607 
shall exempt fabrics, related materials, 
or products in inventory or with the 
trade as of the date that such standard 
becomes effective. If the Commission 
finds, however, that any such fabric, re­
lated material, or product is so highly 
flammable as to be dangerous when used 
by consumers for the purposes for which 
intended, the Commission may, under 
such conditions as it prescribes, with­
draw or limit the exemption for such 
fabric, related material, or product. Any 
such finding by the Commission will be 
published in the F ederal R egister with a 
concise. statement of the facts upon 
which the finding is based.
§ 1607.14 Petition for rulemaking.

(a) Any interested person may peti­
tion the Commission to issue, amend, or 
revoke a flammability standard or the 
procedural rules established in this Part 
1607.

(b> Each petition filed under this 
section shall:

(1) Be submitted, preferably in five 
copies, to the Consumer Product Safety 
Commission, Office of the Secretary, 1750 
K Street NW„ Washington, D.C. 20207.

(2) Set forth the text or substance of 
the proposed flammability standard or 
procedural rule, or proposed amendment 
thereto, or specify "the flammability 
standard or procedural rule the peti­
tioner seeks to have revoked, as the case 
maybe;

(3) Explain the interest of the peti­
tioner in the action requested; and

(4) Contain any information and ar­
guments available to the petitioner in 
support of the action sought.

(c) Unless the Commission specifies 
otherwise, no public hearing, argument, 
or other proceeding shall be held on a 
petition before its disposition. If the 
Commission determines that a petition 
does not justify rulemaking, it shall deny 
the petition. If the Commission deter­
mines that a petition contains adequate 
justification, it shall take appropriate 
action in accordance with the provisions 
of the act Including, where necessary, the 
institution of proceedings to consider the 
issuance, amendment, or repeal of the 
flammability standard or procedural rule 
concerned.

(d) The Commission shall notify each 
petitioner, in writing, of the action taken 
on his petition.

(e) The filing of a petition under this 
section does not of itself stay the effec­
tive date of any flammability standard or 
procedural rule concerned.
PART 1608— GENERAL RULES AND REG­

ULATIONS UNDER THE FLAMMABLE
FABRICS ACT

Sec.
1608.0 Scope.
1608.1 Terms defined.
1608.2 Form of separate guaranty.
1608.3 Continuing guaranties.
1608.4 Guaranties furnished by non-resi­

dents of the U.S. no bar to pros­
ecution.
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Sec.
1608.5 Salvage operations of common car­

riers and others.
1608.6 Reference to guaranty by Govern­

ment prohibited.
Au t h o r it y : Sec. 5,67 Stat. 112, as amended, 

81 Stat. 570, 15 U.S.C. 1194, unless otherwise 
noted.
§ 1608.0 Scope.

The rules and regulations in this Part 
are applicable to all standards issued 
under the Flammable Fabrics Act.
§ 1608.1 Terms defined.

As used in the rules and regulations in 
this Subchapter D, unless the context 
otherwise specifically requires:

(a) The term “act” means the Flam­
mable Fabrics Act, sec. 1 et seq., 67 Stat. 
111-115, as amended, 68 Stat. 770, 81 
Stat. 568-74 (15 U.S.C. 1191-1204, note 
under 1191).

(b) The terms “rule”, “rules”, “reg­
ulations”, and “rules and regulations”, 
mean the rules and regulations pre­
scribed by the Commission pursuant to 
section 5(c) of the act.

(c) The term “United States” means, 
the several States, the District of Colum­
bia, the Commonwealth of Puerto Rico 
and the Territories and Possessions of 
the United States.

(d) The terms “marketing or han­
dling” means the transactions referred 
to in section 3 of the act.

(e) The definition of terms contained 
in section 2 of the act shall be applicable 
also to such terms when used in rules 
promulgated under the act.
§ 1608.2 Form of separate guaranty.

The forms which follow are suggested 
forms of separate guaranties under sec­
tion 8 of the act for use by guarantors 
residing in the United States. Repre­
sentations contained in these suggested 
forms of separate guaranties with re­
spect to reasonable and representative 
tests may be based upon a guaranty re­
ceived and relied upon in good faith by 
the guarantor, tests performed by or for 
a guarantor, or class tests, where per­
mitted under these rules. Where the 
forms aré used as part of an invoice or 
other paper relating to the marketing 
or handling of products, fabrics, or re­
lated materials subject to the act, word­
ing may be varied to limit the guaranty 
to specific items in such invoice or other 
paper. The name, address of the guaran­
tor, and date on the invoice or other 
paper will suffice to meet the signature, 
address, and date requirements indi­
cated on the forms.

(a) General form.
The undersigned hereby guarantees that 

reasonable and representative tests, made in 
accordance with procedures prescribed and 
applicable standards or regulations issued, 
amended, or continued in effect under the 
Flammable Fabrics Act, as amended, show 
that the product, fabric, or related material 
covered and identified by, and in the form 
delivered under this document conforms to 
the applicable standard or regulation issued, 
amended, or continued in effect.
Date: ____________________ ____________

Name

Address

(b) Form for guaranty based on guar- 
anty.

Based upon a guaranty received, the un­
dersigned hereby guarantees that reasonable 
and representative tests, made in accordance 
with procedures prescribed pursuant to the 
Flammable Fabrics Act, as amended, show 
that the product, fabric, or related material 
covered and identified by, and in the form 
delivered under this document conforms to 
the applicable standard or regulation issued, 
amended, or continued in effect.
Date: _______________  ________

Name

Address
(Sec. 5 of the Act, 67 Stat. 112, as amended 
by 81 Stat. 570, 15 U.S.C. sec. 1194; sec. 8 of 
the Act, 67 Stat. 114, as amended by 81 Stat. 
572, 15 U.S.C. sec. 1197)
§ 1608.3 Continuing guaranties.

(a) Any person residing in the United 
States may file with the Bureau of Com­
pliance of the Consumer Product Safety 
Commission a continuing guaranty under 
section 8 of the act applicable to any 
product, fabric, or related material mar­
keted or handled by such person. When 
filed with the Commission, a continuing 
guaranty shall be fully executed in du­
plicate and execution of each copy shall 
be acknowledged before a notary public. 
Forms for use in preparing continuing 
guaranties to be filed with the Commis­
sion will be supplied by the Bureau 
of Compliance of the Commission 
upon request. To remain in effect, 
such guaranties must be renewed every 
3 years and at such other times as 
any change occurs in the legal business 
status of the person filing the guaranty. 
It is therefore required that any person 
who has filed a continuing guaranty with 
the Commission shall promptly advise the 
Commission in writing of any change in 
the legal status of the guarantor or in 
the address of the guarantor’s principal 
office and place of business. Representa­
tions contained in the prescribed form of 
continuing guaranty with respect to rea­
sonable and representative tests may be 
based upon (1) a guaranty received and 
relied upon in good faith by the guaran­
tor, (2) tests performed by or for a guar­
antor, or (3) class tests, where permitted 
under these rules.

Ob) The following is the prescribed 
form of continuing guaranty for filing 
with the Commission:
C o n t in u in g  G u a r a n ty  U nder  t h e  F l a m m a ­

ble  F abrics Act  fo r  F il in g  W i t h  C o n ­
s u m e r  P roduct  S afety  C o m m is s io n

The undersigned,_____I__________ _, a
--------«— ------ ------------------residing in the

(Corporation, partnership, 
proprietorship )

United States and having principal office and
place of business a t_____ _________ ____

(Street and number)

(City) (State or territory, ZIP code) 
and being engaged in the marketing or han­
dling of products, fabrics, or related mate­
rials subject to the Flammable Fabrics Act, 
as amended, and regulations thereunder, 

Hereby guarantee(s) that with regard to 
all the products, fabrics, or related materials
[described as follows:_________________ _

]

(If guaranty is limited to certain products, 
fabrics, or related materials, list the gen­
eral categories here. If guaranty is not so 
limited, leave these lines blank.)

hereafter marketed or handled by the under­
signed, and for which flammability stand­
ards have been issued, amended, or contin­
ued in effect under the Flammable Fabrics 
Act, as amended, reasonable and representa­
tive tests as prescribed by the Consumer 
Product Safety Commission have been per­
formed, which shows that the products, fab­
rics, or related materials conform to such of 
the above-mentiohed flammability stand­
ards as are applicable thereto.

Dated, signed, and executed t h i s _day
o f __19_____ , a t____ ________ ______ __ ,

(City) ;v l \ :

(State or Territory)

(Impression of cor­
porate seal, if cor­
poration.)

(If firm is a partner­
ship liât partners 
below.)

State of__
County of.

(Name under which 
business is con­
ducted.)

(Signature of pro­
prietor, partner, or 
authorized official 
of corporation.)

J ss

On this — day of — __., 19_, before me
personally appeared the s a id _________ ,

(Signer of 
guaranty)

proprietor, partner (strike nonapplicable 
words) ___________________________L___

(If corporation, give title of signing 
official)

of -------------- , to me personally known, and
(Firm name)

acknowledged the execution of the fore­
going instrument on behalf of the firm, for 
the uses and purposes therein stated.

(Impression of no- Notary Public
tary seal required in and for
here.) County of_______ _

State of______ ___
My commission ex­

pires ___________
(c) Any person who has a.continuing 

guaranty on file with the Commission 
may, during the effective period of the 
guaranty, give notice of such fact by 
setting forth on the invoice or other 
paper covering the marketing or han­
dling of the product, fabric, or related 
material guaranteed the following:

Continuing guaranty under the Flam­
mable Fabrics Act filed with the Consumer 
Product Safety Commission.
Provided, however, That such statement 
may not be used where the guaranty is 
limited and the invoice or other paper 
covers any product, fabric, or related 
material, subject to a flammability 
standard under the act, which is not 
covered by the guaranty because of its 
limited nature.

(d) Any person who falsely represents 
that he has a continuing guaranty on file 
with the Commission when such is not a 
fact, or who falsely represents that a 
limited continuing guaranty he does have 
on file with the Commission covers any 
product, fabric, or related material when 
such is not the case, shall be deemed to 
have furnished a false guaranty under 
section 8(b) of the act.

(e) Any seller residing in the United 
States may give a continuing guaranty
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under section 8 of the act to a buyer 
applicable to any product, fabric, or re­
lated material sold or to be sold to said 
buyer by seller. All such continuing guar­
anties shall be fully executed in dupli­
cate and execution of each copy shall be 
acknowledged before a notary public. To 
remain in effect, such guaranties must 
be renewed every 3 years and at such 
other times as any changO occurs in the 
legal business status of the person giving 
the guaranty. Representations contained 
in the prescribed form of continuing 
guaranty from seller to buyer with re­
spect to reasonable and representative 
tests may be based upon (1) a guaranty 
received and relied upon in good faith 
by the guarantor, (2) tests performed by 
or for a guarantor, or (3) class tests, 
where permitted under these rules.

(f) The. following is the prescribed 
form of continuing guaranty from seller 
to buyer:
Co n t in u in g  G uar a n ty  F r o m  S eller  to  B u y e r  

U nder  t h e  F la m m a ble  F abrics Act

The undersigned, __— ------- ——---------,
a _■----- ----------------------------------------------

(Corporation, partnership, proprietorship) 
residing in the United States and having 
its principal office and place of business at

(Street and number)

(City) (State or Territory and ZIP code)
and being engaged in the marketing or han­
dling of products, fabrics, or related materials 
subject to the Flammable Fabrics Act, as 
amended, and Regulations thereunder,

Hereby guarantee(s) to —___—:— _------ -,
(Name and address) 

buyer, that with regard to all the products, 
fabrics, or related materials [described as fol­
lows: _________.____ \--------------— --------

(If guaranty is limited to certain prod­

ucts, fabrics, or related materials, list the

general categories here. If guaranty is not so 
______ ________ ;_____________] hereafter
limited, leave these lines blank.)
sold or to be sold to buyer by the under­
signed, and for which flammability standards 
have been issued, amended, or continued in 
effect under the Flammable Fabrics Act, as 
amended, reasonable and representative tests 
as prescribed by the Consumer Product Safety 
Commission have been performed which show 
that the products, fabrics, or related mate­
rials, at the time of their shipment or deliv­
ery by the undersigned, conform to such of 
the above-mentioned flammability standards 
as are applicable thereto.

Dated, signed, and executed th is ------- day
o f ________ 19____ _ a t --- -------------------- -

(State or Territory)

(Impression of cor­
porate seal, if cor­
poration.)

(If firm is a partner­
ship list partners 
below.)

State  o f _. 
County of.

(Name under which 
business is con­
ducted.)

(Signature of pro­
prietor, partner, or 
authorized official 
of corporation.)

On this  ____ day of        19__—,
before me personally appeared the said
_;___.____________ _ proprietor, partner
(Signer of guaranty)... (Strike non-applicable
words) ___._______ ___ ___ ______
(If corporation, give title of signing official)
of ------- ------ --------------- ...—
(Firm name), to me personally known, and 
acknowledged the execution of the foregoing 
instrument on behalf of the Arm, for the 
uses and purposes therein stated.

(Impression of no- Notary Public in and 
tary seal required for
here.) County of_________

State of_______-—
My commission ex­

pires ____ ______

(Sec. 5 of the Act, 67 Stat. 112, as amended 
by 81 Stat. 570, 15 U.S.C. sec. 1194: section 8 
of the Act, 67 Stat. 114, as amended by 81 
Stat. 572, 15 U.S.C. sec. 1197)
§ 1608.4 Guaranties furnished by non­

residents of the U.S. no bar to prose­
cution.

A guaranty furnished under sec­
tion 8 of the act by a person who is not 
a resident of the United States may not 
be relied upon as a bar to prosecution 
under section 7 of the act for a violation 
of section 3 of the act.
§ 1608.5 Salvage operations of common 

carriers and others.
For the purposes of this act the 

ordinary course of business of common 
carriers, contract carriers or freight for­
warders, as referred to in section 11 of 
the act, shall not include the marketing 
or handling of products, fabrics, or re­
lated materials subject to the act in the 
course of performance of salvage or lien 
realizing operations.
§ 1608.6 Reference to guaranty by Gov­

ernment prohibited.
No representation nor suggestion shall 

be made in advertising or otherwise 
marketing or handling products, fabrics 
or related materials subject to the act 
that the act, the Government, or any 
branch thereof, guarantees, in any 
manner that such product, fabric, or re­
lated material conforms to a flam­
mability standard in effect under the 
act.

PART 1609— TEXT OF THE FLAMMABLE 
FABRICS ACT OF 1953, AS AMENDED 
IN 1954, PRIOR TO 1967 AMENDMENT 
AND REVISION

§ 1609.1 Text of the Flammable Fabrics 
Act of 1953, as amended in 1954.

The following is the text of the Flam­
mable Fabrics Act of 1953, ch. 164, 67 
Stat. I l l ,  as amended, ch. 833, 68 Stat. 
770 (1954):

An  Act

To prohibit the introduction or movement 
in interstate commerce of articles of wear­
ing apparel and fabrics which are so highly 
flammable as to be dangerous when worn 
by individuals, and for other purposes.
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled,

S h o r t  T it l e

S e c t io n  1. This Act may be cited as the 
"Flammable Fabrics Act.”

D e f in it io n s

Sec. 2. As used in this Act—
(ay The term "person” means an individ­

ual, partnership, corporation, association, or 
any other form of business enterprise.

(b) The term "commerce” means com­
merce among the several States or with for­
eign nations, or in any Territory of the Unit­
ed States or in the District of Columbia, or 
between any such Territory and another, or 
between any such Territory and any State or 
foreign nation, or between the District of Co­
lumbia and any State or Territory or foreign 
nation.

(c) The term “Territory” includes the in­
sular possessions of the United States and 
also any Territory of the United States.

(d) The term “article of wearing apparel” 
means any costume or article of clothing 
worn or intended to be worn by individuals 
except hats, gloves, and footwear: Provided, 
however, That such hats do not constitute or 
form part of a covering for the neck, face, 
or shoulders when worn by individuals: Pro­
vided further, That such gloves are not more 
than fourteen inches in length and are not 
affixed to or do not form an integral part of 
another garment : And provided further, That 
such footwear does not consist of hosiery in 
whole or in part and Is not affixed to or does 
not form an integral part of another gar­
ment.

(e) The term “fabric” means any material 
(other than fiber, filament, or yarn) woven, 
knitted, felted, or otherwise produced from 
or in combination with any natural or syn­
thetic fiber, film, or substitute therefor 
which is intended or sold for use in wearing 
apparel except that interlining fabrics when 
intended or sold for use in wearing apparel 
shall not be subject to this Act.

(f) The term “interlining” means any fab­
ric which is intended for incorporation into 
an article of wearing apparel as a layer be­
tween an outer shell and an inner lining.

(g) The term “Commission” means the 
Federal Trade Commission.

(h) The term “Federal Trade Commission 
Act” means the Act of Congress entitled “An 
Act to create a Federal Trade Commission, to 
define its powers and duties, and for other 
purposes,” approved September 26, 1914, as 
amended.

P r o h ib it e d  T r a n sa c tio n s

S e c . 3 . (a) The manufacture for sale, the 
sale, or the offering for sale, in commerce, or 
the importation into the United States, or the 
introduction, delivery for introduction, trans­
portation or causing to be transported in 
commerce or for the purpose of sale or deliv­
ery after sale in commerce, of any article of 
wearing apparel which under the provisions 
of section 4 of this Act is so highly flammable 
as to be dangerous when worn by individuals, 
shall be unlawful and shall be an unfair 
method of competition and an unfair and 
deceptive act or practice in commerce under 
the Federal Trade Commission Act.

(b) The sale or the offering for sale, in 
commerce, or the importation into the Unit­
ed States, or the introduction, delivery for 
introduction, transportation or causing to 
be transported in commerce or for the pur­
pose of sale or delivery after sale in com­
merce, of any fabric which under the pro­
visions of section 4 of this Act is so highly 
flammable as to be dangerous when worn by 
individuals, shall be unlawful and shall be an 
unfair method of competition and an unfair 
and deceptive act or practice in commerce 
under the Federal Trade Commission Act.
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(c) The manufacture for sale, the sale, or 
the offering for sale, of any article of wear­
ing apparel made of fabric which under sec­
tion 4 is so highly flammable as to be dan­
gerous when worn by individuals and which 
has been shipped or received in commèrce 
shall be unlawful and shall be an unfair 
method of competition and an unfair and 
deceptive act or practice in commerce under 
the Federal Trade Commission Act.

S tandard  o p  F l a m m a b il it y

S e c . 4. (a) Any fabric or article of wearing 
apparel shall be deemed so highly flammable 
within the meaning of section 3 of this Act as 
to be dangerous when worn by individuals if 
such fabric or any uncovered or exposed part 
of such article of wearing apparel exhibits 
rapid and intense burning when tested under 
the conditions and in the manner prescribed 
in the Commercial Standard promulgated by 
the Secretary of Commerce effective Janu­
ary 30, 1953, and identified as “Flammability 
of Clothing Textiles, Commercial Standard
191- 53,” or exhibits a rate of burning in ex­
cess Of that specified in paragraph 3.11 of 
the Commercial Standard promulgated by 
the Secretary of Commerce effective May 22, 
1953, and identified as “General Purpose 
Vinyl Plastic Film, Commercial Standard
192- 53.” For the purposes of this Act, such 
Commercial Standard 191-53 shall apply with 
respect to the hats, gloves, and footwear 
covered by section 2(d) of this Act, not­
withstanding any exception contained in 
such Commercial Standard with respect to 
hats, gloves, and footwear.

(b) If at any time the Secretary of Com­
merce finds that the Commercial Stand­
ards referred to in subsection (a) of this 
section are inadequate for the protection of 
the public interest, he shall submit to the 
Congress a report setting forth his findings 
together with such proposals for legislation 
as he deems appropriate.

(c) Notwithstanding the provisions of par­
agraph 3.1 Commercial Standard 191-53, tex­
tiles free from nap, pile, tufting, flock or 
other type of raised fiber surface when tested 
as described in Said standard shall be classi­
fied as class 1 , normal flammability, when the 
time of flame spread is three and one-half 
seconds or more, and as class 3, rapid and 
intense burning when the time of flame 
spread is less than three and one-half sec­
onds. [Approved August 23, 1954.]

Ad m in is t r a t io n  and  E n f o r c e m e n t

S e c . 5. (a) Except as otherwise specifically 
provided herein, sections 3, 5, 6, and 8(b) of 
this Act shall be enforced by the Commis­
sion under rules, regulations and proce­
dures provided for in the Federal Trade 
Commission Act.

(b) The Commission is authorized and di­
rected to prevent any person from violating 
the provisions of Section 3 of this Act in 
the same manner, by the same means and 
with the same jurisdiction, powers and duties 
as though all applicable terms and provi­
sions of the Federal Trade Commission Act 
were incorporated into and made a part of 
this Act; and any such person violating any 
provision of section 3 of this Act shall be 
subject to the penalties and entitled to the 
privileges and immunities provided in said 
Federal Trade Commission Act as though the 
applicable terms and provisions of the said 
Federal Trade Commission Act were incorpo­
rated into and made a part of this Act.

(c) The Commission is authorized and 
directed to prescribe such rules and regula­
tions as may be necessary and proper for 
purposes of administration and enforce­
ment of this Act.

(d) The Commission is authorized to—
( 1 ) cause inspections, analyses, tests, and 

examinations to be made of any article of

RULES AND REGULATIONS

wearing apparel or fabric which it has rea­
son to believe falls within the prohibitions of 
this Act; and

(2 ) cooperate on matters related to the 
purposes of this Act with any department 
or agency of the Government; with any State, 
Territory, or possession or with the Dis­
trict of Columbia; or with any department, 
agency, or political subdivision thereof; or 
with any person.

IN JU C T IO N  AND CO N D EM N A TIO N
P ro c eed in g s

S e c . 6. (a) Whenever the Commission has 
reason to believe that any persion is violating 
or is about to violate section 3 of this Act, 
and that it would be in the public interest 
to enjoin such violation until complaint 
under the» Federal Trade Commission Act is 
issued /and dismissed by the Commission or 
until order to cease and desist made thereon 
by the Commission has become final within 
the meaning of the Federal Trade Commis­
sion Act or is set aside by the court on re­
view, the Commission may bring suit in the 
district court oif the United States or in the 
United States court of any Territory for the 
district or Territory in which such person 
resides or transacts business, to enjoin such 
violation aild upon proper showing a tempo­
rary injunction or restraining order shall 
be granted without bond.

(b) Whenever the Commission has reason 
to believe that any article of wearing apparel 
has been manufactured or introduced into 
commerce or any fabric has been introduced 
in commerce in violation of section 3 of this 
Act, it may institute proceedings by process 
of libel for the seizure and confiscation of 
such article of wearing apparel or fabric in 
any district court of the United States within 
the jurisdiction of which such article of 
wearing apparel or fabric is found. Proceed­
ings in cases instituted under the authority 
of this section shall conform as nearly as may 
be to proceedings in rem in admiralty, except 
that on demand of either party and in the 
discretion of the court, any issue of fact shall 
be tried by jury. Whenever such proceedings 
involving identical articles of wearing ap­
parel or fabrics are pending in two or more 
Jurisdictions, they may be consolidated for 
trial by order of any such court upon ap­
plication seasonably made by any party in 
interest upon notice to all other parties in 
interest. Any court granting an order of con­
solidation shall cause prompt notification 
thereof to be given to other courts having 
jurisdiction in the cases covered thereby and 
the clerks of such other courts shall transmit 
all pertinent records and papers to the court 
designated for the trial of such consolidated 
proceedings.

(c) In any such action the court upon 
application seasonably made before trial shall 
by order allow any party in interest, his a t­
torney or agent, to obtain a representative 
sample^of the article of wearing apparel or 
fabric seized.

(d) If such articles of wearing apparel or 
fabrics are condemned by the court they 
shall be disposed of by destruction, by de­
livery to the owner or claimant thereof upon 
payment of court costs arid fees and storage 
and other proper expenses and upon execu­
tion of good and sufficient bond to the effect 
that such, articles of wearing apparel or 
fabrics will not be disposed of for wearing 
apparel purposes until properly and ade­
quately treated or processed so as to render 
them lawful for introduction into commerce, 
or by sale upon execution of good and suffi­
cient bond to the effect that such articles of 
wearing apparel or fabrics will not be dis­
posed of for wearing apparel purposes until 
properly and adequately treated or processed 
so as to render them lawful for introduction 
into commerce. If such products are disposed

of by sale the proceeds, less costs and charges, 
shall be paid into the Treasury of the United 
States.

P e n a l t ie s

Sec. 7. Any person who willfully violates 
section 3 or 8(b) of this Act shall be guilty 
of a misdemeanor, and upon conviction 
thereof shall be fined not more than $5,000 
or be Imprisoned not more than one year or 
both in the discretion of the court: Pro­
vided, That nothing herein shall limit other 
provisions of this Act.

G u a ranty

Sec. 8. (a) No person shall be subject to 
prosecution under section 7 of this Act for a 
violation of section 3 of this Act if such per­
son (1 ) establishes a guaranty received in 
good faith signed by and containing the 
name and address of the person by whom 
the wearing apparel or fabric guaranteed was 
manufactured or from whom it was received, 
to the effect that reasonable and representa­
tive tests made under the procedures pro­
vided in section 4 of this Act show that the 
fabric covered by the guaranty, or used in 
the wearing apparel covered by the guaranty, 
is not, under the provisions of section 4 of 
this Act, so highly fiammable as to be dan­
gerous when worn by individuals, and (2 ) 
has not, by further processing, affected the 
flammability of the fabric or wearing apparel 
covered by the guaranty which he received. 
Such guaranty shall be either (1) a separate 
guaranty specifically designating the wearing 
apparel or fabric guaranteed, in which case it 
may be on the invoice or other paper relating 
to such wearing apparel or fabric; or (2 ) a 
continuing guaranty filed with the Commis­
sion applicable to any wearing apparel or 
fabric handled by a guarantor, in such form 
as the Commission by rules or regulations 
may prescribe. *

(b) It shall be unlawful for any person to 
furnish, with respect to any wearing apparel 
or fabric, a false guaranty (except a person 
relying upon a guaranty to the same 
effect received in good faith signed by 
and containing the name and address 
of the person by whom the wearing apparel 
or fabric guaranteed was manufactured or 
from whom it was received) with reason to 
believe the wearing apparel or fabric falsely 
guaranteed may be introduced, sold, or 
transported in commerce, and any person 
who violates the provisions of this subsection 
is guilty of an unfair method of competition, 
and an unfair or deceptive act or practice, in 
commerce within the meaning of the Federal 
Trade Commission Act.

S h ip m e n t s  F r o m  F o r e ig n  C o u n t r ie s

S e c . 9. Any person who has exported or 
who has attempted to export from any for­
eign country into the United States any 
wearing apparel or fabric which, under the 
provisions of section 4, is so highly flam­
mable as to be dangerous when worn by 
individuals may thenceforth be prohibited 
by the Commission from participating in the 
exportation from any foreign country into 
the United States of any wearing apparel or 
fabric except upon filing bond with the 
Secretary of the Treasury in a sum double 
the value of said products and any duty 
thereon, conditioned upon compliance with 
the provisions of this Act.

I n t e r pr e t a t io n  and  S epa r a bility

Se c . 10. The provisions of this Act shall be 
held to be in addition to, and not in sub­
stitution for or limitation of, the provisions 
of any other law. If any provision of this Act 
or the application thereof to any person or 
circumstances is held invalid the remainder 
of 'the  Act and the application of such pro­
visions to any other person or circumstances 
shall not be affected thereby.
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E x c l u s io n s

Sec. 11. The provisions of this Act shall not 
apply (a) to any common carrier, contract 
carrier, or freight forwarder with respect to 
an article of wearing apparel or fabric 
shipped or delivered for shipment into com­
merce in the ordinary course of its business; 
or (b) to any converter, processor, or finisher 
in performing a contract or commission 
service for the account of a person subject 
to the provisions of this Act: Provided, That 
said converter, processor, or finisher does not 
cause any article of wearing apparel or fabric 
to become subject to this Act contrary to the 
terms of the contract or commission service; 
or (c) to . any article of wearing apparel or 
fabric shipped or delivered for shipment into 
commerce for the purpose of finishing or 
processing to render such article or fabric 
not so highly -flammable, under the pro­
visions of section 4 of this Act, as to be 
dangerous when worn by individuals.

E f f e c t iv e  D ate

Sec. 12. This Act shall take effect one year 
after the date of its passage.

Au t h o r iz a t io n  o f  N ecessary  
Ap p r o p r ia t io n  s

Sec. 13. There is hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the provisions of this Act.

PART 1610— STANDARD FOR THE FLAM­
MABILITY OF CLOTHING TEXTILES

Subpart A—The Standard
Sec.
1610.1 Purpose.
1610.2 Scope.
1610.3 Requirements.
1610.4 Methods of Test.
1610.5 Notes.

Subpart B—Rules and Regulations
1610.31 Terms defined.
1610.32 General requirements.
1610.33 Test procedures for textible fabric^

and films.
1610.34 Only uncovered or exposed parts

of wearing apparel to be tested.
1610.35 Testing certain classes of fabrics.
1610.36 Application of act to particular

types of products.
1610.37 Reasonable and representative test

under section 8 of the act.
1610.38 Maintenance of records by those

furnishing guaranties.
1610.39 Shipments under 11(c) of the act. 

Subpart C—Interpretations and Policies
1610.61 Clarification of the standard.

C o d i f i c a t i o n  N o t e : Part 1610 is *  codifi­
cation of the previously unpublished stand­
ard for flammability of clothing textiles, 
Commercial Standard 191-53, issued by the 
Department of Commerce, effective on Janu­
ary 30, 1953. This flammability standard be­
came mandatory through section 4(a) of 
the Flammable Fabrics Act, as amended in 
1954, and remains in effect due to the sav­
ings clause (section 11) of Pub. L. 90-189. 16 
CFR Part 1609 contains the text of the Flam­
mable Fabrics Act of 1953, as amended in 
1954.

SubparfA— The Standard
Au t h o r it y : Sec. 5, Pub. L. 83-88, 67 Stat. 

112, as amended, 68 Stat. 770 (15 U.S.C. 1193) ; 
sec. 11, Pub. L. 90-189, 81 Stat. 568.

N o t e  : All fabrics of natural or regenerated 
cellulose, as well as certain types of finished 
and unfinished fabrics made from other 
natural or synthetic fibers, are combustible. 
Some combustible fabrics, when used for 
clothing, are potentially dangerous to the 
wearer because of the speed and intensity of 
flame with which those fabrics burn and

their ease of ignition, and because of the 
design of the garment. Two of these factors, 
the ease of ignition and the speed of flame 
spread, can be measured with the instru­
ment described herein.

I t  is suggested that measurement of these 
two factors, together with visual observation 
of flame Intensity, will permit the separation 
of various fabrics into three classes of flam­
mability, thus assisting in a Judgment of 
fabric suitability for clothing.
§ 1610.1 Purpose.

The purpose of this standard is to re­
duce danger of injury and loss of life by 
providing, on a national basis, standard 
methods of testing and rating the flam­
mability of textiles and textile products 
for clothing use, thereby discouraging 
the use of any dangerously flammable 
clothing textiles.
§ 1610.2 Scope.

(a) The standard provides methods of 
testing the flammability of clothing and 
textiles intended to be used for cloth­
ing,1 *b establishes three classes of flam­
mability, sets forth the requirements 
which textiles shall meet to be so classi­
fied, and warns against the use of those 
textiles which have burning character­
istics unsuitable for clothing.

(b) Specific exceptions.—This stand­
ard shall not apply to­

il)  Hats, gloves, and footwear'
(2) Interlining fabrics2

§ 1610.3 Requirements.
(a) (1) Normal flammability, Class 

1.—This class shall include textiles 
which meet the minimum requirements 
set forth in paragraph (a) (1) (i) or 
paragraph (a) (1) (ii) of this section. 
Textiles meeting these requirements are 
generally accepted by the trade as hav­
ing no unusual burning characteristics.

(i) Textile without nap, pile, tufting, 
flock, or other type of raised-fiber sur­
face.—Such textiles in their original 
state and/or after being dry-cleaned and 
washed as described in § 1610.4(d) and 
§ 1610.4(e), when tested as described in 
§ 1610.4 shall be classified as Class 1, 
normal flammability, when the time of 
flame spread is 4 seconds d or more.

(ii) Napped, pile, tufted, flocked, or 
other textiles having a raised-fiber sur­
face.—Such textiles in their original

1 Hereinafter, “clothing and textiles in­
tended to be used for clothing” shall be re­
ferred to as “textiles.”

» All the numbered footnotes are from 
the original printing by the Department of 
Commerce.. AU the lettered footnotes are 
new.

b Refer to sections 2 and 4 of the Flam­
mable Fabrics Act of 1953, as amended in 
1954, set out a t 16 CFR Part 1609, for the 
scope of the Standard.

c Refer to sections 2(d) and 4 of the 
Flammable Fabrics Act of 1953, as amended 
in 1954, set out at 16 CFR Part 1609 for ex­
ceptions to this exception.

2 Interlining fabrics are not considered 
dangerously flammable when used as inter- 
linings. When used for other purposes they 
.should be tested and rated the same as any 
other fabrics.

d On August 23, 1954, the Flammable 
Fabrics Act was amended, changing the test 
for the time of flame spread for plain-sur-

state and/or after being dry-cleaned and 
washed as described in § 1610.4(d) and 
§ 1610.4(e), when tested as described in 
§ 1610.4, shall be classified as Class 1, 
normal flammability, when the time of 
flame spread is more than 7 seconds, or 
when they bum with a rapid surface 
flash (from 0 to 7 seconds), provided the 
intensity of the flame is so low as not to 
ignite or fuse the base fabric.

(2) Intermediate flammability, Class
2. —This class shall include textiles which 
meet the minimum requirements set 
forth in paragraph (a) (2) (i) of this 
section. Textiles meeting these require­
ments are recognized by the trade as 
having flammability characteristics be­
tween normal and rapid and intense 
burning.

(i) Napped, pile, tufted, flocked, or 
other textiles having a raised-fiber sur­
face.—Such textiles in their original 
state and/or after being dry-cleaned and 
washed as described in § 1610.4(d) and 
1610.4(e), when tested as described in 
§ 1610.4, shall be classified as Class 2, in­
termediate flammability, when the time 
of flame spread is from 4 to 7 seconds, 
both inclusive, and the base fabric 
ignites or fuses.

(3) Rapid and intense burning, Class
3. —This class shall include textiles which 
have burning characteristics as described 
in paragraphs (a) (3) (i) and (a) (3) (ii) 
of this section. Such textiles are con­
sidered dangerously flammable and 
recognized by the trade as being unsuit­
able for clothing because of their rapid 
and intense burning.

(1) Textiles free from nap, pile, tu ft­
ing, flock, or other type of raised-fiber 
surface.—rSuch textiles in their original 
state and/or after being dry-cleaned and 
washed as described in § 1610.4(d) and 
§ 1610.4(e), when tested as described in 
§ 1610.4, shall be classified as Class 3, 
rapid and • intense burning, when the 
time of flame spread is less than 4 
seconds.®

(ii) Napped, pile, tufted, flocked, or 
other textiles having a raised-fiber sur­
face.—Such textiles in their original 
state and/or after being dry-cleaned and 
washed as described in § 1610.4(d) and 
§ 1610.4(e) when tested as described in 
§ 1610.4 shall be classified as Class 3, 
rapid and intense burning, when the 
time of flame spread is less than 4 
seconds and when the intensity of flame 
is such as to ignite or fuse the base 
fabric.
§ 1610.4 Methods of test.

(a) (1) Number and size of speci­
mens required.—Five specimens, each 
measuring 2 by 6 inches, are required for 
each test.

(2) For textiles without a raised-fiber 
surface the long dimension shall be that

faced fabrics, provided In paragraphs 3.1.1.1 
(now § 1610.3(a)(1) (1)) and 3.1.3.1 (now 
i 1610.(a) (3)(1)), by reducing the burning 
time from 4 to 3% seconds. For the purpose 
of the administration of that act, therefore, 
the 3% second burning time for plain-sur­
face fabrics is applicable.

* See footnote d.

FEDERAL REGISTER, VOL. 40, NO. 250— TUESDAY, DECEMBER 30, 1975



59892 RUSES AND REGULATIONS

in which they bum most rapidly, and the 
more rapidly burning surface shall be 
tested* To establish the long dimension 
and the surface, preliminary tests are 
made as described in paragraph (g) of 
this section, with specimens cut in dif­
ferent directions.

(3) For textiles having a raised-fiber 
surface, the direction of the lay of the 
surface fibers shall be parallel with the 
long dimension of the specimens. For 
this type of textiles with varying depths 
of pile, tufting, etc., the specimens are 
taken from that part and tested on that 
surface which has the fastest rate of 
burning.

(4) If the specimens in the preliminary 
test, when tested as described in para­
graph (g) of this section, do not ignite or 
are very slow burning, or should have a 
fire-retarding finish, a swatch large 
enough to provide the specimens re­
quired for the test, with allowance for 
shrinkage in dry cleaning and washing, 
is subjected to the dry. cleaning and 
washing procedures described in para­
graph (d) and (e) of this section. The 
specimens for the flammability test are 
then taken from it.

(5) The specimens required for test­
ing, each 2 by 6 inches, are marked out 
on the back (or under side) of each 
sample with the long dimension in the 
direction in which burning is most rapid, 
as established in the preliminary trials. 
The end of the specimen toward which 
and on the face of which binning is most 
rapid is identified by attaching a staple 
to it. The specimens are then cut out.

------------------ —  DIRECTION IN WHICH FABRIC  BURNS
M O ST R A P ID LY

F igure 1.—Specimen showing staple.
(b) Flammability tester .*—The flam­

mability tester consists of a draft-proof 
ventilated chamber enclosing a stand­
ardized ignition medium, sample rack, 
and automatic timing device.

(1) Draft-proof chamber with vented 
top (A, fig. 2).—This metal chamber pre­
vents air circulation around the speci­
men rack and flame, but permits free 
ventilation for rapid oxidation. The 
chamber is 14 Vz inches wide, 8% inches 
deep, and 14 inches high. There are 12 
ihalf-inch holes equidistant along the 
rear of the top closure. A ventilating 
strip is provided at the base of the slid­
ing glass door in the front of the appa­
ratus.

(2) Specimen rack (B, fig. 2).—-The 
specimen rack provides supports for the 
frames in which the specimens are 
mounted. The angle of inclination is 45°. 
Two guide pins projecting downward 
from the center of the base of the rack 
travel in slots provided in the floor of

»This apparatus is manufactured by the 
United States Testing Co., 1415 Park Avenue, 
Hoboken, N.J. Blueprints of working plans 
for the manufacture of this apparatus are 
available, at a nominal charge, from the 
above-named company.

the chamber so that adjustment can be 
made for the thickness of the specimen 
in relation to the flame front. A stop is 
provided in the base of the chamber to 
assist in adjusting the position of the 
rack.

(3) Specimen holder (C, fig. 2).—The 
specimen • holder consists of two Yig 
inch matched metal plates with clamps 
mounted along the sides, between which 
the specimen is fixed. The plates-are 
slotted and loosely pinned for alinement.

htyg&f ............ X--
!' . h.

The two plates of the holder cover all 
but 1 Vz inches of the width of the speci­
men for its full length. The specimen 
holder is supported in the draft-proof 
chamber on the rack at an angle of 45°. 
Five specimen holders are provided.

(4) Indicating finger (D, fig. 2).—The 
forepart of this finger touches the speci­
men when the rack is adjusted. By means 
of this finger the thickness of the speci­
men is compensated for in the throw of 
the gas nozzle.
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F igure 2.—Flammability tester.*
(5) Control knobs (.not shown).— 

There are two of these knobs which hold 
the rack in test position. The knobs can 
be reached under the stage of the cabinet

f This is a new photograph of the flam­
mability tester which reflects the clarifi­
cation of the stop cord position, set out at 
§ 1610.61(c)(1). References in the text have 
been changed to correspond with the new 
photograph, and therefore the letters in the 
new figure 2 do-not entirely correspond to 
the old figure 2 , which appeared in the earlier 
printings. The. letter changes are: (newrold) 
E:F, F:G, G5:H, H:I, 1:3, J:K, K:L, L:V, 
G,:Q, Q:R.

and permit forward and backward 
movements of the rack when loosened.

(6) Ignition medium (E, fig. 2).—The 
ignition medium consists of a spring- 
motor-driven gas jet formed around a 
26-gage hypodermic needle. A trigger 
located in the front of the apparatus 
serves to wind the spring-motor when 
the machine is placed in operation. The 
gas jet is protected by a copper shield.

(7) Stop cord (F, fig. 2).—This cord, 
stretched from the spool (P, fig. 2) 
through suitable thread guides provided 
on the specimen frame and chamber 
walls, permits the lacing of the cord in 
the proper position exactly 5 inches from
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the point where the center of the igni­
tion ñame impinges on the test specimen. 
The stop coord consists of a No. 50 mer­
cerized sewing thread and measures the 
rise and spread of the flame from the 
test specimen.

(8) Pulley or eye (G¡, fig. 2).—The 
pulley or eye is the support and guide for 
the stop cord.8

(9) Stop weight Œ, fig. 2).—The 
weight, attached by means of a clip to 
the stop cord, in dropping actuates the 
stop motion.

(10) Slide door control (7, fig. 2).— 
This knob moves the catch mechanism 
used to hold the sliding door in an open 
position for insertion of test specimen 
racks.

(11) Slide door iJ, fig. 2 ) .—A glass 
door in its normal ^position slides" in the 
grooves at the front of the cabinet.

(12) Fuel-control valve (K, fig. 2).— 
This valve consists of a sensitive control 
device for regulating the fuel supply at 
the tank. The valve ends in a V^-inch 
male connection for attachment to the 
standard butane tank of 2 pounds capac­
ity.

(13) Flow meter. (L, fig. 2).—A flow 
meter is used to bring the fuel supply to 
test level by means of the control valve. 
The flow meter consists of a ‘U-shaped 
glass tube cut into the gas line in a man­
ner to register the gas pressure delivered 
to the microburner. Attached to the case 
wall behind the flow meter is a movable 
metal plate with two parallel horizontal 
lines properly spaced for the desired 
flame length. When the pressure is off, 
the plate is so regulated that the liquid 
level in both Sides of the U-shaped tube 
meets the lower line. When the test is 
made the pressure is so adjusted that 
the higher liquid level in the U-shaped 
tube meets the upper line.

(14) Butane, c.p., container4 (M, fig. 
2).—This fuel supply is a No. 4 cylinder 
of c.p. butane.

(15) Stopwatch and timing mecha­
nism {N, fig. 2).—This watch, by means 
of special attachments, is actuated to a 
start by connection with the gas jet (E, 
fig. 2). A driving mechanism on rear of 
cabinet (S, fig. 2) moves the gas jet to its 
most forward position and automatically 
starts the timing a t the moment of flame 
impact. The falling weight (H, fig. 2), 
when caused to move by severance of 
cord (F, fig. 2), stops the watch. Timing 
is read directly.

(16) Starting lever (O, fig. 2) .—This 
lever is operated from left to right in one 
stroke end is released to operate the gas 
jet.

(17) Cord supply (P, fig. 2).—This 
supply, consisting of a spool of No. 50 
mercerized cotton sewing thread, is

* Other guides are specifically identified as 
the skyhook (Gi), the L-shaped guides (G2, 
Gj) and a pigtail guide $G„). See § 1610.61 (c) 
(1 ) for a clarification of the stop cord posi­
tion.

4 Butane, c.p. No. 4 cylinders containing 
2 pounds of butane may be obtained from, 
among others, the Matheson Co., Inc., East 
Rutherford, N.J.

fastened to the side of the chamber and 
can be withdrawn by releasing the 
thumbscrew holding same in position.

(18) Cord loop (Gi, fig. 2).—At a point 
behind the stop cord (F, fig. 2), on the 
rear panel, there is installed another loop 
to draw the cord away from directly over 
the flame.

(19) Draft ventilator strip (Q, fig. 
2).—A draft ventilator strip is placed 
across the front opening, sealing the 
space between the sliding door when in 
lowered position and the base on which 
the grid rack is attached.

(c) Brushing device. 'h
(1) This device consists of a baseboard 

over which a smaller carriage is drawn. 
This carriage runs on parallel tracks a t­
tached to the edges of the upper surface 
of tiie baseboard. The brush is hinged 
with pin hinges at the rear edge of the 
baseboard and rests on the carriage ver­
tically with a pressure of 150 grams.

(2) The brush consists of two rows of 
stiff nylon bristles mounted with the 
tufts in a staggered position. The bris­
tles are 0.016 inch in diameter and 0.75 
inch in length. There are 20 bristles per

F igure 3.—Brushing device.1
tuft and 4 tufts per inch. A clamp is a t­
tached to the forward edge of the mov­
able carriage to permit holding the 
specimen on the carriage during the 
brushing operation.

(3) After the specimen has been put 
in place on the carriage and fastened 
by means of the clamp, the brush is 
raised, the carriage pushed to the dear, 
and the brush lowered to the face of the 
specimen. The carriage is then drawn 
forward by hand at a uniform rate.

(d) Dry cleaning.—A swatch from 
each sample, as mentioned in paragraph 
(a) (4) of this section, shall be subjected 
to the following dry-cleaning procedure.

(1) Apparatus.—The apparatus is a 
cylinder, preferably of metal, approxi­
mately 13 inches high and about 8% 
inches in diameter (capacity 3 gallons). 
The cylinder is mounted in a vertical po­
sition on an axis which is inclined 50° 
to the axis of the cyinder, and is rotated

6 This device is manufactured by the United 
States Testing Co., 1415 Park Avenue, Hobo­
ken, N.J.

h See § 1610.61(c) (2) for a clarification of 
the brushing technique for fabric with 
raised-fiber surfaces.

1 See footnote h; This picture is a repro­
duction of the figure published in the orig­
inal standard, and does not truly represent 
the Commission’s interpretation of the 
proper position of the specimen during the 
brushing procedure (§ 1610.61(c) (2) ). Spe­
cifically, the specimen in the picture appears 
to be below the level of the upper half of the 
specimen holder while the clarification re­
quires the specimen to be placed above this 
level. Also, § 1610.61(c) (1) allows for the use 
of L-shaped guides.

about this axis at a speed -of 45 to 50 
revolutions per minute.

(2) Cleaning procedure.—The appa­
ratus is filled approximately one-third 
with perchlorethylene to which is added 
270 ml of dry-cleaning soap.® The 
swatches and sufficient suitable worsted 
cloth,7 in pieces of approximately 12 by 
12 inches, to make a total dry load of 1 
pound are placed in the apparatus. It is 
operated for 25 minutes. The solution is 
poured out, the apparatus refilled to 
approximately one-third with fresh per­
chlorethylene without soap, and the ap­
paratus is operated for an additional 5 
minutes. This last operation is repeated 
three times. The swatches are then re­
moved and the excess solvent removed 
from the swatches by any convenient 
means, such as rolling them between two 
layers of turkish toweling or between 
two layers of absorbent paper. They are 
then permitted to dry at room tempera­
ture.

(e) Washing procedure. — The 
swatches, after being subjected to the

% 8 The soap shall be made by dissolving 56 
grams of caustic potash (KOH) in 100 ml 
of water. The potassium hydroxide solution 
shall be poured slowly, with constant stir­
ring, into a mixture of 340 grams of oleic 
acid, 400 ml of Stoddard solvent (Commer­
cial Standard CS3-40 grade), and 100 ml of 
tertiary butyl alcohol or an equal quantity 
of butyl cellosolve.

7 A suitable worsted test fabric known as 
Moth Test cloth may be obtained from Test- 
fabrics, Inc., 55 Van Dam St., New York 13, 
N.Y.
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dry-cleaning procedure (paragraph
(d) of this section), shall then be im­
mersed and worked gently for 5 minutes 
in a bath of soft water in which 0.5-per­
cent neutral chip soap has been dissolved. 
The volume of the bath shall be 30 times 
the weight of the swatches and the tem­
perature shall be between 95° and 100° F. 
The swatches shall then be rinsed twice 
in water at 80° F., extracted, and dried. 
The individual specimens, each 2 by .6 
inches, are then cut out as described in 
paragraph (a) (5) of this section and 
tested as described in paragraphs (f) and
(g) of this section.

(f) Brushing and drying specimens.— 
Each specimen having a raised-fiber sur­
face, in its original condition or after

dry cleaning and washing, is placed on 
the brushing device carriage (paragraph 
it)  of this section) and drawn under 
the brush once against the lay of the 
raised-fiber surface (see fig. 4). Other 
specimens do not require brushing. All 
specimens are clamped individually in 
the specimen holders of the flammability 
tester (paragraph (b) (3) of this sec­
tion) , with the staple on top and the sta­
pled end at the closed end of the holder. 
They are then dried in a horizontal posi­
tion in an oven for 30 minutes at 221° F 
(105° C), removed from the oven, and 
placed over anhydrous calcium chloride 
in a desiccator until cool, but for not less 
than 15 minutes.

---------- ► - —«  — BASE FABRIC
WITH N AP  AGAINST NAP

F igure 4.—Lay of nap.
(g) Procedure for testing flammability.

(1) Adjust the position of the rack of 
the flammability tester (paragraph (b)
(2) of this section) with a holder and 
trial specimen (not a prepared speci­
men) in position, so that the tip of the 
indicator finger touches the face of the 
specimen.
■ (2) Open the control valve in the fuel 
supply. Allow approximately 5 minutes 
for the air to be drawn from the fuel 
line, ignite the gas and adjust the flame 
to a length of % inch, measured from its 
tip to the opening in the gas nozzle.

(3) Remove the mounted specimen 
from the desiccator and placé it in posi­
tion on the rack in the chamber of the 
apparatus.

(4) See that the. stop cord (No. 50 
cotton sewing thread) is strung through 
the guides in the upper plate of the 
specimen holder across the top of the 
specimen, and through the guides at the 
rear of the chamber over the guide ring, 
and that the weight is hooked in place 
close to and just below the guide ring. 
Set the stop watch at zero. Close the 
door of the apparatus. Conduct the test 
in a draft-free room with the apparatus 
at room temperature.

(5) Bring the starting lever over to the 
extreme right and release it. This starts 
the timing mechanism and applies the 
flame to the specimen for a period of 1 
second. This should be done within 45 
seconds of the time the specimen was re­
moved from the desiccator. Timing is 
automatic, starting upon application of 
the flame and ending when the weight is 
released by the burning of the stop cord.

(6) Record the time of flame spread 
(reading of stop watch) of each speci­
men and note whether the base of each 
specimen having a raised-fiber surface is 
ignited or fused to a point where the 
damage is apparent from the bottom of 
the specimen.

(7) Results, (i) Time of flame spread.— 
The time of flame spread of the textile is 
taken as an average time for 5 speci-

mens. Results of tests of specimens be­
fore and after dry cleaning and wash­
ing shall be recorded and reported sep­
arately. If the time of flame spread is 
less than 4 seconds8 or if the specimens 
do not bum, test 5 additional specimens. 
The time of flame spread is then taken 
to be the average time f<5r the 10 speci­
mens or for as many of them as burn.

(ii) Base fabric ignition or fusing.— 
Base fabric ignition or fusing of textiles 
having raised-fiber surfaces shall be re­
ported when the base fabric of more than 
1 of the 5 (or 2 of the 10) specimens 
tested ignites or fuses.1

(8) Reporting results.—The reported 
result shall be the flammability before or 
after dry cleaning and washing, which­
ever is the lower; and, based on this re­
sult, the textile shall be placed in the 
proper classification as given in § 1610.3.
§ 1610.5 Notes. '

The methods of test and classifications 
outlined herein agree with all essential 
requirements of the Standard Test 
Method for Flammability of Clothing 
Textiles, of the American Association of 
Textile Chemists and Colorists.

Subpart B— Rules and Regulations
Authority : Sec. 5, 15 U.S.C. 1194, unless 

otherwise noted.
N o t e : An interpretation, with respect to 

Ornamental Veils or Veilings, issued hy the 
Federal Trade Commission a t 32 F.R. 11850, 
Aug. 17, 1967, provides as follows:

8 In the Flammable Fabrics Act, Congress 
adopted CS 191-53 as the Commercial Stand­
ard to be applied under the law.

On August 23, 1954, the Flammable Fab­
rics Act was amended, changing the test for 
the time of flame spread for plain-surfaced 
fabrics, provided in paragraphs 3.1.1.1 and
3.1.3.1 [codified as §§ 1610.3(a) (1) (i) and 
1610.3(a) (3) (i) ], by reducing the burning 
time from 4 to 3% seconds.

For the purposes of the administration of 
tha t act, therefore, the 3% -second burning 
time for plain-surfaced fabrics is applicable.

i See § 1610.61(c) (3) for a clarification of 
the criterion for a classification of Class 3. .

Ornamental millinery veils or veilings 
when used as a part of, in conjunction with, 
or as a hat, are not to be considered such a 
“covering for the neck, face, or shoulders’’ as 
would, under the first proviso of section 
2(d) of the Flammable Fabrics Act, cause 
the hat to be Included within the definition 
of the term “article of wearing apparel” 
where such ornamental millinery veils or 
veilings do not extend more than nine (9) 
inches from the tip of the crown of the hat 
to which they are attached and do not extend 
more than two (2) inches beyond the edge'of 
the brim of the hat.

Where hats are composed entirely of orna­
mental millinery veils or veilings such hats 
will not be considered as subject to the 
Flammable Fabrics Act if the veils or veil­
ings from which they are manufactured 
were not more than nine (9) inches in width 
and do not extend more than nine (9) inches 
from the tip of the crown of the completed 
hat.
§ 1610.31 Terms defined.

As used in this part, unless the context 
otherwise specifically requires;

(a) The term “act” means the “Flam­
mable Fabrics Act” (approved June 30, 
1953, Pub. Law 88, 83d Congress, 1st sess., 
15 U.S.C. 1191; 67 Stat. I l l )  as amended, 
68 Stat. 770, August 23, 1954.

(b) The terms “rule”, “rules”, “regu­
lations”, and “rules and regulations”, 
mean the rules and regulations pre­
scribed by the Commission pursuant to 
section 5(c) of the act.

(c) The term “United States” means, 
the several States, the District of Co­
lumbia, the Commonwealth of Puerto 
Rico and the Territories, and Possessions 
of the United States.

(d) The terms “marketing or han­
dling” means the transactions referred 
to in section 3 of the Flammable Fabrics 
Act, as amended in 1967.

(e) The terms “uncovered or exposed 
part” of an article of wearing apparel as 
used in section 4(a) of the act, mean 
that part of such article of apparel which 
might during normal wear be open to 
flame or other means of ignition.

N o t e : The outer surface of an undergar­
ment is considered to be an uncovered or 
exposed part of an article of wearing apparel, 
and thus subject to the act.

(f) The term “textile fabric” means 
any coated or uncoated material subject 
to the act, except film and fabrics having 
a nitro-cellulose fiber, finish, or coating, 
which is woven, knitted, felted or other­
wise produced from any natural or man­
made fiber, or substitute therefor, or 
combination thereof, of two inches or 
more in width, and which is in a form 
or condition ready for use in wearing 
apparel.

(g) The term “plain surface textile 
fabric” means any textile fabric which 
does not have an intentionally raised 
fiber or yam surface such as a pile, nap, 
or tuft, but shall include those fabrics 
having fancy woven, knitted or flock 
printed surfaces..

(hj The term “raised surface textile 
fabric” means any textile fabric which 
has an intentionally raised fiber or yam 
surface such as a pile, nap, or tufting.

(i) The term “film” means any non- 
rigid, unsupported plastic, rubber or
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other synthetic or hatural film or sheet­
ing, subject to the act, or any combina­
tion thereof, including transparent, 
translucent, and opaque material, 
whether plain, embossed, molded, or 
otherwise surface treated, which is in a 
form or condition ready for use in wear­
ing apparel, and shall include film or 
sheeting exceeding 10 mils in thickness.

(j) The term “test” means the appli­
cation of the relevant test method pre­
scribed in the procedures provided under 
section 4(a) of the act.

(k) The term “initial test” means 
tests made under the procedures pre­
scribed in section 4(a) of the act of 
specimens taken from two separate 
pieces of a textile fabric, or textile fabric 
with a nitrocellulose fiber, finish or 
coating, having the same weight, con­
struction and finish type, or from two 
separate runs of film having the same 
formula, finish, color, and thickness.

(l) The term “finish type” means a 
particular finish, but does not include 
such variables as changes in color, pat­
tern, print, or design, or minor variations 
in the amount or type of ingredients in 
the finish formulation. Examples of 
finish types would be starch finishes, 
resin finishes or parchmentized finishes.

(m) The definition of terms contained 
in section 2 of the act shall be applicable 
also to such terms when used in rules 
promulgated under the act. -
§ 1610.32 General requirements.

No article of wearing apparel or fabric 
subject to the act and regulations shall 
be marketed or handled if such article or 
fabric, when tested according to the pro­
cedures prescribed in section 4 (a) of the 
act\ is so highly flammable as to be 
dangerous when worn by individuals.
§ 1610.33 Test procedures for textile 

fabrics and film.
(a) (1) All textile fabrics (except those 

with a nitro-cellulose fiber, finish or 
coating) intended or sold for use in wear­
ing apparel, and all such fabrics con­
tained in articles of wearing apparel, 
shall be subject to the requirements of 
the act, and shall be deemed to be so 
highly flammable as to be dangerous 
when worn by individuals if such fabrics 
or any uncovered or exposed part of 
such articles of wearing apparel exhibits 
rapid and intense burning when tested 
under the conditions and in the manner 
prescribed in Subpart A of this Part, and 
identified as “Flammability of Clothing 
Textiles, Commercial Standard 191-53”.

(2) Notwithstanding the provisions of 
subparagraph (1) of this paragraph, 
coated fabrics, except those with a nitro­
cellulose coating, may be tested under 
the procedures outlined in Part 1611, the 
flammability standard incorporated in 
the Commercial Standard promulgated 
by the Secretary of Commerce effective 
May 22, 1953, and identified as “General 
Purpose Vinyl Plastic Film, Commercial 
Standard 192-53”, and if such coated 
fabrics do not exhibit a rate of burning 
in excess of that specified in § 1611.3 
they shall not be deemed to be so highly

flammable as to be dangerous when worn 
by individuals.

(b) All film, and textile fabrics with a 
nitro-cellulose fiber, finish or coating inr 
tended or sold for use in wearing apparel, 
and all film and such textile fabrics re­
ferred to in this rule which are contained 
in articles of wearing apparel, shall be 
subject to the requirements of the act, 
and shall be deemed to be so highly flam­
mable as to be dangerous when worn by 
individuals if such film or such textile 
fabrics or any uncovered or exposed part 
of such articles of wearing apparel ex­
hibit a rate of burning in excess of that 
specified in Part 1611, the flammability 
standard incorporated in the Commer­
cial Standard promulgated by the Secre­
tary of Commerce effective May 22, 1953, 
and identified as “General Purpose Vinyl 
Plastic Film, Commercial Standard 192- 
53.”
§ 1610.34 Only uncovered or exposed 

parts of wearing apparel to be tested.
In determining whether an article of 

wearing apparel is so highly flammable 
as to be dangerous when worn by indi­
viduals, only the uncovered or exposed 
part of such article of wearing apparel 
shall be tested according to the appli­
cable procedures set forth in section 
4(a) of the act.
§ 1610.35 Testing certain classes of fab­

rics.
(a) Any textile fabric intended for 

use in, or used, or contained in an article 
of wearing apparel, which in its normal 
and customary use as wearing apparel 
would not be dry cleaned or washed, need 
not, upon test made under the procedures 
outlined in Subpart A of Part 1610 be 
dry cleaned or washed as prescribed by 
§§ 1610.4(d) and 1610.4(e) if such fabric 
and article of wearing apparel when 
marketed or handled are marked or 
labeled in a clear and legible manner 
stating “Fabric will be dangerously flam­
mable if dry cleaned or washed.” An ex­
ample of the type of fabric referred to is 
bridal illusion.

(b) A coated fabric need not, upon 
test under the procedures outlined in 
Subpart A of Part 1610, be dry cleaned 
as set forth in § 1610.4(d).

(c) In determining whether a textile 
fabric having a raised-fiber surface, 
which surface is to be used in the covered 
or unexposed parts of articles of wearing 
apparel, is so highly flammable as to be 
dangerous when worn by individuals, 
only the opposite surface or surface in­
tended to be exposed need be tested 
under the applicable procedures set forth 
in section 4(a) of the act, providing an 
invoice or other paper covering the mar­
keting or handling of such fabric is given 
which clearly designates that the raised- 
fiber surface is to be used only in the 
covered or unexposed parts of articles of 
wearing apparel.

(d) A textile fabric which is less than 
six inches in width need only, upon test 
under the procedures outlined in Subpart 
A of Part 1610, be tested in a lengthwise 
direction.
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§ 1610.36 Applications of act to particu­
lar types of products.

(a) Fabrics intended or sold for proc­
essing into interlinings or other covered 
or unexposed parts of articles of wearing 
apparel shall not be subject to the provi­
sions of section 3 of the act: Provided, 
That an invoice or other paper covering 
the marketing or handling of such 
fabrics is given which specifically des­
ignates their intended end use: And pro­
vided further, That with respect to 
fabrics which under the provisions of 
section 4 of the act, as amended, are so 
highly flammable as to be dangerous 
when worn by individuals, any person 
marketing or handling such fabrics 
maintains records which show the 
acquisition, disposition and intended end 
use of such fabrics, and any person man­
ufacturing articles of wearing apparel 
containing such fabrics maintains rec­
ords which show the acquisition, and use 
and disposition of such fabrics. Any 
person who fails to maintain such rec­
ords or to furnish such invoice or other 
paper shall be deemed to have engaged 
in tiie marketing or handling of such 
products for purposes subject to the re­
quirements of the act and such person 
and the products shall be subject to the 
provisions of sections 3, 6, 7, and 9 of the 
act.

(b) Fabrics intended or sold for use 
in those hats, gloves, and footwear which 
are excluded under the definition of ar­
ticles of wearing apparel in section 2(d) 
of the act shall not be subject to the pro­
visions of section 3 of the act: Provided, 
That an invoice or other paper covering 
the marketing or handling of such fab­
rics is given which specifically designates 
their intended use in such products: 
And provided further, That with respect 
to fabrics which under the provisions of 
section 4 of the act, as amended, are so 
highly flammable as to be dangerous 
when worn by individuals, any person 
marketing or handling such fabrics 
maintains records which show the acqui­
sition, disposition, and intended end use 
of such fabrics, and any person manu­
facturing hats, gloves, or footwear con­
taining such fabrics maintains records 
which show the acquisition, end use and 
disposition of such fabrics. Any person 
who fails to maintain such records or to 
furnish such invoice or other paper shall 
be deemed to have engaged in the mar­
keting or handling of such products for 
purposes subject to the requirements of 
the Act and such person and the products 
shall be subject to the provisions of sec­
tions 3, 6, 7, and 9 of the act.

(c) Except as provided in paragraph
(d) of this section, handkerchiefs not 
exceeding a finished size of twenty-four 
(24) inches on any side or not exceeding 
five hundred seventy-six (576) square 
inches in area are not deemed “articles 
of wearing apparel” as that term is used 
in the act.

(d) Handkerchiefs or other articles 
affixed to, incorporated in, or sold as a 
part of articles of wearing apparel as 
decoration, trimming, or for any other 
purpose, are considered an integral part
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of such articles of wearing apparel, and 
the articles of wearing apparel and all 
parts thereof are subject to the provi­
sions of the act. Handkerchiefs or other 
articles intended or sold to be affixed to, 
incorporated in or sold as a part of ar­
ticles of wearing apparel as aforesaid 
constitute “fabric” as that term is de­
fined in section 2(e) of the act and are 
subject to the provisions of the act 
which such handkerchiefs or other 
articles constitute textile fabrics as the 
term “textile fabric” is defined in 
§ 1610.31(f).

(e) Where an article of wearing ap­
parel has a raised-fiber surface which is 
intended for use as a covered or unex­
posed part of the article of wearing ap­
parel but the article of wearing apparel 
is, because of its design and construction, 
capable of being worn with the raised- 
fiber surface exposed, such raised-fiber 
surface shall be considered to be an un­
covered or exposed part of the article of 
wearing apparel. Examples of the type 
of products referred to in this paragraph 
are athletic shirts or so-called “sweat 
shirts” with a raised-fiber inner side.

N o t e .—An Interpretation to § 302.0(c) is­
sued by the Federal Trade Commission, 30 
F.R. 16106, Dec. 28, 1965, provides as follows:

“§ 1610.36(c) does not exclude products 
from the act on the sole basis of the size, 
description or designation of such product.

"If, because of construction, design, color, 
type of fabric, or any other factor, a piece of 
cloth of a finished type or any other product 
of a finished type appears to be likely to be 
used as a covering for the head, neck, face, 
shoulders, or any part thereof, or otherwise 
appears likely to be used as an article of 
clothing, garment, or costume, such product 
is not a handkerchief and constitutes an 
article of wearing apparel as defined in and 
subject to the provisions of the Flammable 
Fabrics Act, irrespective of its size, or its 
description or designation as a handkerchief 
or any other term»”
§ 1610.37 Reasonable and representative 

tests under section 8 of the act.
E x p l a n a t io n :. Section 8 of the act, among 

other things, provides that no person shall 
be subject to prosecution under section 7 of 
the act for a violation of section 3 of the act 
if such person establishes a guaranty re­
ceived in good faith signed by and containing 
the name and address of the person by whom 
the wearing apparel or fabric guaranteed was 
manufactured or from whom it was re­
ceived, to the effect tha t reasonable and 
representative tests made under the pro­
cedures provided in section 4(a) of the act 
show that the fabric covered by the guaranty, 
or used, or contained in the wearing ap­
parel, is not, under the provisions of section 
4 (a) of the act, so highly flammable as to 
be dangerous when worn by individuals.

While one establishing a guaranty received 
in good faith would not be subject to 
criminal prosecution under section 7 of the 
act, he, or the merchandise involved, would 
nevertheless, remain subject to the adminis­
trative processes of the Consumer Product 
Safety Commission under section 5 of the act, 
as well as the injunction and condemnation 
procedures under section 6 of the act.

The furnishing of guaranties is not manda­
tory under the act. The purpose of this rule 
is to establish minimum requirements for the 
reasonable and representative tests on which 
guaranties may be based.

(a) The following shall constitute rea­
sonable and representative tests, as that 
term is used in section 8 of the act, for 
those textile fabrics which by reason of 
their composition, construction, finish 
type or weight may be tested upon a class 
basis. The word “class” as used in this 
section means a category of textile fab­
rics having certain general construction­
al or finished characteristics, sometimes 
in association with a particular fiber, and 
covered by a class or type description 
generally recognized by the trade. In cer­
tain instances the use of class tests is re­
stricted by this section to a particular 
textile fabric of the same fiber composi­
tion, construction and finish type. The 
results of such class tests may be used by 
any person as a basis for furnishing 
guaranties under section 8 of the act on 
all textile fabrics of the same class.

(1) Plain surface textile fabrics weigh­
ing two ounces or more per square yard. 
(If One test of nay plain surface tex­
tile fabric weighing two ounces or more 
per square yard, exclusive of metallic 
ornamentation, or one test of any fabric 
in a particular class of such fabrics, shall 
suffice for any such fabric or class of 
fabrics.

(2) Plain surface textile fabrics 
weighing less than two ounces per square 
yard, (i) When, on the initial test of 
any plain surface textile fabric weighing 
less than two ounces per square yard, 
such fabric exhibits a burning time of
3.5 seconds or more, such test may suffice 
for any fabric of the same fiber compo­
sition, construction and finish type. 
This class of fabric shall be tested at 
least once at intervals of not more than 
three months thereafter while in pro­
duction. If, after four consecutive in­
terval production tests have been made, 
none of such test results show the flame 
spread to have been less than 4.5 sec­
onds, no further tests of such class of 
fabric need be made.

(ii) When, on the initial test of any 
plain surface textile fabric weighing less 
than two ounces per square yard, none 
of the specimens ignite, such initial test 
may suffice for any fabric of the same 
fiber composition, construction and fin­
ish type.

(iii) When, on the initial test of any 
plain surface textile fabric weighing less 
than two ounces per square yard, such 
fabric ignites but the flame is extin­
guished before the stop cord is burned, 
such test may suffice for any fabric of 
the same fiber composition, construction 
and finish type. This class of fabric shall 
be tested at least once a t intervals of not 
more than one year thereafter while in 
production.

(3) Certain raised fiber surface tex­
tile fabrics, (i) When a test of any 
raised fiber surface textile fabric which 
has a dense cut pile of uniform short 
length or looped yarns, does not exhibit 
a surface flash and does not ignite, such 
test shall suffice for any such fabric hav­
ing a dense cut pile of the same length 
or the same looped yarns and of the same 
fiber composition, construction and 
finish type. Examples of the types of

fabrics referred to are velvets, velveteens, 
velours, and corduroys.

(ii) One test of any raised fiber sur­
face textile fabric, the raised fiber sur­
face of which consists of not less than 
ninety percentum (90%) protein fiber, 
or one test of any fabric in a particular 
class of such fabrics, shall suffice for any 
such fabric or class of fabrics.

(iii) When, on the initial test of any 
raised surface textile fabric which has a 
surface composed of looped yams, such 
fabric exhibits a burning time in excess 
of 12. seconds, such test may suffice for 
any such fabric having the same looped 
yams and of the same fiber composition, 
construction and finish type. An exam­
ple of the type of fabric referred to is 
“terry cloth”.

Cb) Raised fiber surface textile fab­
rics: When, on the initial test of a raised 
fiber surface textile fabric, such fabric:

(1) (i) Falls within Class 2 as pro­
vided in § 1610.3(a) (2) (i), the fabric 
shall.be tested at least once at intervals 
of not more than one month while in 
production, or if the production exceeds
50.000 yards per month, the fabric shall 
be tested thereafter every 50,000 yards 
or fraction thereof.

(ii) If, after two such intervals, pro­
duction tests have been made, the test re­
sults do not show the flame spread to 
have been less than. 4 seconds, with the 
base fabric ignited or fused, the fabric 
shall be tested at least once at intervals 
of not more than three months while in 
production, or if the production exceeds
100.000 yards per three months, the fab­
ric shall be tested thereafter every
100.000 yards or fraction thereof.

(2) Has a flame spread in excess of 
7 seconds with the base fabric ignited or 
fused, the fabric shall be tested at least 
once at intervals of not more than six 
months thereafter while in production.

(3) Has a surface flash, but the base 
fabric does not ignite nor fuse, the fabric 
shall be tested at least once a t intervals 
of not more than six months thereafter 
while in production.

(4) Does not have a surface flash and 
does not ignite, the initial test shall 
suffice/

(c) When, on initial test a film or a 
textile fabric with a nitro-cellulose fiber, 
finish or coating, does not exhibit a burn­
ing rate in excess of 1.2 inches per second, 
one test each year thereafter while in 
production shall be deemed reasonable 
and representative tests for such film or 
textile fabric.

(d) Reasonable and representative 
tests of fabrics and fabrics contained in 
articles of wearing apparel, subject to 
the act, produced prior to the effective 
date of the act, and which have not been 
tested under the applicable requirements 
of paragraphs (a), (b), or (c) of this 
section, shall be an initial test for each 
class of such fabrics, and such tests shall 
be applicable to all fabrics having the 
same fiber composition, construction and 
finish type.

(e) In the case of articles of wearing 
apparel which are not made from fabrics 
but directly from yams, the fabrics cdh-
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tained in such articles of wearing apparel 
shall be tested by the testing require­
ments provided in paragraphs (a) and
(b) of this section.

(f) Where fabrics or fabrics contained 
in articles of wearing apparel have not 
been tested when in production by the 
applicable testing requirements provided 
in paragraphs (a),' (b) or (c) of this 
section, one test of each such fabrics 
shall be made every 10,000 yards or 
fraction thereof, or of the fabric con­
tained in one of every 5,000 of such 
articles of wearing apparel or fraction 
thereof, and these shall be deemed rea­
sonable and representative tests of such 
fabrics.

(g) In the case of textile fabrics or 
textile fabrics contained in articles of 
wearing apparel having an appliqued, 
overstitched, or embroidered type of de­
sign, of a loop, pile, nap, or tufted con­
struction, tests shall be conducted ac­
cording to paragraph (b) of this section 
on each type of applique, overstitch, or 
embroidery.

(h) If tests of any textile fabric made 
subsequent to the initial test show a 
burning time of another category, then 
such fabric shall be tested thereafter 
under the testing requirements of such 
changed time.

(i) The application of this section, in­
sofar as it relates to the testing of plain 
surface textile fabrics or such fabrics 
contained in articles of wearing apparel 
weighing two ounces or more per square 
yard, shall be limited to fabrics made of 
fibers in use or capable of being used as 
of May 31, 1954. Such fabrics weighing 
two ounces or more per square yard 
made in whole or in part of fibers de­
veloped and qsed subsequent to May 31, 
1954, shall be tested in accordance with 
the testing requirements set out in para­
graph (a) (2) of this section.
§ 1610.38 Maintenance of records by 

those furnishing guaranties.
(a) In order to properly administer 

and enforce section 8 of the act relating 
to guaranties, it is required that any per­
son furnishing either a separate or con­
tinuing guaranty who has made the tests 
prescribed by the act and regulations 
shall keep and maintain records of such 
tests. The records to be maintained shall 
show:

(1) The style or range number, fiber 
composition, construction and finish 
type of each textile fabric and each tex­
tile fabric (including those with a nitro­
cellulose fiber, finish or coating) used or 
contained in an article of wearing ap­
parel covered by the guaranty, including 
a swatch of the fabric tested.

(2) The stock or formula number, 
color, thickness and general description 
of each film or film used in an article of 
wearing apparel covered by the guaranty, 
including a sample of the film tested.

(3) The results of the actual tests 
made on the textile fabric and film or 
the fabric and film used or contained in 
an article of Wearing apparel.

(b) Persons furnishing guaranties 
based upon class tests shall maintain 
records showing:

(1) Identification of the class test.

(2) Fiber composition, construction 
and finish type of the fabrics, or the 
fabrics used or contained in articles of 
wearing apparel so guaranteed.

(3) A swatch of each class of fabrics 
guaranteed.

(c) Persons furnishing guaranties 
based upon guaranties received by them 
shall maintain records showing:

(1) The guaranty received and identi­
fication of the fabrics or fabrics con­
tained in articles of wearing apparel 
guaranteed in turn by them.

(d) The records referred to in this 
section shall be preserved for a period 
of three years from the date the tests 
were performed, or in the case of para­
graph (c) of this section the guaranties 
were furnished.

(e) Any person furnishing a guaranty 
under section 8(a) of the act who 
neglects or refuses to maintain and pre­
serve the records prescribed in this sec­
tion shall be deemed to have furnished a 
false guaranty under the provisions of 
section 8(b) of the act.
§ 1610.39 Shipments under section 11 

(c) of the act.
(a) The invoice or other paper relating 

to the shipment or delivery for shipment 
in commerce of articles of wearing ap­
parel or textile fabrics for the purpose 
of finishing or processing to render them 
not so highly flammable as to be dan­
gerous when worn by individuals, shall 
contain a statement disclosing such 
purpose.

(b) An article of wearing apparel or 
textile fabric shall not be deemed to fall 
within the provisions of section 11(c) of 
the act as being shipped or delivered for 
shipment in commerce for the purpose 
of finishing or processing to render such 
article of wearing apparel or textile 
fabric not so highly flammable under sec­
tion 4 of the act, as to be dangerous 
when worn by individuals, unless the 
shipment or delivery for shipment in 
commerce of such article of wearing 
apparel or textile fabric is made direct 
to person engaged in the business of 
processing or finishing textile prod­
ucts for the prearranged purpose of hav­
ing such article of apparel or textile fab­
ric processed or finished to render it not 
so highly flammable under section 4 of 
the act, as to be dangerous when worn 
by individuals, and any person shipping 
or delivering for shipment the article 
of wearing apparel or fabric in com­
merce for such purpose maintains 
records which establish (1) that the 
textile fabric or article of wearing ap­
parel has been shipped tor appro­
priate flammability treatment, and (2) 
that such treatment has been completed, 
as well as records to show the disposi­
tion of such textile fabric or article of 
wearing apparel subsequent to the com­
pletion of such treatment.

(c) The importation of textile fabrics 
or articles of wearing apparel may be 
considered as incidental to a transaction 
involving shipment or delivery for ship­
ment for the purpose of rendering such 
textile fabrics or articles of wearing ap­
parel not so highly flammable under the 
provisions of section 4 of the act, as to

be dangerous when worn by individuals, 
if:

(1) The importer maintains records 
which establish (i) that the imported 
textile fabrics or articles of wearing ap­
parel have been shipped for appropriate 
flammability treatment, and (ii) that 
such treatment has been completed, as 
well as records to show the disposition 
of such textile fabrics or articles of wear­
ing apparel subsequent to the comple­
tion of such treatment.

(2) The importer, at the time of im­
portation, executes and furnishes to the 
Bureau of Customs an affidavit stating:

These fabrics (or articles of wearing ap­
parel) are dangerously flammable under the 
provisions of section 4 of the Flammable 
Fabrics Act, and will not be sold or used in 
their present condition but will be processed 
or finished by the undersigned or by a duly 
authorized agent so as to render them not 
so highly flammable under the provisions 
of section 4 of the Flammable Fabrics Act, 
as to be dangerously flammable when worn 
by individuals. The importer agrees to main­
tain the records required by 16 CFR 1610.39 
(c)(1 ).

(3) The importer; if requested to do 
so by the Bureau of Customs, furnishes 
an adequate specific-performance bond 
conditioned upon the complete dis­
charge of the obligations assumed in 
subparagraph (1) and (2) of this para­
graph.

N o t e : The purpose of section 11(c) is 
only to permit articles of wearing apparel 
or textile fabrics which are dangerously 
flammable to be shipped or delivered for 
shipment in commerce for the purpose of 
treatment or processing to render them not 
dangerously flammable. Section 11(c) does 
not in any other respect limit the force and 
effect of sections 3, 6, 7, and 9 of the act. 
In particular, section 11(c) does not author­
ize the sale or offering for sale of any article 
of wearing apparel or textile fabric which is 
in fact dangerously flammable at the time 
of sale or offering for sale, even though the 
seller intends to ship the article for treat­
ment prior to delivery to the purchaser or 
has already done so. Moreover, under sec­
tion 3 of the act a person is liable for a 
subsequent sale or offering for sale if, despite 
the purported completion of treatment to 
render it not dangerously flammable, the 
article in fact remains dangerously flam­
mable.

Subpart C— Interpretations and Policies 
§ 1610.61 Clarification of flammability 

standard for clothing textiles (CS 
191-53).

(a) Background. (1) The Flammable 
Fabrics Act, which became effective 
July 1, 1954 (Public Law 83-88, 67 Stat. 
111-15), adopted Commercial Standard 
191-53 as a mandatory flammability 
standard to be applied under that act 
(CS 191-53 had been a voluntary com­
mercial standard, entitled “Commercial 
Standard 191-53, Flammability of Cloth­
ing Textiles,” which became effective 
January ?0,1953).

(2) On August 23,1954, the Flammable * 
Fabrics Act was amended (68 Stat. 770) 
to reduce the burning time for flame 
spread as provided in CS 191-53.
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(3) As amended and revised Decem­
ber 14, 1967 by Public Law 90-189 <81 
Stat. 568-74), the Flammable Fabrics Act 
no longer specifically referred to CS 191- 
53; however, Public Law 90-189 con­
tained a “savings clause” (section 11), 
which continued the applicability of any 
standard effective under the act thereto­
fore until superseded or modified. No such 
change occurred thereafter to CS 191-53 
which, accordingly, continues to be a 
mandatory flammability standard under 
the act.

<b) Need for clarification. I t has been 
brought to the attention of the Consumer 
Product Safety Commission that lack of 
clarity in CS 191-53 regarding (1) the 
positioning of the stop cord, (2) the tech­
nique for brushing fabrics with raised- 
fiber surface, and (3) the criterion for 
failure of a fabric with a raised-fiber 
surface results in variations in the way 
tests are conducted or results are inter­
preted under the standard, thereby mak­
ing both compliance with and enforce­
ment of the standard under the Flam­
mable Fabrics Act needlessly contentious.

(c) Clarifying interpretations. To al­
leviate this situation, the Consumer 
Product Safety Commission adopts the 
following interpretations on these sub­
jects for CS 191-53:

(1) Stop cord. The stop cord shall be 
three-eighths of an inch above and par­
allel to the lower surface of the top plate 
of the specimen holder. This condition 
can be achieved easily and reproducibly 
with the use of L-shaped guide» and an 
additional thread guide popularly re­
ferred to as a “sky hook.” The essential 
condition, however, is the uniform height 
of three-eighths of an inch for the stop 
cord and not the number, placement, or 
design of the thread guides.

(2) Brushing. Brushing of a specimen 
shall be performed with the specimen 
mounted in a specimen holder. The pur­
pose of the metal plate or “template” on 
the carriage of the brushing device is to 
support the specimen during the brush­
ing operation. Accordingly, such tem­
plate should be one-eighth of an inch 
thick.

(3) Criterion for failure. In  the case 
of those fabrics having a raised-fiber 
surface for which a flame spread time of 
less than 4 seconds occurs and is the re­
sult of surface burning (sometimes refer­
red to as “surface flash”) , the additional 
finding,of base fabric ignition or fusion 
that is required to establish a failure 
shall have to be associated with the prop­
agating surface flame and not the ignit­
ing flame.
(Sec. 1 et seq., 67 Stat. 111-15, as amended 
68 Stat. 770, 81 Stat. 568-74 (15 U.S.C. 
1191-1204, note under 1191).)

PART 1611— STANDARD FOR THE FLAM­
MABILITY OF VINYL PLASTIC FILM

Subpart A— The Standard
Sec.
1611.1 Purpose and scope.
1611.2 General description of products

covered.
1611.3 Flammability—general require­

ments.
1611.4 Flammability test.

Subpart B— Rules and Regulations
1611.31 Terms defined.
1611.32 General requirements.
1611.33 Test procedures for textile fabrics

and film.
1611.34 Only uncovered or exposed parts of

wearing apparel to be tested.
1611.35 Testing certain classes of fabrics.
1611.36 Application of act to particular

types of products.
1611.37 Reasonable and representative test

under section 8 of tbe act.
1611.38 Maintenance of records by those

furnishing guaranties.
1611.39 Shipments under section 11(c) of

the act.
C o d if ic a t io n  N o t e : Part 1611 is a codifica­

tion of the previously unpublished flamma­
bility standard for vinyl plastic film which 
was derived from part of the requirements 
of Commercial Standard 192-53, issued by 
the Department of Commerce, effective on 
May 22, 1953. This flammability standard be­
came mandatory through section 4(a) of the 
Flammable Fabrics Act, as amended in 1954, 
and remains in effect due to .the savings 
clause (section 11) of Pub. L. 90-189. Para­
graph 3.11 of the Commercial Standard, re­
ferred to in the 1954 act, has been codified 
as $ 1611.3 16 CFR Fart 1609 contains the 
text of the Flammable FabricsAct of 1953, as 
amended in 1954.

Subpart A— The Standard
A u t h o r i t y  : Sec. 4, Pub. L. 83-88, 67 Stat. 

112, as amended, 68 Stat. 770 (15 T7.S.C. 1193) ; 
sec. 11, Pub. L. 90-189, 81 Stat. 568,
§ 1611.1 Purpose and scope.

The purpose of this standard is to 
promulgate a minimum standard for 
flammability of vinyl plastic film which 
are subject to the requirements of the 
Flammable Fabrics Aet.
§ 1611.2 General description of products 

covered.
The material covered is nonrigid, un­

supported, vinyl plastic film, including 
transparent, translucent, and opaque 
material, whether plain, embossed, 
molded or otherwise surface treated.*

» Refer to sections 2 and 4 of the Flam­
mable Fabrics Act of 1953, as amended in 
1954, set out at 16 CFR Part 1609 for the scope 
of this standard. The vinyl plastic film cov­
ered by Commercial Standard 192-53, as 
promulgated by the Secretary of Commerce 
was vinyl plastic film 10 mils and less 'in 
thickness (see § 1.3 of the voluntary stand­
ard). After CS 191-53 and CS 192-53 were 
made mandatory by section 4 of the act, the 
Federal Trade Commission clarified the scope 
of the standards in rules and regulations now 
found at 1611.31(1) and 1611.33(b) (for­
merly 16 CFR 302.1(a)(9) and 302.3(b)).
§ 1611.3 Flammability— general require­

ment.
The rate of burning shall not exceed 

1,2 in./sec as judged by the average of 
five determinations lengthwise and five 
determinations transverse to the direc­
tion of processing, when the material is 
tested with the SPI flammability tester 
in accordance with the method described 
in § 1611.4.
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F igure 1.—SPI flammability tester.
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§ 1611.4 Flammability test.
(a) Apparatus and materials.—The apparatus shall be constructed essentially 

as shown In figure 1 and shall consist of the following:

(1) Specimen holder.—(i) A remov­
able, fiat, specimen-holding rack, the up­
per and lower sections of which are sep­
arate, shall have the shape and dimen­
sions shown in figure 2 (sketch of sample­
holding rack). The specimen is supported 
by tight closure of the upper and lower 
sections around the sides of the speci­
men. The center section of the rack con­
tains an open U-shaped area in which 
burning of the specimen takes place. At 
the open end of the rack the forked sides 
are at an angle of 45°̂  for the last inch. 
Thus, when the rack is slid into the 
cabinet on runners mounted at a 45° 
angle, the bent portion of the specimen 
adjacent to the igniter flame is vertical 
and the remainder is at 45°.

(ii) The swit&h actuators consist of 
suitable springs mounted on the side of 
the rack, one just beyond the curved por­
tion at the open end, and the other at the 
closed end of the U-shaped holder. The 
springs are depressed and held in posi­
tion prior to ignition by means of cotton 
thread suitably wound across the speci­
men and securely attached to the rack. 
As flame reaches these threads, the 
springs are released, thus activating the 
microswitches of the stop clocks.

(2) Igniter flame.—The igniter flame 
shall be produced at the tip of a No. 22 
hypodermic needle jet. The igniter shall 
be so located in the cabinet that the tip 
of the needle is in. from the surface of 
the specimen when the specimen rack is 
in place,

(3) Cabinet.—The cabinet shall pro­
tect the igniter flame and specimen from 
air currents during tests, yet contain a 
suitable door or window for visual opera­
tion, provision for inserting the specimen 
holder, and adjustable vents to supply 
sufficient air for combustion of the speci­

men. It should also be capable of rapid 
ventilation following a test so that all 
combustion products can be removed be­
tween tests. A hood may be used if its ex­
haust fan is turned off during the test.

(4) Timing mechanism.—The burning 
rate shall be determined by a stop clock 
through microswitches mounted on the 
specimenholder rack. The clock is started 
when the specimen flame burns the first 
thread, and is ¿topped when the thread 
at the upper end of the holder, 6 in. from 
the first thread, burns apart. The timing 
mechanism shall be capable of indicat­
ing time interval to 0.1 second.

(5) Butane.—Unless otherwise speci­
fied, butane gas shall be used for the 
igniter flame.

(6) Thread.—J. & P. Coats heavy- 
duty white cotton thread.

(7) Microburner.
(b) Test specimens. (1) Test speci­

mens shall be 3 in. in width and 9 in. 
in length. They shall be free from folds 
or wrinkles. Five specimens from each 
direction (machine and transverse) of a 
given material shall be tested.

(2) Conditioning.—The conditioning 
procedure shall conform to the require­
ments of procedure B of ASTM D618, 
Tentative Methods of Conditioning 
Plastics and Electrical Insulating Mate­
rials for Testing.

(c) Procedure. (1) After preparing the 
specimens, the holder shall be threaded 
so as to depress the switch actuators 
(springs) at least lU in. from the edge of 
the holder. Each actuator shall be se­
parately threaded, the thread passing 
down through the J-slots and under the 
upper jaws so that the thread is adjacent 
to the specimen when the holder is 
closed.

(2) The specimen shall be inserted 
into the holder so that it extends down

into the lock springs and is held firmly 
between the two wires a t the open end 
of the burning channel. These wires in­
sure that the end of the specimen is 
always the correct distance from the 
igniter flame. The sample shall be free 
from wrinkles or. distortion when the 
holder is closed. The specimen should 
not extend beyond the outer edge of the 
lower plate, otherwise the rack may not 
slide freely on the slide channel on in­
troducing it into the cabinet.

(3) Prior to introducing the specimen 
and holder into the cabinet, both elec- 
tical switches shall be set for auto­
matic timing. The needle valve regulat­
ing the butane flow shall be adjusted to 
provide a Vz-in. flame. (When the speci­
men is in place its surface is in. from 
the tip of the needle and the flame is 
just barely flattened against the speci­
men. This can be checked by using a 
specimen made of asbestos in place of a 
plastic specimen.)-

(4) With the hood fan off, clocks 
zeroed, and the flame adjusted as men­
tioned, the door is closed and the speci­
men holder is then inserted at a constant 
rate. The holder should be allowed to 
slide down the rails by gravity, taking 
about one-half second to travel the 
length of the slide. Any hesitation in 
bringing the specimen holder fully into 
burning position may cause erroneous 
ignition results.

(5) The burning time shall be read 
from the stop clock and the rate of burn­
ing calculated. Results that deviate from 
the mean value of all tests should be re­
jected if the deviation of the doubtful 
value is more than five times the average 
deviation from the mean obtained by 
excluding the doubtful value. Such 
doubtful values shall be discarded and 
retests made.

Subpart B— Rules and Regulations
Au t h o r it y  : Sec. 5, 15 U.S.C. 1194, unless 

otherwise noted.
N o t e : An Interpretation, with respect to 

Ornamental Veils or Veilings, issued by the 
Federal Trade Commission at 32 F.R. 11850, 
Aug. 17, 1967, provides as follows:

Ornamental millinery veils or veilings 
when used as a part of, in conjunction with, 
or as a hat, are not to be considered such a 
“covering for the neck, face, or shoulders” as 
would, under the first proviso of section 
2(d) of the Flammable Fabrics Act, cause 
the hat to be included within the definition 
of the term “article of wearing apparel” 
where such ornamental millinery veils or 
veilings do not extend more than nine (9) 
inches from the tip of the crown of the hat 
to which they are attached and do not extend 
more than^two (2 ) inches beyond the edge of 
the brim of the hat.

Where hats are composed entirely of orna­
mental millinery veils or veilings such hats 
will not be considered as subject to the 
Flammable Fabrics Act if the veils or veil­
ings from which they are manufactured 
were not more than nine (9) inches in width 
and do not extend more than nine (9) inches 
from the tip of the crown of the completed 
hat.
§1611.31 Terms defined.

As used in this part, unless the con­
text otherwise specifically requires:

(a) The term “act” means the “Flam­
mable Fabrics Act” (approved June 30,
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1953, Pub. Law 88,83d Congress, 1st sess., 
15 U.S.C. 1191 ; 67 Stat. I l l ) , as amended, 
68 Stat. 770, August 23, 1954.

(b) The terms "rule”, "rules”, “regu­
lations”, and “rules and regulations”, 
mean the rules and regulations pre­
scribed by the Commission pursuant to 
section 5(c) of the act.

(c) The term "United States” means, 
the several States, the District of Co­
lumbia, the Commonwealth of Puerto 
Rico and the Territories and Possessions 
of the United States.

(d) The terms “marketing or handling” 
means the transactions referred to in 
section 3 of the Flammable Fabrics Act, 
as amended in 1967.

(e) The terms "uncovered or exposed 
part” of an article of wearing apparel as 
used in section 4(a)_of the act, mean 
that part of such article of apparel which 
might during normal wear be open to 
flame or other means of ignition.

Note: The outer surface of an undergar­
m ent is considered to  be an uncovered or 
exposed part of an article of wearing apparel, 
and thus subject to the act.

(f) The term “textile fabric” means 
any coated or uncoated material subject 
to the act, except film and fabrics having 
a nitro-cellulose fiber, finish, or coating, 
which is woven, knitted, felted or other­
wise produced from any natural or man­
made fiber, or substitute therefore, or 
combination thereof, of two inches or 
more in width, and which is in a form 
or condition ready for use in wearing 
apparel.

(g) The term "plain surface textile 
fabric” means any textile fabric which 
does not have an intentionally raised 
fiber or yarn surface such as a pile, nap, 
or tuft, but shall include those fabrics 
having fancy woven, knitted or flock 
printed surfaces.

(h) The term "raised surface textile 
fabric” means any textile fabric which 
has an intentionally raised fiber or yam 
surface such as a pile, nap, or tufting.

(i) The term “film” means any non- 
rigid, unsupported plastic, rubber or 
other synthetic or natural film or sheet­
ing, subject to the act, or any combina­
tion thereof, including transparent, 
translucent, and opaque material, 
whether plain, embossed, • molded, or 
otherwise surface treated, which is in a 
form or condition ready for use in wear­
ing apparel, and shall include film or 
sheeting exceeding 10 mils in thickness.

(j) The term "test” means the appli­
cation of the relevant test method pre­
scribed in the procedures provided under 
section 4(a) of the act.

(k) The term "initial test” means 
tests made tinder the procedures pre­
scribed in section 4(a) of the act of 
specimens taken from two separate pieces 
of a textile fabric, or textile fabric with a 
nitro-cellulose fiber, finish or coating, 
having the same weight, construction and 
finish type, or from two separate runs of 
film having the same formula, finish, 
color, and thickness.

(l) The term "finish type” means a 
particular finish, but does not include 
such variables as changes in color, pat­
tern, print, or design, or minor variations
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in the amount or type of ingredients in 
the finish formulation. Examples of 
finish types would be starch finishes, 
resin finishes or parchmentized finishes.

(m) The definition of terms contained 
in section 2 of the act shall be applicable 
also to such terms when used in rules 
promulgated under the act.
§1611.32 General requirements.

No article of wearing apparel or fabric 
subject to the act and regulations shall 
be marketed or handled if such article or 
fabric, when tested according to the pro­
cedures prescribed in section 4(a) of the 
act, is so highly flammable as to be 
dangerous when worn by individuals.
§ 1611.33 Test procedures for textile 

fabrics and film.
(a) (1) All textile fabrics (except those 

with a nitro-cellulose fiber, finish or 
coating) intended or sold for use in wear­
ing apparel, and all such fabrics con­
tained in articles of wearing apparel, 
shall be subject to the requirements of 
the act, and shall be deemed to be so 
highly flammable as to be dangerous 
when worn by individuals if such fabrics 
or any uncovered or exposed part, of 
such articles of wearing apparel exhibits 
rapid and intense burning when tested 
under the conditions and in the manner 
prescribed in Subpart A of this Part, and 
identified as "Flammability of Clothing 
Textiles, Commercial Standard 191-53”.

(2) Notwithstanding the provisions of 
subparagraph (1) of this paragraph, 
coated fabrics, except those with a nitro­
cellulose coating, may be tested under 
the procedures outlined in Part 1611, th e . 
flammability standard incorporated in 
the Commercial Standard promulgated 
by the Secretary of Commerce effective 
May 22,1953, and identified as "General 
Purpose Vinyl Plastic Film, Commercial 
Standard 192-53”, and if such coated 
fabrics do not exhibit a rate of burning 
in excess of that specified in § 1611.3 
they shall not be deemed to be so highly 
flammable as to be dangerous when worn 
by individuals.

(b) All film, and textile fabrics with a 
nitro-cellulose fiber, finish or coating in­
tended or sold for use in wearing apparel, 
and all film and such textile fabrics re­
ferred to in this rule which are contained 
in articles of wearing apparel, shall be 
subject to the requirements of the act, 
and shall be deemed to be so highly flam­
mable as to be dangerous when worn by 
individuals if such film or such textile 
fabrics or any uncovered or exposed part 
of such articles of wearing apparel ex­
hibit a rate of burning in excess of that 
specified in Part 1611, the flammability 
standard incorporated in the Com­
mercial Standard promulgated by the 
Secretary of Commerce effective May 22, 
1953, and identified as “General Purpose 
Vinyl Plastic Film, Commercial Standard 
192-53.”
§ 1611.34 Only uncovered or exposed 

parts of wearing apparel to be tested.
In determining whether an article of 

wearing apparel is so highly flammable 
as to be dangerous when worn by indi­
viduals, only the uncovered or exposed

part of such article of wearing apparel 
shall be tested according to the appli­
cable procedures set forth in section 
4(a) of the act.
§ 1611.35 Testing certain classes of fab­

rics.
(a) Any textile fabric intended for 

use in, or used, or contained in an article 
of wearing apparel, which in its normal 
and customary use as wearing apparel 
would not be dry cleaned or washed, need 
not, upon test made under the procedures 
outlined in Subpart A of Part 1610, 
be dry cleaned or washed as prescribed 
by §§ 1610.4(d) and 1610.4(e) if such 
fabric and article of wearing apparel 
when marketed or handled are marked 
or labeled in a clear and legible manner 
stating “Fabric will be dangerously flam­
mable if dry cleaned or washed.” An ex­
ample of the type of fabric referred to is 
bridal illusion.

(b) A coated fabric need not, upon 
test under the procedures outlined in 
Subpart A of Part 1610, be dry cleaned 
as set forth in § 1610.4(d). _

(c) In determining whether a textile 
fabric having a raised-fiber surface, 
which surface is to be used in the covered 
or unexposed parts of articles of wearing 
apparel, is so highly flammable as to be 
dangerous when worn by individuals, 
only the opposite surface or surface in­
tended to be exposed need be tested 
under the applicable procedures set forth 
in section 4(a) of the act, providing an 
invoice or other paper covering the mar­
keting or handling of such fabric is given 
which clearly designates that the raised- 
fiber surface is to be used only in the 
covered or unexposed parts of articles of 
wearing apparel.

(d) A textile fabric which is less than 
six inches in width need only, upon test 
under the procedures outlined in Subpart 
A of Part 1610, be tested in a lengthwise 
direction.
§ 1611.36 Application of act to particu­

lar types of products.
(a) Fabrics intended or sold for proc­

essing into interlinings or other covered 
or unexposed parts of articles of wearing 
apparel shall not be subject to the provi­
sions of section 3 of the act: Provided, 
That an invoice or other paper covering 
the marketing or handling of such 
fabrics is given which specifically des­
ignates their intended end use: And pro­
vided further, That with respect to 
fabrics which under the provisions of 
section 4 of the act, as amended, are so 
highly flammable as to be dangerous 
when worn by individuals, any person 
marketing or handling such fabrics 
maintains records which show the 
acquisition, disposition and intended end 
use of such fabrics, and any person man­
ufacturing articles of wearing apparel 
containing such fabrics maintains rec­
ords which show the acquisition, and use 
and disposition of such fabrics. Any 
person who fails to maintain such rec­
ords or to furnish such invoice or other 
paper shall be deemed to have engaged 
in the marketing or handling of such 
products for purposes subject to the re­
quirements of the act and such person
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and the products shall be subject to the 
provisions of sections 3, 6, 7, and 9 of the 
act.

(b) Fabrics intended or sold for use 
in those hats, gloves, and footwear which 
are excluded under the definition of ar­
ticles of wearing apparel in section 2 (d) 
of the acl^shall not be subject to the pro­
visions of section 3 of the act: Provided, 
That an invoice or other paper covering 
the marketing or handling of such fab­
rics is given which specifically designates 
their intended use in such products: 
And provided further, That with respect 
to fabrics which under the provisions of 
section 4 of the act, as amended, are so 
highly flammable as to be dangerous 
when worn by individuals, any person 
marketing or handling such fabrics 
maintains records which show the acqui­
sition, disposition, and intended end use 
of such fabrics, and any person manu­
facturing hats, gloves, or footwear con­
taining such fabrics maintains records 
which show the acquisition, end use and 
disposition of such fabrics. Any person 
who fails to ihaintain such records or to 
furnish such invoice or other paper shall 
be deemed to have engaged in the mar­
keting or handling of such products for 
purposes subject to the requirements of 
the act and such person and the products 
shall be subject to the provisions of sec­
tions 3, 6, 7, and 9 of the act.

(c) Except as provided in paragraph
(d) of this section, handkerchiefs not 
exceeding a finished size of twenty-four 
(24) inches on any side or not exceeding 
five hundred seventy-six (576) square 
inches in area are not deemed “articles 
of wearing apparel” as that term is used 
in the act.

(d) Handkerchiefs or other articles 
affixed to, incorporated in, or sold as a 
part of articles of wearing apparel as 
decoration, trimming, or for any other 
purpose, are considered an integral part 
of such articles of wearing apparel, and 
the articles of wearing apparel and all 
parts thereof are subject to the provi-. 
sions of the act. Handkerchiefs or other 
articles intended or sold to be affixed to, 
incorporated in or sold as a part of ar­
ticles of wearing apparel as aforesaid 
constitute “fabric” as that term is de­
fined in section 2(e) of the act and are 
subject to the provisions of the act which 
such handkerchiefs or other articles con­
stitute textile fabrics as the term “textile 
fabric” is defined in § 1611.31(f).

(e) Where an article of wearing ap­
parel has a raised-fiber surface which is 
intended for use as a covered or unex­
posed part of the article of wearing ap­
parel but the article of wearing apparel 
is, because of its design and construction, 
capable of being worn with the raised- 
fiber surface exposed, such raised-fiber 
surface shall be considered to be an un­
covered or exposed part of the article of 
wearing apparel; Examples of the type 
of products referred to in this paragraph 
are athletic shirts or so-called “sweat 
shirts” with a raised fiber inner side.

N o t e : An interpretation to § 302.6(c) is­
sued by the Federal Trade Commission, 30

.. DeC- 28, 1965, provides as follows:
“§ 1611.36(c) does not exclude products 

from the act on the sole basis of the size, de­
scription or designation of such product.
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“If, because of construction, design, color, 
type of fabric, or any other factor, a piece of 
cloth of a finished type or any other product 
of a finished type appears to be likely to be 
used as a covering for the head, neck, face, 
shoulders, or any part thereof, or otherwise 
appears likely to be used as an article of 
clothing, garment, or costume, such product 
is not a handkerchief and constitutes an 
article of wearing apparel as defined in and 
subject to the provisions of the Flammable 
Fabrics Act, irrespective of its size, or its 
description or designation as a handkerchief 
or any other term.”
§ 1611.37 Reasonable and representative 

tests under section 8 of the act.
E x p l a n a t i o n : Section 8  of the act, among 

other things, provides that no person shall 
be subject to prosecution under section 7 of 
the act for a violation of section 3 of the act 
if such person establishes a guaranty re­
ceived in good faith signed by and containing 
the name and address of the person by whom 
the wearing apparel or fabric guaranteed was 
manufactured or from whom it  was re­
ceived, to the effect that reasonable and 
represefitative tests made under the pro­
cedures provided in section 4(a) of the act 
show that the fabric covered by the guaranty, 
or used, or contained in the wearing ap­
parel, is not, under the provisions of section 
4 (a) of the act, so highly flammable as to 
be dangerous when worn by individuals.

While one establishing a guaranty received 
in good faith would not be subject to 
criminal prosecution under section 7 of the 
act, he, or the merchandise involved, would 
nevertheless, remain subject to the adminis­
trative processes of the Consumer Product 
Safety Commission under section 5 of the 
act, as well as the injunction and condemna­
tion procedures under section 6 of the act.

The furnishing of guaranties is not man­
datory under the act. The purpose of this 
rule is to establish minimum requirements 
for the reasonable and representative tests 
on which guaranties may be based.

(a) The following shall constitute rea­
sonable and representative tests, as that 
term is used in section 8 of the act, for 
those textile fabrics which by reason of 
their composition, construction, finish 
type or weight may be tested upon a class 
basis. The word “class” as used in this 
section means a category of textile fab­
rics having certain general construc­
tional or finished characteristics, some­
times in association with a particular 
fiber, and covered by a class or type de­
scription generally recognized by the 
trade. In certain instances the use of 
class tests is restricted by this section 
to a particular textile fabric of the same 
fiber composition, construction and fin­
ish type. The results of such class tests 
may be used by any person as a basis for 
furnishing guaranties under section 8 of 
the act on all textile fabrics of the same 
class.

(1) Plain surface textile fabrics weigh­
ing two ounces or more per square yard. 
(i) One test of any plain surface tex­
tile fabric weighing two ounces or more 
per square yard, exclusive of metallic 
ornamentation, or one test of any fabric 
in a particular class of such fabrics, shall 
suffice for any such fabric or class of 
fabrics.

(2) Plain surface textile fabrics 
weighing less than two ounces per square 
yard, (i) When, on the initial test of any 
plain surface textile fabric weighing less 
than two ounces per square yard, such 
fabric exhibits a burning time of 3.5 sec-
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onds or more, such test may suffice for 
any fabric of the same fiber composition, 
construction and finish type. This class 
of fabric shall be tested at least once at 
intervals of not more than three months 
thereafter while in production. If, after 
four consecutive interval production 
tests have been made, none of such 
test results show the flame spread to 
have been less than 4.5 seconds, no fur­
ther tests of such class of fabric need be 
made.

(ii) When, oik the initial test of any 
plain surface textile fabric weighing less 
than two ounces per square yard, none 
of the specimens ignite, such initial test 
may suffice for $my fabric of the same 
fiber composition, construction and fin­
ish type.

(iii) When, on the initial test of any 
plain surface textile fabric weighing less 
than two ounces per square yard, such 
fabric ignites but the flame is extin­
guished before the stop cord is burned, 
such test may suffice for any fabric of 
the same fiber composition, construction 
and finish type. This class of fabric shall 
be tested at least once at intervals of not 
more than one year thereafter while in 
production.

(3) Certain raised fiber surface tex­
tile fabrics, (i) When a test of any 
raised fiber surface textile fabric which 
has a dense cut pile of uniform short 
length or looped yarns, does not exhibit 
a surface flash and does not ignite, such 
test shall suffice for any such fabric hav­
ing a dense cut pile of the same length 
or the same looped yams and of the same 
fiber composition, construction and 
finish type. Examples of the types of 
fabrics referred to are velvet, velveteens, 
velours, and corduroys.

(ii) One test of any raised fiber sur­
face textile fabric, the raised fiber sur­
face of which consists of not less than 
ninety percentum (90%) protein fiber, 
or one test of any fabric in a particular 
class of such fabrics, shall suffice for any 
such fabric or class of fabrics.

(iii) When, on the initial test of any 
raised surface textile fabric which has a 
surface composed of looped yams, such 
fabric exhibits a burning time in excess 
of 12 seconds, such test may suffice for 
any such fabric having the same looped 
yarns and of the same fiber composition, 
construction and finish type. An exam­
ple of the type of fabric referred to is 
“terry cloth”.

(b>) Raised fiber surface textile fab­
rics: When, on the initial test of a raised 
fiber surface textile fabric, such fabric:

(1) (i) Falls within Class 2 as pro­
vided in § 1610.3(a) (2) (i), the fabric 
shall be tested at least once at intervals 
of not more than one month while in 
production, or if the production exceeds
50.000 yards per month, the fabric shall 
be tested thereafter every 50,000 yards 
or fraction thereof.

(ii) If, after two such intervals, pro­
duction tests have been made, the test 
results do not show the flame spread to 
have been less than 4 seconds, with the 
base fabric ignited or fused, the fabric 
shall be tested a t least once at intervals 
of not more than three months while in 
production, or if the production exceeds
100.000 yards per three months, the fab-
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ric shall be tested thereafter every
100,000 yards or fraction thereof.

(2) Has a flame spread in excess of 
7 seconds with the base fabric ignited or - 
fused, the fabric shall be tested at least 
once at intervals of not more than six 
months thereafter while in production.

(3) Has a surface flash, but the base 
fabric does not ignite nor fuse, the fabric 
shall be tested at least once at intervals 
of not more than six months thereafter 
while in production.

<4) Does not have a surface flash and 
does not ignite, the initial test shall 
suffice.

(c) When, on initial test a film or a 
textile fabric with a nitro-cellulose fiber, 
finish or coating, does not exhibit a burn­
ing rate in excess of 1.2 inches per second, 
one test each year thereafter while in 
production shall be deemed reasonable 
and representative tests for such film or 
textile fabric.

(d) Reasonable and representative 
tests of fabrics and fabrics contained in 
articles of wearing apparel, subject to the 
act, produced prior to the effective date 
of the act, and which have not been 
tested under the applicable requirements 
of paragraphs (a), (b), or <c) of this 
section, shall be an initial test for each 
class of such fabrics, and such tests shall 
be applicable to all fabrics having the 
same fiber composition, construction and 
finish type.

(e) In the case of articles of wearing 
apparel which are not made from fabrics 
but directly from yarns, the fabrics con­
tained in such articles of wearing apparel 
shall be tested by the testing require­
ments provided in paragraphs (a) and 
(b) of this section.

(f) Where fabrics or fabrics contained 
in articles of wearing apparel have not 
been tested when in production by the 
applicable testing requirements provided 
in paragraphs (a), (b) or (c) of this 
section, one test of each such fabrics 
shall be made every 10,000 yards or frac­
tion thereof, or of the fabric contained 
in one of every 5,000 of such articles of 
wearing apparel or fraction thereof, and 
these shall be deemed reasonable and 
representative tests of such fabrics.

(g) In the case of textile fabrics or 
textile fabrics contained in articles of 
wearing apparel having an appliqued, 
overstitched, or embroidered type of de­
sign of a loop, pile, nap, or tufted con­
struction, tests shall be conducted ac­
cording to paragraph (b) of this section 
on each type of applique, overstitch, or 
embroidery.

(h) If tests of any textile fabric made 
subsequent to the initial test show a 
burning time of another category, then 
such fabric shall be tested thereafter 
under the testing requirements of such 
changed time.

(i) The application of this section, in­
sofar as it relates to the testing of plain 
surface textile fabrics or such fabrics 
contained in articles of wearing apparel 
weighing two ounces or more per square 
yard, shall be limited to fabrics made of 
fibers in use or capable of being used as 
of May 31, 1954. Such fabrics weighing 
two ounces or more per square yard
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made in whole or in part of fibers de­
veloped and used subsequent to May 31, 
1954, shall be tested in accordance with 
the testing requirements set out in para­
graph (a) (2) of this section.
§ 1611.38 Maintenance of records by 

those furnishing guaranties.
(a) In order to properly administer 

and enforce section 8 of the act relating 
to guaranties, it is required that any per­
son furnishing either a separate or con­
tinuing guaranty who has made the tests 
prescribed by the act and regulations 
shall keep and maintain records of such 
tests. The records to be maintained shall 
show:

(1) The style or range number, fiber 
composition, construction and finish 
type of each textile fabric and each tex­
tile fabric (including those with a nitro­
cellulose fiber, finish or coating) used or 
contained in an article of wearing ap- r 
parel covered by the guaranty, including 
a swatch of the fabric tested.

(2) The stock or formula number, 
color, thickness and general description 
of each film or film used in an article of 
wearing apparel covered by the guaranty, 
including a sample of the film tested.

(3) The results of the actual tests 
made on the textile fabric and film or 
the fabric and film used or contained in 
an article of wearing apparel.

(b) Persons furnishing guaranties 
based upon class tests shall maintain 
records showing:

(1) Identification of the class test.
(2) Fiber composition, construction 

and finish type of the fabrics, or the 
fabrics used or contained in articles of 
wearing apparel so guaranteed. ’

(3) A swatch of each class of fabrics 
guaranteed.

(c) Persons furnishing guaranties 
based upon guaranties received by them 
shall maintain records showing:

(1) The guaranty received and identi­
fication of the fabrics or fabrics con­
tained in articles of wearing apparel 
guaranteed in turn by them.

(d) The records referred to in this 
section shall be preserved for a period 
of three years from the date the tests 
were performed, or in the case of para­
graph (c) of this section the guaranties 
were furnished.

(e) Any person furnishing a guaranty 
under section 8(a) of the act who 
neglects or refuses to maintain and pre­
serve the records prescribed in this sec­
tion shall be deemed to have furnished a 
false guaranty under the provisions of 
section 8(b) of the act.
§ 1611.39 Shipments under section 11 

(c) of the act.
(a) The invoice or other paper relating 

to the shipment or delivery for shipment 
in commerce of articles of wearing ap­
parel or textile fabrics for the purpose 
of finishing or processing to raider them 
not so highly flammable as to be dan­
gerous when worn by individuals, shall 
contain a statement disclosing such 
purpose.

(b) An article of wearing apparel or 
textile fabric shall not be deemed to fall 
within the provisions of section 11(c) of

the act as being shipped or delivered for 
shipment in commerce for the purpose 
of finishing or processing to render such 
article of wearing apparel or textile 
fabric not so highly flammable under sec­
tion 4 of the act, as to be dangerous 
when worn by individuals, unless the 
shipment or delivery for shipment in 
commerce of such article of wearing 
apparel or textile fabric is made di­
rect to person engaged in the business 
of processing or finishing textile prod­
ucts for the prearranged purpose of hav­
ing such article of apparel or textile fab­
ric processed or finished to render it not 
so highly flammable under section 4 of 
the act, as to be dangerous when worn 
by individuals, and any person shipping 
or delivering for shipment the article of 
wearing apparel or fabric in commerce 
for such purpose maintains records 
which establish (1) that the textile fab­
ric or article of wearing apparel has been 
shipped for appropriate flammability 
treatment, and (2) that such treatment 
has been completed, as well as records to 
show the disposition of such textile fab­
ric or article of wearing apparel subse­
quent to the completion of such treat­
ment.

(c) The importation of textile fabrics 
or articles of wearing apparel may be 
considered as incidental to a transaction 
involving shipment or delivery for ship­
ment for the purpose of rendering such 
textile fabrics or articles of wearing ap­
parel not so highly flammable under the 
provisions of section 4 of the act, as to 
be dangerous when worn by individuals, 
if:

(1) The importer maintains records 
which establish (i) that the imported 
textile fabrics or articles of wearing ap­
parel have been shipped for appropriate 
flammability treatment, and (ii) that 
such treatment has been completed, as 
well as records to show the disposition 
of such textile fabrics or articles of wear­
ing apparel subsequent to the comple­
tion of such treatment.

(2) The importer, at the time of im­
portation, execute and furnishes to the 
Bureau of Customs an affidavit stating:

These fabrics (or articles of wearing ap­
parel) are dangerously flammable under the 
provisions of section 4 of the Flammable 
Fabrics Act, and will not be sold or used 
in their present condition but will be proc­
essed or finished by the undersigned or by a 
duly authorized agent so as to render them 
not so highly flammable under the provisions 
.of section 4 of the Flammable Fabrics Act, 
as to be dangerously flammable when worn 
by individuals. The importer agrees to main­
tain the records required by 16 CFR 1610.39 
(c)(1 ).

(3) The importer, if requested to do so
by the Bureau of Customs, furnishes an 
adequate specific-performance bond
conditioned upon the complete dis­
charge of the obligations assumed in 
subparagraph (1) and (2) of this para­
graph.

N o t e : The purpose of section 11(c) is 
only to  permit articles of wearing a p p a r e l  
or textile fabrics which are dangerously 
flammable to be shipped or delivered for 
shipment in commerce for the purpose of 
treatment or processing to render them not 
dangerously flammable. Section 11(c) does
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not in any other respect limit the force and 
effect of sections 3, 6, 7, and 9 of the act. 
In particular, section 11(c) does not author­
ize the sale or offering for sale of any article 
of wearing apparel or textile fabric which is 
in fact dangerously flammable at the time 
of sale or offering for sale, even though the 
seller intends to ship the article for treat­
ment prior to delivery to the purchaser or 
has already done so. Moreover, under sec­
tion 3 of the act a person is liable for a 
subsequent sale or offering for sale if, despite 
the purported completion of treatment to 
render it not dangerously flammable, the 
article in fact remains dangerously flam­
mable.

PART 1615— STANDARD FOR THE FLAM­
MABILITY OF CHILDREN'S SLEEPWEAR: 
SIZES 0 THROUGH 6X (FF 3-71)

Subpart A— The Standard
Sec.
1615.1 Definitions.
1615.2 Scope and application.
1615.3 General requirements.
1615.4 Test procedure.
1615.5 Labeling requirements.

Subpart B— Rules and Regulations 
1615.31 Labeling, recordkeeping, advertis­

ing, retail display and guaranties.
Subpart C— Interpretations and Policies

1615.61 [Reserved]
1615.62 Policy and interpretation relative to

items in inventory are as to rec­
ordkeeping requirements.

1615.63 Policy regarding garment produc­
tion unit identification.

Subpart A— The Standard
Au t h o r it y : Sec. 4, Sec. 67 stat. 112, as 

amended, 81 stat. 569-70; 15 U.S.C. 1193.
Effec tiv e  D ate  : This standard became 

effective July 28, 1972. It was originally pub­
lished as a notice on July 21, 1972 (37 PR 
14624), and corrected on September 21, 1972 
(31 FR 19662).
§ 1615.1 Definitions.

In addition to the definitions given 
in section 2 of the Flammable Fabrics 
Act, as amended (sec. 1, 81 Stat. 568; 
15 U.S.C. 1191), and the procedures un­
der the act for setting standards (Part 
1607 of this chapter) the following defi­
nitions apply for the purposes of this 
Standard:

(a) “Children’s Sleepwear” means 
any product of wearing apparel up to 
and including size 6X, such as night­
gowns, pajamas, or similar or related 
items, such as robes, intended to be worn 
primarily for sleeping or activities re­
lated to sleeping. Diapers and underwear
are excluded from this definition.

(b) “Size 6X” means the size defined 
as 6X in Department of Commerce 
Voluntary Product Standard, previously 
identified as Commercial Standard, CS 
151-50 “Body Measurements for the Siz­
ing of Apparel for Infants, Babies, Tod­
dlers, and Children.” 1

(c) “Item” means any product of 
children’s sleepwear, or any fabric or 
related material intended or promoted 
for use in children’s sleepwear. -

(d) “Trim” means decorative ma­
terials, such as ribbons, laces, em­
broidery, or ornaments. This definition 
does not include (1) individual pieces less

Gopies available from the National Tech­
nical Information Service, 5285 Port Royal 
otreet, Springfield, VA 22151.

than 2 inches in their longest dimension, 
provided that such pieces do not consti­
tute or cover in aggregate a total of more 
than 20 square inches of the item, or (2) 
functional materials (findings), such as 
zippers, buttons, or elastic bands, used 
in the construction of garments.

(e) “Test Criteria” means the maxi­
mum char length and residual flame time 
which a sample or specimen may exhibit 
in order to pass an individual test.

(f) “Char Length” means the distance 
from the original lower edge of the 
specimen exposed to the flame in accord­
ance with the procedure specified in 
§ 1615.4 Test procedure to the end of the 
tear or void in the charred, burned, or 
damaged area, the tear being made in 
accordance with the procedure specified 
in § 1615.4(g) (2).

(g) “Residual Flame Time” is defined 
as the time from removal of the burner 
from the specimen to the final extinction 
of molten material or other fragments 
flaming on the base of the cabinet.

(h) “Afterglow” means the continua­
tion of'glowing of parts of a specimen 
after flaming has ceased.

(i) “Fabric Piece” (Piece) means a 
continuous, unseamed length of fabric, 
one or more of which make up a unit.

(j) “Fabric Production Unit” (Unit)
means any quantity of finished fabric 
up to 5,000 linear yards for normal sam­
pling or 10,000 linear yards for reduced 
sampling which has a specific identity 
that remains unchanged throughout the 
Unit except for color or print pattern 
as specified in § 1615.4(b). For purposes 
of this definition, finished fabric means 
fabric in its final form after completing 
its last processing steps as a fabric except 
forjslitting. *

(k) “Garment Production Unit” 
(Unit) means any quantity of finished 
garments up to 500 dozen which have 
a specific identity that remains un­
changed throughout the Unit except for 
size, trim, findings, color, and print pat­
terns as specified in § 1615.4(b).

(l) “Sample” means five test speci­
mens.

(m) “Specimen” means an 8.9 x 25.4 
cm. (3.5 x 10 in.) section of fabric. For 
garment testing the specimen will in­
clude a seam or trim.
§ 1615.2 Scope and application.

(a) This Standard provides a test 
method to determine the flammability of 
items as defined in § 1615.1(c).

(b) All items as defined in § 1615.1(c) 
are subject to requirements of this stand­
ard.

(c) The flammability standards for 
clothing textiles and vinyl plastic film, 
Parts 1610 and 1611 of this Chapter, are 
superseded by this Part 1615 insofar as 
they apply to items defined in § 1615.1 
(c).
§ 1615.3 General requirements.

(a) Summary of Test Method. Five 
conditioned specimens, 8.9 x 25.4 cm. 
(3.5 x 10 in.), are suspended one at 
a time vertically in holders in a pre­
scribed cabinet and subjected to a stand­
ard flame along their bottom edge for a 
specified time under controlled condi­
tions. The char length and residual
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flame time are measured.
(b) Test Criteria. The test criteria 

when the testing is done in accordance 
with § 1615.4 Test procedure are:

(1) Average Char Length. The average 
char length of five specimens shall not 
exceed 17.8 cm. (7.0 in.).

(2) Full Specimen Burn. No individu­
al specimen shall have a char length of
25.4 cm. (10 in.) ,

(3) Residual Flame Time. No individu­
al specimen shall have a residual flame 
time greater than 10 seconds.
§ 1615.4 ' Test procedure.

(a) Apparatus—(1) Test Chamber. 
The test chamber shall be a steel cab­
inet with inside dimensions of 32.9 cm. 
(12%  in.) wide, 32.9 cm. (12i%e in.) 
deep, and 76.2 cm. (30 in.) high. It shall 
have a frame which permits the suspen­
sion of the specimen holder over the cen­
ter of the base of the cabinet a t such a 
height that the bottom of the specimen 
holder is 1.7 cm. (% in.) above the high­
est point of the barrel of the gas burner 
specified in paragraph (c) of this 
section and perpendicular to the 
front of the cabinet. The front of the 
cabinet shall be a close fitting 
door with a glass insert to permit 
observation of the entire test. The cab­
inet floor shall be covered with a piece of 
asbestos paper, whose length and width 
are approximately 2.5 cm. (1 in.) less 
than the cabinet floor dimensions and 
whose thickness is, a nominal 0.3 cm. (% 
in.). A piece of asbestos paper at least
15.2 x 15.2 cm. ( 6 x 6  in.) and of nom­
inal thickness of 0.15 cm. (%6 in.) or less 
shall be used to catch the drips or other 
fragments and this latter paper shall be 
changed after each specimen which drips 
has been tested. The cabinet to be used 
in this test method is illustrated in 
Figure 1 and detailed in Engineering 
Drawings, Nos. 1 to 7.

(2) Specimen Holder. The specimen 
holder is designed to permit suspension 
of the specimen in a fixed vertical posi­
tion and to prevent curling of the speci­
men when the flame is applied. It shall 
consist of two U-shaped 0.20 cm. (14 ga. 
USS) thick steel plates, 42.2 cm. (16% 
in.) long, and 8.9 cm. (3.5 in.) wide, with 
aligning pins. The openings ih the plates 
shall be 35.6 cm. (14 in.) long and 5.1 
cm. (2 in.) wide. The specimen shall 
be fixed between the plates, which shall 
be held together with side clamps. The 
holder to be used in this test method is 
illustrated in Figure 2 and detailed in 
Engineering Drawing No. 7.

(3) Burner. The burner shall be sub­
stantially the same as that illustrated in 
Figure 1 and detailed in Engineering 
Drawing No. 6. It shall have a tube of 
1.1 cm. (0.43 in.) inside diameter. The 
input line to the burner shall be 
equipped with a needle valve. It shall 
have a variable orifice to adjust the 
height of the flame. The barrel of the 
burner shall be at an angle of 25° from 
the vertical. The burner shall be 
equipped with an adjustable stop collar 
so that it may be positioned quickly un­
der the test specimen. The burner shall 
be connected to the gas source by rubber 
or other flexible tubing.
30, 1975
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(4) Gas Supply System. There shall be 
a pressure regulator to furnish gas to the 
burner under a pressure of 129±13 nun. 
Hg (21/2± 1/4 lbs. per sq. in.) at the burner 
inlet.

(5) Gas. The gas shall be at least 97 
percent pure methane.

(6) Hooks and Weights. Metal hooks 
and weights shall be used to produce a 
series of loads for char length determina­

tions. Suitable metal hooks consist of 
No. 19 gauge steel wire, or equivalent, 
made from 7.6 cm. (3 in.) lengths of 
the wire, b a it 1.3 cm. (0.5 in.) from one 
end to a 45* angle hook. The longer end 
of the wire is fastened around the neck 
of the weight to be used and the other 
in the lower end of each burned speci­
men to one side of the burned area. The 
requisite loads are given in Table 1.

VERTICAL TEST CABINET
FIGURE I
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1 Weight of the original fabric, containing no seams or 
trim, is calculated from the weight of a specimen which 
has been conditioned for a t least 8 h  at 21±1.1° C (70±2° 
F) and 65±2 pet relative hum idity. Shorter conditioning 
times may be used if the change in  weight of a specimen 
in successive weighings made at intervals of not less 
than 2 h does not exceed 0.2 pet of the weight of the 
specimen.

(7) Stopwatch. A stopwatch or similar 
timing device shall be used to measure 
time to 0.1 second.

(8) Scale. A linear scale graduated in 
millimeters or 0.1 inch divisions shall be 
used to measure char length.

(9) Circulating Air Oven. A forced cir­
culation drying oven capable of main­
taining the specimens at 105±2.8° C. 
(221 ±5° F.), shall be used to dry the

specimen while mounted in the specimen 
holders.2

(10) Desiccator. An air-tight and 
moisture-tight desiccating chamber shall 
be used for cooling mounted specimens 
after drying. Anhydrous silica gel shall 
be used as the desiccant in the desic­
cating chamber.

(11) Hood. A hood or other suitable 
enclosure shall be used to provide a draft- 
free environment surrounding the test 
chamber. This enclosure shall have a fan 
or other suitable means for exhausting 
smoke and/or toxic gases produced by 
testing.

(b) Specimens and sampling—Gen­
eral. (1) The test criteria of § 1615.3(b) 
shall be used in conjunction with the fol­
lowing fabric and garment sampling

1 Option 1 of ASTM, D2654-67T, “Method of 
Test for Amount of Moisture in Textile Ma­
terials/' describes a satisfactory oven (1970 
Book of ASTM Standards, Part 24, published 
by the American Society for Testing and 
Materials, 1916 Race Street, Philadelphia, 
Pa. 19103).

plan, or any other approved by the Con­
sumer Product Safety Commission that 
provides at least the equivalent level of 
fire safety to the consumer. Alternate' 
sampling plans submitted for approval 
shall have operating characteristics such 
that the probability of Unit acceptance 
at any percentage defective does not ex­
ceed the corresponding probability of 
Unit acceptance of the following sam­
pling plan in the region of the latter’s 
operating characteristic curves that lies 
between 5 and 95 percent acceptance 
probability.

(2) Different colors or different print 
patterns of the same fabric may be in­
cluded in a single Fabric or Garment 
Production Unit, provided such colors or 
print patterns demonstrate char lengths 
and residual flame .times that are not 
significantly different from each other as 
determined by previous testing of at least 
three Samples from each color or print 
pattern to be included in the Unit.

(3) Garments with different trim and 
findings may be included in a single 
Garment Production Unit providing the
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other garment characteristics are identi­
cal except for size, color, and print pat­
tern.

(4) For fabrics whose flammability 
characteristics are not dependent on 
chemical additives or chemical reactants 
to fiber, yams, or fabrics, the launder­
ing requirement of paragraph (g) (4) of 
this section is met on subsequent Fabric 
Production Units if results of testing an 
initial Fabric Production Unit demon­
strate acceptability according to the re­
quirements of paragraph (c) of this sec­
tion, Normal Sampling, both before and 
after the appropriate laundering.

(5) If the fabric has been shown to 
meet the laundering requirement, para­
graph (g) (4) of this section, the gar­
ments produced from that fabric are not 
required to be laundered.

(6) Each Sample (five specimens) for 
all Fabric Sampling shall be selected so 
that two specimens are in one fabric di­
rection (machine or cross-machine) and 
three spcimens are in the other fabric 
direction except for the additional 
Sample selected after a failure, in which 
case, all five specimens shall be selected 
in the same fabric direction in which the 
specimen failure occurred.

(7) Fabric Samples may be selected 
from fabric as outlined in paragraph (c) 
of this section entitled Fabric Sampling, 
or, for verification purposes, from ran­
domly selected garments.

(8) Multilayer fabrics shall be tested 
with a hem of approximately 2.5 cm. (1 
in.) sewn at the bottom edge of the speci­
men with a suitable thread and stitch. 
The specimen shall include each of the 
components over its entire length. Gar­
ments manufactured from multilayer 
fabrics shall be tested with the edge fin­
ish at the bottom edge of the specimen 
which is used in the garment.

(c) Specimens and Sampling—Fabric 
Sampling. A Fabric Production Unit 
(Unit) is either accepted or rejected in 
accordance with the following plan:

(1) Normal Sampling. Select one Sam­
ple from the beginning of the first Fabric 
Piece (Piece) in the Unit and one Sam­
ple from the end of the last Piece in the 
Unit, or select a sample from each end 
of the Piece if the Unit is made up of 
only one Piece. Test the two selected 
Samples. If both Samples meet all the 
Test Criteria of § 1615.3(b), accept the 
unit. If either or both of the Samples 
fail the 17.8 cm. (7.0 in.) average char 
length criterion, § 1615.3(b) (1), reject 
the Unit. If two or more of the individual 
specimens, from the 10 selected speci­
mens fail the 25.4 cm. (10 in.) char 
length, .3(b)(2), and/or the 10 second 
residual flame time criteria, § 1615.3(b)
(3), reject the Unit. If only one individ­
ual specimen, from the 10 selected speci­
mens, fails the 25.4 cm. (10 in.) char 
length, § 1615.3(b) (2), and/or the 10 
second residual flame time criteria, 
§ 1615.3(b) (3) , select five additional 
specimens from the same end of the 
Piece in which the failure occurred, all 
five to be taken in the fabric direction in 
which the specimen failure occurred. If 
this additional Sample passes all the test 
criteria, accept the Unit. If this addition­

al Sample fails any part of the test cri­
teria, reject the Unit.

(2) Reduced Sampling, (i) The level of 
sampling required for fabric acceptance 
may be reduced provided the preceding 
15 Units of the fabric have all been ac­
cepted using the Normal Sampling plan.

(ii) The Reduced Sampling plan shall 
be the same as for Normal Sampling ex­
cept that the quantity of fabric in the 
Unit may be increased to 10,000 linear 
yards.

(iii) Select and test two Samples in 
the same manner as in Normal Sam­
pling. Accept or reject the Unit on the 
same basis as with Normal Sampling.

(iv) Reduced Sampling shall be dis­
continued and Normal Sampling re­
sumed if a Unit is rejected.

(3) Tightened Sampling. The level of 
sampling required for acceptance shall 
be increased when a Unit is rejected 
under the Normal Sampling plan. The 
Tightened Sampling shall be the same as 
Normal Sampling except that one addi­
tional Sample shall be selected and cut 
from a middle Piece in the Unit. If the 
Unit is made up of less than two Pieces, 
the Unit shall be divided into a t least 
two Pieces. The division shall be such 
that the Pieces produced by the division 
shall not be smaller than 100 linear 
yards or greater than 2,500 linear yards. 
If the Unit is made up of two Pieces, the 
additional Sample shall be selected from 
the interior end of one of the pieces. 
Test the three selected Samples. If all 
three selected Samples meet all the test 
criteria of § 1615.3(b), accept the Unit. 
If one or more of the three selected Sam­
ples fail the 17.8 cm. (7.0 in.) average 
char length criterion, § 1615.3(b) (1), re­
ject the Unit. If two or more of the indi­
vidual specimens from the 15 selected 
specimens, fail the 25.4 cm. (10 in.) 
char length, § 1615.3(b)(2), and/or the 
10 second residual flame time criteria, 
§ 1615.3(b) (3), reject the unit. If only 
one individual specimen, of the 15 se­
lected Specimens fails the 25.4 cm. (10 
in.) char length, § 1615.3(b) (2), and/or 
the 10 second residual flame time cri­
teria, § 1615.3(b) (3), select five addi­
tional specimens from the same end of 
the same Piece in which the failure oc­
curred, all five to be taken in the fabric 
direction in which the Specimen failure 
occurred. If this additional Sample 
passes all the test criteria, accept the 
Unit. If this additional Sample fails 
any part of the test criteria, reject the 
Unit. Tightened Sampling may be dis­
continued and Normal Sampling re­
sumed after five consecutive Units have 
all been accepted using Tightened Sam­
pling. If Tightened Sampling remains in 
effect for 15 consecutive Units, produc­
tion of the specific fabric in Tightened 
Sampling must be discontinued until 
that part of the process or component 
which is causing failure has been identi­
fied and the quality of the end product 
has been improved.

(4) Disposition of Rejected Units, (i) 
The Piece or Pieces which have failed 
and resulted in the initial rejection of the 
Unit may not be retested, used, or pro­
moted for use in children’s sleepwear as

defined in § 1615.1(a) except after re­
working to improve the flammability 
characteristics and subsequent retesting 
in accordance with the procedures in 
Tightened Sampling.

(ii) The remainder of a rejected Unit, 
after removing the Piece or Pieces the 
failure of which resulted in Unit rejec­
tion, may be accepted if the following 
test plan is successfully concluded at all 
required locations. The required loca­
tions are those adjacent to each such 
failed Piece. (Required locations exist on 
both sides of the “Middle Piece” tested 
in Tightened Sampling if failure of that 
Piece resulted in Unit rejection.) Failure 
of a Piece shall be deemed to have re­
sulted in Unit rejection if Unit rejection 
occurred and a Sample or specimen from 
the Piece failed any test criterion of 
§ 1615.3(b).
_ (iii) The Unit should contain a t least 

15 Pieces for disposition testing af ter re­
moving the failing Pieces. If necessary 
for this purpose, the un it shall be demar­
cated into at least 15 approximately 
equal length Pieces unless such division 
results in Pieces shorter than 100 linear 
yards. In this latter case, the Unit shall 
be demarcated into roughly equal length 
Pieces of approximately 100 linear yards 
each. If such a division results in five 
Pieces or less in the Unit for each failing 
Piece after removing the failing Pieces, 
only the individual Piece retest proce­
dure (described subsequently) may be 
used.

(iv) Select and cut a Sample from each 
end of each adjoining Piece beginning 
adjacent to the Piece which failed. Test 
the two Samples from the Piece. If both 
Samples meet all the test criteria of 
§ 1615.3 (b), the Piece is acceptable. If one 
or both of the two selected Samples fail 
the 17.8 cm. (7.0 in.) average char length 
criterion, § 1615.3(b) (1), the Piece is un­
acceptable. If two or more of the indi­
vidual Specimens, from the 10 selected 
specimens, fail the 25.4 cm. (10 in.) char 
length, § 1615.3(b) (2), and/or the 10 sec­
ond residual flame time criteria, § 1615.3
(b) (3), the Piece is unacceptable. If only 
one individual specimen, from the 10 se­
lected specimens, fails the 25.4 cm. (10 
in.) char length, § 1615.3(b) (2), and/or 
the 10 second residual flame time criteria, 
§ 1615.3(b) (3), select five additional spec­
imens from the same end of the Piece in 
which the failure occurred, all five to be 
taken in the fabric direction in which the 
specimen failure occurred. If this addi­
tional Sample passes all the test criteria, 
the Piece is acceptable. If this additional 
Sample fails any part of the test criteria, 
the Piece is unacceptable.

(v) Continue testing adjoining Pieces 
until a Piece has been found acceptable. 
Then continue testing adjoining Pieces 
until three successive adjoining Pieces, 
not including the first acceptable Piece, 
have been found acceptable or until five 
such Pieces not including the first accept­
able Piece, have been tested, whichever 
occurs sooner. Unless three successive 
adjoining Pieces have been found accept­
able among five such Pieces, testing shall 
be stopped and the entire Unit rejected 
without further testing. If three succes-
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sive Pieces have been found acceptable 
among five such Pieces, accept the three 
successive acceptable Pieces and the re­
maining Pieces in the Unit.

(vi) Alternatively, individual Pieces 
from a rejected Unit containing three or 
more Pieces may be tested and accepted 
or rejected on a Piece-by-Piece basis ac­
cording to the following plan, after re­
moving the Piece or Pieces, the failure 
of which resulted in Unit rejection. Select 
four Samples (two from each end) from 
the Piece. Test the four selected Samples. 
If all four Samples meet all the Test 
Criteria of § 1615.3(b), accept the Piece, 
If one or more of the Samples fail the
17.8 cm. (7 in.) average char length crite­
rion, § 1615.3(b) (1), reject the Piece. If 
two or more of the individual Specimens, 
from the 20 selected specimens, fail the
25.4 cm. (10 in.) char length, § 1615.3(b)
(1) , and/or the 10 second residual flame 
time criteria, § 1615.3(b)(3), reject the 
Piece. If only one individual specimen, 
from the 20 selected specimens, fails the
25.4 cm. (10 in.) char length, § 1615.3(b)
(2) , and/or the 10 second residual flame 
time criteria, § 1615.3(b)(3), select two 
additional Samples from the same end of 
the Piece in which the failure occurred. 
If these additional two Samples meet all 
the Test Criteria of § 1615.3(b), accept 
the Piece. If one or both of the two addi­
tional Samples fail any part of the Test 
Criteria, reject the Piece.

(vii) The Pieces of a Unit rejected 
after retesting may not be retested, used, 
or promoted for use in children’s sleep- 
wear as defined in § 1615.1(a) except 
after reworking to improve the flam­
mability characteristics, and subsequent 
retesting in accordance with the proce­
dures set forth in Tightened Sampling.

(5) Records. Records of all Unit sizes, 
test results, and the disposition of re­
jected Pieces and Units must be main­
tained by the manufacturer upon the 
effective date of this Standard. Rules and 
regulations may be established by the 
Consumer Product Safety Commission.

(d) Specimens and Sampling—Gar­
ment Sampling. (1) (i). The garment 
sampling plan is made up of two parts:
(1) Prototype Testing and (2) Produc­
tion Testing. Prior to production, proto­
types must be tested to assure that the 
design characteristics of the garments 
are acceptable. Garment Production 
Units (Units) are then accepted or re­
jected on an individual Unit basis.

(ii) Edge finishes such as hems and 
binding are excluded from testing except 
that when trim is used on an edge the 
trim must be subjected to prototype test­
ing. Seams attaching findings are ex­
cluded from testing.

(2) Prototype Testing. Preproduction 
prototypes of a garment style or type 
shall be tested to assure that satisfactory 
garment specifications in terms of flam­
mability are set up prior to production.

(i) Seams. Make three Samples (15 
specimens) using the longest seam type 
and three Samples using each other seam 
type 10 inches or longer that is to be in­
cluded in the garment. Prior to testing, 
assign each specimen to one of the three 
Samples. Test each set of three Samples

and accept or reject each seam design in 
accordance with the following plan:

(A) If all three Samples meet all the 
test criteria of § 1615.3(b), accept the 
seam design. If one or more of the three 
Samples fail the 17.8 cm (7 in.) average 
char length criterion, § 1615.3(b) (1), re­
ject the seam design. If three or more of 
the individual Specimens from the 15 
selected specimens fail the 25.4 cm. (10 
in.) char length, § 1615.3(b)(2), and/or 
the 10 second residual flame time crite­
ria, § 1615.3(b) (3), reject the seam de­
sign. If only one of the individual speci­
mens from the 15 selected specimens 
fails the 25.4 cm. (10 in.) char length, 
§ 1615.3(b) (2), and/or the 10 second 
residual flame time criteria, § 1615.3(b)
(3), accept the seam design.

(B) If two of the individual specimens 
from the 15 selected specimens, fail the
25.4 cm. (10 in.) char length, § 1615.3
(b) (2), and/or the 10 second residual 
flame time criteria, §1615.3(b) (3), select 
three more Samples (15 specimens) and 
retest. If all three additional Samples 
meet all the test criteria of § 1615.3(b) 
accept the seam design,. If one or more of 
the three additional Samples fail the 17.8 
cm. (7 in.) average char length criterion, 
§ 1615.3(b) (1), reject the seam design. If 
two or more of the individual specimens, 
from the 15 selected specimens, fail the
(2), and/or the 10 second residual flame 
time criteria, § 1615.3(b) (3), reject the 
seam design. If only one of the individual 
specimens from the 15 selected speci­
mens, fails the 25.4 cm. (10 in.) char 
length § 1615.3(b) (2), and/or the 10 sec­
ond residual flame time criteria, § 1615.3 
(b) (3), accept the seam design.

(ii) Trim. (A) Make three Samples (15 
specimens) from each type of trim to be 
included in the garment. Specimens shall 
be prepared by sewing <5r attaching the 
trim to the center of the vertical axis of 
an appropriate section of untrimmed 
fabric, beginning the sewing or attach­
ment at the lower edge of each speci­
men. The sewing or attachment shall be 
made in the manner in which the trim is 
to be attached in the garment.

(B) Sewing or otherwise attaching the 
trim shall be done with thread or fasten­
ing material of the same composition and 
size to be used for this purpose in the 
garment and using the same stitching or 
seam type. The trim shall be sewn or 
fastened the entire length of the speci­
men. Prior to testing, assign each speci­
men to one of the three Samples. Test 
the sets of three Samples and accept 
or reject the type of trim and design on 
the same basis as seam design.

(3) Production Testing. A Unit is 
either accepted or rejected according to 
the following plan:

(i) (A) From each Unit select at random 
sufficient garments and cut three Sam­
ples (15 specimens) from the longest 
seam type. No more than five specimens 
may be cut from a single garment. Prior 
to testing, assign each specimen to one of 
the three Samples. All specimens cut 
from a single garment must be included 
in the same Sample. Test the three 
selected Samples. If all three Samples 
meet all the test criteria of § 1615.3(b),

accept the Unit. If one or more of the 
three Samples fail the 17.8 cm. (7 in.) 
average char length criterion, § 1615.3 
(b)(1), reject the Unit. If four or more 
of the individual specimens, from the 15 
selected specimens, fail the 25.4 cm. (10 
in.) char length, § 1615.3(b)(2), and/or 
the 10 second residual flame time crite­
rion, § 1615.3(b) (3), reject the Unit. If 
three or less of the individual specimens, 
from the 15 selected specimens, fail the
25.4 cm. (10 in.) char length, § 1615.3 
(b) (2) and/or the 10 second residual 
flame time criteria, § 1615.3(b) (3), ac­
cept the Unit.

(B) (/) If the garment under test does 
not have a 10-inch seam in the largest 
size in which it is produced, the following 
selection and testing procedure shall be 
followed.

(2) Select and cut specimens 8.9 cm. 
(3.5 in.) wide by the maximum available 
seam length, with the seam in the center 
of the specimen and extending the entire 
specimen length. Cut three Samples (15 
specimens). These specimens shall be 
placed in specimen holders so that the 
bottom edge is even with the bottom of 
the specimen holder and the seam be­
gins in the center of the bottom edge. 
Prior to testing, assign each specimen 
to one of the three Samples. All speci­
mens cut from a single garment must be 
included in the same Sample.

(3) Test the three Samples. If all three 
Samples pass the 17.8 cm. (7 in.) aver­
age char length criterion, § 1615.3(b) (1), 
and if three or less individual specimens 
fail by charring the entire specimen 
length and/or exceeding the 10 second 
residual flame time criterion, § 1615.3(b)
(3), accept the Unit. If the Unit is not 
accepted in the above test, three Samples 
(15 specimens) of the longest seam type 
shall be made using fabric and thread 
from production inventory and sewn on 
production machines by production op­
erators. The individual fabric sections 
prior to sewing must be no larger than
20.3 x 63.3 cm. (8 in. x 25 in.) and must 
be selected from more than one area of 
the base fabric. Test the three prepared 
Samples. Accept or reject the Unit as 
described previously in this subsection.

(4) Disposition of Rejected Units. Re­
jected Units shall not be retested, used, 
or promoted for use in children’s sleep- 
wear as defined in 51615.1(a), except 
after reworking to improve the flam­
mability characteristics and subsequent 
retesting in accordance with the proce­
dures set forth in garment production 
testing.

.(5) Records. Records of all Unit 
sizes, test results, and the disposition of 
rejected Units must be maintained by the 
manufacturer upon the effective date of 
this standard. Rules mad regulations may 
be established by the Consumer Product 
Safety Commission.

(e) Specimens and Sampling—Com­
pliance Market Sampling Plan. Sam­
pling plans for use in market testing of 
items covered by this Standard may be 
issued by the Consumer Product Safety 
Commission. Such plans shall define non- 
compliance of a production Unit to exist 
only when it is shown, with a high level
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of statistical confidence, those produc­
tion Units represented by tested items 
which fail such plans will, in fact, fail 
this standard. Production units found to 
be non-complying under the provisions 
of paragraph (e) of this section shall be 
deemed not to conform to this Standard. 
The Consumer Product Safety Commis­
sion may publish such plans in the 
F ederal R egister.

(f) Mounting and conditioning of 
specimens. (1) The specimens shall be 
placed in specimen holders so that the 
bottom edge of each specimen is even 
with the bottom of the specimen holder. 
Mount the specimen in as close to a 
fiat configuration as possible. The sides 
of the specimen holder shall cover 1.9 
cm. (% in.) of the specimen width along 
each long edge of the specimen, and 
thus shall expose 5.1 cm. (2 in.) of the 
specimen width. The sides of the speci- 
mèn holder shall be clamped with a 
sufficient number of clamps or shall be 
taped to prevent the specimen from be­
ing displaced during handling and test­
ing. The specimens may be taped in the 
holders if the clamps fail to hold them. 
Place the mounted specimens in the 
drying oven in a manner that will per­
mit free circulation of air a t 105° C. 
(221° F.) around them for 30 minutes.®

(2) Remove the mounted specimens 
from the oven and place them in the 
desiccator for 30 minutes a to cool. No 
more than five specimens shall be placed 
in a desiccator at one time. Specimens 
shall remain in the desiccator no more 
than 60 minutes.

(g) Testing—(1) Burner adjustment. 
With the hood fan turned off, use the 
needle valve to adjust the flame height 
of the burner to 3.8 cm. (1% in.) above 
the highest point of the barrel of the 
burner. A suitable height indicator is 
shown in Engineering Drawing No. 6 and 
Figure 1.

(2) Specimen Burning and Evalua­
tion. (i) One a t a time, the mounted 
specimens shall be removed from the 
desiccator and suspended in the cabinet 
for testing. The cabinet door shall be 
closed and the burner flame impinged on 
the bottom edge of the specimen for 
3.0±0.2 seconds/ Flame impingement is 
accomplished by moving the burner un­
der the specimen for this length of time, 
and then removing it. If flaming drips or 
fragments are evident, measure the re­
sidual flame time to the nearest 0.1 
second,

(ii) When afterglow has ceased, re­
move the specimen from the cabinet and

3 If the specimens are moist when re­
ceived, permit them to air dry at laboratory 
conditions prior to placement in the oven. 
A satisfactory preconditioning procedure 
may be found in ASTM D 1776-67, “Con­
ditioning Textiles and Textile Products for 
Testing.” (“1970 Book of ASTM Standards,” 
Part 24, published by the American Society 
for Testing and Materials, 1916 Race Street, 
Philadelphia, PA 19103.)

4 If more than 15 seconds elapse between 
removal of a specimen from the desiccator 
and the initial flame impingement, that 
specimen shall be reconditioned prior to 
testing.

V 'A  * - ^  ” ,1  , J

holder, and place it on a clean flat sur­
face. Fold the specimen lengthwise along 
a line through the highest peak of the 
charred or melted area; crease the speci­
men firmly by hand. Unfold the speci­
men and insert the hook with the cor­
rect weight as shown in Table 1 in the 
specimen on one side of the charred area
6.4 mm. (V* in.) from the lower edge.

(iii) Tear the specimen by grasping 
the other lower corner of the fabric and 
gently raising the specimen and weight 
clear of the supporting surface.5 Meas­
ure the char length as the distance from 
the end of the tear to the edge of the 
specimen exposed to the flame. After 
testing each specimen, vent the hood and 
cabinet to remove the smoke and/or 
toxic gases.

(3) Report. Report the value of char 
length, in centimeters (inches), and the 
residual flame time, in seconds, for each 
specimen, as well as the average char 
length for each set of five specimens.

(4) Laundering, (i) The procedures de­
scribed under paragraphs (b) through
(g) of this section shall be carried out on 
finished items (as produced or after one 
washing and drying) and after they have 
been washed and dried 50 times accord­
ing to AATCC Test Method 124-1969.® 
Items which do not withstand 50 laun­
derings shall be tested at the end of their 
useful service life.

(ii) Washing procedure 6.2(111), with 
a water temparture of 60°±2.8° C. (140 
±5° F.), and drying procedure 6.3.2(B), 
shall be used. Maximum load shall be 3.64 
Kg. (8 pounds) and may consist of any 
combination of test samples and dummy 
pieces. Alternatively, a different number 
of times under another washing and dry­
ing procedure may be specified and used, 
if that procedure has previously been 
found to be equivalent by the Consumer 
Product Safety Commission. Such laun­
dering is not required of items which are 
not intended to be laundered, as deter­
mined by the Consumer Product Safety 
Commission.

(iii) Items which are not susceptible to 
being laundered and are labeled “dry- 
clean only” shall be drycleaned byla pro­
cedure which has previously been found 
to be acceptable by the Consumer Prod­
uct Safety Commission.

(iv) For the purpose of the issuance of 
a guarantee under section 8 of the act, 
finished sleepwear garments to be tested 
according to paragraphs (b) through (e) 
of this section need not be laundered 
or drycleaned provided all fabrics used 
in making the garments (except trim) 
have lieen guaranteed by the fabric pro­
ducer to be acceptable when tested ac­
cording to paragraphs (b) through (e) 
of this section.

6 A figure showing how this is done is 
given in. AATCC 34-1969, Technical Manual 
of the American Association of Textile Chem­
ists and Colorists, vol. 46, 1970, published 
by AATCC, Post Office Box 12215, Research 
Triangle Park, N.G. 27709.

6 Technical Manual of the American Associ­
ation of Textile Chemists and Colorists, vol. 
46, 1970, published by AATCC, Post Office 
Box 12215, Research Triangle Park, N.C. 
27709.

§ 1615.5 Labeling requirements.
(a) Care labels. All items of children’s 

sleepwear shall be labeled with precau­
tionary instructions to protect the items 
from agents or treatments which are 
known to cause deterioration of their 
flame resistance. If the item has been 
initially tested under § 1615.4(g) (4) 
after one washing and drying, it shall be 
labeled with instructions to wash before 
wearing. Such labels shall be permanent 
and otherwise in accordance with rules 
and regulations established by the Con­
sumer Product Safety Commission^

(b) Temporary Requirement for Non­
complying Items. Items of noncomply­
ing children’s sleepwear which are manu­
factured during the 12 months following 
the effective date of the standard shall, 
prior to introduction into commerce, be 
prominently, permanently, and conspic­
uously labeled with the following state­
ment: “Flammable (Does Not Meet U.S. 
Department of Commerce Standard DOC 
FF 3-71.) Should not be worn near 
sources of fire.” Such labels should be in 
accordance with the rules and regula­
tions established by the Consumer Prod­
uct Safety Commission.

Subpart B— Rules and Regulations
Authority: Sec. 5, 67 Stat. 112-113, as 

amended, 81 Stat. 570, 15 U.S.C. 1194, unless 
otherwise noted.
§ 1615.31 Labeling, recordkeeping, ad­

vertising, retail display and guaran­
ties.

(a) Definitions. For the purposes of 
this section, the following definitions 
apply:

(1) “Standard” means the Standard 
for the Flammability of Children’s Sleep- 
wear: Sizes 0 through 6X (FP 3-71) 
(Subpart A of this Part) promulgated by 
the Secretary of Commerce in the F ed­
eral R egister of July 29, 1971 (36 FR 
14062), and amended by him in the 
F ederal R egister of July 21, 1972 (37 
FR 14624).

(2) “Children’s sleepwear” means 
“children’s sleepwear” as defined in 
§ 1615.1(a) of the Standard; that is, 
“any product of wearing apparel up to 
and including size 6X, such as night­
gowns, pajamas, or similar or related 
items, such as robes, intended to be worn 
primarily for sleeping or activities related 
to sleeping. Diapers and underwear are 
excluded from this definition.”

(3) “Item” means “item” as defined in 
§ 1615.1(c) of the Standard; that is, “any 
product of children’s sleepwear, or any 
fabric or related material intended or 
promoted for use in children’s sleep- 
wear.”

(4) “Marketing or handling” or “mar­
keted or handled” means any one or more 
of the transactions set forth in section 3 
of the Flammable Fabrics Act (15 U.S.C. 
1192).

(5) The definitions of terms set forth 
in § 1615.1 of the Standard shall also ap­
ply to this section.

(b) Labeling. (1) where any agent or 
treatment is known to cause deteriora­
tion of flame resistance or otherwise en-
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hances the flammability characteristics 
of an item, such item shall be promi­
nently, permanently, conspicuously, and 
legibly labeled with precautionary care 
and treatment instructions to protect the 
item from such agent or treatment.

(2) If the item has been initially tested 
under § 1615.4(g) (4) of the Standard 
after one washing and drying, it shall be 
prominently, permanently, conspicu­
ously, and legibly labeled with instruc­
tions to wash before wearing.

(3) Any item manufactured, imported, 
or otherwise marketed or handled that 
is not in compliance with the Standard 
and that was manufactured between 
July 29, 1972, and July 29, 1973, shall, 
prior to introduction into commerce, be 
prominently, permanently, conspicu­
ously, and legibly labeled with the state­
ment “Flammable (Does Not Meet U.S. 
Department of Commerce Standard 
DOC FF 3-71). Should not be worn near 
sources of fire.”

(4) Where any fabric or related ma­
terial intended or promoted for use in 
children’s sleepwear is sold or intended 
for sale to the ultimate consumer for the 
purpose of conversion into children’s 
sleepwear, each bolt, roll, or other unit 
shall be labeled with the information 
required by this section. Each item of 
fabric or related material sold to an ulti­
mate consumer must be accompanied by 
a label, as prescribed by this section, that 
can by normal household methods be 
permanently affixed by the ultimate 
consumer to any item of children’s sleep- 
wear made from such fabric or related 
material.

(5) Where items required to be labeled 
in accordance with paragraphs (b) (2),
(3), and (4) of this section are marketed 
at retail in packages, and the required 
label is not readily visible to prospective 
purchasers, the packages must also be 
prominently, conspicuously, and legibly 
labeled with the required information.

(6) Samples, swatches, or specimens 
used to promote or effect the sale of items 
subject to the Standard shall be labeled 
in accordance with this section with the 
information required by this section, ex­
cept that such information may appear 
on accompanying promotional materials 
attached to fabric samples, swatches, or 
specimens used to promote the sale of 
fabrics to garment manufacturers. This' 
paragraph (b) (6) of this section shall 
not apply, however, to samples, swatches, 
or specimens prominently, permanently, 
conspicuously, truthfully, and legibly la­
beled with the statement “Flammable. 
Sample only. Not for use or resale. Does 
not meet Standard for the Flammability 
of Children’s Sleepwear, DOC FF 3-71.”

(7) The information required on la­
bels by this section shall be set forth 
separately from any other information 
appearing on the same label. Other in­
formation, representations, or disclo­
sures not required by this action but 
placed on the same label with informa­
tion required by this section, or placed 
on other labels elsewhere on the item, 
shall not interfere with the information 
required by this section. No person, other 
than the ultimate consumer, shall re­
move or mutilate, or cause or participate
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In the removal or mutilation of, any label 
required by this section to be affixed to 
any item.

(8) Every manufacturer, importer, or 
other person (such as a converter) ini­
tially introducing items subject to the 
Standard into commerce shall assign to 
each item a unit identification (number, 
letter or date, or combination, thereof) 
sufficient to identify and relate to the 
fabric production unit or garment pro­
duction unit of which the item is a part. 
Such unit identification shall be desig­
nated in such a way as to indicate that it 
is a production unit identification under 
the Standard. The letters “GPU” and 
“FPU” may be used to designate a gar­
ment production unit identification and 
fabric production unit identification re­
spectively, a t the option of the labeler.

(i) Where fabrics required to be labeled 
of stamped in accordance with this sec­
tion are marketed a t retail in packages 
and the required label or stamp is not 
readily visible to the prospective pur­
chaser, the packages must also be promi­
nently, conspicuously, and legibly labeled 
with the information required by this 
section.

(ii) Where garments required to be 
labeled or stamped in accordance with 
paragraph (b) (8) of this section are 
marketed at retail in packages and the 
required label or stamp is not, readily 
visible to the prospective purchasers:

(A) The packages must also be prom­
inently, conspicuously, and legibly la­
beled with the information required by 
this section; or

(B) There must be a garment style 
identification that is prominent, con­
spicuous, and legible and readily visible 
to the prospective purchaser, either on 
a label or hang tag attached to the gar­
ments or on the garment packages. A 
style is a garment design or grouping, 
preselected by the manufacturer. A style 
may be composed of garments that form 
all or put of one or more GPU’s and the 
style may include any number of gar­
ments the manufacturer chooses. Style 
identification means any numbers, let­
ters, or combination thereof that are 
sufficient to identify the garments of the 
style and may include information such 
as color, season or size. If this option B 
is selected, in any recall of noncomply­
ing items from a particular GPU :

(1) the garment manufacturer must 
recall the entire style (s) from all cus­
tomers who purchased garments of the 
style(s) of which the GPU is part. How­
ever, retailers may elect to return only 
garments from the particular GPU 
necessitating the recall rather than the 
entire style(s) being recalled; and

(2) within 48 hours of a written re­
quest, the garment manufacturer must 
supply to the Commission any samples 
in its possession of garments from the 
GPU, as requested. As required of all 
persons subject to this section, the gar­
ment manufacturer must also, within 
the time requested, supply to the Com­
mission the names of any customers 
who purchased during a specified period 
of time, garments from the GPU (or the 
style (s) of which the GPU is a part) and
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supply access to all records required un­
der the Standard and this section.

(iii) Each garment subject to the 
Standard shall bear a label with mini­
mum dimensions of 1.3 centimeters (0.5 
inch) by 1.9 centimeters (0.75 inch) 
containing the appropriate garment pro­
duction unit identification for that gar­
ment in letters which are clear, con­
spicuous, and legible and in a color which 
contrasts with the background of the 
label, or shall have such information 
stamped on the garment itself in let­
ters which are clear, conspicuous, and 
legible and in a color which contrasts 
with the background, and a t least 2.54 
centimeters (1 inch) in every direction 
from any other information. The stamp 
or label containing the garment produc­
tion unit identification must be of such 
construction, and affixed to the garment 
in such a manner as to remain on or 
attached to the garment and legible and 
visible throughout its intended period 
of use.

(iv) The fabric production unit iden­
tification shall appear in letters at least 
0.4 centimeters (one-sixth of an inch) 
in height against a contrasting back­
ground on each label that relates to such 
fabric and is required by the Textile 
Fiber Products Identification Act (15 
U.S.C. 70-70k) and the regulations there­
under (16 CFR 303.1sthrough 303.45), or 
by the Wool Products Labeling Act of 
1939 (15 U.S.C. 68-68j) and the regula­
tions thereunder (16 CFR 300.1 through 
300.35). When the information required 
by the Textile Fiber Product Identifica­
tion Act or by the Wool Products Label­
ing Act of 1939 appears on an invoice 
used in lieu of labeling, the fabric pro­
duction unit identification required by 
this section may be placed clearly, con­
spicuously, and legibly on the same 
invoice in lieu of labeling.

(c) Advertisements. (1) All advertise­
ments for noncomplying items of chil­
dren’s sleepwear manufactured between 
July 29, 1972 (the effective date of the 
Standard), and July 29, 1973, that are 
subject to the Standard and that are 
being offered for sale to consumers 
through direct mail, catalogs, telephone 
solicitation, or under any other circum­
stances where the consumer in the ordi­
nary course of dealing is not afforded an 
opportunity to inspect the label before 
receiving the item, shall contain a clear 
and conspicuous disclosure of the state­
ment “Flammable (Does Not Meet 
Standard for the Flammability of Chil­
dren’s Sleepwear, DOC FF 3-71). Should 
not be worn near sources of fire.”

(2) All other advertisements for non­
complying items subject to the Standard 
shall contain a clear and conspicuous 
disclosure of the statement “Flam­
mable—Read the Label.”

(d) Segregation of complying and non­
complying items Try retailer. Every per­
son who sells noncomplying items (as 
defined in § 1615.1(c) of the Standard 
and paragraph (b) (3) of this section a t 
retail stores or other establishments open 
to the general public where goods are of­
fered for sale shall:
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(1) Display the items which comply 
with the Standard, and for which the 
seller has documentary evidence of such 
compliance, so th a t no other merchan­
dise is intermingled with those items; 
and identify such complying items with 
at least one sign, with black letters at 
least 2.5 centimeters (one inch! In 
height against a solid white background, 
bearing the statement; “Flame Resist­
ant. Complies With Standard for the 
Flammability of Children’s  Sleepwear 
(DOC FF 3—71) .**

(2) Display all other items of chil­
dren’s sleepwear, sizes 0 through 6X, a t 
a separate location within the Store and 
identify these items with a t  least one 
sign, with black letters a t  least 2.5 centi­
meters (1 inch) in height against a solid 
white background, bearing the state­
ment “Flammable. Does Not Meet Stand­
ard for the Flammability of Children’s 
Sleepwear (DOC FF 3-71).”

(3) Segregate those items of children’s 
sleepwear, sizes 0 through 6X, which 
comply with the Standard, and for which 
the seller ha® documentary evidence of 
such compliance, so that they shall not 
be located within 91 centimeters (36 
inches) of any other items of children’s 
sleepwear, size 0 through 6X, when dis­
played for sale to consumers. |

(e) Records—manufacturers, import­
ers, or other persons initially introducing 
items into commerce—(1) General.
Every manufacturer, importer, or other 
person (such as a converter) initially in­
troducing into commerce items subject 
to the Standard, irrespective of whether 
guaranties are issued under paragraph
(f) of this section, shall maintain writ­
ten and physical records as hereinafter 
specified. The records required must 
establish a line of continuity through 
the process of manufacture of each pro­
duction. unit of articles of children’s 
sleepwear, or fabrics or related materials 
intended or promoted for use in chil­
dren’s sleepwear, to the sale and deliv­
ery of the finished items and from the 
specific finished item to the manufac­
turing records. Such records shall show 
with respect to such items :

( i) Details, description, and identifica­
tion of any and all sampling plans en­
gaged in pursuant to the requirements of 
the Standard. Such records must be suffi­
cient to demonstrate compliance with 
such sampling plan(s) and must relate 
the sampling plan(s) to the actual items 
produced, marketed, or handled. This re­
quirement is not limited by other pro­
visions of paragraph (e) of this section.

( ii) Garment production units or fabric 
production units of all garments or 
fabrics marketed or handled. The records 
must relate to an appropriate production 
unit identification on or affixed to the 
item itself in accordance with paragraph 
(b) (8) of this section, and the produc­
tion unit identification must relate to the 
garment production unit or fabric pro­
duction unit.

(hi) Test results and details of all tests 
performed, both prototype and produc­
tion, including char lengths and residual 
flame time of each specimen tested, av­
erage char length of the samples required
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to be tested, details of the sampling 
procedure employed, name and signature 
of person conducting tests, date of tests, 
and all other records necessary to dem­
onstate compliance with the test pro­
cedures and sampling plan specified by 
the Standard or authorized alternate 
sampling plan.

(iv> Disposition of all failing or re­
jected items. Such records must demon­
strate that the items were retested or 
reworked and retested in accordance 
with the Standard prior to sale or dis­
tribution and that such retested or re­
worked and retested items comply with 
the Standard, or otherwise show the dis­
position of such items.

(v) Fib«: content and manufacturing 
specifications relating the same to pro­
totype and production testing and to the 
production units to which applicable.

(vi) Data and test results relied on as 
a basis for inclusion of different colors or 
different print patterns of the same fab­
ric as a single fabric or garment produc­
tion unit under § 1615.4(b) of the Stand­
ard.

ivii) Data and test results relied on as 
a basis for reduced laundering of fabric 
or garments during test procedures under 
§ 1615.4(g) (4) of the Standard and any 
guaranties issued or received relating to 
laundering as well as details of the- laun­
dering procedure utilized.

(viii) Identification, composition, and 
details of application of any flame re­
tardant treatments employed. AH proto­
type and production records shall relate 
to such information.

(ix) Date and quantity of each sale or 
delivery of items subject to the Standard 
(except'the date of sale to an ultimate 
consumer) and the name and address of 
the purchaser or recipient (except an 
ultimate consumer). The items involved 
in each such sale or delivery shall be 
identified by production unit or by style. 
A style is a garment design or grouping, 
preselected by toe manufacturer. A style 
may be composed of garments that form 
aH or part of one or more garment pro­
duction units and the style may include 
any number of garments that form all or 
part of one or more garment production 
units and toe style may include any 
number of garments toe manufacturer 
chaoses. If  a person subject to toe re­
quirements of § 1615.31(e) maintains 
sales records which identify the items 
soM or delivered by style, and if recall 
of one or more production units subject 
to the Standard is required, that person 
in recalling such production units shall 
notify all purchasers of items of toe 
style in which such production unit or 
units were manufactured. Retailers may 
elect to return all items of toe style in­
volved, or all items of the production unit 
or units sub ject to recall.

(2> Fabrics. In addition to the infor­
mation specified in paragraph (e) (1) of 
this section the written and physical 
records maintained with respect to each 
fahric production unit shall include (i) 
finished fabric samples sufficient to re­
peat the fabric sampling procedure re­
quired by § 1615.4 (b) through (e) of toe 
Standard for each production unit mar­

keted or handled; and (ii) records to 
relate toe samples to the actual fabric 
production unit. Upon written request of 
any duly authorized employee or agent of 
the Commission, samples sufficient for 
the sampling and testing of any produc­
tion unit in accordance with § 1615.4 (b) 
through (e) of the Standard shall be 
furnished from these records within the 
time specified in that written request.

(3) Garments—prototype testing. In 
addition to the records specified in para­
graph (e) (1) of this section, the follow­
ing written and physical records shall be 
maintained with respect to toe garment 
prototype t e s t i n g  required by the 
Standard:

(I) Specification,. fiber content, and 
details of construction on all seams, 
fabrics, threads, stitches, and trims used 
in each garment style or jiype upon which 
prototype testing was performed, relating 
the same to such garment style or type 
and to all production units to which such 
prototype testing is applicable.

(ii) Samples sufficient to repeat the 
prototype tests required by § 1615.4 Cb) 
through (e) of the Standard for an fab­
rics, seams, threads, stitches, and trims 
used in such prototype testing, relating 
such samples to toe records required by 
paragraph Ce) of this section including 
the information required by paragraph
(e) (3) (i) of this section. Upon, written 
request of any duly authorized employee 
or agent of toe Commission, samples suf­
ficient for toe testing of any prototype 
specimens identical to those specimens 
that were actually tested pursuant to the 
Standard shall be furnished from these 
records within the time specified in that 
written request.

(iii) A complete untested, garment 
from each style or type of garment 
marketed or handled.

(iv> Remains of all physical specimens 
tested in. accordance with the prototype 
testing required by § 1615.4 (b) through
(e) of the Standard, relating such sam­
ples to- toe records required, by paragraph 
(c> of this section including information 
required by paragraph (e) (3) (i) of this 
section.

(4) Garments—production testing. In 
addition to the records required by para­
graph (e) (1) of this section, written and 
physical records shall be maintained and 
shall show with respect to each garment 
production unit:

(i) Source and fabric production unit 
identification of all fabrics subject to 
testing used in each garment production 
unit.

(ii) Identification and appropriate 
reference to all prototype records and 
prototype tests applicable to each pro­
duction unit.

(iii> Any guaranty relied upon to  dem­
onstrate that the fabric utilized in such 
garments meets the laundering require­
ments of the Standard.

(iv) . Data sufficient to show that tested 
samples were selected from the produc­
tion unit at random from regular pro­
duction.

<v) Written data that will enable the 
Commission to obtain and test garments 
under any applicable compliance market 
sampling plan.
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(5> Record retention requirements. 
The records required by paragraph (e) 
of this section shall be maintained for 
3 years, except that records relating to 
prototype testing shall be maintained for 
as long as they are relied upon as dem­
onstrating compliance with the proto­
type testing requirements of the Stand­
ard and shall be retained for 3 years 
thereafter.

(f) Tests for guaranty purposes. Rea­
sonable and representative tests for the 
purpose of issuing a guaranty under sec­
tion 8 of the Flammable Fabrics Act C15 
U.S.C. 1197) for items subject to the 
Standard shall be those tests performed 
pursuant to any sampling plan or au­
thorized alternative sampling plan en­
gaged in pursuant to the requirements 
of the Standard.

(g) Compliance with this section. No 
person subject to the Flammable Fabrics 
Act shall manufacture, import, distrib­
ute, or otherwise market or handle any 
item subject to the Standard, including 
samples, swatches, or specimens used to 
promote or effect the sale thereof, which 
is not in compliance with this section.

Subpart C— Interpretations and Policies
Au t h o r it y : Secs. I—IT, 67 Stat. Hl-15, as 

amended, 81 Stat. 568-74; 15 U.S.C. 1191- 
1204.
§ 1615.62 Policy and interpretaron rela­

tive to items in inventory or as to ree- 
ordkeeping requirements.

Ca) The Standard for the Flamma­
bility of Childrenrs Sleepwear: Sizes 0 
through 6X (FF 3-71) (Subpart A ôf this 
Part) was published in  the F ederal R eg­
ister on July 29, 1971, at 36 FR 14062 
et seq., and amended in the F ederal R eg­
ister of July 21,1972 (37 FR. 14624). The 
Notice of Standard provided at 36 FR 
14063 th a t “Items in inventory or with 
the trade on the effective date of the 
Standard are exempt. All concerned par­
ties shall be required to maintain records 
that these items offered for sale after 
the effective date of the Standard are 
eligible for the exemption,”

(b> The Children’s Sleepwear Stand­
ard was amended on July 21, 1972, a t 37 
FR 14624 et seq. to incorporate a sleep- 
wear sampling plan therein and to make 
certain nonsubstantive technical correc­
tions as to the test equipment. The ef­
fective date remained the same. In is­
suance of such amendment the Notice 
of Amendment specified at 37 FR 14625 
that “It is emphasized that the only sub­
stantive change made to the standard 
involves the amendment necessary to in­
clude the sampling plan.”

(e> The Notice of Amendment did not 
repeat the language in the original 1971 
Notice of Standard relative to items in 
inventory or as to recordkeeping require­
ments.

(d> Questions have arisen under this 
standard as to the application of the 
standard to goods manufactured outside 
thé United States prior to the effective 
date of the standard on July 29, 1972, as 
to whether a person claiming the exemp­
tion specified in the standard must 
maintain records showing eligibility for 
exemption from the standard.

RULES AND REGULATIONS

(e) In the Commission’s view, the 
provisions of the July 29, 1971, Notice of 
Standard as to exemption of items of 
children’s sleepwear in inventory or with 
the trade on the effective date of the 
standard and as to the necessity of main­
tenance of records to show eligibility for 
such exemption are in fuH force and 
effect.

N o t ®: This policy was published by the 
Federal Trade Commission on January 31, 
1973 (38 FR 3014). It continues in effect.
§ 1615.63 Policy regarding garment pro­

duction unit identification.
No provision of § 1615.31(b) (8) pro­

hibits placement of a garment production 
unit identification bn a label containing 
other information. Provided, however, 
that when the garment production unit 
identification appears on a label con­
taining other information, provisions of 
§ 1615.31 (b> (7> require that the garment 
production unit identification must be set 
forth separately from any other infor­
mation appearing on the same label, and 
that information not required by the 
applicable enforcement regulation 
§ 1615.31, but placed on the same label 
with the garment production unit identi­
fication, shall not interfere with the gar­
ment production unit identification.

E f f e c t i v e  D a t e :; This policy was originally 
published as a notice on October 22, 1975 at 
40 FR 49537.

PART 1616— STANDARD FOR THE FLAM­
MABILITY OF CHILDREN’S SLEEPWEAR: 
SIZES 7 THROUGH 14 (FF 5-74) 

Subpart A-— The Standard
Sec.
1616.1 Scope and. application.
1616.2 Definitions.
1616.3 General requirements.
1614.4 Sampling and acceptance proce­

dures.
1616.5 Test procedure.
1616.6 Labeling requirements.

Subpart B— Rules and Regulations 
1616.31 Labeling', recordkeeping, retail dis­

play and guaranties.
Subpart C— Interpretations and1 Policies

1616.61 Enforcement policy.
1616.62 Policy regarding retail display re­

quirement for items.
1616.63 Policy regarding garment produc­

tion unit identification.
1616.64 Policy regarding recordkeeping re­

quirements.
Subpart A— The Standard

Au t h o r it y : Sec. 4, 67 Stat. 112, as
amended, 81 Stat. 569-70; 15 U.S.C. 1193.

Eff e c t iv e  Da t e : This standard became ef­
fective May I, 1975. It was originally pub­
lished as a notice on May 1, 1974 (39 FR 
15210), amended March 21, 1975 (40 FR 
12838), and corrected' March 27, 1975 (40 FR 
13547).
§ 1616.1 Scope and application.

(a) This Standard provides a test 
method to determine the flammability of 
children’s sleepwear, sizes 7 through 14 
and fabric or related material intended 
or promoted for use in such children’s 
sleepwear.
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(b> All sleepwear items as defined in 
§ 1616.2(e), are subject to the require­
ments of this Standard.

(c) Children’s sleepwear items which 
meet all the requirements of the Stand­
ard for the Flammability of Children’s 
Sleepwear: Sizes 0 through 6X (FF 3-71) 
(Subpart A of Part 1615 of this Chap­
ter) are m compliance with this Stand­
ard. FF 3-71 was issued July 29, 1971 
(36 FR 14062), and amended July 21, 
1972 (37 FR 14624).

(d) As used in this Standard, “pass” 
and “fail” refer to the test criteria for 
specimens while “accept” and “reject” 
refer to the acceptance or rejection of a 
production unit under the sampling plan.

(e) The flammability standards for 
clothing textiles and vinyl plastic film, 
Parts 1610 and 1611 of this Chapter, are 
superseded by this Part 1616 insofar as 
they apply to items defined in § I616.2(c>r
§ 1616.2 Definitions.

In addition to the definitions given in 
section 2 of the Flammable Fabrics Act, 
as amended (sec. 2, 81 Stat. 568; 15 U.S.C. 
1191> and tlie procedures under that Act 
for setting standards (Part 1607 of this 
Chapter), the following definitions apply 
for the purposes of this Standard:

(a> “Children’s sleepwear” means any 
product of wearing apparel size 7 through 
size 14, such as nightgowns, pajamas, or 
similar or related items, such as robes, 
intended to be worn primarily for sleep­
ing or activities related to sleeping. Un­
derwear and diapers are excluded from 
this, definition.

(b) “Sizes 7 through 14” means the 
sizes defined as 7 through 14 in Depart­
ment of Commerce Voluntary Product 
Standards PS 54r-72 and PS 36-70, pre­
viously identified as Commercial Stand­
ards, CS 153-48, “Body Measurements for 
the Sizing of Girls’ Apparel” and CS 
155-50, “Body Measurements for the Siz­
ing of Boys’ Apparel”, respectively.1

(c) “Item” means any product of chil­
dren’s sleepwear or any fabric of related 
material intended or promoted for use in 
children’s sleepwear.

Cd) “Trim” means decorative ma­
terials, such as ribbons, laces, embrol-' 
dery, or ornaments. This definition does 
not. include (1) individual pieces less 
than 2 inches in their longest dimension, 
provided that such pieces do not con­
stitute or cover in aggregate a total of 
more than 20 square inches of the item 
or (2) functional materials (findings), 
such as zippers, buttons or elastic bands, 
used in the construction of garments,

(e) “Test criteria” means the average 
char length and the maximum char 
length which a sample of specimen may 
exhibit in order to pass an individual test.

(f) “Char length” means the distance 
from the original lower edge of the speci­
men exposed to the flame in accordance 
with the procedure specified in $ 1616.5 
Test procedure to the end of the tear or 
void in the charred, burned, or damaged 
area, the tear being made in accordance 
with the procedure specified in § 1615.5

* Copies available from the National Tech­
nical Information Service, 5285 Port Royal 
Street, Springfield VA 22151.
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(c) (2) Specimen burning and evaluation.
(g) “Afterglow” means the continua­

tion of glowing of parts of a specimen 
after flaming has ceased.

(h) “Fabric piece” (piece) means a 
continuous, unseamed length of fabric, 
one or more of which make up a unit.

(i) “Fabric productionUnit” (unit) 
means any quantity of finished fabric 
up to 4,600 linear m. (5,000 linear yds.) 
for Normal Sampling or 9,200 linear m. 
(10,000 linear yds.) for Reduced Sam­
pling which has a specific identity that 
remains unchanged throughout the unit 
except for color or print pattern as speci­
fied in § 1616.4(a). For purposes of this 
definition, finished fabric means fabric 
in its final form after completing its last 
processing step as a fabric except for 
slitting.

(j) “Garment production unit” (unit) 
means any quantity of finished garments 
up to 500 dozen Which have a spe­
cific identity that remains unchanged 
throughout the unit except for size, trim, 
findings, color, and print patterns as 
specified in § 1616.4(a).

(k) “Sample” means five test speci-^ 
mens.

(l) “Specimen’1 means an 8.9±0.5 x 
25.4±0.5 cm. (3.5±0.2 x 10±0.2 in.) sec­
tion of fabric. For garment testing, the 
specimen will include a seam or trim.
§ 1616.3 General requirements.

(a) Summary of test method. Condi­
tioned specimens are suspended one at a 
time vertically in holders in a prescribed 
cabinet and subjected to a standard 
flame along their bottom edges for a 
specified time under controlled condi­
tions. Hie char lengths are recorded.

(b) Test criteria. The test criteria 
when the testing is done in accordance 
with § 1616.4 Sampling and acceptance 
procedures and § 1616.5 Test procedures 
are:

(1) Average char length. The average 
char length of five specimens shall not 
exceed 17.8 cm. (7.0 in.).

(2) Full-specimen burn. No individual 
specimen shall have a char length of 
25.4±0.5 cm. (10±0.2 in.).

(c) Details of the number of speci­
mens which must meet the above test 
criteria for unit acceptance is specified 
in § 1616.4.
§ 1616.4 Sampling and acceptance pro­

cedures.
(a) General. (1) The test criteria of 

§ 1616.3(b) shall be used in conjunction 
with the following fabric and garment 
sampling plan. The Consumer Product 
Safety Commission may consider and ap­
prove other sampling plans that provide 
at least the equivalent level of fire safety 
to the consumer, provided such alternate 
sampling plans have operating charac­
teristics such that the probability of unit 
acceptance at any percentage defective 
does not exceed the corresponding prob­
ability of unit acceptance of the follow­
ing sampling plan in the region of the 
latter’s operating characteristic curves 
that lies between 5 and 95 percent ac­
ceptance probability. Alternate sampling 
plans approved for one manufacturer 
may be used by other manufacturers
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without prior Consumer Product Safety 
Commission approval.

(2) Different colors or different print 
patterns of the same fabric may be in­
cluded in a single fabric or garment pro­
duction unit, provided such colors or 
print patterns demonstrate char lengths 
that are not significantly different from 
each other as determined by previous 
testing of at least three samples from 
each color or print pattern to be in­
cluded in the unit.

(3) Garments with different trim and 
findings may be included in a single 
garment production unit provided the 
other garment characteristics are identi­
cal except for size, color, and print 
pattern.

(4) For fabrics whose flammability 
characteristics are not dependent on 
chemical additives or chemical reactants 
to polymer, fiber, yarns, or fabrics, the 
laundering requirement of § 1616.5(c) (4) 
is met on subsequent fabric production 
units if results of testing an initial fab­
ric production unit demonstrate accept­
ability according to the requirements of 
paragraph (b) of this section, Normal 
sampling, both before and after the ap­
propriate laundering. .

(5) If the fabric has been shown to 
meet the laundering requirement, 
§ 1616.5<c) (4), the garments produced 
from that fabric are not required to be 
laundered prior to testing.

(6) Each sample, (five specimens), for 
, Fabric Sampling shall be selected so 
that two specimens are in one fabric di­
rection (machine or cross-machine) and 
three specimens are in the other fabric 
direction, except for the additional 
sample selected after a failure, in which 
case all five specimens shall be selected 
in the fabric direction in which the 
specimen failure occurred.

(7) Fabric samples may be selected 
from fabric as outlined in paragraph (b) 
of this section, Fabric sampling or, for 
verification purposes, from randomly se­
lected garments.

(8) Multi-layer fabrics shall be tested 
with a hem of approximately 2.5 cm. (1 
in.) sewn at the bottom edge of the spec­
imen with a suitable Thread and stitch. 
The specimen shall include each of the 
components over its entire length. Gar­
ments manufactured from multi-layer 
fabrics shall be tested with the edge 
finish wh\ch is used in the garment at 
the bottom edge of the specimen.

(b) Fabric sampling. A fabric produc­
tion unit (unit) is either accepted or 
rejected in accordance with the follow­
ing plan :
' (1) Normal sampling. Select one 
sample from the beginning of the first 
fabric piece (piece) in the unit and one 
sample from the end of the last piece 
in the unit, or select a sample from each 
end of the piece if the unit is made up 
of only one piece. Test the two selected 
samples. If both samples meet all the 
test criteria of § 1616.3(b), accept the 
unit. If either or both of the samples fail 
the 17.8 cm. (7.0 in.) average char length 
criterion, § 1616.3(b) (1), reject the unit. 
If two or more <?f the individual speci­
mens, from the 10 selected specimens, 
fail the 25.4 cm. (10 in.) char length cri­

terion, § 1616.3(b) (2), reject the unit. If 
only one individual specimen, from the 
10 selected specimens, fails the 25.4 cm. 
(10 in.) char length criterion, § 1616.3(b) 
(2), select five additional specimens from 
the same end of the piece in which the 
failure occurred, all five to be taken in 
the fabric direction in which the speci­
men failure occurred. If this additional 
sample passes all the test criteria, accept 
the unit. If this additional sample fails 
any part of the test criteria, reject the 
unit.

(2) Reduced sampling, (i). The level 
of sampling required for fabric accept­
ance may be reduced provided the pre­
ceding 15 units of the fabric have all 
been accepted using the Normal Sam­
pling Plan.

(ii) The reduced Sampling Plan shall 
be the same as for Normal Sampling ex­
cept that the quantity of fabric in the 
unit may be increased to 9,200 linear m. 
(10,000 linear yds.)

(iii) Select and test two samples in 
the same manner as in Normal Sam­
pling. Accept or reject the unit on the 
same basis as with Normal Sampling.

(iv) Réduced Sampling shall be dis­
continued and Normal Sampling re­
sumed if a unit is rejected.

' (3) Tightened sampling. Tightened 
sampling shall be used when a unit is 
rejected under the Normal Sampling 
Plan. The Tightened Sampling shall be 
the same as Normal Sampling except 
that one additional sample shall be se­
lected and cut from a middle piece in 
the unit. If the unit is made up of less 
than two pieces, the unit shall be divided 
into at least two pieces. The division shall 
be such that the pieces produced by the 
division shall not be smaller than 92 
linear m. (100 linear yds.) or greater 
than 2,300 linear m. (2,500 linear yds.). 
IT the unit is made up of two pieces, the 
additional sample shall be selected from 
the interior end of one of the pieces. Test 
the three selected samples. If all three 
selected samples meet all the test criteria 
of § 1616.3(b), accept the unit. If one or 
more of the three selected samples fail 
the 17.8 cm. (7.0 in.) average char length 
criterion, § 1616.3(b) (1), reject the unit. 
If two or more of the individual speci­
mens, from the 15 selected specimens, 
fail the- 25.4 cm. (10 in.) char length 
criterion, § 1616.3(b) (2), reject the unit. 
If only one individual specimen, from 
the 15 selected specimens, fails the 25.4 
cm. (10 in.) char length criterion, § 1616. 
3(b) (2), select five additional specimens 
from the same end of the same piece in 
which the failure occurred, all five to be 
taken in the fabric direction in which 
the specimen failure occurred. If this ad­
ditional sample passes all the test cri­
teria, accept the unit. If this additional 
sample fails any part of the test criteria, 
reject the unit. Tightened Sampling may 
be discontinued and Normal Sampling 
resumed after five consecutive units have 
all been accepted using Tightened Sam­
pling. If Tightened Sampling remains in 
effect for 15 consecutive units, produc­
tion of the specific fabric in Tightened 
Sampling must be discontinued until 
that part of the process or component 
which is causing failure has been iden-
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tified and the quality of the end product 
has been improved.

(4) Disposition of rejected units, (i) 
The piece or pieces which have failed 
and resulted in the initial rejection of 
the unit may not be retested, used, or 
promoted for use in children’s sleepwear 
as defined in §§ 1616.2(a) and 1615.1(a) 
of the (Standard for. the Flammability 
of Children’s Sleepwear: Sizes 0 through 
6X) (FF 3—71) (Subpart A of Part 1615 
of this Chapter) except after reworking 
to improve the flammability character­
istics and subsequent retesting and ac­
ceptance in accordance with the pro­
cedures in Tightened Sampling.

(ii) The remainder of a rejected unit, 
after removing the piece or pieces, the 
failure of which resulted in unit rejec­
tion, may be accepted if the following 
test plan is successfully concluded at all 
required locations. The required loca­
tions are those adjacent to each such 
failed piece. (Required locations exist on 
both sides of the “Middle Piece” tested 
in Tightened Sampling if failure of that 
piece resulted in unit rejection). Failure 
of a piece shall be deemed to have re­
sulted in unit rejection if unit rejection 
occurred and a sample or specimen from 
the piece failed any test criterion of 
§ 1616.3(b).

(iii) The unit should contain at least 
15 pieces for disposition testing after re­
moving the failing pieces. If necessary 
for this purpose, the unit shall be de­
marcated into at least 15 approximately 
equal length pieces unless such division 
results in pieces shorter than 92 linear 
m. (100 linear yds.). In this latter case, 
the unit shall be demarcated into 
roughly equal length pieces of approxi­
mately 92 linear m. (100 linear yds.) 
each. If such a division results in five 
pieces or less in the unit for each failing 
piece after removing the failing pieces, 
only the individual pieces retest pro­
cedure [described in paragraph (b) (4) 
(vi) of this section] may be used.

(iv) Select and cut a sample from 
each end of each adjoining piece begin­
ning adjacent to the piece which failed. 
Test the two samples from the piece. If 
both samples meet all the test criteria 
of § 1616.3(b), the piece is acceptable. If 
one or both of the two selected samples 
fail the 17.8 cm. (7.0 in.) average char 
length criterion, § 1616.3(b) (1), the piece 
is unacceptable. If two or more of the 
individual specimens, from the 10 se­
lected specimens, fail the 25.4 cm. (10 in.) 
char length criterion, § 1616.3(b) (2), the 
piece is unacceptable. If only one individ­
ual specimen, from the 10 selected speci­
mens, fails the 25.4 cm. (10 in.) char 
length criterion, § 1616.3(b) (2), select 
five additional specimens from the same 
end of the piece in which the failure oc­
curred, all five to be taken in the fabric 
direction in which the specimen failure 
occurred. If this additional sample passes 
all the test criteria, the piece is accepta­
ble. If this additional sample fails any 
part of the test criteria, the piece is 
unacceptable.

(v) Continue testing adjoining pieces 
until a piece has been found acceptable. 
Then continue testing adjoining pieces 
until three successive adjoining pieces,
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not including the first acceptable piece, 
have been found acceptable or until five 
such pieces, not including the first ac­
ceptable piece, have been tested, which­
ever occurs sooner. Unless three succes­
sive adjoining pieces have been found 
acceptable among five such pieces, test­
ing shall be stopped and the entire unit 
rejected without further testing. If three 
successive pieces have been found accept­
able among five such pieces, accept the 
three successive acceptable pieces and 
the remaining pieces in the unit.

(vi) (A) Alternately, individual pieces 
from a rejected unit containing three or 
more pieces may be tested and accepted 
or rejected on a piece by piece basis ac­
cording to the following plan, after re­
moving the piece or pieces, the failure of 
which resulted in unit rejection.

(B) Select four samples (two from 
each end) from the piece. Test the four 
selected samples. If all four samples meet 
all the test criteria of* § 1616.3(b), accept 
the piece. If one or more of the samples 
fail the 17.8 cm. (7.0 in.) average char 
length criterion, § 1616.3(b) (1), reject 
the piece. If two or more of the individ­
ual specimens, from the 20 selected speci­
mens, fail the 25.4 cm. (10 in.) char 
length criterion, § 1616.3(b) (2), reject 
the piece. If only one individual speci-. 
men, from the 20 selected specimens, fails 
the 25.4 cm. (10 in.) char length crite­
rion, § 1616.3(b) (2), select two additional 
samples from the same end of the piece 
in which the failure occurred. If these 
additional two samples meet all the test 
criteria of § 1616.3(b), accept the piece. 
If one or both of the two additional sam­
ples fail any part of the test criteria, 
reject the piece.

(vii) The pieces of a unit rejected 
after retesting may not be retested, used, 
or promoted for use in children’s sleep- 
wear as defined in §§ 1616.2(a) and 
1615.1(a) of the Standard for the Flam­
mability of Children’s Sleepwear: Sizes 0 
through 6X (FF 3-71) (Subpart A of 
Part 1615 of this chapter) except after 
reworking to improve the flammability 
characteristics, and subsequent retesting 
in accordance with the procedures set 
forth in Tightened Sampling.

(5) Records. Written and physical rec­
ords related to all tests performed under 
this Standard must be maintained by 
the manufacturer, importer, or other 
persons initially introducing items into 
commerce which are subject to this 
Standard, beginning on the effective date 
of the Standard. Such records shall in­
clude results of all tests, sizes of all units, 
and the disposition of all rejected pieces 
and units. Rules and regulations regard­
ing recordkeeping may be established by 
the Consumer Product Safety Commis­
sion.

(c) Garment sampling. (1) (i). The 
Garment Sampling Plan is made up of 
two parts: (1) Prototype Testing and (2) 
Production Testing. Prior to production, 
prototypes must be tested to assure that 
the design characteristics of the garment 
are acceptable. Garment production 
units (units) are then accepted or re­
jected on an individual unit basis.

(ii) Edge finishes such as hems, except 
in multi-layer fabrics, and binding are
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excluded from testing except that when 
trim is used on an edge the trim must 
be subjected to prototype testing. Seams 
attaching findings are excluded from 
testing.

(2) Prototype testing. Pre-production 
prototype testing of each seam and trim 
specification to be included in each gar­
ment in a garment production unit shall* 
be conducted to assure that garment 
specifications meet the flammability re­
quirements of the Standard prior to 
production.

(i) Seams. Make three samples (15 
specimens) using the longest seam type 
and three samples using each other seam 
type 10 inches or longer that is to be 
included in the garment. For purposes of 
recordkeeping, prior to testing, assign 
each specimen to one of the three sam­
ples. Test each set of three samples and 
accept or reject each seam design in ac­
cordance with the following plan:

(A) If all three samples meet all the 
test criteria of 11616.3(b), accept the 
seam design. If one or more of the three 
samples fail the 17.8 cm. (7.0 in.) average 
char length criterion, § 1616.3(b) (1), re­
ject the seam design. If three or more of 
the individual specimens from the 15 
selected specimens fail the 25.4 cm. (10 
in.) char length criterion, § 1616.3(b) (2) 
reject the seam design. If only one of the 
individual specimens from the 15 selected 
specimens fails the 25.4 cm. (10 in.) char 
length criterion, § 1616.3(b) (2), accept 
the seam design.

(B) If two of the individual specimens: 
from the 15 selected specimens, fail the
25.4 cm. ,(10 in.) char length criterion, 
§ 1616.3(b) (2), select three more samples 
(15 specimens) and retest. If all three 
additional samples meet all the test cri­
teria of § 1616.3(b), accept the seam de­
sign. If one or more of the three addi­
tional samples fail the 17.8 cm. (7.0 in.) 
average char length criterion, § 1616.3 
(b) (1), reject the seam design. If two or 
more of the individual specimens, from 
the 15 selected additional specimens, fail 
the 25.4 cm. (10 in.) char length crite­
rion, § 1616.3(b) (2), reject the seam de­
sign.. If only one of the individual speci­
mens, from the 15 selected additional 
specimens, fails the 25.4 cm. (10 in.) char 
length criterion,. § 1616.3(b)(2), accept 
the seam design.

(ii) Trim—(A) Make three samples (15 
specimens) from each type of trim to be 
included in the garment. Specimens shall 
be prepared by sewing or attaching the 
trim to the center of the vertical axis 
of an appropriate section of untrimmed 
fabric, beginning the sewing or attach­
ment at the lower edge of each specimen. 
The sewing or attachment shall be made 
in the manner in which the trim is to 
be attached to the garment.

(B) Sewing or otherwise attaching the 
trim shall be done with thread or fas­
tening material of the same composition 
and size to be used for this purpose in the 
garment and using the same stitching or 
seam type or other attaching procedure. 
The trim shall be sewn or fastened the 
entire length of the specimen. Prior to 
testing, assign each specimen to one of 
the three samples. Test the sets of three
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samples and accept or reject the type of 
trim and design on the same basis as 
seam design.

(3) Production testing. A unit is either 
accepted or rejected according to the fol­
lowing plan:

(i) Normal sampling. (A) Prom each 
unit, select at random sufficient gar­
ments and cut three samples (15 speci­
mens) from the longest seam type. No 
more than five specimens may be cut 
from a single garment. Prior to testing, 
assign each specimen to one of the three 
samples. All specimens cut from a single 
garment must be included in the same 
sample. Test the three selected samples. 
If all three samples meet all the test cri­
teria of § 1616.3(b), accept the unit. If 
one or more of the three samples fail the
17.8 cm. (7.0 in.) average char length 
criterion, § 1616.3(b) (1), reject the unit. 
If four or more of the individual speci­
mens, from the 15 selected specimens, fail 
the 25.4 cm. (10 in.) char length criterion, 
§ 1616.3(b) (2), reject the unit. If three 
or less of the individual specimens, from 
the 15 selected specimens, fail the 25.4 
cm. (10 in.) char length criterion, 
§ 1616.3(b) (2), accept the unit.

(B) If the garment under test does not 
have a seam at least 10 inches long in the 
largest size in which it is produced, _the 
following selection and testing procedure 
shall be followed:

(1) Select and cut specimens 8.9 cm. 
(3.5 in.) wide by the maximum available 
seam length, with the seam in the center 
of tiie specimen and extending the en­
tire specimen length. Cut three samples 
(15 specimens). These specimens shall 
be placed in specimen holders so that the 
bottom edge is even with the bottom edge 
of tiie specimen holder and the seam be­
gins in the center of the bottom edge. 
Prior to testing, assign each specimen to 
one of the three samples. All specimens 
cut from a single garment must be in­
cluded in the same sample.

(2) Test the three samples. If all three 
samples pass the 17.8 cm. (7.0 in.) aver­
age char length criterion, § 1616.3(b) (1), 
and if three or fewer individual speci­
mens fail by charring the entire specimen 
length, accept the unit. If the unit is not 
accepted in the above test, three sam­
ples (15 specimens) of the longest seam 
type shall be made using fabric and 
thread from production inventory and 
sewn on production machines by pro­
duction operators. The individual fabric 
sections prior to sewing must be no 
larger than 20.3 x 63.3 cm. (8 x 25 in.) 
and must be selected from more than 
one area of the base fabric. Test the 
three prepared samples. Accept or reject 
the unit as described previously in this 
subsection.

(ii) Reduced sampling. (A) The level 
of sampling required for garment accept­
ance may be reduced provided the pre­
vious 15 units of the garments have all 
been accepted using the Normal Sam­
pling Plan. The Reduced Sampling Plan 
shall be the same as for Normal Sampling 
except that the quantity of garments un­
der test may be increased to up to two

production units containing garments 
which have the same specific identity 
except for size, trim, findings, color, and 
print patterns as specified in paragraph 
(a) of this section.

(B) Select and test three samples in 
the same manner as in Normal Sampling. 
Accept or reject both units on the same 

"basis as with Normal Sampling. Reduced 
Sampling shall be discontinued and Nor­
mal Sampling resumed if a unit is re­
jected.

(4) Disposition of rejected units. Re­
jected units shall not be retested, used, 
or promoted for use in children’s sleep- 
wear as defined in §§ 1616.2(a) and 
1615.1(a) of the Standard for the Flam­
mability of Children’s Sleepwear: Sizes 0 
through 6X (FF 3-71) (Subpart A of 
Part 1615 of this chapter) except after 
reworking to improve the flammability 
characteristics and subsequent retesting 
in accordance with the procedures set 
forth in Garment production testing 
[Paragraph (c)(3) of this section].

(5) Records. Written and physical rec - 
ords related to all tests performed under 
this Standard must be maintained by 
the manufacturer, importer, or other 
persons initially introducing items into 
commerce which are subject to this 
Standard, beginning on the effective date 
of this Standard. Such records shall in­
clude results of all tests, sizes of all units, 
and the disposition of all rejected pieces 
and units. Rules and regulations regard­
ing recordkeeping may be established by 
the Consumer Product Safety Commis­
sion.

(d) Compliance market sampling plan. 
Sampling plans for use in market test­
ing of items covered by this Standard 
may be issued by the Consumer Product

Safety Commission. Such plans shall de­
fine noncompliance of a production unit 
to exist only when it is shown, with a 
high level of statistical confidence, those 
production units represented by tested 
items which fail such plans will, in fact, 
fail this Standards. Production units 
found to be noncomplying under the pro­
visions of paragraph (d) of this section, 
shall be deemed not to conform to this 
Standard. The Consumer Product Safety 
Commission may publish such plans in 
the F ederal R egister.
§ 1616.5 Test procedure.

(a) Apparatus. The following test ap­
paratus shall be used for the test. Alter­
nate test apparatus may be used only 
with prior approval of the Consumer 
Product Safety Commission.

(1) Test chamber. The test chamber 
shall be a steel cabinet with inside di­
mensions of 32.9 cm. (121%6 in.) wide,
32.9 cm. (12^6 in.) deep and 76.2 cm. 
(30 in.) high. I t  shall have a frame 
which permits the- suspension of the 
specimen holder over the center of the 
base of the cabinet at such a height that 
the bottom of the specimen is 1.7 cm. 
(% in:) above the highest point of the 
barrel of the gas burner specified in 
paragraph (a) (3) of this section, Burner 
and perpendicular to the front of the 
cabinet. The front of the cabinet shall 
be a close-fitting door with a transpar­
ent insert to permit observation of the 
entire test. The cabinet floor may be 
covered with a piece of asbestos paper, 
whose length and width are approxi­
mately 2.5 cm. (1 in.) less than the 
cabinet floor dimensions. The cabinet to 
be used in this test method is illustrated 
in Figure 1 and detailed in Engineering 
Drawings, Numbers 1 through 7.

VERTICAU TEST CABINET
FI9UREI
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(2) Specimen holder. The specimen 
holder to be used in this test method is 
detailed in Engineering Drawing Num­
ber 7. It is designed to permit suspension 
of the specimen in a fixed vertical posi­
tion and to prevent curling of the speci­
men when the flame is applied. The 
specimen shall be fixed between the 
plates, which shall be held together with 
side clamps.

(3) Burner. The- burner shall be the 
same as that illustrated in Figure 1 and 
detailed in Engineering Drawing Num­
ber 6. It shall have a tube of 1.1 cm. 
(0.43 in.) inside diameter. The input 
line to the burner shall be equipped with 
a needle valve. It shall have a variable 
orifice to adjust the height of the flame. 
The barrel of the burner shall.be at an 
angle of 25 degrees from the vertical. 
The burner may be equipped with an 
adjustable stop collar so that it may be 
positioned quickly under the test speci­
men. The burner shall be connected to 
the gas source by rubber or other flexible 
tubing.

(4) Gas supply system. There shall be 
a pressure regulatpr to furnish gas to 
the burner under a pressure of 103-259 
mm. Hg. (2-5 lbs. per sq. in.) at the 
burner inlet. (Caution. Precautionary 
laboratory practices must be followed to 
prevent the" leakage of methane. Meth­
ane is a flammable gas which can be 
explosive when mixed with air and ex­
posed to a source of ignition, and can 
cause asphyxiation because of the lack 
of air.)

(5) Gas. The gas shall be at least 
97 percent pure methane.

(6) Hooks and weights. Metal hooks 
and weights shall be used to produce 
a series of loads for char length deter­
minations. Suitable metal hooks consist 
of No. 19 gauge steel wire, or equivalent, 
made from 7.6 cm. (3 in.) lengths of the 
wire, bent 1.3 cm. (9.5 in.) from one end 
to a 45-degree angle hook. The longer 
end of the wire is fastened around the 
neck of the weight to be used and the 
other in the lower end of each burned 
specimen to one side of the burned area.

The requisite loads are given in Table 1.
T a b l e  1.— Original fabric weight1

Grams per 
square meter

Ounces per 
square yard

Loads

Grams Pounds

Less than 101......... .. Less than 3____ 54.4 0.12101 to 207........... .. 3 to 6__________ 113.4 '.25207 to 338________ . 6 to 10.................. 226.8 .50
Greater than 338..... Greater than 10. 340.2 .75

1 Weight of the original fabric, containing no seams or 
trim, is calculated from the weight of a specimen which 
has been conditioned for a t least 8 h ra t 21±1.1° C (70±2° 
F) and 65±2 pet relative hum idity. Shorter conditioning 
times m ay be used if the change in  weight of a specimen 
in successive weighings made at intervals ol not less 
than 2 h r does not exceed 0.2 pet of the weight of the 
specimen.

(7) Stopwatch. A stopwatch or similar 
timing device shall be used to measure 
time to 0.1 second.

(8) Scale. A linear scale graduated in 
mm. or 0.1-inch divisions shall be used 
to measure char length.
‘ (9) Circulating air oven. A forced cir­

culation drying oven capable of main-
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taining the specimens a t 105±2.8 * C. 
(221±5 * F.), shall be used to dry the 
specimen while mounted in the specimen 
holders.®

(10) Desiccator. An air-tight and 
moisture-tight desiccating chamber shall 
be used for cooling mounted specimens 
after drying. Anhydrous silica gel with 
an indicator shall be used as the desic­
cant in the desiccating chamber. Replace 
or reactivate the desiccant when it be­
comes inactive.

(11) Hood. A hood or other suitable 
enclosure shall be used to provide a 
draft-protected environment surround­
ing the test chamber without restricting 
the availability of air. This enclosure 
shall have a fan or other suitable means 
for exhausting smoke and/or toxic gases 
produced by testing.

(12) Extinguishing plates. Extinguish­
ing plates shall be used to extinguish 
afterglow. The plates shall be metal, ap­
proximately'35.6 cm. x 5.1 cm. (14 x 2 
in.) which fit within the opening of the 
specimen holder. The bottom plate shall 
be the thickness of the specimen holder 
and the top plate shall be at least 0.32' 
cm. (% in.) thick. A suitable metal speci­
men mounting block may be used for 
the bottom plate.

(b) Mounting and conditioning of 
specimens—(1) The specimens shall be 
placed in specimen holders so that the 
bottom edge of each specimen is even 
with the bottom of the specimen holder. 
Mount the specimen in as close to a flat 
configuration as possible. The sides of 
the specimen holder shall cover 1.9 cm. 
(% in.) of the specimen width along 
each long edge of the specimen, and thus 
shall expose 5.1 cm. (2 in.) of the speci­
men width. The sides of the specimen, 
holder shall, be clamped with a sufficient 
number of clamps or shall be taped to 
prevent the specimen from being dis­
placed during handling and testing. The 
specimens may be taped in the holders 
if the clamps fail to hold them. Place the 
mounted specimens in the drying oven in 
a manner that will permit free circula­
tion of air a t 105° C. (221° F.) around 
them for 30 minutes.4

(2) Remove the mounted specimens 
from the oven and place them in the des­
iccator for 30 minutes to cool. No more 
than five specimens shall be placed in 
a desiccator at one time. Specimens shall 
remain in the desiccator no more than 60 
minutes.

(c) Testing—(1) Burner adjustment. 
With the hood fan turned off, use the

8 Procedure 1 (1.1.1) of A STM D 2654—71 
“Standard Methods of Test for moisture con­
tent and moisture regain of textile material,” 
describes a satisfactory oven (1972 Book of 
ASTM Standards, Part 24, published by the 
American Society for Testing and Materials, 
1916 Race Street, Philadelphia, Pa. 19103).

* If the specimens are moist when received, 
permit them to air dry in laboratory condi­
tions prior to placement in the oven. A satis­
factory preconditioning procedure may be 
found in ASTM D 1776-67, “Conditioning 
Textiles and Textile Products for Testing". 
(1972 Book of ASTM Standards, Part 24, pub­
lished by the American Society for Testing 
and Materials, 1916 Race Street, Philadelphia, 
Pennsylvania 19103.)
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needle valve to adjust the flame height 
of the burner to 3.8 cm. (lVfe In.) above 
the highest point of the barrel of the 
burner. A suitable height indicator is 
shown in Engineering Drawing Number 
6 and Figure 1.

(2) Specimen burning and evalua­
tion. (i) One a t a time, the mounted 
specimens shall be removed from the des­
iccator and suspended in the cabinet for 
testing. The cabinet door shall be closed 
and the burner flame impinged on the 
bottom edge of the specimen for 3.0 
±0.2 seconds.5 Flame impingement is ac­
complished by moving the burner under 
the specimen for this length of time, and- 
then removing it.

(ii) When flaming has ceased, remove 
the specimen from the cabinet, except 
for specimens which exhibit afterglow. 
If afterglow is evident, the specimen, 
shall be removed from the cabinet 1 min­
ute after the burner flame is impinged on 
the specimen if no flaming exists a t that 
time. Upon removal from the cabinet, 
the afterglow shall be promptly extin­
guished. The afterglow shall be extin­
guished by placing the specimen while 
still in the specimen holder on the bot­
tom extinguishing plate and immediately 
covering it with the top plate until all 
evidence of afterglow has ceased. After 
removing the specimen from the cabinet 
and, if appropriate, extinguishing after­
glow, remove it from the holder and place 
it on a flat clean surface. Fold the speci­
men lengthwise along a line through the 
highest peak of the charred or melted 
area; crease the specimen firmly by 
hand. Unfold the specimen and insert the 
hook with the correct weight as shown 
in Table 1 in the'specimen on one side of 
the charred area 6.4 mm. (lA  in.) from 
the lower edge. Tear the specimen by 
grasping the other lower comer of the 
fabric and gently raising the specimen 
and weight clear of the supporting sur­
face.® Measure the char length as the 
distance from the end of the tear to the 
original lower edge of the specimen ex­
posed to the flame. After testing each 
specimen, vent the hood and cabinet to 
remove the smoke and/or toxic gases.

(3) Report. Report the value of char 
length, in centimeters (or inches), for 
each specimen, as well as the average 
char length for each set of five 
specimens.

(4) Laundering, (i) The procedures 
described under § 1616.4 Sampling and 
acceptance procedures. § 1616.5(b) Con­
ditioning and mounting of specimens, 
and (c) Testing, shall be carried out on 
finished items (as produced or after one 
washing and drying) and after they have 
been washed and dried 50 times accord-

6 If more than 30 seconds elapse between 
removal of a specimen from the desiccator 
and the initial flame impingement, that 
specimen shall be reconditioned prior to 
testing.

8 A figure showing how this is done is given 
in AATCC Test method 34-1969, “Fire Re­
sistance of Textile Fabrics,” Technical Man­
ual of the American Association of Textile 
Chemists and Colorists, Vol. 46, 1970, pub­
lished by AATCC, P.O. Box 12215, Research 
Triangle Park, North Carolina 27709.

ing to the laundering procedure In 
AATCC Test Method 124-1969.® Items 
which do not withstand 50 launderings 
may be tested a t the end of their useful 
service life with prior approval of the 
Consumer Product Safety Commission.

(ii) Washing procedure 6.2(111) of 
AATCC Test Method 124-1969, with a 
water temperature of 60 ±2.8° C. (140± 
5# F.) and drying procedure 6.3.2(B) of 
that Test method, shall be used. Maxi­
mum load shall be 3.64 kg. (8 lbs.) and 
may consist of any combination of test 
samples and dummy pieces. Alternately, 
a different number of times under 
another washing and drying procedure 
may be specified and used. If that pro­
cedure has previously been found to be 
equivalent by the Consumer Product 
Safety Commission. Such laundering is 
not required of items which are not in­
tended to be laundered, as determined 
by the Consumer Product Safety 
Commission.

(iii) Items which are not susceptible 
to being laundered and are labeled “dry- 
clean only” shall be dry-cleaned by a 
procedure which has previously been 
found to be acceptable by the Consumer 
Product Safety Commission.

(iv) For the purpose of the issuance 
of a guarantee under Section 8 of the 
Act, finished sleepwear garments to be 
tested according to § 1616.4(c) Garment 
sampling, need not be laundered or dry- 
cleaned provided all fabrics used in mak­
ing the garments (except trim) have been 
guaranteed by the fabric producer to 
be acceptable when tested according to 
§ 1616.4(b) Fabric sampling.
§ 1616.6 Labeling requirements.

(a) All items of children’s sleepwear 
shall be labeled with precautionary in­
structions to protect the items from 
agents or treatments which are known to 
cause significant deterioration of their 
flame resistance. If the item has been 
initially tested under § 1616.5(c) (4) 
Laundering, after one washing and 
drying, it shall be labeled with instruc­
tions to wash before wearing. Such labels 
shall be permanent and otherwise in ac­
cordance with rules and regulations es­
tablished by the Consumer Product 
Safety Commission.

(b) All items of children’s sleepwear 
in sizes 7 through 14 complying with this 
Standard (including those items that 
comply with FF 3-71) and manufactured 
on or after May 1, 1975 through May 1» 
1978, shall bear a label which states: 
“Flame-resistant, U.S. Standard FF 5- 
74.” The label must be prominent, con­
spicuous, legible and readily visible at 
the point of sale to ultimate consumers. 
The label statement may be attached to 
the item itself, on a hang tag attached 
to the item, or on a package enclosing 
the item. The label need not be affixed 
permanently.

7 Technical Manual of the American As­
sociation of Textile Chemists and Colorists, 
Vol. 46, 1970, published by AATCC, P.O. Box 
12215, Research Triangle Park, North Caro­
lina 27709.
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Subpart B— Rules and Regulations
Au t h o r it y : Sec. 5, 67 Stat. 112-13, as 

amended 81 Stat. 571; 15 UJ3.C. 1194.
§ 1616.31 Labeling, recordkeeping, re­

tail display and guaranties.
(a) Definitions. For the purpose of 

this section, the following definitions ap­
ply:

(1) “Standard” means the Standard 
for the Flammability of Children’s Sleep- 
wear: Sizes 7 through 14 (FF 5-74) (Sub­
part A of Part 1616 of this Chapter) pro­
mulgated by the Consumer Product 
Safety Commission in the F ederal 
R egister of May 1, 1974 (39 FR 15214), 
and amended in the F ederal R egister 
of March 21, 1975 (40 FR 12811) (cor­
rection notice published for technical 
reasons on March 27,1975, 40 FR 13547).

(2) “Children’s sleepwear” means 
“children's sleepwear” as defined in 
§ 1616.2(a) of the Standard, that is, “any 
product of wearing apparel size ^through 
14, such as nightgowns, pajamas, or 
similar or related items, such as robes, 
intended to be worn primarily for sleep­
ing or activities related to sleeping. 
Diapers and underwear are excluded 
from this definition.”

(3) “Item” means “item” as defined in
§ 1616.2(c) of the Standard, that is, “any 
product of children’s sleepwear or any 
fabric or related material intended or 
promoted for use in children’s sleep- 
wear.” N

(4) “Market or handle” means any 
one or more of the transactions set forth 
in section 3 of the Flammable Fabrics 
Act (15 U.S.C. 1192).

(5) The definition of terms set forth 
in § 1616.2 of the Standard shall also 
apply to this section.

(b) Labeling. (1) Where any agent or 
treatment is known to cause deteriora­
tion of flame resistance or otherwise 
causes an item to be less flame resistant, 
such item shall be prominently, perma­
nently, conspicuously, and legibly labeled 
with precautionary care and treatment 
instructions to protect the item from 
such agent or treatment.

(2) If the item has been initially 
tested under § 1616.5(c) (4) of the Stand­
ard after one washing and drying, it shall 
be prominently, permanently, conspicu­
ously and legibly labeled with instruc­
tions to wash before wearing.

(3) Where any fabric or related ma­
terial intended or promoted for use in 
children’s sleepwear subject to the 
Standard is sold or intended for sale to 
the ultimate consumer for the purpose 
of conversion into children’s sleepwear, 
each bolt, roll, or other unit shall be 
labeled with the information required by 
this section. Each item or fabric or re­
lated material sold to an ultimate con­
sumer must be accompanied by a label, 
as prescribed by this section, which can 
by normal household methods be per­
manently affixed by the ultimate con­
sumer to any item of children’s sleep- 
wear made from such fabric or related 
material.

(4) (i) Where items required to be 
labeled or stamped in accordance with 
paragraphs (b)(1), (b)(2), and/or (b)

(3) of this section and fabrics required 
to be labeled or stamped in accordance 
with paragraph (b) (7) of this section 
axe marketed at retail in packages, and 
the required label or stamp is not readily 
visible to the prospective purchaser, the 
packages must also be prominently, con­
spicuously, and legibly labeled with the 
required information.

(ii) Where garments required to be 
labeled or stamped in accordance with 
paragraph (b) (7) of this section are 
marketed at retail in packages, and the 
required label or stamp is not readily 
visible to the prospective purchaser:

(A) The packages must also be prom­
inently, conspicuously, and legibly la­
beled with the information required by 
paragraph (b) (7) of this section; or

(B) There must be a garment style 
identification that is prominent, con­
spicuous, and legible and readily visible 
to the prospective purchaser, either on a 
label or hang tag attached to the gar­
ment design or on the garment packages. 
A style is a garment design or grouping, 
preselected by the manufacturer. A style 
may be composed of garments that form 
all or part of one or more GPU’s and the 
style may include any number of gar­
ments the manufacturer chooses. Style 
identification means any numbers, let­
ters, or combination thereof that are 
sufficient to identify the garments of the 
style and may include information such 
as color, season or size. If this option B 
is selected, in any recall of noncomply­
ing items from a particular GPU.

(1) The garment manufacturer must 
recall the entire style(s) from all cus­
tomers who purchased garments of the 
style(s) of which the GPU is part. How­
ever, retailers may elect to return only 
garments from the particular GPU 
necessitating the recall rather than the 
entire style(s) or portions of style(s) 
being recalled; and

(2) Within 48 hours of a written re­
quest, the garment manufacturer must 
supply to the Commission any samples in 
its possession of garments from the GPU, 
as requested. As required of all persons 
subject to this section, the garment man­
ufacturer must also, within the time re­
quested, Supply to the Commission the 
names of any customers who purchased 
during a specified period of time, gar­
ments from the GPU (or the style(s) of 
which the GPU is a part) and supply 
access to all records required under the 
Standard and this section.

(5) Samples, swatches, or specimens 
used to promote or effect the sale of 
items subject to the Standard shall be 
labeled in accordance with this section 
with the information required by this 
section: Except that such information 
may appear on accompanying promo­
tional materials attached to fabric sam­
ples, swatches or specimens used to pro­
mote the sale of fabrics to garment man­
ufacturers. This requirement shall not 
apply, however, to samples, swatches, or 
specimens prominently, permanently, 
conspicuously, truthfully and legibly 
labeled: “Flammable, Sample only. Not 
for use or resale. Does not meet Stand­
ard for the Flammability of Children’s
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Sleepwear; Sizes 7 through 14 (FF 
5-74).”

(6) The information required on 
labels by this section shall be set forth 
separately from any other information 
appearing on the same label. Other in­
formation, representations, or disclosures 
not required by this section but placed 
on the same label with information re­
quired by this section, or placed on other 
labels elsewhere on the item, shall not 
interfere with the information required 
by this section. No person, other than the 
ultimate consumer, shall remove, muti­
late, or cause or participate in the re­
moval or mutilation of any label required 
by this section to be affixed to any item.

(7) Every manufacturer, importer, or 
other person (such as a converter) ini­
tially introducing items subject to the 
Standard into commerce shall assign to 
each item a unit identification (number, 
letter or date, or combination thereof) 
sufficient to identify and relate to the 
fabric production unit or garment pro­
duction unit of which the item is a part. 
Such unit identification shall be desig­
nated in such a way as to indicate that 
it is a production unit under the Stand­
ard. The letters “GPU” and “FPU” may 
be used to designate a garment produc­
tion unit identification and fabric pro­
duction unit identification, respectively, 
at the option of the labeler. In addition 
to the requirements prescribed by this 
paragraph (b)(7), thexequirements pre­
scribed by paragraph (b) (4) of this sec­
tion must be met for items marketed at 
retail in packages.

(i) Each garment subject to the Stand­
ard shall bear a label with minimum 
dimension of 1.3 centimeters (0.5 inch) 
by 1.9 centimeters (0.75 inch) containing 
the appropriate garment production unit 
identification for that garment in letters 
which are clear, conspicuous, and legible, 
and in a color which Contrasts with the 
background of the label, or shall have 
such information stamped on the gar­
ment itself in letters which are clear, 
conspicuous, and legible, and in a color 
which contrasts with the background, 
and at least 2.54 centimeters (1 inch) in 
every direction from any other informa­
tion. The stamp or label containing the 
garment production unit identification 
must be of such construction, and af­
fixed to the garment in such a manner, 
as to remain on or attached to the gar­
ment, and legible and visible through­
out its intended period of use.

(ii) The fabric production unit iden­
tification shall appear in letters at least 
0.4 centimeter (one-sixth of an inch) in 
height against a contrasting background 
on each label that relates to such fabric 
and is required by the Textile Fiber 
Products Identification Act (15 U.S.C. 
70-70k) and the regulations thereunder 
(16 CFR 303.1 through 303.45) or by 
the Wool Product Labeling Act of 1939 
(15 U.S.C. 68-68j) and the regulations 
thereunder (16 CFR 300.1 through 300.- 
35). When the information required by 
the Textile Fiber Products Identification 
Act or by the Wool Products Labeling 
Act of 1939 appears on an invoice used 
in lieu of labeling, the fabric production
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unit identification required by this sec­
tion may be placed clearly, conspicuous­
ly, and legibly on the same invoice in lieu 
of labeling.

(8) All items complying with the 
Standard and manufactured on or after 
May 1, 1975, through May 1, 1978, shall 
bear a label which states “Flame-resist­
ant, U.S. Standard FF 5-74.” The label 
must be prominent, conspicuous, and 
legible and readily visible a t the point 
of sale to ultimate consumers. The label 
statement may be attached to the item 
itself, on a hang tag attached to the 
item, or on a package enclosing the item. 
The label need not be affixed permanent­
ly. The letters of the label must be at 
least 0.4 centimeter (one-sixth of an 
inch) in height and in a color which con­
trasts with the background of the label.

(c) Segregation of complying and non­
complying items by retailer. Every per­
son who sells non-complying items (as 
defined in § 1616.2(c) of th e  Standard 
and paragraph (a) (3) of this section) at 
retail stores or other establishments open 
to the general public where goods are 
offered for sale shall:

(1) Display the items which comply 
With the Standard, and for which the 
seller has documentary evidence of such 
compliance, so that no other merchan­
dise is intermingled with those items; 
and identify such complying items with 
at least one sign, with black letters at 
least 2.5 centimeters (one inch) in height 
against a solid white background, bear­
ing the statement “Flame resistant. Com­
plies with the Standard for the Flam­
mability of Children’s Sleepwear (FF 5- 
74).”

(2) Display all other items of chil­
dren’s sleepwear, sizes 7 through 14, at a 
separate location within the store and 
identify these items with at least one 
sign, with black letters at least 2.5 centi­
meters (1 inch) in height against a solid 
white background, bearing the statement 
“Flammable. Does Not Meet Standard 
for the Flammability of Children’s 
Sleepwear (FF E-74).”

(3) Segregate those items of children’s 
sleepwear, sizes 7 through 14, which com­
ply with the Standard, and for which 
the seller has documentary evidence of 
such compliance, so that they shall not be 
located within 91 centimeters (36 inches) 
of any other'items of children’s sleep- 
wear, sizes 7 through 14, when displayed 
for sale to consumers.

(d) Records—manufacturers, import­
ers, or other persons initially introduc­
ing items into commerce—(1) General. 
Every manufacturer, importer, or other 
person (such as a converter) initially in­
troducing into commerce items subject to 
the Standard, irrespective of whether 
guaranties are issued under paragraph
(e) of this section, shall maintain writ­
ten and physical records as hereinafter 
specified. The records required must es­
tablish a line of continuity through the 
process of manufacture of each produc­
tion unit of articles of children’s sleep- 
wear, or fabrics or related materials in­
tended or promoted for use in children’s 
sleepwear, to the sale and delivery of the 
finished items and from the specific fin­
ished item to the manufacturing records.
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Such records shall show with respect to 
such items:

(i) Details, description and identifica­
tion of any and all sampling plans en­
gaged in pursuant to the requirements 
of the Standard. Such records must be 
sufficient to demonstrate compliance 
with such sampling plan(s) and must re­
late the sampling plan(s) to the actual 
items produced, marketed, or handled. 
This requirement is not limited by other 
provisions of this paragraph (d).

(ii) Garment production units or fab­
ric production units of all garments or 
fabrics marketed or handled. The records 
must relate to an appropriate produc­
tion unit identification on or affixed to 
the item itself in accordance with par­
agraph (b) (7) of this section, and the 
production unit identification must re­
late to the garment production unit or 
fabric production unit.

(iii) Test results and details of all tests 
performed, both prototype and produc­
tion, including char lengths of each 
specimen tested, average char lengths of 
the samples required to be tested, de­
tails of the sampling procedure employed, 
name and signature of person conducting 
tests, date of tests, and all other records 
necessary to demonstrate compliance 
with tjie test procedures and sampling 
plan specified by the Standard or au­
thorized alternate sampling plan.

(iv) Disposition of all failing or re­
jected items. Such records must demon­
strate that the items were retested or re­
worked and retested in accordance with 
the Standard prior to sale or distribu­
tion and that such retested or reworked 
and retested items comply with the 
Standard, or otherwise show the dispo­
sition of such items.

(v) Fiber content and manufacturing 
.specifications relating the same to proto­
type and production testing and to the 
production units to which applicable.

(vi) Data and test results relied on as 
a basis for inclusion of different colors 
or different print patterns of the same 
fabric as a single fabric or garment pro­
duction unit under § 1616.4(a) (2) of the 
Standard.

(vii) Data and test results relied on 
as a basis for reduced laundering of 
fabric or garments during test pro­
cedures under § 1616.5(c) (4) of the 
Standard and any quantities issued or 
received relating to laundering as well 
as details of the laundering procedure 
utilized.

(viii) Identification, composition, and 
details of application of any flame re­
tardant treatments employed. All proto­
type and production records shall relate 
to such information.

(ix) Date and quantity of each sale 
or delivery of items subject to'the Stand­
ard (except the date of sale to an ulti­
mate consumer) and the name and ad­
dress of the purchaser or recipient (ex­
cept an ultimate consumer). The items 
involved in. each sale or delivery shall be 
identified by production unit or by style. 
A style is a garment design or grouping, 
preselected by the manufacturer. A style 
may be composed of garments that form 
all or part of one or more garment pro­
duction units and the style may include

any number of garments the manufac­
turer chooses. If a person subject to the 
requirements of paragraph (d) of this 
section maintains sales records which 
identify the items sold or delivered by 
style, and if recall of one or more produc­
tion units subject to the Standard is 
required, that person in recalling such 
production units shall notify all pur­
chasers of items of the style in which 
such production unit or units were manu­
factured. Retailers may elect to return 
all items of the style involved, or all items 
of the production units subject to recall.

(2) fabrics. In addition to the infor­
mation specified in paragraph (d) (1) of 
this section, the written and physical 
records maintained with respect to each 
fabric production unit shall include (i) 
finished fabric samples sufficent to re­
peat the fabric sampling procedure re­
quired by § 1616.4 of the Standard for 
each production unit marketed or han­
dled; and (ii) records to relate the sam­
ples to the actual fabric production unit. 
Upon written request of any duly au­
thorized employee or agent of the Com­
mission, samples sufficient for the sam­
pling and testing of any production unit 
in accordance with the Standard shall 
be furnished from these records within 
the time specified in the written request.

(3) Garments—prototype testing. In 
addition to the records specified in para­
graph (d) (1) of this section, the follow­
ing written and physical records shall be 
maintained with respect to the garment 
prototype testing required by the 
Standard:

(i) Specification, fiber content, and 
details of construction on all seams, 
fabrics, threads, stitches, and trims used 
in each garment style or type upon which 
prototype testing was performed, relat­
ing the same to such garment style or 
type and to all production units to which 
such prototype testing is applicable.

(ii) Samples sufficient to repeat the 
prototype tests required by § 1616.4 of the 
Standard for all fabrics, seams, threads, 
stitches, and trims used in such proto­
type testing, relating such samples to 
the records required by this paragraph
(d), including the information required 
by paragraph (d) (3) (i) of this section. 
Upon written request of any duly autho­
rized employee or agent of the Commis­
sion, samples sufficient; for the testing of 
any prototype specimens identical to 
those specimens that were actually tested 
pursuant to the Standard shall be fur­
nished from these records within the 
time specified in that written reauest.

(iii) A complete untested garment 
from each style or type of garment mar­
keted or handled.

(iv) Remains of all physical specimens 
tested in accordance with the prototype 
testing required by § 1616.4 of the Stand­
ard, relating such samples to the records 
required by this paragraph (d), including 
information required by paragraph (d)
(3) (i) of this section.

(4) Garments—production testing. In 
addition to the records required by para­
graph (d) (1) of this section, written and 
physical records shall be maintained and 
shall show with respect to each garment 
production unit :
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(i) Source and fabric production unit 
identification of ail fabrics subject to 
testing used in each garment production 
unit.

(ii) Identification and appropriate 
reference to all prototype records and 
prototype tests applicable to each pro­
duction unit.

(iii) Any guaranty relied upon to 
demonstrate that the fabric utilized in 
such garments meets the laundering re­
quirements of the Standard.

(iv) Data sufficient to show that tested 
samples were selected from the produc­
tion unit at random from regular 
production.

(v) Written data that .nil enable the 
Commission to obtain and test garments 
under any applicable compliance market 
sampling plan,

(5) Record retention requirements. 
The records required by this paragraph
(d) shall Le maintained for 3 years, ex­
cept that records relating to prototype 
testing shall be maintained for as long 
as they are relied upon as demonstrating 
compliance with the prototype testing 
requirements of the Standard and shall 
be retained for 3 years thereafter.

(e) Tests for guaranty purposes. Rea­
sonable and representative tests for the 
purpose of issuing a guaranty under sec­
tion 8 of the Flammable Fabrics Act (15 
U.S.C, 1197) for items subject to the 
Standard shall be those tests performed 
pursuant to any sampling plan or au­
thorized alternative sampling plan en­
gaged in pursuant to the requirements of 
the Standard.

(f) Compliance with this section. No 
person subject to the Flammable Fabrics 
Act shall manufacture, import, distrib­
ute, or otherwise market or handle any 
item subject to the Standard, including 
samples, swatches, or specimens used to 
promote or effect the sale thereof, which 
is not in compliance with this section.

E ffec tiv e  date . This section became effec­
tive May 1,1975.

Subpart C— Interpretations and Policies
Au t h o r it y  : Secs. 1-17, 67 Stat. 111-15, as 

amended, 81 Stat. 568-74; 15 U.S.C. 1191-1204.
§ 1616.61 Enforcement policy.

(a) It is the policy of the Consumer 
Product Safety Commission that all 
items of children’s sleepwear in sizes 7 
through 14 (including garments and fab­
ric or related material intended or pro­
moted for use in such children’s sleep- 
wear) are subject to the Standard FF 
5-74 (Subpart A of this Part) unless the 
manufacturing process has ended before 
May 1,1975. The manufacturing process 
is deemed to end, for the purposes of the 
Standard, a t the time the item is com­
pletely assembled, all functional mate­
rials have been affixed, and labeling of 
a permanent nature has been stamped, 
sewnr or otherwise permanently affixed 
to the item. Affixing of temporary price 
or promotional information or the pack­
aging of items of sleepwear (including 
garments and fabrics or related mate­
rial intended or promoted for use in such 
sleepwear) does not affect the date on 
which the manufacturing process is 
deemed to end.

(b) All items of children’s sleepwear in 
sizes 7 through 14 (including garments 
and fabric or related material intended 
or promoted for use in such children’s 
sleepwear) which are in inventory or 
with the trade on the effective date of 
Standard FF 5-74 are exempt from the 
requirements of the Standard. For 
domestically-made items of children’s 
sleepwear in sizes 7 through 14 to be 
considered “in inventory or with the 
trade” on the effective date of the 
Standard, the manufacturing process 
must have ended prior to May 1, 1975. 
For foreign-made items of children’s 
sleepwear in sizes 7 through 14 to be 
considered “in inventory or with the 
trade” on the effective date of 'the 
Standard, the manufacturing process 
must have ended and the goods must 
have been entered into the United States 
before May 1,1975.

E f f ec tiv e  D a t e : This policy became effec­
tive March 21, 1975. I t was originally pub­
lished as a notice on that date at 40 FR 
12839.
§ 1616.62 Policy regarding retail display 

requirements for items.
For purposes of the retail display and 

identification requirements of § 1616.31
(c), and for those purposes only, any 
item which was manufactured before 
May 1,1975, and for which a retailer has 
documentary evidence of compliance 
with all sampling and testing require­
ments of the Standard (FF 5-74) (Sub­
part A of this P art), will be deemed to 
be a complying item notwithstanding 
the absence of an affirmative label to in­
dicate compliance with the Standard as 
required by § 1616.6(b) of the Standard 
and § 1616.31(b) (8), or the absence of a 
garment production unit identification 
or style identification which meets all 
requirements of §§ 1616.31(b) (4) and
(7), provided that such an item complies 
with all other labeling requirements of 
11616.31(b).

E f f ec tiv e  Date: This policy was originally 
published as a notice on October 22, 1975 at 
40 FR 49537.
§ 1616.63 Policy regarding garment pro­

duction unit identification.
No provision of 16 CFR 1616.31(b) (7) 

prohibits placement of a garment pro­
duction unit identification on a label 
containing other information. Provided, 
however, that when the garment produc­
tion unit identification appears on a label 
containing other information, provisions 
of § 1616.31(b) (6) require that the gar­
ment production unit identification must 
be set forth separately from any other 
information appearing on the same label, 
and that information not required by 
tbe applicable enforcement regulation 
(§ 1616.31), but placed on the same label 
with the garment production unit iden­
tification, shall not interfere with the 
garment production unit identification.

E f f e c t iv e  D a t e : This policy was originally 
published as a notice on October 22, 1975 at 
40 FR 49537.
§ 1616.64 Policy regarding recordkeep­

ing requirements.
No provision of the Standard for the 

Flammability of Children’s Sleepwear:

Sizes 7 through 14 (FF 5-74) (Subpart A 
of this Part) or of the enforcement reg­
ulations at § 1616.31 prohibits the utiliza­
tion of fabric which was manufactured 
before May 1, 1975, and which was not 
manufactured in production units, in the 
manufacture of children’s sleepwear gar­
ments which are subject to the Stand­
ard. When such fabric is utilized in the 
manufacture of such garments, the in­
ability of the garment manufacturer to 
record the fabric production unit identi­
fication of such fabric does not constitute 
a violation of § 1616.31(d) (4) (i).

E f f e c t iv e  D a t e : This policy was originally 
published as a notice on October 22, 1975 at 
40 FR 49538.

PART 1630— STANDARD FOR THE SUR­
FACE FLAMMABILITY OF CARPETS AND 
RUGS (FF 1-70)

Subpart A—The Standard
Sec.
1630.1 Definitions.
1630.2 Scope and application.
1630.3 General requirements.
1630.4 Test procedure.
1630.5 Labeling.

Subpart B—-Rules and Regulations
1630.31 Reasonable and representative tests

and recordkeeping requirements.
1630.32 Carpets and rugs with fire-retardent 

I ~ treatment.
Subpart C—Washing Procedures

1630.61 Hide carpets and rugs—alternative
washing procedure.

1630.62 Wool flokati carpets and rugs—al­
ternative washing procedure.

1630.63 Suspension of washing requirements
for carpets and rugs with alumina 
trihydrate in the backing.

Subpart A— The Standard
Au t h o r it y : Sec. 4, 67 Stat. 112, as 

amended. 81 Stat. 569-70; 15 U.S.C. 1193.
E f f e ctiv e  D ate  : This standard became 

effective April 16, 1971. I t  was orginaHy pub­
lished as a notice on April 16, 1970 (35 FR 
6211).
§ 1630.1 Definitions.

In addition to the definitions given in 
section 2 of the Flammable Fabrics Act, 
as amended (sec. 1, 81 Stat. 568; 15 U.S.C. 
1191), and the procedures under that 
act for setting standards (Part 1607 of 
this Chapter), the following definitions 
apply for the purposes of this Standard:

(a) “Acceptance Criterion” means 
that a t least seven out of eight indi­
vidual specimens of a given carpet or rug 
shall meet the test criterion as defined in 
this Standard.

(b) “Test Criterion” means the basis 
for judging whether or not a single speci­
men of carpet or rug has passed the test, 
i.e., the charred portion of a tested speci­
men shall not extend to within 2.54 cm. 
(1.0 in.) of the edge of the hole in the 
flattening frame at any point.

(c) “Carpet” means any type of 
finished product made in whole or in 
part of fabric or related material and in­
tended for use or which may reasonably 
be expected to be used as a floor covering 
which is exposed to traffic in homes, offi­
ces, or other places of assembly or accom­
modation, and which may or may not be 
fastened to the floor by mechanical 
means such as nails, tacks, barbs, staples,
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adhesives, and which has one dimension 
greater than 1.83 m. (6 ft.) and a surface 
area greater than 2.23 m.2 (24 sq. ft.). 
Products such as “carpet squares”, with 
one dimension less than 1.83 m. (6 ft.) 
and a surface area less than 2.23 m.2 (24 
sq. ft.) ,'b u t intended to be assembled 
upon installation into assemblies which 
may have one dimension greater than 
1.83 m. (6 ft.) and a surface area greater 
than 2.23 m.2 (24 sq. ft.) , are included in 
this definition. Mats, hides with natural 
or synthetic fibers, and other similar 
products in the above defined dimensions 
are included in this definition, but resil­
ient floor coverings such as linoleum, as­
phalt tile and vinyl tile are not.

(d) “Rug” means the same as carpet 
and shall be accepted as interchangeable 
with carpet.

(e) “Traffic Surface” means a surface 
of a carpet or rug which is intended to 
be walked upon.

(f) “Timed Burning Tablet” (pill) 
means the methenamine tablet, weighing 
approximately 0.149 gram (2.30 grains), 
sold as Product No. 1588 in Catalog No. 
79, December 1, 1969, by the Eli Iiilly 
Company of Indianapolis, Ind. 46206, or 
an equal tablet.

(g) “Fire-Retardant T r e a t m e n t ” 
means any process to which a carpet or 
rug has been exposed which significantly 
decreases the flammability of that carpet 
or rug and enables it to meet the accept­
ance criterion of this Standard.
§ 1630.2 Scope and application.

(a) This Standard provides a test 
method to determine the surface flam­
mability of carpets and rugs when ex­
posed to a standard small source of 
ignition under carefully prescribed draft- 
protected conditions. It is applicable to 
all types of carpets and rugs used as 
floor covering materials regardless of 
their method of fabrication or whether 
they are made of natural or synthetic 
fibers or films, or combinations of or 
substitutes for these.

(b) One of a kind, carpet or rug, such 
as an antique, an Oriental, or a hide, 
may be excluded from testing under this 
Standard pursuant to conditions estab­
lished by the Consumer Product Safety 
Commission.
§ 1630.3 General requirements.

(a) Summary of test method. This 
method involves the exposure of each of 
eight conditioned, replicate specimens of 
a given carpet or rug to a standard ignit­
ing source in a draft-protected environ­
ment, and measurement of the proximity 
of the charred portion to the edge of the 
hole in the prescribed flattening frame.

(b) Test Criterion. A specimen passes 
the test if the charred portion does not 
extend to within 2.54 cm. (1.0 in.) of the 
edge of the hole in the flattening frame 
at any point.

(c) Acceptance criterion. At least 
seven of the eight specimens shall meet 
the test criterion in order to conform 
with this Standard.
§ 1630.4 Test procedure.

(a) Apparatus—.-(1) Test chamber. The 
test chamber shall consist of an open

top hollow cube made of noncombustible 
material1 with inside dimensions 30.48 
x 40.48 x 30.48 cm. <12 x 12 x 12 in.) and 
a minimum of 6.35 ( V i  in.) wall thick­
ness. The flat bottom of the box shall be 
made of the same material as the sides 
and shall be easily removable. The sides 
shall be fastened together with screws or 
brackets and taped to prevent air leakage 
into the box during use.

Note: A minimum of two chambers and 
two extra bottoms is suggested for efficient 
operation.

(2) Flattening frame. A steel plate, 
22.86 x 22.86 cm. ( 9 x 9  in.), 6.35 mm. 
(Vi in.) thick with a 20.32 cm. (8 in.) 
diameter hole in its center is required to 
hold the carpet or rug flat during the 
course of the test. I t is recommended 
that one be provided for each test 
chamber.

(3) Standard igniting source. No. 1588 
methenamine timed burning tablet or an 
equal tablet. These tablets shall be stored 
in a desiccator over a desiccant for 24 
hours prior to use. (Small quantities of 
absorbed water may cause the tablets to 
fracture when first ignited. If a major 
fracture occurs, any results from that 
test shall be ignored, and it shall be 
repeated.)

(4) Test specimens. Each test speci­
men shall be a 22.86 x 22.86 cm. (9x9 in.) 
section of the carpet or rug to be tested. 
Eight specimens are required.

(5) Circulating air oven. A forced cir­
culation drying oven capable of removing 
the moisture from the specimens when 
maintained at 105° C. (221° F.) for 2 
hours.2

(6) Desiccating cabinet. An airtight 
and moisture tight cabinet capable of 
holding the floor covering specimens hor­
izontally without contacting each other 
during the cooling period following dry­
ing, and containing silica gel desiccant.

(7) Gloves. Nonhygroscopic gloves 
(such as rubber polyethylene) for han­
dling the sample after drying, and rais­
ing the pile on specimens prior to testing.

(8) Hood. A hood capable of being 
closed and having its draft turned off 
during each test and capable of rapidly 
removing the products of combustion fol­
lowing each test. The front or sides of 
the hood should be transparent to permit 
observation of the tests in progress.

(9) Mirror. A small mirror mounted 
above each test chamber at an angle to 
permit observation of the specimen from 
outside of the hood.

(10) Vacuum cleaner. A vacuum 
cleaner to remove all loose material from 
each specimen prior to conditioning. All 
surfaces of the vacuum cleaner contact­
ing the specimen shall be flat and 
smooth.

*6.35 mm (% in.) cement asbestos board 
is a suitable material.

2 Option 1 of ASTM D 2654-67T, “Methods 
of Test for Amount of Moisture in Textile 
Materials,” describes a satisfactory oven. 
(“1969 Book of ASTM Standards,” Part 24, 
published by the American Society for Test­
ing and Materials, 1916 Race Street, Phila­
delphia, Pa. 19103.)

(b) Sampling— ( 1) (i) Selection of
samples. Select a sample of the material 
representative of tho lot and large 
enough to permit cutting eight test 
specimens 22.86 x 22.86 cm. ( 9 x 9  in.), 
free from creases, fold marks, delaiqjna- 
tions, or other distortions. The test 
specimens should contain the most flam­
mable parts of the traffic surface at 
their centers. The most flammable area 
may be determined on the basis of ex­
perience or through pretesting.

(ii) If the carpet or rug has had a 
fire-retardant treatment, or is made of 
fibers which have had a fire-retardant 
treatment, the selected sample or over­
sized specimens thereof shall be washed, 
prior to cutting of test specimens either 
10 times under the washing and drying 
procedure prescribed in Method • 124- 
1967 of the American Association of Tex­
tile Chemists and Colorists [washing 
procedure 6.2 (III) with a water tem­
perature of 60°±2.8<> C. F.),
drying procedure 6.3.2(B), maximum 
load 3.64 kg. (8 pounds) 3,* or such num­
ber of times under such other washing 
and drying procedure as shall previ­
ously have been found to be equivalent 
by the Consumer Product Safety Com­
mission. Alternatively, the selected sam­
ple or oversized specimens thereof may 
be washed, dry-cleaned, or shampooed 
10 times, prior to cutting of test speci­
mens, in such manner as the manufac­
turer or other interested party shall 
previously have established to the satis­
faction of the Consumer Product Safety 
Commission is normally used for that 
type of carpet or rug in service.

(2) Cutting. Cut eight 22.86±0.64 cm. 
(9±% in.) square specimens of each car­
pet or rug to be tested to comply with 
paragraph (b) (1) of this section.

(c) Conditioning. (1) Clean each 
specimen with the vacuum cleaner until 
it is free of all loose ends left during 
the manufacturing process and from any 
material that may have been worked into 
the pile during handling.4 Care must be 
exercised to avoid “fuzzing” of the pile 
yam.

(2) Place the specimens in the drying 
oven in a manner that will permit free 
circulation of the air at 105° C. (221°
F.) around them for 2 hours.® Remove 
the specimens from the oven with gloved 
hands and place them horizontally in the 
desiccator with traffic surface up and 
free from contact with each other until

8 Technical Manual of the American Associ­
ation of Textile Chemists and Colorists, Vol. 
45, 1969, published by AATCC, Post Office 
Box 12215, Research Triangle Park, N.C. 
27709.

* The vacuum cleaning described is not 
intended to simulate the effects of repeated 
vacuum cleaning in service.

B If the specimens are moist when received, 
permit them to air-dry at laboratory condi­
tions prior to placement in the oven. A satis­
factory preconditioning procedure may be 
found in ASTM D 1776-67, “Conditioning 
Textiles and Textile Products for Testing.” 
(“1969 Book of ASTM Standards”, Part 24, 
published by the American Society for Test­
ing and Materials, 1916 Race Street, Phila­
delphia, Pa. 19103.)
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cooled to room temperature, but in no 
instance less than 1 hour.

(d) Testing. (1) Place the test cham­
ber in the draft-protected environment 
(hood with draft off) with its bottom in 
place. Wearing gloves, remove a test 
specimen from the desiccator and brush 
its surface with a gloved hand in such 
a manner as (tq raise its pile.. Place the 
specimen on the center of the floor of 
the test chamber, traffic surface up, ex­
ercising care that the specimen is hori­
zontal and flat. Place the flattening 
frame on the specimen and position a 
methenamine tablet on one of its flat 
sides in the center of the 20.32 cm. (8 
in.) hole.

(2) Ignite the tablet by touching a 
lighted match or an equivalent igniting 
source carefully to its top. If more than 
2 minutes elapse between the removal 
of the specimen from the desiccator and 
the ignition of the tablet, the condition­
ing must be repeated.

(3) Continue each test until one of 
the following conditions occurs:

(i) The last vestige of flame or glow 
disappears. (This is frequently accom­
panied by a final puff of smoke.)

(ii) The flaming or smoldering has ap­
proached within 2.54 cm. (1.0 in.) of the 
edge of tiie hole in the flattening frame 
at any point.

(4) When all combustion has ceased, 
ventilate the hood and measure the 
shortest distance between the edge of the 
hole in the flattening frame and the 
charred area. Record the distance meas­
ured for each specimen.

(5) Remove the specimen from the 
chamber, and remove any burn residue 
from the floor of the chamber. Before 
proceeding to the next test, the floor 
must be cooled to normal room tempera­
ture or replaced with one that is at nor­
mal room temperature.

(e) Report. The number of specimens 
of the eight tested in which the charred 
area does not extend to within 2.54 cm. 
(1.0 in.) of the edge of the hole in the 
flattening frame shall be reported.

(f) Interpretation of results. If the 
charred area does not extend to within 
2.54 cm. (1.0 in.) of the edge of the hole 
in the flattening frame at any point for 
at least seven of the eight specimens, 
the carpet or rug meets the acceptance 
criterion.
§ 1630.5 Labeling.

If the carpet or rug has had a fire- 
retardant treatment or is made of fibers 
which have had a fire-retardant treat­
ment, it shall be labeled with the letter 
“T” pursuant to conditions established 
by the Consumer Product Safety Com­
mission. ,

Subpart B— Rules and Regulations
Au t h o r it y  : Sec. 5, 67 Stat. 112, as 

amended by 81 Stat. 570; 15 U.S.C. 1194.
§ 1630.31 Reasonable and representa­

tive tests and recordkeeping require­
ments.

[E x p l a n a t io n : Section 8 of the act, among 
o th e r  things, provides that no person shall 

-be subject to criminal prosecution under sec­
tio n  7 of the act for a violation of section 3
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of the act if such person establishes a 
guaranty received in good faith signed by 
and containing the name and address of the 
person by whom the product, fabric, or re­
lated material guaranteed was manufac­
tured, or from whom it was received; to the 
effect that reasonable and representative tests 
made in accordance with applicable flam­
mability standards show that the product, 
fabric, or related material covered by the 
guaranty conforms with such standards.

[While a person establishing a guaranty 
received in good faith would not be subject 
to criminal prosecution under section 7 of 
the act, he and/or the merchandise in ­
volved, would nevertheless remain subject to 
the administrative processes of the Con­
sumer Product Safety Commission under 
section 5 of the act as well as injunction 
and condemnation procedures under sec­
tion 6 thereof. A guarantor derives no im­
munity of any kind, civil or criminal, from 
the issuance of his own guaranty or per­
formance of the reasonable and representa­
tive tests prescribed by this section.

[The furnishing of guaranties is not man­
datory under the act. The purpose of this 
section is to establish minimum require­
ments for reasonable and representative tests 
upon which guaranties may be based. The 
section does not have any legal effect beyond 
tha t specified in section 8 of the act.]

(a) For the purposes of this section the 
following definitions apply:

(1) “Standard” means the standards 
in Subpart A of this Part.

(2) “Test” means a test as prescribed 
by the Standard.

(3) “Acceptance criterion” means 
“acceptance criterion” as defined in the 
Standard.

(4) “Test criterion” means “test crite­
rion” as defined in the Standard.

(5) “Carpet” and “rug” mean ‘'carpet” 
and “rug” as defined in the Standard.

(6) “Quality of machine-made carpets 
or rugs^ means any line of carpets or 
rugs, essentially machine-made, which 
,are substantially alike in all respects, 
including, as applicable, constructional 
units (needles, pitch, rows, shot, stitches, 
and weight), dye class, dyestuff, dyeing 
application method, gage, pile levels, pile 
height, average pile thickness, pile 
weight, pile yarn, total thickness, total 
weight, tufts, tuft iength, tuft bind, warp 
yarn, filler yam, yarn ends per needle, 
loop length, backing, back coating, pri­
mary backing, secondary backing, back­
ing thickness, backing fabric count, back­
ing warp and filler yarns, including 
stuffer and dead frame yarns, backing 
weight, fiber and/or other materials con­
tent, and fire retardant treatment re­
ceived including the specifications and 
quantity of chemicals used.

(7) “Quality of handmade or hide 
carpets or rugs” means any line of car­
pets or rugs which are essentially hand­
made and/or are essentially hides and 
which are alike in all respects, including 
those specified in paragraph (a) (6) of 
this section, where applicable, except 
that such carpets or rugs may vary where 
unavoidable and/or may vary because 
of natural variations in hides of the same 
type, so long as such variations do not 
affect flammability.

(b) The tests set forth in paragraphs
(c), (d), (e), and (f) of this section are 
reasonable and representative tests with
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regard to any carpets or rugs or qualities 
thereof to which they apply, except, 
however, that any test of any quality, 
whenever performed, which does not 
show a meeting of the acceptance cri­
terion of the Standard shall be con­
sidered the reasonable and representa­
tive test for that quality and no guaranty 
with respect thereto shall be issued after 
the performance of such test. Imme­
diately before conditioning and testing, 
each carpet or rug specimen tested pur­
suant to this section shall be in the form 
in which the carpet or rug or quality 
thereof which it represents is sold or 
offered for sale to the ultimate consumer.

_ (c) Reasonable and representative 
tests with respect to any quality of ma­
chine-made carpets or rugs are (1) at 
least one test performed upon commence­
ment of production, importation, or other 
receipt thereof, (2) at least one test per­
formed after production, importation, or 
other receipt of the first 25,000 linear 
yards of the quality, and (3) a t least one 
test after production, importation, or 
other receipt of every 50,000 linear yards 
of the quality thereafter. Except, how­
ever, that tests need be performed only 
after production, importation, dr receipt 
of each additional 100,000 linear yards of 
the quality, so long as all 24 specimens 
required to be tested in a complete series 
of three required tests immediately pre­
ceding any given test (eight out of eight 
specimens in each of the three preceding 
tests) meet the test criterion, rather than 
seven out of eight specimens, as permit­
ted under the acceptance criterion of the 
. Standard.

(d) Reasonable and representative 
tests with respect to any quality of hand­
made or hide carpets or rugs are at least 
one test performed upon the commence­
ment of production, importation, or other 
receipt thereof and at least one test after 
production, importation, or other receipt 
of every 10,000 square yards of the qual­
ity thereafter.

(e) Reasonable and representative 
tests of a one-of-a-kind carpet or rug, 
machine made, handmade, or hide, is 
one test thereof or one test of an  identi­
cal representative sample.

(f) Guaranties for carpets or rugs in 
inventory upon the effective date of the 
Standard may be issued in the same 
manner as other guaranties are issued. 
Reasonable and representative tests with 
respective to qualities of such carpets or 
rugs are a t least one test performed upon 
approximately the first linear yard and 
one test thereafter for each 25,000 linear 
yards of a quality of machine-made car­
pets or rugs and a t least one test per­
formed upon approximately the first 
square yard and thereafter for each
10,000 square yards of a category of

• hand-made or hide carpets or rugs, in the 
order of the production, importation, or 
receipt by the guarantor of that quality.

(g) Any person issuing a guaranty for 
one or more carpets or rugs or qualities 
thereof based on reasonable and repre­
sentative tests, shall maintain the fol­
lowing records for a period of 3 years 
from the date the tests were performed, 
or in the case of paragraph (h) of this 
section, the date the guaranties were
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furnished. These records must be main­
tained in the United States by a person 
subject to section 3 of the act:

(1) All identifying numbers, symbols, 
etc., manufacturing specifications in­
cluding all other information described 
in paragraph (a) (6) of this section, as 
applicable, and source of products or 
raw materials used therein.

(2) A physical sample of each carpet 
or rug or quality thereof covered by the 
guaranty at least 6 inches by 6 inches 
in size (36 square inches).

(3) The original or a copy of the re­
port of each test performed for purposes 
of the guaranty (whether or not such 
report shows a meeting of the acceptance 
criterion) which shall disclose the date 
of the test, the results, and sufficient in­
formation to clearly identify the carpet 
or rug tested.

(4) A Record applicable to each test in 
paragraph (g) (3) of this section showing 
the approximate yardage a t which it was 
performed. Records otherwise required 
to be maintained in linear yards may be 
maintained in square yards on the basis 
of 4 square yards equals 1 linear yard.

(h) Persons furnishing guaranties 
based on guaranties received by them 
shall maintain records showing the guar­
anty received and identification of the 
carpet or rug or quality thereof guar­
anteed in turn by them.

(i) Any person furnishing a carpet or 
rug guaranty under section 8(a) of the 
act who neglects or refuses to maintain 
and preserve the records prescribed in 
this section shall be deemed to have fur­
nished a false guaranty under the pro­
visions of section 8(b) of the act.
(Sec. 5, 67 Stat. 112, as amended, 81 Stat. 570, 
15 U.S.C. 1194; sec. 8, 67 Stat. 114, as 
amended, 81 Stat. 572, 15 U.S.C. 1197)

E ff e c t iv e  D ate : This section became effec­
tive July 20, 1971.
§ 1630.32 Carpets and rugs with fire- 

retardant treatment.
(a) For the purposes of this section 

the following definitions apply:
(1) “Carpet” and “rug” mean “car­

pet” and “rug” as defined in § 1630.31(c).
(2) “Fire-retardant treatment” means 

“fire-retardant treatment” as defined in 
the standard in Subpart A of this Part.

(b) If a carpet or rug or small carpet 
or rug is manufactured, imported, or 
otherwise marketed or handled which 
has had a fire-retardant treatment or 
is made of fibers which have had a fire- 
retardant treatment, the letter “T” shall 
be set forth legibly and conspicuously, 
and shall appear at all times, on each 
label and/or invoice relating thereto 
pursuant to the requirements of the Tex­
tile Fiber Products Indentification Act, 
15 U.S.C. section 70, et seq., and the rules 
and regulations thereunder, whether or 
not such letter “T” appears elsewhere on 
said product. Samples, pieces, rolls, or 
squares used to promote or effect the sale 
of such carpet or rug are subject to the 
aforementioned requirements. As pro­
vided in the applicable portions of the 
aforesaid Act and the rules and regula­
tions thereunder, where a carpet or rug 
or a small carpet or rug; which has had 
a fire-retardant treatment or is made of

RULES AND REGULATIONS

fibers which have had a fire-retardant 
treatment, is sold to an ultimate con­
sumer and was either custom made or 
commercially installed for such con­
sumer, the labeling required by this, sec­
tion shall not apply with respect to the 
carpet or rug if an invoice or other paper 
relating thereto, containing the letter 
“T”, legibly and conspicuously written, 
is delivered to' the consumer in due 
course of business.

(c) No person subject to the Flamma­
ble Fabrics Act shall manufacture, im­
port, distribute, or otherwise market or 
handle any carpet or rug or small .carpet 
or rug, including samples, swatches, or 
specimens used to promote or effect the 
sale thereof, which is not in compliance 
with this section.
(Sec. 5 of the Act, 67 Stat. 112, as amended 
by 81 Stat. 570,15 U.S.C. sec. 1194)

E ff e c t iv e  D a t e : This section became effec­
tive January 22,1973.

Subpart C— Washing Procedures :
Au t h o r it y  : Secs. 4, 5, 67 Stat. 112, as 

amended, 81 Stat. 561-570; 15 U.S.C. 1193, 
1194.
§ 1630.61 Hide carpets and rugs-—al­

ternative washing procedure.
* (a) The Standard for the Surface 
Flammability of Carpets and Rugs (FF 
1-70) at § 1630.4(b) (1) (ii) provides that 
if a carpet or rug has had a fire-retard­
ant treatment, or is made of fibers which 
have had a fire-retardant treatment, the 
sample or oversized specimens thereof 
selected for testing under the standard 
shall be washed prior to the cutting of 
test specimens either 10 times under the 
washing and drying procedure prescribed 
in Method 124-1967 of the American As­
sociation of Textile Chemists and Color­
ists or such number of times under such 
other washing and drying procedure as 
shall previously have been found to be 
equivalent by the Consumer Product 
Safety Commission. Alternatively the 
selected sample or oversized specimens 
thereof may be washed, dry-cleaned, or 
shampooed 10 times, prior to the cutting 
of test specimens, in such manner as the 
manufacturer or other interested party 
has previously established to the satis­
faction of the Consumer Product Safety 
Commission is normally used for that 
type of carpet or rug in service.

(b) On February 10,1972 (37 FR 3010) 
the Federal Trade Commission published 
in the F ederal R egister a notice of ap­
proval of an alternative washing proce­
dure under FF 1-70 for testing the flam­
mability of shearling and hide rugs that
(1) consist of natural wool or hair at­
tached to the hide with no synthetic 
fibers and (2) have been treated with a 
fire-retardant finish. The notice of ap­
proval was corrected on March 17, 1972 
(37 FR 5676). This approval is continued 
in effect by the Consumer Product Safety 
Commission pursuant to section 30(e) 
of the Consumer Product Safety Act (15 
U.S.C. 2079(e)).

(c) Any hide carpet or rug for which 
such alternative procedure is utilized 
must be labeled with a conspicuous, 
legible and permanent label containing 
the following statement:

DO NOT WASH OB DRY CLEAN
This rug has been treated with a flame re­
tardant. To keep rug attractive and clean use 
the following methods:

To eliminate loose dirt or dust, vacuum or 
shake pelt outdoors.

For spot cleaning, use water dampened 
cloth and rub lightly in one direction.
DO NOT USE DETERGENTS OR OTHER 

STAIN REMOVERS
(d) The alternative procedure is as 

follows: The test specimens shall be cut 
to size 9" x 9" before the procedure is 
initiated.

(1) Shake specimen vigorously to re­
move any loose fibers, dust and possible 
accumulated debris.

(2) Place specimen on a solid flat sur­
face and anchor or hold firmly while con­
ducting the test.

(3) Select an operating applicator 
consisting of a rod at least 2" in diameter 
and 9" long composed of nonabsorbant 
material such as glass or plastic.

(4) Select sufficient cloth-to form at 
least five layers when wrapped around 
the operating applicator. The cloth shall 
be of the type known as “Crockmeter 
Test Cloth” as specified in Note 8.3 of 
AATCC Test Method 8-1969.

(5) Immerse cloth in water (100°F.) 
until thoroughly wetted.

(6) Manually wring out the cloth to 
remove all excess water and wrap around 
the operating applicator.

(7) Immediately with light pressure, 
stroke entire surface of specimen with 
the wrapped operating applicator in one 
direction only along the natural “lay” 
of the hair structure for ten complete 
strokes.

(8) Place test specimen in a circulat­
ing drying oven maintained at 212°F. un­
til dry.

(9) Repeat th e . above procedure 10 
times using a fresh or clean cloth each 
time.

(10) After 10 successive -cycles of 
washing and drying the dried specimens 
shall be subjected to the testing proce­
dures (pill test) as outlined in FF 1-70.

(e) This washing procedure and label­
ing provision are subject to revision or 
revocation should it be determined that 
such procedure is inadequate to fully pro­
tect the public.
§ 1630.62 Wool flokati carpets and 

rugs— alternative washing procedure.
(a) The Standard for the Surface 

Flammability of Carpets and Rugs (FF 
1-70) at § 1630.4(b) (1) (ii) provides that 
if a carpet or rug has had a fire-retard­
ant treatment, or is made of fibers 
which have had a fire-retardant treat­
ment, the sample or oversized specimens 
thereof selected for testing under the 
standard shall be washed prior to the 
cutting of test specimens either 10 times 
under the washing and drying procedure 
prescribed in Method 124-1967 of the 
American Association of Textile Chem­
ists and Colorists or such number of 
times under such other washing and dry­
ing procedure as shall previously have 
been found to be equivalent by the Con­
sumer Product Safety Commission. Al­
ternatively the selected sample or over­
sized specimens thereof may be washed,
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dry-cleaned, or shampooed 10 times, 
prior to the cutting of test specimens, 
in such manner as the manufacturer or 
other interested party has previously 
established to the satisfaction of the 
Consumer Product Safety Commission 
is normally used for that type of carpet 
or rug in service.

(b) On September 7, 1972 (37 FR 
18122) the Federal Trade Commission 
published in the F ederal R egister a no­
tice of approval of an alternative wash­
ing procedure under FF 1-70 for testing 
the flammability of wool flokati carpets 
and rugs. This approval is continued in 
effect by the Consumer Product Safety 
Commission pursuant to section 30(e) of 
the Consumer Product Safety Act (15 
U.S.C. 2079(e)).

(c) Any wool flokati carpet or rug for 
which such alternative procedure is uti­
lized must be labeled with a conspicuous, 
legible and permanent label containing 
the following statement:
Do N o t  W a s h  i n  H o m e  M a c h in e  or  D ry

Clea n — Avoid R u b b in g  or  B r u s h in g  W h il e
D a m p .
This Flokati carpet or rug has been treated 

with a flame retardant. To maintain this 
flame retardant and to keep the carpet a t­
tractive and clean, use the following methods.

1. Vacuum (using suction head without 
rotating brush) or shake the rug (depending 
upon size) to remove loose dirt.

2. Home laundering: Place in bath tub or 
other suitable receptacle in solution of home 
detergent and lukewarm water (approxi­
mately 105° F.). Immerse face down and 
gentiy knead back of rug to remove soil. 
Rinse in lukewarm water (approximately 
105° F.) until detergent is removed. Rug may 
then be rinsed again in cool water to im­
prove appearance of face if desired. Line dry. 
Shake while damp to restore surface and 
fluff up fibers.

3. Spot cleaning: Remove greasy stains 
with a household grease remover. Remove 
soluble stains with lukewarm water (approx­
imately 105° F.) and' detergent by immers­
ing spot in a pan and kneading the back of 
rug. Rinse thoroughly in lukewarm water. 
Line or floor dry. Shake while damp to re­
store surface and fluff up fibers.

4. Commercial cleaning: Use Roll-A-Jet 
equipment (or equivalent) with water not 
exceeding 105° F. Avoid use of excessive pres­
sure or reciprocating brushes. Drying tem­
peratures should not exceed 200° F.

(d) The alternative procedure is as 
follows:

(1) Cut test specimens to an oversize 
of 12” x 12” before the procedure is 
initiated.

(2) Vacuum specimens or shake vigor­
ously to remove any loose fibers, dust 
or possible accumulated debris.

(3) Place individual specimen face 
down in a shallow pan which has been 
filled to a depth of 2” with a wash solu­
tion of iy2 grams of AATCC (American 
Association of Textile Chemists and 
Colorists) Standard Detergent as speci­
fied in AATCC Method 124-1967 (or 
equivalent) per liter of water preheated 
to 105° F. Knead the back of the speci­
men with hand for 1 minute. Water level 
and temperature should be maintained 
for each specimen.

(4) Thoroughly rinse specimen face 
down with warm water at 105° F. for 1
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minute under a faucet with strong pres­
sure.

(5) Remove excess liquor by use of a 
wringer, hydroextractor or gentle hand 
squeezing and dry in circulating air oven 
at 200° F. until dry.

(6) Repeat the above procedure 10 
times using fresh detergênt and fresh 
water-for each set of eight specimens.

(7F Subject the dry specimens to the 
test procedures in FF 1-70.

(e) This washing procedure and label­
ing provisions are subject to revocation 
should it be determined that such proce­
dure is inadequate to fülly protect the 
public.
§ 1630.63 Suspension of washing re­

quirements for carpets and rugs with 
alumina trihydrate in the backing.

(a) (1) The Standard for the Surface 
Flammability of Carpets and Rugs (FF 
1-70) at § 1630.4(b) (1) (ii) provides that 
if a carpet or rug has had a fire-retard­
ant treatment, or is made of fibers 
which have had a fire-retardant treat­
ment, the sample or oversized specimens 
thereof selected for testing under the 
standard shall be washed prior to the 
cutting of test specimens either 10 times 
under the washing and drying procedure 
prescribed in Method 124-1967 of the 
American Association of Textile Chem­
ists and Colorists or such number of 
times under such other washing and dry­
ing procedure as shall previously have 
been found to be equivalent by the Con­
sumer Product Safety Commission. Al­
ternatively the selected sample or over­
sized specimens thereof may be washed, 
dry-cleaned, or shampooed 10 times, 
prior to the cutting of test specimens, 
in such manner as the manufacturer or 
other interested party has previously es­
tablished to the satisfaction of the Con­
sumer Product Safety Commission is nor­
mally used for that type of carpet or rug 
in service.

(2) Section 1630.5 of the Standard 
provides that if a carpet or rug has had 
a fire-retardant treatment or is made of 
fibers which have had a fire-retardant 
treatment, it shall be labeled with the 
letter “T.”

(b) On April 10, 1972, the Federal 
Trade Commission, which then had re­
sponsibility for enforcement of the Flam­
mable Fabrics Act, announced that the 
use of alumina trihydrate in adhesives, 
foams, or latexes in carpet backings or 
elsewhere in the backings will be con­
sidered as a fire-retardant treatment. 
Therefore, the provisions of §§ 1630.4(b)
(1) (ii) and 1630.5 of the Standard ap­
ply to carpets with alumina trihydrate in 
the backings. This interpretation con­
tinues in effect. -

(c) On May 19, 1972, the Federal 
Trade Commission published a notice in 
the F ederal R egister (37 FR 10104) 
temporarily suspending the washing re­
quirements under -FF 1-70 for carpets 
and rugs containing alumina trihydrate 
in the backing. This temporary suspen­
sion was extended a number of times. On 
March 28, 1973 the Federal Trade Com­
mission proposed in  the F ederal R egister 
(38 FR 8101) an alternative laundering
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procedure for such carpets and rugs and 
gave notice that the suspension of the 
laundering requirement was extended 
until the completion of the proceeding to 
establish ah alternative laundering pro­
cedure. The suspension continues in 
effect.

PART 1631— STANDARD FOR THE SUR­
FACE FLAMMABILITY OF SMALL CAR­
PETS AND RUGS; (FF 2-70)

Subpart A— The Standard
Sec.
1631.1 Definitions.
1631.2 Scope and application.
1631.3 General requirements.
1631.4 Test procedure.
1631.5 Labeling requirements.

Subpart B— Rules and Regulations
1631.31 Reasonable and representative test

and recordkeeping requirements.
1631.32 Reasonable and representative

test and recordkeeping require­
ments—additional requirements.

1631.33 Carpets and rugs with fire-retard- .
ant treatment.

1631.34 Small carpets and rugs not meeting
acceptance criterion.

Subpart C— Washing Procedures

1631.61 Hide carpets and rugs—alternative
washing procedure.

1631.62 Wool flokati carpets and rugs—a l ­
ternative washing procedure.

Subpart A— The Standard
A u t h o r i t y  : Sec. 4, 67 Stat. 112, as amended,. 

81 Stat. 569-70; 15 U.S.C. 1193.
E f f e c t iv e  D a t e : This standard became ef­

fective December 29, 1971. I t was originally 
published as a notice on December 29, 1970 
(35 PR 19702).
§ 1631.1 Definitions.

In addition to the definitions given in 
section 2 of the Flammable Fabrics Act, 
as amended (sec. 1, 81 Stat. 568; 15 
U.S.C. 1191), and the procedures under 
that act for setting standards (Part 1607 
of this chapter), the following defini­
tions apply for the purposes of this 
Standard:

(a) “Acceptance Criterion” means 
that at least seven out of eight individu­
al specimens of a small carpet or rug 
shall meet the test criterion as defined 
in this Standard.

(b) “Test Criterion” means the basis 
for judging whether or not a single speci­
men of small carpet or rug has passed the 
test, i.e., the charred portion of a tested 
specimen shall not extend to within 2.54 
cm. (1.0 in.) of the edge of the hole in 
the flattening frame at any point.
. (c) “Small Carpet” means any type of 

finished product made in whole or in 
part of fabric or related material and in­
tended for use or which may reasonably 
be expected to be used as a floor covering 
which is exposed to traffic in homes, of­
fices, or other places of assembly or ac­
commodation, and which may or may not 
be fastened to the floor by mechanical 
means such as nails, tacks, barbs, sta­
ples, adhesives, and which has no dimen­
sion greater than 1.83 m. (6 ft.) and an 
area not greater than 2:23 m.* (24 sq. ft.) . 
Products such as “Carpet Squares” with 
dimensions smaller than these but in­
tended to be assembled upon installa-
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tion, into assemblies which may have di­
mensions greater than these, are exclud­
ed from this definition. They are, how­
ever, included in the Standard for the 
surface flammability of carpets and rugs 
(FF 1-70) CSubpart A of Part 1630 of 
this Chapter). Mats, hides with natural 
or synthetic fibers, and other similar 
products are included in this definition 
if they are within the defined dimen­
sions, but resilient floor coverings such 
as linoleum, asphalt tile and vinyl tile 
are not.

(d) “Small Rug” means, for the pur­
poses of this Standard, the same as small 
carpet and shall be accepted as inter­
changeable with small carpet.

(e) “Traffic Surface” means a surface 
of a small carpet or rug which is intend­
ed to be walked upon.

'(f) “Timed Burning Tablet” Cpill) 
means the methenamine tablet, weigh­
ing approximately 0.149 grams (2.30' 
grains), sold as Product No. 1588 in 
Catalog No. 79, December 1, 1969, by the 
Eli Lilly Company of Indianapolis, Ind. 
46206, or an equal tablet.

(g) “Fire - Retardant Treatment” 
means any process to which a small car­
pet or rug has been exposed which sig­
nificantly decreases the flammability of 
that small carpet or rug and enables it 
to meet the acceptance criterion of this 
Standard.
§ 1631.2 Scope and application.

This Standard provides a test method 
to determine the surface flammability 
of small carpets and rugs when exposed 
to a standard small source of ignition 
under carefully prescribed draft-protect­
ed conditions. It is applicable to all types 
of small carpets and rugs used as floor 
covering materials regardless of their 
method of fabrication or whether they 
are made of natural or synthetic fibers 
or films, or combinations of, or substi­
tutes for these.

One of a kind small carpet or rug, such 
as an antique, an Oriental or a hide, 
may be excluded from testing under 
this Standard pursuant to conditions es­
tablished by the Consumer Product 
Safety Commission.
§ 1631.3 General requirements.

(a) Summary of test method. This 
method involves the exposure of each of 
eight conditioned, replicate specimens 
of a small carpet or rug to a standard 
igniting source in a draft-protected en­
vironment and measurement of the 
proximity of the charred portion to the 
edge of the hole in the prescribed flat­
tening frame.

(b) Test criterion. A specimen passes 
the test if the charred portion does not 
extend to within 2.54 cm. (1.0 in.) of the 
edge of the hole in the flattening frame 
at any point.

(c) Acceptance criterion. At least sev­
en of the eight specimens shall meet the 
test criterion in order to conform with 
this Standard.
§ 1631.4 Test procedure.

(a) Apparatus—(1) Test chamber. The 
test chamber shall consist of an open top
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hollow cube made of noncombustible 
m aterial1 with inside dimensions 30.48 x 
30.48 x 30.48 cm. (12 x 12 x 12 in.) and 
a minimum of 6:35 mm. (% in.) wall 
thickness. The flat bottom of the box 
shall be made of the same material as 
the sides and shall be easily removable. 
The sides shall be fastened together with 
screws or brackets and taped to prevent 
air leakage into the box during use.

N o t e : A minimum of two Chambers and 
two extra bottoms is suggested for efficient 
operation.

(2) Flattening frame. A steel plate, 
22.86 x 22.86 cm. ( 9 x 9  in.) 6.35 mm. 
( lA in.) thick with a 20.32 cm. (8 in.) 
diameter hole in its center is required to 
hold the specimen flat during the course 
of the test. I t is recommended that one 
be provided for each test chamber.

(3) Standard igniting source. No. 1588, 
methenamine timed burning tablet or an 
equal tablet. These tablets shall be stored 
in a desiccator over a desiccant for 24 
hours prior to use. (Small quantities of 
absorbed water may cause the tablets to 
fracture when first ignited. If a major 
fracture occurs, any results from that 
test shall be ignored, and it shall be 
repeated.)

(4) Test specimens. Each test speci­
men shall be a 22.86 x 22.86 cm. (9 x 9 in.) 
section of the small carpet or rug to be 
tested. Eight specimens are required.

(5) Circulating air oven. A. forced cir­
culation drying oven capable of removing 
the moisture from the specimens when 
maintained at 105° C. (221° F.) for 2 
hours.2

(6) Desiccating cabinet. An airtight 
and mosture tight cabinet capable of 
holding the floor covering specimens hor­
izontally without contacting each other 
during the cooling period following dry­
ing, and containing silica gel desiccant.

(7) Gloves. Nonhygroscopic gloves 
(such as rubber or polyethylene) for 
handling the sample after drying and 
raising the pile on specimens prior to 
testing.

(8) Hood. A hood capable of being 
closed and having its draft turned off 
during each test and capable of rapidly 
removing the products of combustion 
following each test. The front or sides of 
the hood should be transparent to per­
mit observation of the tests in progress.

(9) Mirror. A small mirror mounted 
above each test chamber a t an angle to 
permit observation of the specimen from 
outside the hood.

(10) Vacuum cleaner. A vacuum 
cleaner to remove all loose material 
from each specimen prior to condition­
ing. All surfaces of the vacuum cleaner 
contacting the specimen shall be flat and 
smooth.

16.35 mm. ( y4 in.) cement asbestos board 
is a suitable material. .

2 Option 1 of ASTM D 2654-67T, “Methods 
of Test for Amount of Moisture in Textile 
Materials,” describes a satisfactory oven. 
(“1969 Book of ASTM Standards,” Part 24, 
published by the American Society for Test­
ing and Materials, 1916 Race Street, Phila­
delphia, PA 19103.)

(b) Sampling—  (1) Selection of sam­
ples. (i) Select a sample of the material 
representative of the lot and large 
enough to permit cutting eight test 
specimens 22.86 x 22.86 cm. ( 9 x 9  in.) 
free from creases, fold marks, delamina­
tions or other distortions. The repre­
sentative sample of material may require 
the use of more than one small carpet or 
rug. The test specimens should contain 
the most flammable parts of the traffic 
surface a t their centers. The most flam­
mable area may be determined on the 
basis of experience or through pretest­
ing.

(ii) If the small carpet or rug has had 
a fire-retardant treatment, or is made of 
fibers which have had a fire-retardant 
treatment, the selected sample or over­
sized specimens thereof shall be washed, 
prior to cutting of test specimens, either 
10 times under the washing and drying 
procedure prescribed in Method 124-1967 
of the American Association of Textile 
Chemists and Colorists [washing proce­
dure 6.2 (III) with a water temperature 
of 60±2.8° C (140±5° F.), drying pro­
cedure 6.3.2(B), maximum load 3.64 kg 
(8 pounds)],8 or such number of times 
under such other washing and drying 
procedures as shall previously have been 
found to be equivalent by the Consumer 
Product Safety Commission. Alterna­
tively, the selected sample or oversized 
specimens thereof may be washed, dry- 
cleaned, or shampooed 10 times, prior to 
cutting of test specimens, in such man­
ner as the manufacturer or other inter­
ested party shall previously have estab­
lished to the satisfaction of the Con­
sumer Product Safety Commission is 
normally used for that type of small 
carpet or rug in service.

(2) Cutting. Cut eight 22.86±0.64 cm. 
§ ± lU in.) square specimens of each 
small carpet or rug to be tested to com-; 
ply with paragraph (bMl) of this 
section.

(c) Conditioning. (1) Clean each spec­
imen with the vacuum cleaner until it is 
free of all loose ends left during the 
manufacturing process and from any 
material that may have been worked into 
the pile during handling.4 Care must be 
exercised to avoid “fuzzing”1 of the pile 
yam.

(2) Place the specimens in a drying 
oven in a manner that will permit free 
circulation of the air at 105° C. (221° F.) 
around them for 2 hours.5 Remove the

3 Technical Manual of the American Asso­
ciation of Textile Chemists and Colorists, 
vol. 45, 1969, published by AATCC, Post Office 
Box 12215, Research Triangle Park, NC 27709.

4 The vacuum cleaning described is not in­
tended to simulate the effects^ of repeated 
vacuum cleaning in service.

6 If the specimens are moist when received, 
permit them to air-dry at laboratory condi­
tions prior to placement in the oven. A sat­
isfactory preconditioning procedure may be 
found in ASTM D 1776-67, “Conditioning 
Textiles and Textile Products for Testing.” 
(“1969 Book of ASTM Standards,” Part 24, 
published by the American Society for Test­
ing and Materials, 1916 Race Street, Phila­
delphia, Pa. 19103.)
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specimens from the oven with gloved 
hands and place them horizontally in the 
desiccator with traffic surface up and 
free from contact with each other until 
cooled to room temperature, but in no 
instance less than 1 hour.

(d) Testing. (1) Place the test cham­
ber in the draft-protected environment 
(hood with draft off) with its bottom in 
place. Wearing gloves, remove a test 
specimen from the desiccator and brush 
its traffic surface with a gloved hand in 
such a manner as to raise its pile. Place 
the specimen on the center of the floor 
of the test chamber, traffic surface up, 
exercising care that the specimen is hori­
zontal and flat. Place the flattening 
frame on the specimen and position a 
methenamine tablet on one of its flat 
sides in the center of the 20.32 cm. (8 in.) 
hffie.

(2) Ignite the tablet by touching a 
lighted match or an equivalent igniting 
source carefully to its top. If more than 
2 minutes elapse between the removal of 
the specimen from the desiccator and 
the ignition of the tablet, the condition­
ing must be repeated.

(3) Continue each test until one of the 
following conditions occurs:

(i) The last vestige of flame or glow 
disappears. (This is frequently accom­
panied by a final puff of smoke.)

(ii) The flaming or smoldering has ap­
proached within 2.54 cm. (1.0 in.) of the 
edge of the hole in the flattening frame 
at any point.

(4) When all combustion has ceased, 
ventilate the hood and measure the 
shortest distance between the edge of the 
hole in the flattening frame and the 
charred area. Record the distance meas­
ured for each specimen. —

(5) Remove the specimen from the 
chamber and remove any bum residue 
from, the floor of the chamber. Before 
proceeding to the next test, the floor 
must be cooled to normal room tempera­
ture or replaced with one that is at nor­
mal room temperature.

(e) . Report. The number of specimens 
of the eight tested in which the charred 
area does not extend to within 2.54 cm. 
(1.0 in.) of the edge of the hole in the 
flattening frame shall be reported.

(f) Interpretation of results. If the 
charred area does not extend to within 
2.54 cm. (1.0 in.) of the edge of the hole 
in the flattening frame at any point for 
at least seven of the eight specimens, the 
small carpet or rug meets the acceptance 
criterion.
§ 1631.5 Labeling requirements.

(a) If a small carpet or rug does not 
meet the acceptance criterion, it shall, 
prior to its introduction into commerce, 
be permanently labeled, pursuant to 
rules and regulations established by the 
Consumer Product Safety Commission 
with the following statement: FLAM­
MABLE (FAILS' U.S. DEPARTMENT 
OF COMMERCE STANDARD FF 2- 
70): SHOULD NOT BE USED NEAR 
SOURCES OF IGNITION.

(b) If a small carpet or rug has had 
a fire-retardant treatment or is made of 
fibers which have had a fire-retardant

treatment, it shall be labeled with the 
letter “T” pursuant to rules and regula­
tions established by the Consumer Prod­
uct Safety Commission.

Subpart B— Rules and Regulations
A u t h o r i t y  : Sec. 5, 67 Stat. 112, as amend­

ed, 81 Stat. 570; 15 U.S.C. 1194, unless other­
wise noted.
§ 1631.31 Reasonable and representa­

tive tests and recordkeeping require­
ments.

E x p l a n a t io n : Section 8  of the Act, among 
other tilings, provides that no person shaU 
be subject to criminal prosecution under sec­
tion 7 of the act for a violation of section 3 
of the act if such person establishes a 
guaranty received in good faith signed by 
and containing the name and address of the 
person by whom the product, fabric, or re­
lated material guaranteed was manufac­
tured, or from whom it was received, to the 
effect that reasonable and representative 
tests made in accordance with applicable 
flammabUity standards show tha t the prod­
uct, fabric, or related material covered by the 
guaranty conforms with such standards.

[While a person establishing a guaranty 
received in good faith would not be subject 
to criminal prosecution under section 7 of 
the act, he, and/or the merchandise in­
volved, would nevertheless remain subject to 
the administrative processes of the Con­
sumer Product Safety Commission under 
section 5 of the act as well as injunction and 
condemnation procedures under section 6 
thereof. A guarantor derives no immunity of 
any kind, civil or criminal, from the issuance 
of his own guaranty or performance of the 
reasonable and representative tests pre­
scribed by this section.

[The furnishing of guaranties is not man­
datory under the act. The purpose of this 
section is to establish minimum require­
ments for reasonable and representative tests 
upon which guaranties may be based. The 
section does not have any legal effect beyond 
tha t specified in section 8 of the act.]

(а) For the purposes of this section the 
following definitions apply:

(1) “Standard” means the Standard in 
Subpart A of this Part.

(2) “Test” means a test as prescribed 
by the Standard.

(3) “Acceptance criterion” means 
“acceptance criterion” as defined in the 
Standard.

(4) “Test criterion” means “test crite­
rion” as defined in the Standard.

(5) “Carpet” and “rug” mean “carpet” 
and “rug” as defined in the Standard.

(б) “Quality of machine-made carpets 
or rugs” means any line of carpets or 
rugs, essentially machine-made, which 
are substantially alike in all respects, 
including, as applicable, constructional 
units (needles, pitch, rows, shot, stitches, 
and weight), dye class, dyestuff, dyeing 
application method, gage, pile levels, pile 
height, average pile thickness, pile 
weight, pile yam, total thickness, total 
weight, tufts, tuft length, tuft bind, warp 
yam, filler yam, yam ends per needle, 
loop length, backing, back coating, pri­
mary backing, secondary backing, back­
ing thickness, backing fabric count, back­
ing warp and filler yams, including 
stuffer and dead frame yams, backing 
weight, fiber and/or other materials con­
tent, and fire retardant treatment re­
ceived including the specifications and 
quantity of chemicals used.

(7) “Quality of handmade or hide 
carpets or rugs” means any line of car­
pets or rugs which are essentially hand­
made and/or are essentially hides and 
which are alike in all respects, including 
those specified in paragraph (a) (6) of 
this section, where applicable, except 
that such carpets or mgs may vary where 
unavoidable and/or may vary because 
of natural variations in hides of the same 
type, so long as such variations do not 
affect flammability.

(b) The tests set forth in paragraphs
(c), (d), (e), and (f) of this section are 
reasonable and representative tests with 
regard to any carpets or rugs or qualities 
thereof to which they apply, except, 
however, that any test of any quality, 
whenever performed, which does not 
show a meeting of the acceptance cri­
terion of the Standard shall be con­
sidered the reasonable and representa­
tive test for that quality and no guaranty 
with respect thereto shall be issued after 
the performance of such test. Imme­
diately before conditioning and testing, 
each carpet or rug specimen tested pur­
suant to this section shall be in the form 
in which the carpet or mg or quality 
thereof which it represents is sold or 
offered for sale to the ultimate consumed.

(c) Reasonable and representative 
tests with respect to any quality of ma­
chine-made carpets or rugs are (1) at 
least one test performed upon commence­
ment of production, importation, or other 
receipt thereof, (2) at least one test per­
formed after production, importation, or 
other receipt of the first 25,000 linear 
yards of the quality, and (3) a t least one 
test after production, importation, or 
other receipt of every 50,000 linear yards 
of the quality thereafter. Except, how­
ever, that tests need be performed only 
after production, importation, or receipt 
of each additional 100,000 linear yards of 
the quality, so long as all 24 specimens 
required to be tested in a complete series 
of three required tests immediately pre­
ceding any given test (eight out of eight 
specimens in each of the three preceding 
tests) meet the test criterion, rather 
than seven out of eight specimens, as 
permitted under the acceptance criterion 
of the Standard.

(d) Reasonable and representative 
tests with respect to any quality of hand­
made or hide carpets or rugs are a t least 
one test performed upon the commence­
ment of production, importation, or other 
receipt thereof and at least one test after 
production, importation, or other receipt 
of every 10,000 square yards of the qual­
ity thereafter.

(e) Reasonable and representative 
tests of a one-of-a-kind carpet or rug, 
machine made, handmade, or hide, is 
one test thereof or one test of an identi­
cal representative sample.

(f) Guaranties for carpets or rugs in 
inventory upon the effective date of the 
Standard may be issued in the same 
manner as other guaranties are issued. 
Reasonable and representative tests with 
respect to qualities or such carpets or 
rugs are at least one test performed upon 
approximately the first linear yard and 
one test thereafter for each 25,000 linear
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yards of a quality of machine-made car­
pets or rugs and at least one test per­
formed upon approximately the first 
square yard and thereafter for each
10,000 square yards of a category of 
hand-made or hide carpets or rugs, in 
the order of the production, importation, 
or receipt by the guarantor of that qual­
ity.

(g) Any person issuing a guaranty for 
one or more carpets or rugs or qualities 
thereof based on reasonable and repre­
sentative tests, shall maintain the fol­
lowing records for a period of 3 years 
from the date the tests were performed, 
or in the case of paragraph (h) of this 
section, the date the guaranties were 
furnished. These records must be main­
tained in the United States by a person 
subject to section 3 of the act:

(1) All identifying numbers, symbols, 
etc., manufacturing specifications in­
cluding all other information described 
in paragraph (a) (6) of this section, as 
applicable, and source of products or 
raw materials used therein.

(2) A physical sample of each carpet 
or rug or quality thereof covered by thé 
guaranty at least 6 inches by 6 inches 
in size (36 square inches).

(3) The original or a copy of the re­
port of each test performed for purposes 
of the guaranty (whether or not such 
report shows a meeting of the acceptance 
criterion) which shall disclose the date 
of the test, the results, and sufficient in­
formation to clearly identify the carpet 
or rug tested.

(4) A record applicable to each test 
in paragraph (g) (3) of this section 
showing the approximate yardage at 
which it was performed. Records other­
wise required to be maintained in linear 
yards may be maintained in square yards 
on the basis of 4 square yards equals 
1 linear yard.

(h) Persons furnishing guaranties 
based on guaranties received by them 
shall maintain records showing the guar­
anty received and identification of the 
carpet or rug or quality thereof guar­
anteed in turn by them.

(i) Any person furnishing a carpet or 
rug guaranty under section 8(a) of the 
act who neglects or refuses to maintain 
and preserve the records prescribed in 
this section shall be deemed to have fur­
nished a false guaranty under the pro­
visions of section 8(b) of the act.
(Sec. 5 of the Act. 67 Stat. 112, as amended 
by 81 Stat. 570, 15 U.S.C. section 1194; sec. 
8 of the Act, 67 Stat. 114, as amended by 81 
Stat. 572, 15 U.S.C. sec. 1197)

E ff e c t iv e  D a t e : This section became ef­
fective July 20,1971.
§ 1631.32 Reasonable and representa­

tive tests and recordkeeping require­
ments— additional requirements.

(a) Persons issuing guaranties under 
section 8(a) of the act for small carpets 
and rugs subject to FF 2-70 shall be 
subject to all of the requirements of 
§ 1631.31 except as provided in para­
graph (b) of this section.

(b) In lieu of performing tests and 
maintaining records on the basis of 
linear yards or square yards as provided
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in § 1631.31 persons furnishing warran­
ties for small carpets and rugs subject to 
FF 2-70 shall perform tests and main­
tain records on the basis of units 
of carpets or rugs, with “unit” being 
defined as a single carpet or rug, 
or on the basis of square yards. At least 
one test shall be performed upon com­
mencement of production, importation, 
or other receipt of such small carpet 
or rug and every 25,000 units or square 
yards thereafter.
(Sec. 5 of the Act, 67 Stat. 112, as amended 
by 81 Stat. 570, 15 U.S.C. section 1194; sec. 
8 of the Act, 67 Stat. 114, as amended by 81 
Stat. 572,15 ÜJS.C. sec. 1197)

E f f e c t iv e  D a t e : This section became ef­
fective January 22,1973.
§ 1631.33 Carpets and rugs with fire- 

retardant treatment.
(a) For the purposes of this section 

the following definitions apply:
(1) “Small carpet” and “small rug” 

means “small carpet” and “small rug” 
as defined in § 1631.1 (c).

(2) “Fire-retardant treatment” means 
“fire-retardant treatment” as defined in 
the Standard in Subpart A of tills Part.

(b) If a carpet or rug or small carpet 
or rug is manufactured, imported, or 
otherwise marketed or handled which 
has had a fire-retardant treatment or 
is made of fibers which have had a fire- 
retardant treatment, the letter “T” shall 
be set forth legibly and conspicuously, 
and shall appear at all times, on each 
label and/or invoice relating thereto 
pursuant to the requirements of the Tex­
tile Fiber Products Indentification Act, 
15 U.S.C. section 70, et seq., and the rules 
and regulations thereunder, whether or 
not such letter “T” appears elsewhere on 
said product. Samples, pieces, rolls, or 
squares used to promote or effect the sale 
of such carpet or rug are subject to the 
aforementioned requirements. As pro­
vided in the applicable portions of the 
aforesaid Act and the rules and regula­
tions thereunder, where a carpet or rug 
or a small carpet or rug which has had 
a fire-retardant treatment or is made of 
fibers which have had a fire-retardant 
treatment, is sold to an ultimate con­
sumer and was either custom made or 
commercially installed for such con­
sumer, the labeling required by this sec­
tion shall not apply with respect to the 
carpet or rug if an invoice or other paper 
relating thereto, containing the letter 
“T”, legibly and conspicuously written, 
is delivered to the consumer in due 
course of business.

(c) No person subject to the Flamma­
ble Fabrics Act shall manufacture, im­
port, distribute, or otherwise market or 
handle any carpet or rug or small carpet 
or rug, including samples, swatches, or 
specimens used to promote or effect the 
sale thereof, which is not in compliance 
with this section.

Ef f e c t iv e  D a t e : This section became ef­
fective January 22, 1973.
§ 1631.34 Small carpets and rugs not 

meeting acceptance criterion.
(a) If any small carpet or rug as' de­

fined in the Standard for the Surface

Flammability of Small Carpets and Rugs 
(pill test) FF 2-70, is manufactured, im­
ported, or otherwise marketed or handled 
and does not meet the acceptance cri­
terion of such standard, it shall, prior to 
its introduction into commerce, be legi­
bly and conspicuously labeled with a per­
manent label which sets forth the fol­
lowing statement:
“FLAMMABLE (FAILS U.S. DEPART­
MENT OF COMMERCE STANDARD 
FF 2-70): SHOULD NOT BE USED 
NEAR SOURCES OF IGNITION.”
The required cautionary statement may 
be set out on or affixed to the small car­
pet or rug on the same label as the fiber 
content label required to be affixed under 
the Textile Fiber Products Identification 
Act, if said label is permanent, or said 
statement shall be set forth on a sepa­
rate permanent label on or affixed to the 
small carpet or rug in immediate prox­
imity to the said required label under the 
Textile Fiber Products Identification Act. 
A label on the front of a small carpet or 
rug shall be considered to be in imme­
diate proximity to a label on the back, 
provided they are directly opposite each 
other and are in immediate proximity 
to the edge of the small carpet or rug.

(b) Such cautionary statements shall 
also appear in a conspicuous manner in 
all advertisements in which said small 
carpets or rugs are being offered for sale 
through direct mail, telephone solicita­
tion, or under any other circumstances 
where the consumer, in the ordinary 
course of dealing, will not have an op­
portunity to inspect the label before re­
ceiving the merchandise. The phrase 
“Flammable—Read The Label” shall 
conspicuously appear in all other adver­
tisements of small carpets or rugs which 
do not meet the acceptance , criterion of 
the standard.

(c) The information required by this 
section shall be set forth separately from 
any other information, representations, 
or disclosures appearing on the same 
label or elsewhere on the small carpet or 
rug, and any such other information, 
representations, or disclosures shall in 
no way interfere with, minimize, detract 
from, or conflict with the information re­
quired by this section.

(d) Samples, swatches, or specimens 
used to promote or effect the sale of 
small carpets or rugs shall be labeled 
with the information required^ by this 
section, in addition to the label required 
to be affixed to the small carpets or 
rugs.

(e) Where small carpets or rugs are 
marketed at retail in packages, and the 
labeling information required by this sec­
tion is not readily visible to prospective 
purchasers, the packages must also be 
prominently, conspicuously, and legibly 
labeled with the information required by 
this section.

(f) No person, other than the ultimate 
consumer, shall remove, mutilate, or 
cause or participate in the removal or 
mutilation of any affixed labeling infor­
mation required by this section.

(g) No person subject to the Flam­
mable Fabrics Act shall manufacture, 
import, distribute, or otherwise market
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or handle any small carpet or rug, in­
cluding samples, swatches, or specimens 
used to promote or effect the sale there­
of, which is not in compliance with this 
section.

Subpart C— Washing Procedures
Au t h o r it y  : Secs. 4, 5, 67 Stat. 112, as 

amended, 81 Stat. 669-70; 15 TJ.S.C. 1193, 
1194.
§ 1631.61 Hide carpels and rugs— alter­

native washing procedure.
(a) The Standard for the Surface 

Flammability of Small Carpets and Rugs 
(FF 2-70) at § 1631.4(b) (1) (ii) provides 
that if a carpet or rug has had a fire- 
retardant treatment, or is made of fibers 
which have had a fire-retardant treat­
ment, the sample or oversized specimens 
thereof selected for testing under the 
standard shall be washed prior to the 
cutting of test specimens either 10 times 
under the washing and drying procedure 
prescribed in Method 124-1967 of the 
American Association of Textile Chem­
ists and Colorists or such number of 
times under such other washing and dry­
ing procedure as shall previously have 
been found to be equivalent by the Con­
sumer Product Safety Commission. Al­
ternatively the selécted sample or over­
sized specimens thereof may be washed, 
dry-cleaned, or shampooed 10 times, 
prior to the cutting of test specimens, in 
such manner as the manufacturer or 
other interested party has previously es­
tablished to the satisfaction of the Con­
sumer Product Safety Commission is 
normally used for that type of carpet or 
rug in service.

(b) On February 10, 1972 (37 FR 
3010) the Federal Trade Commission 
published in the F ederal R egister a no­
tice of approval of an alternative wash­
ing procedure under FF 2-70 for testing 
the flammability of shearling and hide 
rugs that (1) consist of natural wool 
or hair attached to the hide with no 
synthetic fibers and (2) have been 
treated with a fire-retardant finish. The 
notice of approval was corrected on 
March 17, 1972 (37 FR 5676). This ap­
proval is continued in effect by the Con­
sumer Product Safety Commission pursu­
ant to section 30(e) of the Consumer 
Product Safety Act (15 U.S.C. 2079(e)).

(c) Any hide carpet or rug for which 
such alternative procedure is utilized 
must be labeled with a conspicuous, legi­
ble and permanent label containing the 
following statement:

DO NOT WASH OR DRY CLEAN
This rug has been treated with a flame 

retardant. To keep rug attractive and 
clean use the following methods:

To eliminate loose dirt or dust, vacuum 
or shake pelt outdoors.

For spot cleaning, use water dampened 
cloth and rub lightly in one direction.

DO NOT USE DETERGENTS OR 
OTHER STAIN REMOVERS

(d) The alternative procedure is as 
follows: The test specimens shall be cut 
to size 9" x 9" before the procedure is 
initiated.

(1) Shake specimen vigorously to re­
move any loose fibers, dust and possible 
accumulated debris.

(2) Place specimen on a solid flat sur­
face and anchor or hold firmly while con­
ducting the test.

(3) Select an operating applicator 
consisting of a rod a t least 2" in diameter 
and 9" long composed of nonabsorbent 
material such as glass or plastic.

(4) Select sufficient cloth to form at 
least five layers when wrapped around 
the operating applicator. The cloth shall 
be of the type known as “Crockmeter 
Test Cloth” as specified in Note 8.3 of 
AATCC' Test Method 8-1969.

(5) Immerse cloth in water (100° F.) 
until thoroughly wetted.

(6) Manually wring out the cloth to 
remove all excess water and wrap around 
the operating applicator.

(7) Immediately, with light pressure, 
stroke entire surface of specimen with 
the wrapped operating applicator in one 
direction - only along the natural “lay” 
of the hair structure for ten complete 
strokes.

(8) Place test specimen in a circulat­
ing drying oven maintained a t 212° F. 
until dry,

(9) Repeat the above procedure 10 
times using a fresh or clean cloth each 
time.

(10) After 10 successive cycles of 
washing and drying the dried specimens 
shall be subjected to the testing proce­
dures (pill test) as outlined in FF 2-70.

(e) This washing procedure and label­
ing provision are subject to revision or 
revocation should it be determined that 
such procedure is inadequate to fully 
protect the public
§ 1631.62 Wool flokati carpets and 

rugs— alternative washing proce­
dure.

(a) The Standard for the Surface 
Flammability of Small Carpets and Rugs 
(FF 2-70 at § 1631.4(b) (1) (ii) provides 
that if a carpet or rug has had a fire- 
retardant treatment, or is made of fibers 
which have had a fire-retardant treat­
ment, the sample or oversized specimens 
thereof selected for testing under the 
standard shall be washed prior to the 
cutting of test specimens either 10 times 
under the washing and drying procedure 
prescribed in Method 124-1967 of the 
American Association of Textile Chemists 
and Colorists or such number of times 
under such other washing and drying 
procedure as shall previously have been 
found to be equivalent by the Consumer 
Product Safety Commission. Alterna­
tively the selected sample or oversized 
specimens thereof may be washed, dry- 
cleaned, or shampooed 10 times, prior 
to the cutting of test specimens, in such 
manner as the manufacturer or other 
interested party has previously estab­
lished to the satisfaction of the Con­
sumer Product Safety Commission is nor­
mally used for that type of carpet or rug 
in service.

(b) On September 7, 1972 (37 FR 
18122) the Federal Trade Commission 
published in the F ederal R egister a no­

tice of approval of an alternative wash­
ing procedure under FF 2-70 for testing 
the flammability of wool flokati carpets 
and rugs. This approval is continued in 
effect by the Consumer Product Safety 
Commission pursuant to section 30(e) 
of the Consumer Product Safety Act (15 
U.S.C. 2079(e)).

(c) Any wool flokati carpet or rug for 
which such alternative procedure is uti­
lized must be labeled with a conspicuous, 
legible and permanent label containing 
the following statement:
Do No t  W a s h  i n  H o m e  M a c h in e  or D ry

Cl ea n — Avoid R u b b in g  or B r u s h in g  W h il e
D a m p

This Flokati carpet or rug has been treated 
with a flame retardant. To maintain this 
flame retardant and to keep the carpet a t­
tractive and clean, use the following meth­
ods.

1. Vacuum (using' suction head without 
rotating brush) or shake the rug (depending 
upon size) to remove loose dirt.

2. Home laundering: Place in bath tub or 
other suitable receptacle in solution of home 
detergent and lukewarm water (approxi­
mately 105° F.). Immerse face down and 
gently knead back of rug to remove soil. 
Rinse in lukewarm water (approximately 
105° F.) until detergent is removed. Rug may 
then be rinsed again in cool water to improve 
appearance of face if desired. Line dry. Shake 
while damp to restore surface and fluff up 
fibers.

3. Spot cleaning: Remove greasy stains 
with a household grease remover. Remove 
soluble stains with lukewarm water (approx­
imately 105° F.) and detergent by immers­
ing spot in a pan and kneading the back of 
rug. Rinse thoroughly in lukewarm water. 
Line or floor dry. Shake while damp to re­
store surface and fluff up fibers.

4. Commercial cleaning: Use Roll-A-Jet 
equipment (or equivalent) with water not 
exceeding 105° F. Avoid use of excessive pres­
sure or reciprocating brushes. Drying tem­
peratures should not exceed 200° F.

(d) The alternative procedure is as 
follows:

(1) Cut test specimens to an oversize 
12" x 12" before the procedure is ini­
tiated.

(2) Vacuum specimens or shake vig­
orously to remove any loose fibers, dust 
or possible accumulated debris.

(3) Place individual specimen face 
down in a shallow pan which has been 
filled to a depth of 2" with a wash solu­
tion of 1 y2 grams of AATCC (American 
Association of Textile Chemists and Col­
orists) Standard Detergent as specified 
in AATCC Method 12—1967 (or equiv­
alent) per liter of water preheated to 
105° F. Knead the back of the specimen 
with hand for 1 minute. Water level and 
temperature should be maintained for 
each specimen.

(4) Thoroughly rinse specimen face 
down with warm water at 105° F. for 1 
minute under a faucet with strong pres­
sure.

(5) Remove excess liquor by use of a 
wringer, hydroextractor or gentle hand 
squeezing and dry in circulating air oven 
at 200° F. until dry.

(6) Repeat the above procedure 10 
times using fresh detergent and fresh 
water for each set of eight specimens.

(7) Subject the dry specimens to the 
test procedures in FF 2-70.
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(e) This washing procedure and label­
ing provisions are subject to revocation 
should it be determined that such pro­
cedure is inadequate to fully protect the 
public.

PART 1632— STANDARD FOR THE FLAM­
MABILITY OF MATTRESSES (AND MAT­
TRESS PADS) (FF4-72)

Subpart A— The Standard
Sec.
1632.1 Definitions.
1632.2 Scope and application.
1632.3 General requirements.
1632.4 Test procedure.
1632.5 Mattress pads.
1632.6 Glossary of terms.

Subpart B— Alternate Sampling Plans
1632.11 Alternate sampling plan No. 1 for

mattresses and mattress pads.
1632.12 Alternate sampling plan No. 2 for

mattress pads.
1632.13 Alternate sampling plan No. 4 for

mattress ticking.
1632.14 Alternate sampling plan No. 5 for

mattresses and mattress pads.
1632.15 Alternate sampling plan No. 6 for

mattresses and mattress pads.
Subpart C— Rules and Regulations 

1632.31 Mattresses—labeling, recordkeeping, 
requirements and guarantees.

Subpart D— Interpretations and Policies
1632.61 Procedure for identification of ma­

terial, substitution for mattress 
tape edge.

1632.62 Use of muslin sheets.
1632.63 Policy clarification on renovation

of mattresses.
A u t h o r it y : Sec. 4, 67 Stat. 112, as amend­

ed, 81 Stat. 669-70; 15 U.S.C. 1193, unless 
otherwise noted.

Subpart A— The Standard
E ff e c t iv e  D a t e : This standard became 

effective June 22, 1973. I t  was originally pub­
lished as a notice on June 8, 1973 (38 FR 
15095).
§ 1632.1 Definitions.

In addition to the definitions given in 
section 2 of the Flammable Fabrics Act 
as amended (sec. 1, 81 Stat. 568; 15 
U.S.C. 1191) and the procedures under 
that act for setting standards (16 CFR 
Part 1607), the following definitions 
apply for the purpose of this standard.

(a) “Mattress” means a ticking filled 
with a resilient material used alone or 
in combination with other products and 
intended or promoted for sleeping upon. 
This definition includes, but is not 
limited to, mattress pads, adult mat­
tresses, youth mattresses, crib mattresses 
including portable crib mattresses, bunk 
bed mattresses, convertible sofa bed mat­
tresses, corner group mattresses, daybed 
mattresses, roll-a-way bed mattresses, 
high risers, and trundle bed mattresses. 
This definition excludes sleeping bags, 
pillows, mattress foundations such as box 
springs, liquid and gaseous filled tickings 
such as water beds and air mattresses, 
upholstered furniture such as chaise 
lounges, drop-arm love seats, press-back 
lounges, push-back sofas, sleep lounges, 
sofa beds (including jackknife sofa beds), 
sofa lounges (including glide-outs), 
studio couches, and studio divans (in­
cluding twin studio divans and studio 
beds), and juvenile product pads such as 
car bed pads, carriage pads, basket pads,

infant carrier and lounge pads, dressing 
table pads, stroller pads, crib bumpers, 
and playpen pads. See § 1632.6, Glossary 
of terms, for definition of the above.

(b) “Ticking” means the outermost 
layer of fabric or related material that 
encloses the mattress core and up­
holstery materials.

(c) “Core” means the main support 
system that may be present in a mattress, 
such as springs, foam, or hair block.

(d) “Upholstery material” means all 
material, either loose or attached, be­
tween the ticking or between the ticking 
and the core of the mattress, if a core 
is present.

(e) “Tape edge” (edge) means the 
seam or border edge of a mattress.

(f) “Quilted” means stitched through 
the ticking and one or more layers of 
upholstery material.

(g) “Tufted” means buttoned or laced 
through the ticking and upholstery mate­
rial and/or core.

(h) “Mattress prototype” means mat­
tresses of a particular design, sharing all 
materials and methods of assembly, but 
excluding differences in mattress size. If 
it has been shown as a result of prototype 
qualification testing that a material has 
not influenced the ignition resistance of 
the mattress prototype, substitution of 
another material for such material shall 
not be deemed a difference in materials 
for purposes of prototype definition. If it 
is determined or suspected that a mate­
rial has influenced the ignition resistance 
of the mattress prototype, a dimensional 
or other change in that material shall be 
deemed a difference in materials for pur­
poses of prototype definition unless it is 
previously shown to the satisfaction of 
the Consumer Product Safety Commis­
sion that such dimensional or other 
change will not reduce the ignition re­
sistance of the mattress prototype.

(i) “Mattress type” means mattresses 
sharing a method of assembly, such as 
tufted, multineedle continuous quilt, deep 
panel quilt, and smooth top, and all 
materials affecting cigarette ignition, but 
excluding differences in mattress size. 
More than one mattress prototype may 
be included in a single mattress type, 
provided each prototype has the same 
method of assembly.

(j) “Production unit” (unit) means a 
quantity of mattresses of one mattress 
type. This quantity is predetermined by 
the mattress manufacturer subject to 
the maximum number specified in the 
applicable parts of § 1632.4(b) Speci­
men and Sampling. No mattress com­
pleted while other mattresses of the same 
type are in production shall be excluded 
from the production unit to which such 
other mattresses are assigned.

(k) “Surface” means one side of a 
mattress which is intended for sleeping 
upon and which can be tested.
§ 1632.2 Scope and application.

(a) This standard provides a test 
method to determine the ignition resist­
ance of a mattress when exposed to a 
lighted cigarette.

(b) All mattresses, as defined in 
§ 1632.1(a), are subject to the require­
ments of this standard.

(c) Mattresses which are subject to 
the coverage of the Motor Vehicle Safety 
Standard, No. 302, subject: “Flammabil­
ity of Interior Materials—Passenger 
Cars, Multipurpose Passenger Vehicles, 
Trucks, and Buses” (36 FR 290), issued 
by the National Highway Traffic Safety 
Administration, are excluded from cover­
age under this standard, unless also in­
tended or promoted for uses included in 
§ 1632.1(a).

(d) One of a kind mattresses, such as 
nonstandard sizes or shapes, may be ex­
cluded from testing under this standard 
pursuant to rules and regulations estab­
lished by the Consumer Product Safety 
Commission.
§ 1632.3 General requirements.

(a) Summary of test method. The 
method involves the exposure of the mat­
tress surface to lighted cigarettes as the 
standard igniting source in a draft- 
protected environment and the measure­
ment of the ignition resistance of the 
mattress. These exposures include 
smooth, tape edge, and quilted or tufted 
locations, if they exist on the mattress 
surface. Two-sheet tests are also con­
ducted on similar surface locations. In 
the latter test, the burning cigarettes are 
placed between the sheets.

(b) Test criterion. Testing the mat­
tress surface in accordance with the test­
ing procedure set forth in § 1632.4 test 
procedure, individual cigarette test loca­
tions pass the test if ttie char length on 
the mattress surface is not more than 
5:1 cm (2 in) in any direction from the 
nearest point of the cigarette. In the in­
terest of safety, the test operator should 
discontinue the test and record a failure 
before reaching the 2 in. char length if, 
in his opinion, an obvious ignition has 
occurred.
§ 1632.4 Test procedure.

(a) Apparatus.— (1) Testroom. The 
testroom shall be large enough to ac­
commodate a full-scale mattress in a 
horizontal position and to allow for free 
movement of personnel and air around 
the test mattress. The room shall be 
equipped with a support system (plat­
form, bench, etc.) upon which a mattress 
may be placed flat in a horizontal posi­
tion a t a reasonable height for making 
observations. For thin, flexible mattresses 
and mattress pads, the top surface of the 
support system shall be nonmetallic. The 
test area shall be draft-protected and 
equipped with a suitable system for ex­
hausting smoke and/or noxious gases 
produced by testing. The testroom at­
mospheric conditions shall be greater 
than 18° C (65° F) and a t less than 55 
percent relative humidity, except for 
production testing.

(2) Ignition source. The ignition, 
source shall be cigarettes without filter 
tips made from natural tobacco, 85±2 
mm long with a tobacco packing density 
of 0.270±0.020 g/cm8 and a total weight 
of 1.1±0.1 gm.

(3) Fire extinguisher. A pressurized 
water fire extinguisher, or other suitable 
fire extinguishing equipment, shall be 
immediately available.
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(4) Water bottle. A water bottle fitted 
with a spray nozzle shall be used to ex­
tinguish the ignited portions of the 
mattress.

(5) Scale. A linear scale, graduated in 
millimeters, 0.1 inch, or %6-hich divisions 
shall be used to measure char length.

(6) Other apparatus. In addition to 
the above, a thermometer, a relative 
humidity measuring instrument, a knife 
or scissors, and tongs are required to 
carry out the testing.

(b) Specimen and sampling.■— (1) 
General. Hie test criterion of section 
1632.3(b) shall be used in conjunction 
with the following mattress sampling 
plan, or any other approved by the Con­
sumer Product Safety Commission that 
provides at least the equivalent level of 
fire safety to the consumer (see Subpart 
B of this P art). Alternate sampling plans 
submitted for approval shall have 
operating characteristics such that the 
probability of unit acceptance at any 
percentage defective does not exceed the 
corresponding probability of unit accept­
ance of the following sampling plan in 
the region of the latter’s operating char­
acteristic curves that lies between 5 and 
95 percent acceptance probability. If 
such alternate sampling plan involves 
testing of components of mattresses or 
materials used in mattresses, its sub­
mittal shall be supported by clear evi­
dence of the necessary correlation of the 
results of such testing with those results 
from testing as prescribed hereunder.

(2) Mattress sampling. The basic mat­
tress sampling plan is made up of two 
parts: (1) Prototype qualification and
(2) production testing. In addition, a 
batch sampling plan is given which may 
be used for small production quantities, 
when shipping requirements prohibit the 
use of the basic plan, or for other rea­
sons at the discretion of the manufac­
turer.

(i) Basic sampling plan. A production 
unit in the basic sampling plan shall 
consist of not more than 500- mattresses 
of a mattress type or the quantity pro­
duced in 3 consecutive calendar months, 
whichever is smaller. This unit size may 
be increased to the quantity produced 
in 3 consecutive calendar months or less : 
Provided, That it is either documented 
that each of the materials contributing 
to the cigarette ignition characteristics 
of all the mattresses in the unit came 
from a single manufacturing lot of such 
material or 50 consecutive production 
units, at least 20,000 mattresses, have all 
been accepted in production testing as 
set forth in § 1632.4(b) (2) (i) (B).

(A) Prototype - qualification, (1) For 
prototype qualification, the term “manu­
facturer” shall mean (a) with respect to 
a company having one manufacturing 
facility, that company; (b) with respect 
to a company having two or more manu­
facturing facilities, either that company 
or one or more of its manufacturing 
facilities as it elects, or (c) with respect 
to a company that is part of a group of 
companies that have elected to share in 
a prototype design, either that group of 
companies or a portion of that group or 
(a) or (b) above, as that company elects.
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(2) Each “manufacturer” shall select
enough of each mattress prototype from 
preproduction or current production to 
provide six surfaces for test (three mat­
tresses if both sides can be tested or six 
mattresses if only one side can be 
tested). Test each of the six surfaces 
according to § 1632.4(d) Testing. If all 
the cigarette test locations on all six 
surfaces satisfy the test criterion of 
§ 1632.3(b), accept the mattress proto­
type. If one or more of the cigarette test 
locations on the six surfaces fail the test 
criterion of § 1632.3(b), reject the mat­
tress prototype. >

(3) If it has been elected to include 
more than one company and/or more 
than one manufacturing facility in the 
term “manufacturer” for purposes of 
prototype qualification, each such com­
pany and each such manufacturing facil­
ity shall select enough additional proto­
type mattresses from its own preproduc­
tion or current production to provide two 
surfaces for test. Test each of the two 
surfaces according to § 1632.4(d) Test­
ing. If all the cigarette test locations on 
both surfaces satisfy the test criterion of 
§ 1632.3(b), accept the mattress proto­
type for that company or manufacturing 
facility. If one or more of the cigarette 
test locations on the two surfaces fail 
the test criterion of § 1632.3(b), reject 
the mattress prototype for that company 
or manufacturing facility.

(4) Mattress prototype qualification 
may be repeated after the manufacturer 
has taken action to improve the resist­
ance of the mattress prototype to igni­
tion by cigarettes through mattress de­
sign, production, or materials selection. 
When mattress prototype qualification is 
repeated as a result of prototype rejec­
tion by the “manufacturer”, such qualifi­
cation shall be conducted as if it were an 
original qualification. When the mat­
tress prototype qualification is repeated 
as a result of prototype rejection under 
the provisions of the preceding para­
graph or as a result of production unit 
rejection, such qualification shall be per­
formed as if the producer of the failing 
mattress were a company having one 
manufacturing facility.

(5) Each mattress protoype must be 
accepted in prototype qualification prior 
to shipping any mattresses to customers 
and prior to producing significant quan­
tities of mattresses. If the “manufac­
turer” is one manufacturing facility, the 
first production unit manufactured im­
mediately after successful prototype 
qualification or the production unit from 
which th e . mattresses were selected for 
the successful prototype qualification not 
to exceed 500 mattresses, may be ac­
cepted and shipped to customers without 
further testing if all mattresses in the 
production unit are the.same as the pro­
totype except for size.

(B) Production testing. For produc­
tion testing, the term “manufacturer” 
shall mean each manufacturing facility. 
Random selection for production testing 
shall be accomplished by use of random 
number tables or equivalent means as 
determined by the Consumer Product 
Safety Commission. If it is desired to use
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only mattresses of a specified size (e.g., 
“twin”) for testing, the drawing may be 
repeated until sufficient mattresses of 
that size have been selected. A produc­
tion unit, except for the first production 
unit following successful prototype qual­
ification as specified in § 1632.4(b) (2)
(i) (A), is either accepted or rejected 
according to the following plan:

(1) Normal sampling. From each unit, 
randomly select, enough mattresses to 
provide two surfaces for test (one mat­
tress if both sides can be tested or two 
mattresses if only one side can be 
tested). Test each of the two surfaces 
according to § 1632.4(d) Testing. If all 
the cigarette test locations on both sur­
faces meet the test criterion of § 1632.3 
(b), accept the unit. If two or more indi­
vidual cigarette test locations fail the 
test criterion of § 1632.3(b), reject the 
unit. If only one individual cigarette test 
location fails the test criterion of § 1632.- 
3(b), select enough additional mattress­
es to provide four additional surfaces 
for test. Test each of the four additional 
surfaces according to § 1632.4(d) Test­
ing. If all the cigarette test locations on 
the four additional surfaces meet the test 
criterion of § 1632.3(b) . accept the unit. 
If one or more erf the individual ciga­
rette test locations on the four additional 
surfaces fail the test criterion of § 1632.- 
3 (b), reject the unit. Unit rejection shall 
include all .mattresses in the particular 
unit under test. Unit rejection also re­
sults in the loss of prototype qualifica­
tion ior all prototypes included in the 
unit under test. The loss of prototype 
qualification applies only to the company 
or manufacturing facility that produced 
the rejected unit.

(2) Reduced sampling. (i) The level of
sampling required for mattress produc­
tion acceptance may be reduced provided 
the preceding 15 consecutive units of 
mattresses, at least 500 mattresses, have 
all been accepted using the normal sam­
pling plan. In this case, the production 
quantity for reduced sampling may be 
increased to up to two units, still not to 
exceed the production* of 3 consecutive 
calendar months. _

Hi). From this production quantity, 
randomly select enough mattresses to 
provide two surfaces for test. Test each 
of the two surfaces according to § 1632.4
(d) Testing. If all the cigarette test lo­
cations on both surfaces meet the test 
criterion of § 1632.3(b), accept this pro­
duction quantity. If two or more individ­
ual cigarette test locations fail the test 
criterion of § 1632.3(b), reject this pro­
duction quantity. If only one individual 
cigarette test location fails the test cri­
terion of § 1632.3(b); accept this produc­
tion quantity.

(in) Rejection shall include all mat­
tresses in the production quantity under 
test. Rejection also results in the loss of 
prototype qualification for all prototypes 
included in the production quantity 
under test. The loss of prototype qualifi­
cation applies only to the company or 
manufacturing facility that produced the 
rejected unit.

(ii) Batch sampling plan. (A) General 
(1) For the batch sampling plan, the
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term “manufacturer” shall mean each 
manufacturing facility.

(2) A production unit in the batch 
sampling plan shall consist of not more 
than 250 mattresses or the quantity pro­
duced in one period of 30 consecutive 
calendar days, whichever is smaller.

(B) Batch unit qualification and ac­
ceptance il) Select enough mattresses 
from the initial production of the unit 
to provide four surfaces for test (two 
mattresses if both sides can be tested or 
four mattresses if only one side can be 
tested). Test each of the four surfaces 
according to § 1632.4(d) Testing. If all 
the cigarette test locations on the four 
surfaces meet the test criterion of 
§ 1632.3(b), accept the unit. If one or 
more of the cigarette test locations on 
the four surfaces fail the test criterion 
of § 1632.3(b), reject the unit.

(2) After rejection, unit qualification 
and acceptance under this batch sam­
pling plan may be repeated after the re­
sistance of the mattress to ignition by 
cigarettes is improved by the manu­
facturer taking corrective action in mat­
tress design, production, or materials 
selection.

(3) Acceptance of any production unit 
under this batch sampling plan shall not 
have any effect on prototype qualifica­
tion or unit acceptance of any other 
production unit.

(3) Disposition of rejected units. Re­
jected units shall not be retested, offered 
for sale, sold, or promoted for use as a 
mattress as defined in § 1632.1(a) except 
after reworking to improve the resist­
ance to ignition by cigarettes and subse­
quent retesting in accordance with the 
procedures set forth in § 1632.4(b) (2) (i) 
Basic Sampling Plan.

(4) Records. Records of all unit sizes, 
test results, and the disposition of re­
jected units shall be maintained by the 
manufacturer, in accordance with rules 
and regulations established by the Con­
sumer Product Safety Commission.

(5) Preparation of mattress samples. 
The mattress surface shall be divided 
laterally into two, sections (see fig. 1)< 
one section for the bare mattress tests 
and the other for the two-sheet tests.

(6) Sheet selection. Hie sheets shall
be white, 100 percent combed cotton per­
cale, not treated with a chemical finish 
which imparts a characteristic such as 
permanent press or flame resistance, 
with 170-200 threads per square inch 
and fabric weight of 115±:14 gm/m2 
(3.4±0.4 oz/yd2), or of another type 
approved by the Consumer Product 
Safety Commission. Size of sheet shall 
be appropriate for the mattress being 
tested. • ,

(7) Sheet preparation. The sheets 
shall be laundered .once before use in 
an automatic home washer using the hot 
water setting and longest normal cycle 
with the manufacturer’s recommended 
quantity of a commercial detergent, and 
dried in an automatic home tumble 
dryer. The sheet shall be cut across the 
width into two equal parts after washing.

(8) Cigarettes. Unopened packages of 
cigarettes shall be selected for each series 
of tests.
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(9) Compliance marketing sampling 
plans. Sampling plans for use in market 
testing of items covered by this standard 
may be issued by the Consumer Product 
Safety Commission. Such plans shall de­
fine noncompliance of a production unit 
to exist only when it is shown, with a 
high level of statistical confidence, those 
production units represented by tested 
items which fail such plans will, in fact, 
fail this standard. Production units 
found to be noncomplying under these 
provisions shall be deemed not to con­
form to this standard. The Consumer 
Product Safety Commission will publish 
such plans in the F ederal R egister for 
public comment prior to their enactment.

(10) Postponement of production test­
ing. Temporary suspension of produc­
tion testing may be granted on a case- 
by-case basis by the Consumer Product 
Safety Commission in those instances 
where an individual manufacturer 
proves, under .rules prescribed by CPSC, 
that he cannot acquire access to either 
in-house or independent testing facil­
ities for production testing. In the event 
of such a suspension, the manufacturer 
would still be obligated to produce a 
mattress which meets all other require­
ments of the standard.

(c) Conditioning.—(1) Prototype and 
"batch. The mattresses, washed sheets, 
and cigarettes shall be conditioned in air 
at a temperature greater than 18° C 
(65° F) and a relative humidity less 
than 55 percent for at least 48 hours 
prior to test. The mattresses, washed 
sheets, and cigarettes shall be removed 
from any packaging and supported in a 
suitable,, manner to permit free move­
ment of air around them during condi­
tioning. The mattress meets this condi­
tioning requirement if the mattress 
and/or all its component materials, ex­
cept the metallic core, have been ex­
posed only to the above temperature and 
humidity conditions for at least 48 hours 
prior to testing the mattress.

(2) Production. Mattresses to be 
tested according to § 1632.4(b) (2) (i) (B) 
Production testing shall be exempt from 
conditioning as specified in § 1632.4(c) 
(1). Howqver, the mattresses shall not be 
exposed to any environmental conditions 
which promote resistance to cigarette ig­
nition. Sheets and cigarettes in their nor­
mally used condition (dry) shall be used.

(d) Testing.—(1) General. Mattress 
specimens selected for testing in proto­
type and batch sampling shall be tested 
in a testroom with atmospheric condi­
tions of a temperature greater than 18° 
C (65° F) and a relative humidity less 
than 55 percent. If the test is not per­
formed in the conditioning rdom, the 
mattress shall be tested within 1 hour 
after removal from the conditioning 
room.

(i) Light and place one cigarette at 
a time on the mattress surface. (If pre­
vious experience with the same type of 
mattress has indicated that ignition is 
not likely, the number of cigarettes 
which may be lighted and placed on the 
mattress at one time is left to the test 
operator’s judgment. The number of 
cigarettes must be carefully considered

because a smoldering or burning mat­
tress is extremely hazardous and diffi­
cult to extinguish.) If more than one 
cigarette is burning at one* time, the 
cigarettes must be positioned no less 
than 6 inches apart on the mattress sur­
face. Each cigarette used as an ignition 
source shall be well lighted but not 
burned more than 4 mm (0.16 in) when 
placed on the mattress. (Fire extinguish­
ing equipment must be readily available 
at all times.)

(ii) If a cigarette extinguishes before 
burning its full length, the test must be 
repeated with a freshly lit cigarette on a 
different portion of the same type of loca­
tion on the mattress surface until either
(a) the number of cigarettes specified 
in § 1632.4(d) (1) (iii) have burned their 
full lengths, (b) the number of ciga­
rettes specified has extinguished before 
burning their full lengths, or (c) the 
number of cigarettes specified have re­
sulted in failures according to § 1632.3
(b) Test criterion.

(iii) At least 18 cigarettes shall be 
burned on each mattress-test surface, 9 
in the bare mattress tests and 9 in the 2- 
sheet tests. If three or more mattress sur­
face locations (smooth surface, tape 
edge, quilted, or tufted areas) exists in 
the particular mattress surface under 
test, three cigarettes shall be burned on 
each different surface location. If only 
two mattress surface locations exist in 
the particular mattress surface under 
test (tape edge and smooth surface), 
four cigarettes shall be burned on the 
smooth surface and five cigarettes shall 
be burned on the tape edge.

(2) Bare mattress tests.—(i) Smooth 
surfaces. Each burning cigarette shall be 
placed directly on a smooth surface lo­
cation on the test surface on the half 
reserved for bare mattress tests. The 
cigarettes should bum their full lengths 
on a smooth surface without burning 
across a tuft or stitching of a quilted 
area. However, if this is not possible be­
cause of mattress design, then the ciga­
rettes shall be positioned on the mattress 
in a manner which will allow as much 
of the butt ends as possible to bum on 
smooth surfaces. Report results for each 
cigarette as pass or fail as defined in the 
test criterion.

CAUTION: Even under the most carefully 
observed conditions, smoldering combustion 
can progress to the point where it cannot 
be readily extinguished. I t is Imperative that 
a test be discontinued as soon as ignition has 
definitely occurred. Immediately wet the ex­
posed area with a water spray (from water 
bottle), cut around the burning material 
with a knife or scissors and pull the mate­
rial out of the mattress with tongs. Make 
sure that all charred or burned material is 
removed. Ventilate the room.

(ii) Tape edge. Each burning ciga­
rette shall be placed in the depression be­
tween the mattress top surface and the 
tape edge, parallel to the tape edge on 
the half of the test surface reserved for 
bare mattress tests. If there is no de­
pression at the edge, support the ciga­
rettes in place along the edge and parallel 
to the edge with straight pins. Three 
straight pins may be inserted through
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the edge at a 45° angle such that one pin 
supports the cigarette at the burning 
end, one at the center, and one at the 
butt. The heads of the pins must be below 
the upper surface of the cigarette (see 
fig. 2). Report results for each cigarette 
as pass or fail as defined in the test 
criterion.

(iii) Quilted location. If quilting 
exists on the test surface, each burning 
cigarette shall be placed on quilted lo­
cations of the test surface. The cigarettes 
shall be positioned directly over the 
thread in the depression created by the 
quilting process on the half of the test 
surface reserved for bare mattress tests. 
If the quilt design is such that the ciga­
rettes cannot bum their full lengths over 
the thread, then the cigarettes shall be 
positioned in a manner which will allow 
as much of the butt ends as possible to 
bum on the thread. Report results for 
each cigarette as pass or fail as defined 
in the test criterion.

(iv) Tufted location. If tufting exists 
on the test surface, each burning ciga­
rette shall be placed on tufted locations 
of the test surface. The cigarettes shall 
be positioned so that they bum down into 
the depression caused by the tufts and so 
that the butt ends of the cigarettes bum 
out over the buttons or laces used in the 
tufts on the half of the test surface re­
served for bare mattress tests. Report 
results for each cigarette as pass or fail 
as defined in the test criterion.

(3) Two-sheet tests. Spread a section 
of sheet smoothly over the mattress sur­
face and tuck under the mattress-on the 
second half of the test surface, which has 
been reserved for the two-sheet test. Care 
must be taken that hems or any other 
portion of the sheet which is more than 
one fabric thickness, is neither directly 
under nor directly over the test cigarette 
in the two-sheet test.

(i) Smooth surfaces, Each burning 
cigarette shall be placed directly on the 
sheet covered mattress in a smooth sur­
face location as defined in the bare mat­
tress test. Immediately cover the first 
sheet and the burning cigarettes loosely 
with a second, or top sheet (see fig. 2) % 
Do not raise or lift the top sheet during 
testing unless obvious ignition has oc­
curred or until the cigarette has burned 
out. (The extinguishment of the ciga­
rette may be determined by holding the 
hand near the surface of the top sheet 
over the test location. If neither heat is 
felt nor smoke observed, the cigarette 
has burned out.) If ignition occurs, im­
mediately remove the sheets and ciga­
rette and follow the cautionary proce­
dures outlined in the bare mattress test. 
Report results for each cigarette as pass 
or fail as defined in the test criterion.

(ii) Tape edge. (A) Each burning ciga­
rette shall be placed in the depression 
between the top surface and the tape 
edge on top of the sheet, and immedi­
ately covered with a second sheet. I t is 
important that the air space be elimi­
nated, as much as possible, between the 
mattress and the bottom sheet at the 
test location before testing. Depress the 
bottom sheet into the depression using a 
thin rod or other suitable instrument.
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(B) In most cases, the cigarettes will 
remain in place throughout the test; 
however, if the cigarettes show a marked 
tendency to roll off the tape edge loca­
tion, they may be supported with 
straight pins. Three straight pins may 
be inserted through the bottom sheet 
and tape at a 45° angle such that one 
pin supports the cigarette at the burn­
ing end, one a t the center, and one at 
the butt. The heads of the pins must be 
below the upper surface of the cigarette 
(see fig. 2). Report results for each ciga­
rette as pass or fail as defined in the 
test criterion.

(iii) Quilted locations. If quilting 
exists on the test surface, each.burning 
cigarette shall be placed in a depression 
caused by quilting, directly over the 
thread and on the bottom sheet, and 
immediately covered with the top sheet. 
It is important that the air space be 
eliminated, as much as possible, between 
the mattress and the bottom sheet at 
the test location before testing. Depress 
the bottom sheet into the depression 
using a thin rod or other suitable instru­
ment. If the quilt design is such that 
the cigarettes cannot bum their full 
lengths over the thread, then the ciga­
rettes shall be positioned in a manner 
which will allow as much of the butt 
ends as possible to burn on the thread. 
Report results for each cigarette as pass 
or fail as defined in the test criterion.

(iv) Tufted locations. If tufting ex­
ists on. the test surface, each burning 
cigarette shall be placed in the depres­
sion caused by tufting, directly over the 
tuft and on the bottom sheet, ancT im­
mediately covered with the top sheet. 
I t is important that the air space be 
eliminated, as much as possible, between 
the mattress and the bottom sheet at 
the test location before testing. Depress 
the bottom sheet into the depression 
using a thin rod or other suitable instru­
ment. The cigarettes shall be positioned 
so that they bum down into the depres­
sion caused by the tuft and so ih a t the 
butt ends of the cigarettes burn out 
over the buttons or laces used in the 
tufts. Report results for eaeh cigarette 
as pass or fail as defined in the test 
criterion.
§ 1632.5 Mattress pads.

(a) Testing. Mattress pads shall be 
tested in the same manner as mattresses 
according to ? 1632.4 Test procedure 
except for laundering.

(b) Laundering. (1) Mattress pads 
which have had a chemical fire retardant 
treatment or contain any chemically fire 
retardant treated components, shall be 
tested in accordance with § 1632.4 Test 
procedure in the condition in which they 
are intended to be sold, and after they 
have been washed and dried 10 times 
according to the procedure prescribed in 
method 124-1969 of the American As­
sociation of Textile Chemists and 
Colorists washing procedure 6.2 (HD, 
with a water temperature of 60° ±2.8° C 
(140° ±5° P), and drying procedure 
6.3.2(B). Maximum load shall be 3.46 kg 
(8 lb) and may consist of any combina­
tion of test items and dummy pieces.

59943

Alternately, a different number of times 
under another washing and drying proce­
dure may be specified and used, if that 
procedure has previously been found to 
be equivalent by the Consumer Product 
Safety Commission.

(2) Such laundering is not required of 
mattress pads which are not intended to 
be laundered, as determined by the Con­
sumer Product Safety Commission.

(3) Mattress pads which are not sus­
ceptible to being laundered and are 
labeled “dryclean only” shall be dry- 
cleaned by a procedure which has pre­
viously been found acceptable by the 
Consumer Product Safety Commission.

(c) Labeling. (1) Treatment label. If 
a mattress pad has had a chemical fire 
retardant treatment or contains any fire 
retardant treated components, it shall be 
labeled with the letter “T” pursuant to 
rules and regulations established by the 
Consumer Product Safety Commission.

(2) Care label. All mattress pads 
which have had a chemical fire retardant 
treatment or contain any fire retardant 
treated components shall be labeled with 
precautionary instructions to protect the 
pads from agents or treatments which 
are known to cause deterioration of their 
flame resistance. Such labels shall be 
permanent and otherwise in accordance 
with rules and regulations established 
by the Consumer Product Safety 
Commission. v

(3) Temporary requirement for non­
complying mattresses, (i) Mattresses 
which do not comply with all the provi­
sions of this standard and are manufac­
tured during the 6 months following the 
effective date of this standard shall, prior 
to introduction into commerce, be prom­
inently and conspicuously labeled with 
the following statement;

WARNING: This mattress does not meet 
the Consumer Product Safety Commission 
Flammability Standard for Mattresses- 
(FF 4-72, as amended). I t may be subject to 
ignition and hazardous smoldering from 
cigarettes.

(ii) Such label must be affixed to the 
mattress in such a manner so as to re­
main on or affixed thereto until its sale 
or delivery to the ultimate consumer. 
The label must be displayed on the mat­
tress at the place of retail sale and the 
statement on the label must be promi­
nently and conspicuously displayed on 
the invoice or other sales papers that 
accompany the mattress through com­
merce from the manufacturer to the 
final point of sale to a consumer.

(iii) This label must be at least 250 
cm2 (approximately 40 in2) with no linear 
dimension less than 12.5 cm (approxi­
mately 5 in). The wording of such label 
shall appear on a contrasting background 
with the letters in the heading WARN­
ING no less than 1.2 cm (approximately 
y2 in) in height.
§ 1632.6 Glossary of terms.

(a) Basket pad. Cushion for use in an 
infant basket.

(b) Box spring. A bedspring that con­
sists of springs attached to a foundation 
and enclosed in a cloth covered, up­
holstered frame.
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<c) Bunk beds. A tier of beds, usually 
two or three, in a high frame complete 
with mattresses (see fig. 3).

(d) Car bed. Portable bed used to 
carry a baby in an automobile.

(e) Carnage pad. Cushion to go into a 
baby carriage.

(f) Chaise lounge. An upholstered 
couch chair or a couch with a chair back. 
It has a  permanent back rest, no arms, 
and sleeps one (see fig. 3).

(g) Convertible sofa. An upholstered 
sofa that converts into an adult sized 
bed. Mattress unfolds out and up from 
under the seat cushioning (see fig. 3).

(h) Comer groups. Two twin size 
bedding sets on frames, usually slipcov­
ered, and abutted to a corner table. They 
also usually have loose bolsters slipcov­
ered (see fig. 3).

(i) Crib bumper. Padded cushion 
which goes around three or four sides in­
side a  crib to protect the baby. Can also 
be used in a playpen.

(j) Daybed. Daybed has foundation, 
usually supported by coil or flat springs, 
mounted between arms on which mat­
tress is placed. It has permanent arms, 
no backrest, and sleeps one (see fig. 3).

(k) Dressing table pad. Pad to cush­
ion a baby on top of a dressing table.

(l) Drop-arm loveseat. When side 
arms are in vertical position, this piece 
is a loveseat. The adjustable arms can 
be lowered to one of four positions for 
a chaise lounge effect or a single sleeper. 
The vertical back support always re­
mains upright and stationary (see fig. 3).

(m) High riser. This is a frame of 
sofa seating height with two equal size 
mattresses without a backrest. The frame 
slides out with the lower bed and rises 
to form a double or two single beds (see 
fig. 3).

(n) Infant carrier and lounge pad. 
Pad to cushion a baby in an infant 
carrier.

(o) Mattress foundation. Consists of 
any surface upon which a mattress is 
placed to lend it support for use in 
sleeping upon.

(p) Mattress pad. A thin, flat, mat or 
cushion for use on top of a mattress.

(q) Pillow. Cloth bag filled with re­
silient material such as feathers, down, 
sponge rubber, urethane, or fiber used 
as the support for the head of a person.

(r) Playpen pad. Cushion used on the 
bottom of a playpen.

(s) Portable crib. Smaller size than 
a conventional crib. Can usually be con­
verted into a playpen.
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(t) Press-back lounges. Longer and 
wider than conventional sofa beds. When 
the lounge seat is pressed lightly, it levels 
off to form, with the seat, a flat sleeping 
surface. The seat slopes, in the sitting 
position, for added comfort (see fig. 3).

(u) Push-back sofa. When you push 
on the back of the sofa, it becomes a 
bed. Lift the back and it is a sofa again. 
Styled in tight or loose cushions (see 
fig. 3).

(v) Roll-a-way bed. Portable bed 
which has frame which folds in half 
with the mattress for compact storage.

(w) Sleep lounge. Upholstered seating 
section is mounted on a sturdy frame. 
May have bolster pillows along the wall 
as backrests or may have attached head­
rests (see fig. 3).

(x) Stroller pad. Cushion used in a 
baby stroller.

(y) Sofa bed. These are pieces in 
which the back of the sofa swings down 
fiat with the seat to form the sleeping 
surface. All upholstered. Some sofa beds 
have bedding boxes for storage of bed­
ding. There are two types: the one- 
piece, where the back and seat are 
upholstered as a unit, supplying an un­
broken sleeping surface ; and the two- 
piece, where back and seat are uphol­
stered separately (see fig. 3). y

(z) Sofa lounge— (.includes glide-
outs) . Upholstered seating section is 
mounted on springs and in a special 
frame that permits it to be pulled out 
for sleeping. Has upholstered backrest 
bedding box that is hinged. Glideouts 
are single sleepers with sloping seats and 
backrests. Seat pulls out from beneath 
back and evens up to supply level sleep­
ing surface (see fig. 3).

(aa) Studio couch. Consists of uphol­
stered seating section on upholstered 
foundation. Many types convert to twin 
beds (see fig. 3).

(bb) Studio divan. Twin size uphol­
stered seating section with foundation 
is mounted on metal bed frame. Has no 
arms or backrest, and sleeps one (see 
fig. 3).

(cc) Trundle bed. A low bed which is 
rolled under a larger bed. In some lines, 
thè lower bed springs up to form a 
double or two single beds as in a high 
riser (see fig. 3).

(dd) Twin studio divan. Frames 
which glide'out (but not up) and use seat 
cushions, in addition to upholstered 
foundation to sleep two. Has neither 
arms nor back rest (see fig. 3).
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FIGURE 3

Subpart B— Alternate Sampling Plans
§ 1632.11 Alternate sampling plan No. 1, 

for mattresses and mattress pads, to 
FF 4-72.

(a) The following alternate sampling 
plan for mattresses and mattress pads 
was submitted in accordance with 
§ 1632.4(b) (1), and was approved, effec­
tive April 27,1973, by the Department of 
Commerce which at that time had au­
thority under the Flammable Fabrics 
Act to issue flammability standards. The 
altemate'Sampling plan may be used by 
any mattress or mattress pad manufac­
turer.

(b) All provisions of the standard 
(§§ 1632.1 through 1632.6) are applicable 
under this § 1632.11, except as specified 
herein.

(c) For the purposes of this alternate 
sampling plan, the following substitutes 
for § 1632.4(b):
§ 1632.4 Test procedure.

* * * * *
(b) Specimen and sampling.—(1) Gen­

eral. (I) H ie test criterion of § 1632.3(b) 
shall be used in conjunction with the fol­
lowing alternate mattress sampling plan. *  

(Ü) The use of this alternate sampling 
plan is applicable to both mattresses and 
mattress pads. The plan may be used by any 
mattress or mattress pad manufacturer. Use 
of this alternate sampling plan in conjunc-

tion with any other sampling plan is per­
mitted only if the latter is (a) an approved 
alternate sampling plan and (b) contains 
explicit provisions for such use. I t  is per­
missible to employ differing options or sam­
pling plans with respect to differing mattress 
types and/or production units. However, any 
sampling plan employed with respect to a 
specific production unit shall be employed 
in its entirety.

(ili) For the purposes of this alternate 
sampling plan, “Initial Production Quantity” 
means a quantity of mattresses equaling or 
exceeding a specified fraction, k, of the quan­
tity to be contained in the production unit 
to be accepted upon successful completion 
of the sampling requirements. Each proto­
type to be included in the production unit 
shall be represented in the initial production 
quantity. For each production unit, one of 
the following four options shall be selected:

(A) Option 1. The specified fraction, k, 
shall be one-thirtieth. The quantity limit 
shall be 450 mattresses for normal sampling 
and 450 mattresses for reduced sampling un­
less a smaller limit is imposed under the pro­
visions of § 1632.4(b) (2) (i).

(B) Option 2. The specified fraction, k, 
shall be one-twentieth. The quantity limit 
shall be 550 mattresses for normal sampling 
and 1,050 mattresses for reduced sampling 
unless a smaller limit is Imposed under the 
provisions of § 1632.4(b) (2) (I)  . .

(C) Option 3. The specified fraction, k, 
shall be one-tenth. The quantity limit shall 
be 1,050 mattresses for normal sampling and 
1,700 for reduced sampling unless a smaller
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limit is imposed under the provisions of 
& 1632.4(b) (2) (i).

(D) Option 4 . The specified fraction, k, 
shall be one-fifth. The quantity limit shall 
be 7,500 mattresses for normal sampling and 
7,500 mattresses for reduced sampling unless 
a smaller limit is imposed under the pro­
visions of § 1632.4(b)(2) (i).

(2) Mattress sampling. The basic mattress 
sampling plan is made up of two parts: (1 ) 
Prototype qualification, and (2) production 
testing. In  addition, a batch sampling plan 
is given which may be used for small pro­
duction quantities, when shipping require­
ments prohibit the use of the basic plan, or 
for other reasons a t the discretion of the 
manuf acturer.

(1) Basic sampling plan. A production unit 
in the basic sampling plan shall consist of 
not more than 250 mattresses of a mattress 
type in normal sampling nor more than 500 
mattresses of a mattress type in reduced sam­
pling, or the quantity produced in \y2 con­
secutive calendar months, whichever is 
smaller. This unit size may be increased to 
the quantity produced in iy2 consecutive 
calendar months or less: Provided, That it 
is either documented tha t each of the ma­
terials contributing to the cigarette ignition 
characteristics of all the mattresses in the 
unit and the preceding or the following unit 
came from a single manufacturing lot of 
such material or 50 consecutive production 
units, at least 20,000 mattresses, have all 
been accepted in production testing as set 
forth in § 1632.4(b) (2) (i) (B). In no event 
shall the unit size exceed quantity limits im­
posed by the option selected.

(A) Prototype qualification. {!) For pro­
totype qualification, the term “manufac­
turer” shall mean: (a) With respect to a 
company having one manufacturing facility, 
tha t company: (b) with respect to a com­
pany having- two or more manufacturing 
facilities, either tha t company or one or more 
of its manufacturing facilities as it elects; 
and (c) with respect to a company th a t is 
part of a group of companies that normally 
sell mattresses under a group name, either 
th a t group of companies or a portion of that 
group or (a) or (b) above, as that company 
elects.

(2) Select enough mattress prototypes 
from preproduction or current production to 
provide six surfaces for test (three mat­
tresses if both sides can be tested or six 
mattresses if only one side can be tested). 
Test each of the six surfaces according to 
§ 1632.4(d) Testing. If all the cigarette test 
locations on all six surfaces satisfy the test 
criterion of § 1632.3(b), accept the mattress 
prototype. If one or more of the cigarette 
test locations on the six surfaces fail the test 
criterion of § 1632.3(b), reject the mattress 
prototype.

(3) In addition, if it  has been elected to 
Include more than one company or more 
than one manufacturing facility in the term 
“manufacturer” for purposes of prototype 
qualification, each such company and each 
such manufacturing facility shall select 
enough mattress prototypes from its prepro­
duction or current production to provide 
two surfaces for test. Test each of the two 
surfaces according to § 1632.4(d) Testing. If 
all the cigarette test locations on both sur­
faces satisfy the test criterion of § 1632.3(b), 
accept the mattress prototype for that com­
pany or manufacturing facility. If one or 
more of the cigarette test locations on the 
two surfaces fail the test criterion of § 1632.3 
(b), reject the mattress prototype from that 
company or manufacturing facility.

(4) Mattress prototype qualification may 
be repeated after the manufacturer has 
taken action to improve the resistance of 
the mattress prototype to ignition by cigar -
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ettes through mattress design, production, 
or materials selection. When mattress proto­
type qualification is repeated, whether as a 
result of prototype rejection or of subsequent 
unit rejection, such qualification shall be 
conducted in accordance with the require­
ments applicable to manufacturers and not 
those applicable to one company or manu­
facturing facility of a manufacturer.

(5) Each mattress prototype must be ac­
cepted in prototype qualification prior to 
shipping any mattresses to customers and 
prior to producing significant quantities of 
mattresses. If the manufacturer is one man­
ufacturing facility, the first production unit 
manufactured immediately after successful 
prototype qualification or the production 
unit from which the mattresses were selected 
for the successful prototype qualification, 
not to exceed 500 mattresses, may be ac­
cepted and shipped to customers without 
further testing if all matresses in the pro­
duction unit are the same as the prototype 
except for size. No provision for production 
unit acceptance based on prototype quali­
fication applies if the manufacturer is more 
than one manufacturing facility or com­
pany.

(B) Production testing. For production 
testing, the term “manufacturer” shall mean 
each manufacturing facility. Random selec­
tion for production testing shall be accom­
plished by use of random number tables or 
equivalent means as determined by the Con­
sumer Product Safety Commission. If it is 
desired to use only mattresses of a specified 
size (e.g., “twin”) for testing, the drawing 
may be repeated until sufficient mattresses of 
th a t size have been selected. A production 
unit, except for the first production unit fol­
lowing successful prototype qualification as 
specified in § 1632.4(b) (2) (i) (A), is either 
accepted or rejected according to the follow­
ing plan:

(1) Normal sampling. From the initial 
production quanity, randomly select enough 
mattresses to provide two surfaces for test 
(one mattress if both sides can be tested or 
two mattresses If only one side can be 
tested). Test each of the two surfaces ac­
cording to § 1632.4(d) testing. If all the 
cigarette test locations on both surfaces meet 
the test criterion of § 1632.3(b), accept the 
unit. If one or more of the cigarette test 
locations fail the test criterion of § 1632.3 (b), 
reject the unit. Unit rejection shall include 
all mattresses in the particular unit under 
test. Unit rejection also results in the loss 
of prototype qualification for all prototypes 
included in the unit under test. The loss of 
prototype qualification applies to the com­
pany or manufacturing facility that pro­
duced the rejected unit if it was elected to 
include more than one company or more 
than one manufacturing facility in the term 
“manufacturer” for purposes of prototype 
qualification, and to the manufacturer 
otherwise.

(2) Reduced sampling, (i) The level of 
sampling required for mattress production 
may be reduced provided that the preceding 
15 consecutive units of mattresses, at least 
500 mattresses, have all been accepted using 
the normal sampling plan of this alternate 
sampling plan or that of the standard. The 
production quantity for reduced sampling 
under this alternate sampling plan shall con­
sist of one production unit as defined in 
§ 1632.4(b) (2) (i) above.

(it) From the initial production quantity, 
randomly select enough mattresses to pro­
vide two surfaces for test. Test each of the 
two surfaces according to § 1632.4(d) Test­
ing. If all the cigarette test locations on both 
surfaces meet the test criterion of § 1632.3 
(b), accept the unit. If two or more individ­
ual cigarette test locations fail the test cri­
terion of the § 1632.3(b), reject the unit. If 
only one individual cigarette test location

fails the test criterion of § 1632.3(b), select 
enough additional mattresses to provide two 
additional surfaces for test. Test each of the 
two additional surfaces according to § 1632.4 
(d) Testing. If all the cigarette test locations 
on both surfaces meet the test criterion of 
§ 1632.3(b), accept the Unit. If one or more 
of the individual cigarette test locations on 
the two additional surfaces fail the test cri­
terion of § 1632.3(b), reject the unit. Unit 
rejection shall include all mattresses in the 
particular unit under test. Unit rejection 
also results in the loss of prototype qualifica­
tion for all prototypes included in the unit 
under test. The loss of prototype qualifica­
tion applies to the company or manufactur­
ing facility that produced the rejected unit 
if it was elected to include more than one 
company or more than one manufacturing 
facility in the term “manufacturer” for pur­
poses of prototype qualification, and to the 
manufacturer otherwise.

(ii) Batch sampling plan. (A) General.
(1) For the batch sampling plan, the term 
“manufacturer” shall mean each manufac­
turing facility.

(2) l A production unit in the batch sam­
pling plan shall consist of not more than 250 
mattresses or the quantity produced in one 
period of 30 consecutive calendar days, 
whichever is smaller.

(B) Batch unit qualification and accept­
ance. Select enough mattresses from the 
initial production of the unit to provide four 
surfaces for test (two mattresses if both 
sides can be tested or four mattresses if only 
one side can be tested). Test each of the 
four surfaces according to § 1632.4(d) Test­
ing. If all the cigarette test locations on the 
four surfaces meet the test criterion of 
§ 1632.3(b), accept the unit. If one or more 
of the cigarette test locations on the four 
surfaces fail the test criterion of § 1632.3(b), 
reject the unit. After rejection, unit qualifi­
cation and acceptance under this batch sam­
pling plan may be repeated after the resist­
ance of the mattress to ignition by cigarettes 
is improved by the manufacturer taking cor­
rective action in mattress design, production, 
or materials selection. Acceptance of any 
production unit under this batch sampling 
plan shall not have any effect on prototype 
qualification or unit acceptance of any'other 
production ufiit.

(3) Disposition of rejected units. Rejected 
units shall not be retested, offered for sale, 
sold, or promoted for use as a mattress as 
defined in §1632.1 (a) except after reworking 
to improve the resistance to ignition by ciga­
rettes and subsequent retesting in accord­
ance with the procedures set forth in 
§ 1632.4(b) (2) (i) Basic sampling plan.

(4) Records. Records of all unit sizes, test 
results, and the disposition of rejected units 
shall be maintained by the manufacturer, in 
accordance with rules and regulations estab­
lished by the Consumer Product Safety 
Commission.

(5) Preparation of mattress samples. The 
mattress surface shall be divided laterally 
into two sections (see fig. 1 ), one section for 
the bare mattress tests and the other for the 
two-sheet tests.

(6) Sheet selection. The sheets shall be 
white, 100 percent combed cotton percale, 
not treated with a chemical finish which 
imparts a characteristic, such as permanent 
press or flame resistance with 170 to 200 
threads per square inch and a fabric weight 
of 115 ±14 gm/ 2 (3.4±0 4 oz/yd2). Size of 
sheet shall he appropriate for the mattress 
being tested.

(7) Sheet preparation. The sheets shall be 
laundered once before use in an automatic

-home washer using the hot water setting and 
longest normal cycle with the manufactur­
er’s recommended quantity of a commercial 
detergent, and dried in an automatic heme 
tumble dryer. The sheet shall-be cut across 
the width into two equal parts after washing.

(8) Cigarettes. Unopened packages of ciga­
rettes shall be selected for each series of tests.
§1632.12 Alternate sampling plan.No. 2, 

for mattress pads, to FF 4—72.
(a) The following alternate sampling 

plan for mattress pads was submitted in 
accordance with § 1632.4(b) (1) , and was 
approved by the Consumer Product 
Safety Commission. The alternate sam­
pling plan, which became effective Au­
gust 1, 1973, may be used by any mat­
tress pad manufacturer.

(b) All provisions of the standard 
(§§ 1632.1 through 1632.6) are applicable 
under this § 1632.11, except as specified 
herein.

(c) For the purposes of this alternate 
sampling plan, the following substitutes 
for § 1632.4(b) :
.§ 1632.4 Test procedure.

* * * * *
(b) Specimen and sampling.—(1) Gen­

eral—(i) The test criterion of § 1632.3(b) 
shall be used in conjunction with this Alter­
nate Sampling Plan No. 2 (ASP No. 2). Thp 
use of this ASP No. 2 is restricted to mattress 
pads, but it may be used by any mattress 
pad manufacturer. ASP No. 2 may be used in 
conjunction with ASP No. 4 (§ 1632.13) to 
FF 4-72 if desired. When ASP No. 4 is so used, 
the provisions of this ASP No. 2 shall apply 
with respect to production testing of mat­
tress pads. Use of this ASP No. 2 in conjunc­
tion with any other sampling plan is per­
mitted only if the latter (A) is an approved 
sampling plan and (B) contains explicit pro­
visions for such use.

(ii) I t is permissible to employ differing 
sampling plans with respect to differing mat­
tress pad type3 and/or production units; 
however, any sampling plan employed with 
respect to a specific production unit shall be 
so employed in I ts  entirety.

(ill) For purposes of this ASP No. 2, “ini­
tial production quantity” means a quantity 
of mattress pads equalling or exceeding one- 
sixtieth of the quantity anticipated to be 
contained in the production unit to be ac­
cepted upon successful completion of the 
sampling requirements, flot withstanding 
the provisions of § 1632.1 (j) and those of 
§ 1632.4(b) (2) (1) Basic sampling plan of this 
ASP No. 2, mattress pads contained in an 
initial production quantity shall be deemed 
to be included in the production unit repre­
sented by that initial production quantity if
(A) the initial production quantity is manu­
factured during the 30-day period preceding 
the nominal date of initiation of the produc­
tion unit, (B) final assembly of mattress pads 
in the JLnitial production quantity is ac­
complished on the machine or machines used 
in final assembly of mattress pads in the 
production unit, and (C) no mattress pads 
of the type contained in the production unit 
are produced on said machines during the 
period between manufacture of the initial 
production quantity and the nominal date 
of initiation of the production unit. Alterna­
tively, mattress pads contained in an initial 
production quantity shall be deemed to be 
included in the production unit represented 
by that" initial production quantity if the 
initial production quantity is manufactured 
during the 30-day period preceding the nom­
inal date of initiation of the production unit 
and the manufacturer stipulates that, all 
mattress pads of prototypes represented 4n 
tjje production unit and manufactured, be­
tween the initial production quantity and 
the nominal date of initiation of the produc­
tion unit shall be demed to be rejécted if 
the production unit is rejected. Each proto­
type to be included in the production unit 
shall be represented in the initial production 
quantity.
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(2) Mattress pad sampling. The basic mat­

tress pad sampling plan Is made up of two 
parts: Prototype qualification (§ 1632.4(b)
(2) (i) (A) ) and Production testing (§1632.4 
(b) (2) (i) (B) ). In addition, a Batch sam­
pling plan (§ 1632.4(b) (2) (11) ) Is given that 
may be used for small production quantities, 
when shipping requirements prohibit the use 
of the basic plan or for other reasons a t the 
discretion of the manufacturer.

(1) Basic sampling plan. A production unit 
in the basic sampling plan .shall consist of 
not more than 250 mattress pads of a mat­
tress pad type in normal sampling (§ 1632.4 
(b) (2) (i) (B) (1 ) ) nor more than 500 mat­
tress pads of a mattress pad type in reduced 
sampling (§1632.4(b) (2) (i) (B) (2) ) or the 
quantity produced in 1 ^  consecutive calen­
dar months, whichever is smaller in either 
case. This production unit size may be in­
creased to the quantity produced in 1 y2 con­
secutive calendar months or less: Provided, 
That it is either documented that each of 
the materials contributing to the cigarette 
ignition characteristics of all mattress pads 
in the production unit and the preceding or 
the following production unit came from a 
single manufacturing lot of such material, 
or 50 consecutive production units (at least
20,000 mattress pads) have all been accepted 
in production testing as set forth in 
§ 1632.4(b) (2) (i)(B).

(A) Prototype qualification (I) For pro­
totype qualification, the term “manufac­
turer” shall mean (i) with respect to a com­
pany having one manufacturing facility, that 
company; (ii) with respect to a company 
having two or more manufacturing facilities, 
either that company or one or more of its 
manufacturing facilities as it elects; or {Hi) 
with respect to a company that is part of a 
group of companies tha t have elected to 
share in a prototype design, either th a t group 
of companies or a portion of th a t group or 
(i> or (ii) above, as that company elects.

(2) Each “manufacturer” shall select 
enough of each mattress pad prototype from 
preproduction or current production to pro­
vide six surfaces for test (three mattress 
pads if both sides can be tested or six mat­
tress pads if only one side can be tested). 
Test each of the six surfaces according to 
1 1632.4(d) Testing of FF 4-72. If all the 
cigarette test locations on all six surfaces 
satisfy the test criterion of § 1632.3(b) of 
FF 4-72, accept the mattress pad prototype. 
If one or more of the cigarette test locations 
on the six surfaces fail the test criterion of 
1 1632.3(b), reject the  mattress pad proto­
type,

(3) If it has been elected to include more 
than one company and/or more than one 
manufacturing facility in the term “manu­
facturer’* for purposes of prototype qualifi­
cation, each such company and each such 
manufacturing facility shall select enough 
additional prototype mattress pads from its 
own preproduction or current production to 
provide two surfaces for test. Test each of 
the two surfaces according to § 1632.4(d) of 
FF 4-72. If all the cigarette test locations on 
both surfaces satisfy the test criterion of 
§ 1632.3(b) of FF 4-72, accept the mattress 
pad prototype for that company or manu­
facturing facility. If one or more of the ciga­
rette test, locations, on the two surfaces fail 
the test criterion of § 1632.3(b), reject the 
mattress pad prototype for th a t company or 
manufacturing facility.

(4) Mattress pad prototype qualification 
may be repeated after the manufacturer has 
taken action to improve the resistance of the 
mattress pad prototype to ignition by ciga­
rettes through mattress pad design, produc­
tion, or materials selection. When mattress 
pad prototype qualification is repeated as a 
result of prototype rejection by the “manu­
facturer,” such qualification shall be con­
ducted as if it were an original qualification.

When the mattress pad prototype qualifica­
tion is repeated as a result of prototype re­
jection under the provisions of the preceding
(3) or as a result of production unit rejec­
tion, such qualification shall be performed 
as if the producer of the failing mattress pad 
were a company having one manufacturing 
facility.

(5) Each mattress pad prototype must be 
accepted in prototype qualification prior to 
shipping any mattress pads to customers and 
prior to producing significant quantities of 
mattress pads. If the “manufacturer” is one 
manufacturing facility, the first production 
unit manufactured immediately after suc­
cessful prototype qualification or the pro­
duction unit from which the mattress pads 
were selected from the successful prototype 
qualification (not to exceed 500 mattress 
pads in either case) may be accepted and 
shipped to customers without further testing 
if all mattress pads in the production unit 
are the same as the prototype except for size.

(B) Production testing. For production 
testing, the term “manufacturer” shall mean 
each manufacturing facility. Random selec­
tion for production testing shall be accom­
plished by use of random number tables or 
equivalent meàns as determined by the Con­
sumer Product Safety Commission. If it  is 
desired to use only mattress pads of a speci­
fied size (for example, twin) for testing, the 
drawing may be repeated until sufficient 
mattress pads of that size have been selected. 
A production unit, except for the first pro­
duction unit following successful prototype 
qualification as specified in § 1632.4(b) (2) (i)
(A), is either accepted or rejected according 
to the following plan:

(1) Normal sampling, (i) From the ini­
tial production quantity, randomly select 
enough mattress pads to provide eight sur­
faces for test (four mattress pads if both sides 
can be tested or eight mattress pads if only 
one side can be tested). Test each of the 
eight surfaces according to § 1632.4(d) of 
FF 4-72. If all the cigarette test locations on 
all surfaces meet the test criterion of 
§ 1632.3(b) of FF 4-72, accept the produc­
tion unit. If two or more individual ciga­
rette test locations fail the test criterion of 
§ 1632.3(b), reject the production unit. If 
only one individual cigarette test location 
fails the test criterion of § 1632.3(b), select 
enough additional mattress pads from the 
initial production quantity to provide 16 
addditional surfaces for test. Test each of the 
16 additional surfaces according to § 1632.4 
(d). If all the cigarette test locations on the 
16 additional surfaces meet the test criterion 
of § 1632.3(b), accept the production unit. If 
one or more of the individual cigarette test 
locations on the 16 additional surfaces fail 
the test criterion of § 1632.3(b), reject the 
production unit.

(ii) Production un it rejection shall in­
clude all mattress pads in the particular 
production unit under test. Such rejection 
also results in the loss of prototype qualifi­
cation (§ 1632.4(b) (2) (t), (A)) for all proto­
types included in the production unit under 
test.

(2) Reduced sampling, (i) The level of 
sampling required for mattress pad produc­
tion acceptance may be reduced provided 
that the preceding 15 consecutive production 
units of mattress pads (at least 500 mattress 
pads) have all been accepted using the. nor­
mal sampling plan of this ASP No. 2 ( § 1632.4 
(b) (2) (i) (B) (1) ) or that of FF 4-72. The 
production quantity for reduced sampling 
under this ASP No. 2 shall consist of one 
production unit as defined in § 1632.4(b) 
<2 ) (i).

(ii) From the initial production quantity, 
randomly select enough mattress pads to 
provide eight surfaces for tests. Test each of 
the eight surfaces according to § 1632.4(d) 
of FF 4-72. If all the cigarette test locations

on all surfaces meet the test criterion of 
§ 1632.3(b) of FF 4-72, accept the production 
unit. If two or more individual cigarette test 
locations fail the test criterion of § 1632.3(b), 
reject the production unit. If only one indi­
vidual cigarette test location fails the test 
criterion of § 1632.3(b), accept the produc­
tion unit.

(Hi) Production unit rejection shall in­
clude all mattress pads in the particular 
production unit under test. Such rejection 
also results in the loss of prototype qualifica­
tion (§ 1632.4(b) (2) (i) (A)) for all proto­
types included in the production unit under 
test. Testing after requalification shall be 
according to the normal sampling plan 
(§ 1632.4(b) (2) (i) (B)(1)).

(ii) Batch sampling plan. For the batch 
sampling plan, the term "manufacturer” 
shall mean each manufacturing facility. A 
production unit in the batch sampling plan 
shall consist of not more than 250 mattress 
pads or the quantity produced in one pe­
riod of 30 consecutive calendar days, which­
ever is smaller.

(A) Batch unit qualification and accept­
ance. {1 ) Select enough mattress pads from 
the initial production of the production unit 
to provide four surfaces for test (two mat­
tress pads if both sides can be tested or four 
mattress pads if only one side can be tested). 
Test each of the four surfaces according to 
§ 1632.4(d) of FF 4-72. If all the cigarette 
test locations on the four surfaces meet the 
test criterion of § 1632.3(b) of FF 4-72, ac­
cept the production unit. If one or more of 
the cigarette test locations on the four sur­
faces fail the test criterion of § 1632.3(b), 
reject the production unit.

(2) After rejection, production unit qual­
ification and acceptance under this batch 
sampling plan may be repeated after the 
resistance of the mattress pad to ignition by 
cigarettes is improved by the manufacturer 
taking corrective action in mattress pad de­
sign, production, or materials selection.

(3) Acceptance of any production unit 
under this batch sampling plan shall not 
have any effect on prototype qualification 
(§ 1632.4(b) (2) (I) (A) ) or production unit 
acceptance of any other production unit.

(3) Disposition of rejected units. Rejected 
production units shall not be retested, offered 
for sale, sold, or promoted for use as mattress 
pads as defined in § 1632.1(a) of FF 4-72 
except after reworking to improve the resist­
ance to ignition by cigarettes and subsequent 
retesting in accordance with procedures set 
forth in the basic sampling plan (§ 1632.4 
(b)(2 ) (l)) .

(4) Records. Records of all production 
unit sizes, test results, and the disposition 
of rejected production units shall be main­
tained by the manufacturer/ in accordance 
with regulations established by the Con­
sumer Product Safety Commission (see 
§ 1632.31).

(5) Preparation of mattress pad samples* 
The mattress pad surface shall be divided 
laterally into two sections (see figure 1 of 
FF 4-72); one section for the bare mattress 
pad tests and the other for the two-sheet 
tests.

(6) Sheet selection. The sheets shall be 
white, 100-percent combed cotton percale, 
not treated with a chemical finish which 
imparts a  characteristic such as permanent 
press or flame resistance, and shall have 
170^200 threads per square inch and a fabric 
weight of 115±14 grams per square meter 
(3.4±0.4 ounces per square yard), or shall be 
of another type approved by the Consumer 
Product Safety Commission. Size of sheet 
shall be appropriate for the mattress pad 
being tested.

(7) Sheet preparation. The sheet shall be 
laundered once before use (in an automatic 
home washer using the hot water setting and 
longest normal cycle with the manufactur-
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er’s recommended quantity of a commercial 
detergent) and dried in an automatic home 
tumble dryer. The sheet shall be cut across 
the width into two equal parts after washing.

(8) Cigarettes. Unopened packages of cig-, 
arettes shall be selected for each series of 
tests.

(9) Compliance marketing sampling plans.
(i) Sampling plans for use in market test­
ing of items covered by the standard (FF 
4-72) may be issued by the Consumer Prod­
uct Safety Commission. Such plans shall de­
fine noncompliance of a production unit to 
exist only when it is shown, with a high level 
of statistical confidence, tha t those produc­
tion units represented by tested items which 
fail such plans will in fact fail the standard 
(FF 4-72).

(ii) Production units found to  be non­
complying under these provisions shall be 
deemed not to conform to the standard 
(FF 4-72).

(iii) The Consumer Product Safety Com­
mission will publish such plans in the F ed­
eral  R e g ist er  for public comment prior to 
their promulgation.

( 10) Postponement of production test­
ing. Temporary suspension of production 
testing may be granted on a case-by-case 
basis by the Consumer Product Safety Com­
mission in those instances where an indi­
vidual manufacturer proves, under rules pre­
scribed by the Commission, that he cannot 
acquire access to either in-house or inde­
pendent testing facilities for production 
testing. In the event of such a suspension, 
the manufacturer would still be obligated 
to produce a mattress pad that meets all 
other requirements of the standard (FF 
4-72).
§ 1632.13 Alternate sampling plan No. 

4, for mattress ticking, to FF4—72.
(aY The following alternate sampling 

plan for mattress ticking was submitted 
in accordance with § 1632.4(b) (1), and 
was approved by the Consumer Product 
Safety Commission. The alternate sam­
pling plan, which became effective 
June 19,1973 may be used by any ticking, 
mattress or mattress pad manufacturer 
or any distributor of mattress ticking.

(b) All provisions of the standard 
(§§ 1632.1 through 1632.6) are applicable 
under this § 1632.13 except as specified 
herein.

(c) For the purposes of this aitemate 
sampling plan, the following substitutes 
for § 1632.4(b) :
§ 1632.4 Test procedure.

* * * * *
(b) Specimen and sampling.—(1) Gen­

eral.—(i) (A) The mattress portion of this 
alternate sampling plan shall use the test 
criterion of § 1632.3(b).

(B) This alternate sampling plan may be 
used in conjunction with alternate sampling 
plan No. 1 (ASP No. 1) to FF 4-72 (front end) 
(§ 1632.11) if desired. When ASP No. 1 is used 
in conjunction with this alternate sampling 
plan, the provisions of ASP No. 1 shall apply 
With respect to production testing of "mat­
tresses or mattress pads. When this alternate 
sampling plan is used in conjunction with 
any other alternate sampling plan, the provi­
sions of this plan shall apply with respect to 
testing of ticking; mattress prototypes 
deemed to be qualified by virtue of permitted 
ticking substitutions, and requirements for 
requalification by mattress prototype quali­
fication testing procedures.

(C) I t is permissible to employ differing 
sampling plans with respect to differing mat­
tress types and/or production units; however, 
any sampling plan employed with respect to a
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specific production unit shall be so employed, 
in  its entirety; |

(li) For the purpose of this alternate 
sampling plan, the following definitions ap­
ply in addition to those in § 1632.1 Defini­
tions, of FF4-72 :

(A) “Ticking prototype” means a ticking 
of a specific construction, color, or combina­
tion of colors and color pattern, weave pat­
tern design, finish application, fiber content, 
and weight per unit area. With respect to 
film-coated fabrics, a prototype means a given 
method of application, chemical formula, and 
thickness of application of the film coating.
’ (B) “Ticking type” means a group of tick­
ing prototypes identical except for color or 
combination of colors and color pattern, and 
weave pattern designs.

(C) “Ticking category” means a group of 
ticking types similar in method of manufac­
ture and, if composed in whole or in part of 
nonfiber layers or coatings, identical in com­
position and nominal weight per unit of non­
fiber components.

(D) “Ticking specimen” means a 38-by-38- 
centimeter (15-by-15-inch) section of tick­
ing.

(E) “Ticking sample” means a total of 
three ticking specimens.

(F) “Ticking production unit1’ means any 
quantity of finished ticking of one ticking 
type up to 22,940 linear meters (25,000 linear 
yards).

(G) “Fabric piece” (piece) means any con­
tinuous, unseamed length of ticking, one or 
more of which make up a ticking production 
unit. .

(2) Mattress sampling.—The basic mat­
tress sampling plan is made up of two parts : 
Prototype qualification (§ 1632.4(b) (2) (i) 
(A)) and production testing (§ 1632.4(b)(2)
(1) (Bj). In addition, a batch sampling plan 
is given that may be used for small produc­
tion quantities; when shipping requirements 
prohibit the use of the basic plan or for 
other reasons at the discretion of the 
manufacturer.

(1) Basic sampling plan.—A production 
unit in the basic sampling plan shall con­
sist' of not; more than 500 mattresses of a 
mattress type or the quantity produced in 3 
consecutive calendar months, whichever is 
smaller. This unit size may be increased to 
the quantity produced in 3 consecutive cal­
endar months or less: Provided, That it is 
either documented that each of -the mate­
rials contributing ignition characteristics of 
all the mattresses in the unit came from a 
single manufacturing lot of such material or 
50 consecutive production units (at least
20,000 mattresses) have all been accepted in 
production testing as set forth in § 1632.4(b)
(2) (i) (B). The documentation requirements 
for single ticking category shall be deemed- 
to have been met with respect to ticking, if 
such ticking has met the ticking prototype 
qualification requirements of § 1632.4(b) (9) 
and the ticking production testing require­
ments of § 1632.4(b) (10).

(A) Prototype qualification.—(1) For pro­
totype qualification, the term “manufactur­
er” shall mean: (i) With respect to a com­
pany having ope manufacturing facility, tha t 
company; (ii) With respect to a company 
having two or more manufacturing facilities, 
either that company or one or more of its 
manufacturing facilities as it elects; or (iii) 
with respect to a company that is part of a 
group of companies tha t have elected to 
share in a prototype design, either that group 
of companies or a portion of that group or
(i) or (ii) above, as that company elects.

(2) Each manufacturer shall select enough 
of each mattress prototype from preproduc­
tion or current production to provide six sur­
faces for test (three mattresses if both sides 
can be tested or six mattresses if only one 
side can be tested).

(3) Test each of the six surfaces accord­
ing to § 1632.4(d) Testing of FF 4-72. If all 
the cigarette test locations on all six surfaces 
satisfy the test criterion of § 1632.3(b) of FF 
4-72, accept the mattress prototype. If one 
or more of the cigarette test locations on the 
six surfaces fail the test criterion of § 1632.3 
(b ), reject the mattress prototype.

(4) If it has been elected to include more 
than one company and/or more than one 
manufacturing facility in the term “manu­
facturer” for purposes of prototype qualifica­
tion, each such company and each such man­
ufacturing facility shall select enough addi­
tional prototype mattresses from its own pre- 
production or current production to provide 
two surfaces for test. Test each of the two 
surfaces according to § 1632.4(d) of FF 4-72. 
If all the cigarette test locations on both 
surfaces satisfy the test criterion of § 1632.3 
(b) of FF 4-72, accept the mattress proto­
type for that company or manufacturing 
facility. If one or more of the cigarette test 
locations on the two surfaces fail the test 
criterion of § 1632.3(b), reject thé mattress 
prototype for tha t company or manufactur­
ing facility.

(5) Mattress prototype qualification may 
be repeated after the manufacturer has taken 
action to improve the resistance of the mat­
tress prototype to ignition by cigarettes 
through mattress design, production, or ma­
terials selection. When mattress prototype 
qualification is repeated as a result of proto­
type rejection by the manufacturer, such 
qualification shall be conducted as if it were 
an original qualification. When the mattress 
prototype qualification is repeated as a result 
of prototype rejection under the provisions 
of § 1632.4(b) (2) (i) (A) (4) or as a result of 
production unit rejection, such qualification 
shall be performed as if the producer of the 
failing mattress were a company having one 
manufacturing facility.

(6) Each mattress prototypé must be ac­
cepted in prototype qualification prior to 
shipping any mattresses to customers and 
prior to producing significant quantities of 
mattresses. If the “manufacturer” is one 
manufacturing facility, the first production 
unit manufactured immediately after suc­
cessful prototype qualification, or the pro­
duction unit from which the mattresses were 
selected for the successful prototype qualifi­
cation not to exceed 500 mattresses, may be 
accepted and shipped to „customers without 
further testing if all mattresses in the pro­
duction unit are the same as the prototype 
except for size. A mattress prototype shall be 
deemed to have been accepted in prototype 
qualification if another mattress prototype 
identical except for ticking prototype has 
been accepted in prototype qualification, both 
ticking prototypes are of the same ticking 
category, and both ticking prototypes have 
met the ticking prototype qualification re­
quirements of § 1632.4(b) (9) or the inventory 
ticking type qualification requirements of 
§ 1632.4(b) (12), whichever is applicable.

(B) Production testing.—For production 
testing, the term “manufacturer” shall mean 
each manufacturing facility. Random selec­
tion for production testing shall be accom­
plished by use of random number tables or 
equivalent means as determined by the Con­
sumer Product Safety Commission. If it is 
desired to use only mattresses of a specified 
size (for example, twin) for testing, the 
drawing may be repeated until sufficient 
mattresses of that size have been selected. 
A production unit, except for the first pro­
duction unit following successful prototype 
qualification as specified in § 1632.4(b) (2)

. (i) (A), is either accepted or rejected accord­
ing to the following plan:

(1) Normal sampling.—(i) From each unit, 
randomly select enough mattresses to pro­
vide two surfaces for test (one mattress if 
both sides can be tested or two mattresses if
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only one side can be tested). Test each of the 
two surfaces according to § 1632.4(d) of FF 
4-72. If all the cigarette test locations on 
both surfaces meet the test criterion of 
ir 1632.3(b) of FF 4-72, accept the unit. If 
two or more Individual cigarette test loca­
tions fail the test criterion of § 1632.3(b), 
reject the unit. If only one individual ciga­
rette test locations fails the test criterion of 
§ 1632.3(b), select enough additional mat­
tresses to provide four additional surfaces for 
test. Test each of the four additional sur­
faces according to § 1632.4(d).

(ii) If all the cigarette test locations on 
the four additional surfaces meet the test 
criterion of § 1632.3(b) of FF 4-72, accept the 
unit. ïf  one or more of the individual ciga­
rette test locations on the four additional 
surfaces fail the test criterion of § 1632.3(b), 
reject the unit.

(fii) Unit rejection shall include all mat­
tresses in the particular unit under test. 
Unit rejection also results in the loss of pro­
totype qualification (§ 1632.4(b) (2) (i) (A) ) 
for all mattress prototypes included in the 
unit under test. Requalification of mattress 
prototypes represented in the sample and 
contributing one or more cigarette test loca­
tions that failed the test criterion shall be 
accomplished by mattress prototype qualifi­
cation testing (that is, using six surfaces for 
each mattress prototype).

(2) Reduced sampling.— (i) The level of 
sampling required for mattress production 
acceptance may be reduced provided the pre­
ceding 15 consecutive units of mattresses, at 
least 500 mattresses, have all been accepted 
using the normal sampling plan (§ 1632.4(b) 
(2) (1) (B)(1) ). In this case, the production 
quantity for reduced sampling may be in­
creased to up to two units, still not to ex­
ceed the production of 3 consecutive calendar 
months.

(ii) From this production quantity, ran­
domly select enough mattresses to provide 
two surfaces for test. Test each of the two 
surfaces according to § 1632.4(d) of FF 4-72. 
If all the cigarette test locations on both 
surfaces meet the test criterion of § 1632.3(b) 
of FF 4-72, accept this production quantity. 
If two or more individual cigarette test loca­
tions fail the test criterion of § 1632.3(b), 
reject this production quantity. If only one 
individual cigarette location fails the test 
criterion of § 1632.3(b), accept this produc­
tion quantity.

(in) Rejection shall include all mattresses 
in the production quantity under test. Re­
jection also results in the loss of prototype 
qualification (§ 1632.4(b) (2) (i) (A) ) for all 
mattress prototypes Included in the produc­
tion quantity under test. Requalification of 
mattress prototypes represented in the sam­
ple and contributing one or more cigarette 
test locations that failed the test criterion 
shall be accomplished by mattress prototype 
qualification testing (that is, using six sur­
faces for each mattress prototype). Testing 
after «qualification shall be according to the 
normal sampling plan (§ 1632.4(b) (2) (i) (B)

(ii) Batch sampling plan.— For the batch 
sampling plan, the term “manufacturer’* 
shall mean each manufacturing facility. A 
production unit in the batch sampling plan 
shall consist of not more than 250 mattresses 
or the quantity produced in one period of 30 
consecutive calendar days, whichever is 
smaller.

(A) Batch unit qualifiaction and accept­
ance.—(l) Select enough mattresses from 
the initial production of the unit to provide 
four surfaces for test (two mattresses if both 
sides can be tested or four mattresses if only 
one side can be tested). Test each of the four 
surfaces according to § 1632.4(d) of FF 4-72. 
If all the cigarette test locations on the four 
surfaces meet the test criterion of § 1632.3(b)
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of FF 4-72, accept the unit. If one or more 
of the cigarette test locations on the four 
surfaces fall the test criterion of § 1632.3(b), 
reject the unit.

(2) After rejection, unit qualification and 
acceptance under this batch sampling plan 
may be repeated after the resistance of the 
mattress to ignition by cigarettes is improved 
by the manufacturer taking corrective action 
in mattress design, production, or materials 
selection.

(3) Acceptance of any production unit 
under this batch sampling plan shall not 
have any effect on prototype qualification 
(§ 1632.4(b) (2) (i) (A) ) or unit acceptance of 
any other production unit. 4

(3) Disposition of rejected units.—Re­
jected units shall not be retested, offered 
for sale, sold, or promoted for use as a mat­
tress as defined in § 1632.1(a) of FF 4-72 
except after reworking to improve the resist­
ance to ignition by cigarettes and subsequent 
retesting in accordance with the procedures 
set forth in the basic sampling plan 
(§ 1632.4(b) (2) (i)).

(4) Records.—Records of all unit sizes, 
test results, and the disposition of re­
jected units shall be maintained by the 
manufacturer, in accordance with regu­
lations established by the Consumer 
Product Safety Commission (see § 1632.31).

(5) Preparation of mattress samples.— 
The mattress surface shall be divided 
laterally into two sections (see figure 1); 
one section for the bare mattress tests 
and the other for the two-sheet tests.

(6) Sheet selection.—The sheets shall be 
white, 100-percent combed cotton percale, 
not treated with a chemical finish which 
imparts a characteristic such as permanent 
press or flame resistance, and with 170-200 
threads per square inch and fabric weight 
of 155 ±14 grams per square meter (3.4 ±0.4 
ounces per square yard), or shall be of an­
other type approved by the Consumer Prod­
uct Safety Commission. Size of sheet shall 
be appropriate for the mattress being tested.

(7) Sheet preparation.—The sheet shall be 
laundered once before use (in an automatic 
home washer using the hot water setting and 
longest normal cycle with the manufacturer’s 
recommended quantity of a commercial de­
tergent) and dried in an automatic home 
tumble dryer. The sheet shall be cut across 
the width into two equal parts after washing.

(8) Cigarettes.—Unopened packages of 
cigarettes shall be selected for each series of 
tests.

(9) Ticking prototype qualification.—(i) 
For ticking prototype qualification, the tick­
ing samples shall be selected from finished 
fabric after its last processing step as a 
fabric. The ticking samples are restricted to 
a single prototype.

(ii) Select four ticking samples from no 
fewer than two fabric pieces of a single­
ticking production unit. (The ticking pro­
duction unit may be from pilot production 
or ongoing production.) Test each ticking 
specimen according to § 1632.4(b) (14). If 
the char length a t each cigarette test loca­
tion is less than or equal to 0.5 in, accept 
the ticking prototype. If the char length at 
two or more cigarette test locations is greater 
than 1.0 in or if at any test location the char 
length is greater than 1.7 in, reject the tick­
ing prototype. If (A) the char length at any 
cigarette test location is greater than 0.5 in 
and (B) the char length at each cigarette 
test location is less than or equal to 1.7 in 
and (C) the char length at not more than 
one cigarette test location is greater than
1.0 in, select four additional ticking samples 
from the same ticking production unit, in­
cluding at least one ticking sample from 
each piece (§ 1632.4(b) (ii) (G) ) that con­
tained a cigarette test location with a char 
length exceeding 0.5 in.
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(ill) Test each of the additional ticking 
specimens according to § 1632.4(b) (14). If 
the char length at each cigarette test loca­
tion on all eight ticking samples is less than 
or equal to 1.0 in, accept the ticking proto­
type. If the char length a t two or more ciga­
rette test locations among all eight ticking 
samples is greater than 1.0 in reject the tick­
ing prototype. If the char length at any 
cigarette test location among all eight tick­
ing samples is greater than 1.7 in, reject the 
ticking prototype. If the char length at only 
one cigarette test location among all eight 
ticking samples is greater than 1.0 in and 
it is less than or equal to 1.7 in, select eight 
additional ticking samples from the same 
ticking production unit. Including at least 
one ticking sample from each piece (§ 1632.4 
(b) (ii) (G) ) that contained a cigarette test 
location with a char length exceeding 0.5 in.

(iv) Test each of the additional ticking 
specimens according to § 1632.4(b) ( 14). If the 
char length a t each cigarette test location 
on the eight additional ticking samples is 
less than or equal to 1.0 in, accept the tick­
ing prototype. If the char length at any 
cigarette test location on the eight additional 
ticking samples is greater than 1.0 in, reject 
the ticking prototype.

(v) Ticking prototype qualification (§ 1632.- 
4(b)(9)) may be repeated once without ac­
tion to improve ignition resistance if rejec­
tion of the ticking prototype involved oc­
curred solely as a result of a char length 
greater than 1.7 in at a single cigarette test 
location. A determination that this is the 
case may be made only if ticking prototype 
qualification testing has been carried for­
ward until all 16 ticking samples have been 
tested without further cause for ticking 
prototype rejection. Further repetition of 
ticking prototype qualification and repeti­
tion following ticking prototype rejection 
under any other circumstances may take 
place only after the manufacturer has taken 
action to improve the resistance of the tick­
ing prototype to ignition by cigarettes 
through ticking design, production, or mate­
rials selection.

(10) Ticking production testing.—For 
ticking production testing, the ticking sam­
ples shall be selected from finished fabric 
after its last processing step as a fabric.

(i) Select one ticking sample from a 
single production unit. Test each ticking 
specimen according to § 1632.4(b) (14). If the 
char length à t each cigarette test location 
is less than or equal to 0.5 in, accept the 
ticking production unit. If the char length 
a t any cigarette test location is greater than 
1.7 in, reject the ticking production unit. 
If the char length a t two or more cigarette 
test locations is greater than 1.0 in, reject 
the ticking production unit. If (A) the char 
length at any cigarette test location is greater 
than 0.5 in and (B) the char length at 
each cigarette test location is less than or 
equal to 1.7 in and (C) the char length 
a t not more than one cigarette test location 
is greater than 1.0 in, select one additional 
ticking sample from the same ticking pro­
duction unit, including at least one ticking 
specimen from each piece (§ 1632.4(b) (ii) 
(G) that contained a cigarette test location 
with a char length exceeding 0.5 in.

(11) Test each of the additional ticking 
specimens according to § 1632.4(b) (14). If the 
char length at each cigarette test location 
on both ticking samples is less than or 
equal to 1.0 in, accept the ticking produc­
tion unit. If the char length at two or more 
cigarette test locations among both ticking 
samples is greater than 1.0 in, reject the 
ticking production unit. If the char length 
at any cigarette test location among both 
ticking samples is greater than 1.7 in, reject 
the ticking production unit. If the char 
length at only one cigarette test location
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among both ticking samples is greater than.
1.0 in and it is less than or equal to 1.7 in, 
sélect two additional ticking samples from 
the same ticking production unit, including 
at least one ticking specimen from each piece 
(§ 1632.4(b) (ii) (G) ) that contained a ciga­
rette test location with a char length ex­
ceeding 0.5 in, and select the remaining tick­
ing specimens required so as to provide as 
nearly " equal representation of the fabric 
pieces in the production unit as possible.

(iii) Test each of the additional ticking 
specimens according to § 1632.4(b) (14). If 
the char length at each cigarette test loca­
tion on all four ticking samples is less than 
or equal to 1.0 in., accept the ticking pro­
duction unit. If the char length at only one 
cigarette test location among all four tick­
ing samples is greater than 1.0 in. and it is 
less than or equal to 1.7 in., accept the tick­
ing prodviction unit. If the char length at any 
cigarette test location on any of the four 
ticking samples is greater than 1.7 in., reject 
the ticking, production unit. If the char 
length a t two of moré cigarette test locations 
among all four ticking samples is greater 
than 1.0 in., reject the ticking production 
unit.

(iv) Ticking production testing may be 
repeated once without action to improve ig­
nition resistance if rejection of the ticking 
production unit involved occurred solely as 
a result of a char length greater than 1.7 in. 
at a single cigarette test location. A deter­
mination that this is the case may be made 
only if ticking production testing has been 
carried forward until all four ticking samples 
have teen tested without further cause for 
ticking production unit rejection. Further 
repetition of ticking production testing and 
repetition following rejection of a ticking 
production unit under any other circum­
stances may take place only after the manu­
facturer has taken action to improve the re­
sistance of the ticking production unit to ig­
nition by cigarettes through further process­
ing, or under the provisions of § 1632.4(b) 
( 1 1 ) .

(11) Disposition of rejected ticking pro­
duction units.—(i) Any fabric piece that 
contributed a specimen with a char length 
exceeding 1.0 in at any cigarette test loca­
tion shall be removed from the rejected tick­
ing production unit and shall not be eligible 
for further attempts at acceptance under the 
standard (FF 4-72) until its resistance to ig­
nition by cigarettes has been improved 
through further processing.

(ii) The remainder of a rejected ticking 
production unit may be subdivided into two 
or more subunits. No fabric piece may be 
subdivided among such subunits. Such sub­
division shall correspond to the time se­
quence of production of finished fabric 
pieces or to differences in materials or proc­
ess steps, such as dye lots, fiber sources, 
looms, or processing equipment, determined 
by the manufacturer’s tests or analyses to 
constitute the probable cause of differences 
in flammability characteristics. If the sub­
division corresponds to the time sequence of 
production of finished fabric pieces, each (re­
moved) fabric piece that contributed a speci­
men with a char length exceeding 1.0 in at 
any cigarette test location shall define a 
boundary of a subunit.
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(iii) From each subunit, select sufficient 
ticking specimens to constitute four ticking 
samples. These specimens shall be selected 
so as to provide as nearly equal representa­
tion of the fabric pieces in the subunit as 
possible. Test each of the ticking specimens 
according to § 1632.4(b) (14). If the char 
length at each cigarette test location on all 
four ticking samples is less than or equal 
to 1.0 in, accept the subunit. If the char 
length at any cigarette test location on all 
four ticking samples is greater than 1.0 in, 
reject the subunit.

(iv) The contents of a rejected subunit 
m a y  be retested only after the manufac­
turer has taken action to improve the re­
sistance of the subunit to ignition by ciga­
rettes through further processing. Such re­
testing shall be according to § 1632.4(b) (10), 
except that any rejection in retesting shall 
be final.

(12) Inventory ticking type qualifica­
tion.—The provisions of this subparagraph 
shall be applicable only to ticking in inven­
tory on or before the effective date of the 
standard (FF 4-72, effective June 7, 1973).

(i) Select a ticking sample from each 
ticking prototype within the ticking type 
to be qualified. If fewer than four ticking 
prototypes within the ticking type to be 
qualified are in inventory, select a total 
of 12 ticking specimens, in equal number 
from each prototype. Test all ticking speci­
mens according to § 1632.4(b) (14). If the 
char length a t each cigarette test location 
on all ticking specimens is less than or equal 
to 0.5 in, accept the ticking type. If the char 
length at any cigarette test location on all 
ticking specimens is greater than 0.5 in, re­
ject the ticking type.

(ii) Ticking prototypes within a rejected 
ticking type may be subjected to individual 
ticking prototype qualification in accord­
ance with 5 1632.4(b)(9). If within a re­
jected ticking type each ticking prototype 
exhibiting one or more char lengths greater 
than 0.5 in is subsequently accepted in in­
dividual ticking prototype qualification, 
that ticking type shall be deemed to have 
been accepted.

(iii) Inventory ticking type qualification 
(§ 1632.4(b) (12)) shall not be construed 
as a substitute for ticking prototype quali­
fication (§ 1632.4(b) (9)) or ticking produc­
tion testing (§ 1632.4(b) (10)) with respect 
to ticking manufactured after the effective 
date of the standard (FF 4-72, effective 
June 7, 1973).

(13) Ticking conditioning.—The ticking 
test specimens and cigarettes shall be con­
ditioned in ah  at a temperature of no less 
than 18° C. (65° F.) and a relative humidity

. less than 55 percent for at least 8 hours 
prior to the test. The fabric specimens and 
cigarettes shall be removed from any pack­
aging and supported in a suitable manner to 
permit free movement of air around them 
during conditioning.

(14) Ticking testing.—(i) The ticking test 
shall be conducted in a draft-protected room 
or area under atmospheric conditions as 
specified in S 1632.4(a) (1) Test room. A 
mounting box (see figure 1), and a template 
(see figure 2), or other suitable marking de­
vice shall be used for testing each specimen.

The ignition source shall be the same as 
specified in 5 1632.4(a) (2).

(ii) Place the template, òr other suit­
able device, over the specimen to mark off 
the area in which the cigarette is to  be 
placed. Mark the y2 -in, 1-in. and 1.7-in 
boundary lines out from the cigarette’s 
outer extremities. If a template is used, a 
ballpoint pen shall be used to mark the 
fabric.

(iii) Securely fasten each specimen on 
thè test box. When secured, the material 
shall be tautly suspended over the open 
side of the box throughout the test. Tacks, 
staples, tape, or other convenient and ap­
propriate means may be used to secure the 
fabric to the test apparatus. ( Cautionjj!If the 
fabric is not sufficiently taut on the box, the 
cigarettes may roll away from the spot 
marked off by the template for char, length 
measurements. )

(iv) Light and place one cigarette at a 
time on the ticking surface. Each cigarette 
shall be well lighted, but not burned more 
+.viari 4 mm (0.16 in) when placed on the 
test specimen. Three cigarettes will be used 
on each specimen. The largest portion of 
each color and weave pattern design will be 
exposed to at least one lighted cigarette.

(v) If a cigarette extinguishes before 
burning its full length or falls through the 
fabric being tested, the test must be re­
peated with a freshly lit cigarette on . a dif­
ferent portion of tìbie same type of location 
until either (A) three cigarettes have burned 
their full lengths or (B) three cigarettes 
have extinguished or fallen through before 
burning their full lengths.

(15) Records.—Records of all unit sizes, 
test results, and the disposition of rejected 
units shall be maintained by the manufac­
turer, in accordance with regulations estab­
lished by the Consumer Product Safety Com­
mission (see § 1632.31).

(16) Compliance marketing sampling 
plans.— (i) Sampling plans for use in market 
testing of items covered by the standard 
(FF 4-72) may be issued by the Consumer 
Product Safety Commission. Such plans 
shall define noncompliance of a production 
unit to exist ohly when it is shown, with a 
high level of statistical confidence, that 
these production units represented by tested 
items which fail such plans will in fact fail 
the standard (FF 4-72).

(ii) * Production units found to be non­
complying under these provisions shall be 
deemed not to conform to the standard 
(FF4_72).

(iii) The Consumer Product Safety Com­
mission will publish such plans in the F ed­
erai, R e g ist er  for public comment prior to 
their promulgation.

(17) Postponement of production test­
ing.—Temporary suspension of production 
testing may be granted on a case-by-case 
basis by the Consumer Product Safety Com­
mission in those instances where an individ­
ual manufacturer proves, under rules pre­
scribed by the Commission, that he cannot 
acquire access to either in-house or inde­
pendent testing facilities for production test­
ing. In the event of such a suspension, the 
manufacturer would still be obligated to 
produce a mattress that meets all other 
requirements of the standard (FF 4-72).
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Figura 1

Figura Z

§ 1632.14 Alternale sampling pian No. 
5, for mattresses and mattress pads, 
to FF 4—72.

(a) The following alternate sampling 
Plan for mattresses and matress pads 
was submitted in accordance with 
§ 1632.4(b) (1), and was approved by the 
Consumer Product Safety Commission. 
The alternate sampling plan, which be­
came effective November 30,1973, may be 
used by any mattress or mattress pad 
manufacturer.

(b) All provisions of the standard 
(§§ 1632.1 through 1632.6) are applicable 
under this § 1632.14 except as specified 
herein.

(c) For the purposes of this alternate 
sampling plan, the following substitutes 
for § 1632.4(b).
§ 1632.4 Test 'procedure.

* * * * *
(b) Specimen and sampling.— (1) Gen­

eral.—(i) The test criterion of § 1632.3(b) 
of FF 4-72 shall be used In conjunction with

this Alternate Sampling Plan No. 5 (ASP 
No. 5). This ASP No. 5 may be used in con­
junction with ASP No. 4 to FF 4—72 (mattress 
ticking) if desired (§ 1632.13). When ASP 
No. 4 is so used, the provisions of this ASP 
No. 5 shall apply with respect to production 
testing of mattresses or mattress pads.

(ii) Differing options or sampling plans 
may be employed with respect to differing 
mattress types and/or production units; 
however, any sampling plan employed with 
respect to a specific production unit shall be 
so employed in its entirety.
(Note: Throughout this ASP No. 5, “mat- 
tress(eS)” means “mattress(es) or mattress 
pad(s).”)

(iii) For purposes of this ASP No. 5 
“initial production quantity” means a 
quantity of mattresses equalling or exceed­
ing a specified fraction, K, of the quantity to 
be contained in the production unit to be 
accepted upon successful completion of the 
sampling requirements. Each prototype to 
be included in the production unit shall be 
represented in the initial production quan­
tity. For each production unit, one of the 
following four options shall be selected:

(A) Option 1. The specified fraction, K, 
shall be one-thirtieth. The quantity limit 
shall be 250 mattresses for normal sampling 
(§ 1632.4(b) (2) (i) (B) (I) ) and 1,700 mat­
tresses for reduced sampling (§1632.4(b) (2)
(1) (B) (2) ) unless a smaller limit is imposed 
under the provisions of § 1632.4(b) (2) (i).

(B) Option 2. The specified fraction, K 
shall be one-twentieth. The quantity limit 
shall be 275 mattresses for normal sampling 
and 2,000 mattresses for reduced sampling 
unless a smaller limit is imposed under the 
provisions of § 1632.4(b) (2) (i) .

(C) Option 3. The specified fraction, K, 
shall bé one-tenth. The quantity limit shall 
be 275 mattresses for normal sampling and 
4,650 mattresses for reduced sampling unless 
a smaller limit is imposed under the provi­
sions of § 1632.4(b) (2) (i) .

(D) Option 4. The specified fraction, K, 
shall1>e one-fifth. The quantity limit shall be 
550 mattresses for normal sampling and 7,500 
mattresses for reduced sampling unless a 
smaller limit is imposed under the provisions 
of § 1632.4(b) (2) (i).

(2) Mattress sampling. The basic mattress 
.sampling plan is made up of two parts: Pro­
totype qualification (§ 1632.4(b) (2) (i) (A) ) 
and production testing (§ 1632.4(b) (2) (i) 
(B) ). In addition, a batch sampling plan 
(§ 1632.4(b) (2) (ii) ) is given that may be used 
for small production quantities, when ship­
ping requirements prohibit the use of the 
basic plan or for other reasons a t the discre­
tion of the manufacturer.

(i) Basic sampling plan. A production 
unit in the basic sampling plan shall con­
sist of not more than 250 mattresses of a 
mattress type in normal sampling (§ 1632.4 
(b) (2) (i) (B) (f ) ) nor more than 500 mat­
tresses of a mattress type in reduced sam­
pling (§ 1632.4(b) (2) (i) (B) (2) ) or the 
quantity produced in 1% consecutive calen­
dar months, whichever is smaller in either 
case. This production unit size may be in­
creased to the quantity produced in l l/2 con­
secutive calendar months or less; Provided, 
That it is either documented that each of 
the materials contributing to the cigarette 
ignition characteristics of all the mattresses 
in the production unit and the preceding or 
the following production unit came from a 
single manufacturing lot of such material, or 
50 consecutive production units (at least 20,- 
000 mattresses) have all been accented in 
production testing as set forth in § 1632.4(b)
(2) (i) (B). In no event shall the production 
unit size exceed quantity limits imposed by 
the option selected.

(A) Prototype qualification. (1) For 
prototype qualification, the term “manu-
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facturer” shall mean (i) with respect to a 
company having one manufacturing facility, 
that company; (if) with respect to a company 
having two or more manufacturing facili­
ties, either tha t company or one or more of 
its manufacturing facilities as it elects; or 
(iii) with respect to a company tha t is part 
of a group of companies that have elected to 
share in a prototype design, either that group 
of companies or a portion of tha t group or 
({) or (il) above, as that company elects.

(2) Each “manufacturer” shall select 
enough of each mattress prototype from pre- 
production or current production to provide 
six surfaces for test (three mattresses if both 
sides can be,tested or six mattresses if only 
one side can be tested). Test each of the six 
surfaces according to § 1632.4(d) Testing of 
FF 4-72. If all the cigarette test locations on 
all six surfaces satisfy the test criterion of 
§ 1632.3(b) of FF 4-72, accept the mattress 
prototype. If one or more of the cigarette 
test locations on the six surfaces fail the test 
criterion of § 1632.3(b), reject the mattress 
prototype.

(3) If it has been elected to Include more 
than one company and/or more than one 
manufacturing facility in the term “manu­
facturer” for purposes of prototype qualifi­
cation, each such company and each such 
manufacturing facility shall select enough 
additional prototype mattresses from its 
own preproduction or current production to 
provide two surfaces for test. Test each of the 
two surfaces according to I 1632.4(d) of FF 
4-72. If all the cigarette test locations on 
both surfaces satisfy the test criterion of 
§ 1632.3(b) of FF 4-72, accept the mattress 
prototype for that company or manufactur­
ing facility. If one or more of the cigarette 
test locations on the two surfaces fail the 
test criterion of § 1632.3(b), reject the mat­
tress prototype for that company or manu­
facturing facility.

(4) Mattress prototype qualification may 
¡be repeated after the manufacturer has 
taken action to improve the resistance of 
the mattress prototype to ignition by ciga­
rettes through mattress design, production, 
or materials selection. When mattress proto­
type qualification is repeated as a result of 
prototype rejection by the “manufacturer,” 
such qualification shall be conducted, as if it 
were an .original qualification. When the 
mattress prototype qualification is repeated 
as a result of prototype rejection under the 
provisions of 8 1632.4(b) (2) (i) (A) (3) or as 
a result of production unit rejection, such 
qualification shall be performed as if the 
producer of the failing mattress were a com­
pany having one manufacturing facility.

(5) Each mattress prototype must be ac­
cepted in prototype qualification prior to 
shipping any mattresses to customers and 
prior to producing significant quantities of 
mattresses. If the “manufacturer” is one 
manufacturing facility, the first production 
unit manufactured immediately after suc­
cessful prototype qualification or the produc­
tion unit from which the mattresses were 
selected for the successful prototype qualifi­
cation (not to exceed 500 mattresses in either 
case) may be accepted and shipped to custo­
mers without further testing if all mattresses 
in the production unit are the same as the 
prototype except for size.

(B) Production testing. For production 
testing, the term “manufacturer” shall mean 
each manufacturing facility. Random selec­
tion for production testing shall be accom­
plished by use of random number tables or 
equivalent means as determined by the Con­
sumer Product Safety Commission. If it is 
desired to use only mattresses of a specified 
size (for example, twin) for testing, the 
drawing may be repeated until sufficient 
mattresses of that size have been selected. 
A production unit, except for the first pro­
duction unit following successful prototype

qualification as specified in § 1632.4(b) (2) 
(i) (A), is either accepted or rejected accord­
ing to the following plan:

(1) Normal sampling, (i) From the Initial 
production quantity (8 1632.4(b)(1) (ill)), se­
lect enough mattresses to provide two sur­
faces for test (one mattress if both sides can 
be tested or two mattresses if only one side 
can be tested). Test each of the two surfaces 
according to 8 1632.4(d) of FF, 4-72. If all 
the cigarette test locations on both surfaces 
meet the test criterion of 8 1632.3(b) of FF 
4-72, accept the production unit. If two or 
more Individual cigarette test locations fail 
the test criterion of 8 1632.3(b), reject the 
production unit. If only one individual cig­
arette test location fails the test criterion of 
8 1632.3(b), select enough additional mat­
tresses from the initial production quantity 
to provide six additional surfaces for test. 
Test each of the six additional surfaces ac­
cording to 8 1632.4(d). If all the cigarette 
test locations on the six additional surfaces 
meet the test criterion of 8 1632.3(b), accept 
the production unit. If one or more of the 
individual cigarette test locations on the six 
additional surfaces fail the test criterion of 
§ 1632.3(b), reject the production unit.

(if) Production unit rejection shall in­
clude all mattresses in the particular produc­
tion unit under test. Such rejection also re­
sults in the loss of prototype qualification 
8 1632.4(b) (2) (i) (A) for all prototypes in­
cluded in the production unit under test.

(2) Reduced sampling, (i) The level of 
sampling required for mattress production 
acceptance may be reduced provided the pre­
ceding 15 consecutive production units of 
mattresses (at least 500 mattresses) have all 
been accepted using the normal sampling 
plan of this ASP No. 5 (8 1632.4(b) (2) (i) (B) 
(1)) or that of FF 4-72. The production 
quantity for reduced sampling under this 
ASP No. 5 shall consist of one production 
unit as defined in 8 1632.4(b) (2) (i),

(ii) From the initial production quantity 
(8 1632.4(b) (1) (iii) ), randomly select enough 
mattresses to provide four surfaces for 
test. Test each of the four surfaces ac­
cording to 8 1632.4(d) of FF 4-72. If all the 
cigarette test locations on the four surfaces 
meet the test criterion of 8 1632.3(b) of FF 
4-72, accept the production unit. If two or 
more individual cigarette test locations fail 
the test criterion of 8 1632.3(b), reject the 
production unit. If only one individual 
cigarette test location fails the test criterion 
of 8 1632.3(b), accept the production unit.

(iii) Production unit rejection shall in­
clude all mattresses in the particular produc­
tion unit under test. Such rejection also re­
sults in the loss of prototype qualification 
(8 1632.4(b) (2) (i) (A) ) for all prototypes in­
cluded in the production unit under test.

(Ii) Batch sampling plan. For the batch 
sampling plan, the term “manufacturer” 
shall mean each manufacturing facility. A 
production unit in the batch sampling plan 
shall consist of not more than 250 mat­
tresses or the quantity produced in one pe­
riod of 30 consecutive calendar days, which­
ever is smaller.

(A) Batch unit qualification and ac­
ceptance. (1) Select enough mattresses 
from the initial production of the pro­
duction unit to provide four surfaces for 
test (two mattresses if both sides can be 
tested or four mattresses if only one side 
can be tested). Test each of the four sur­
faces according to 8 1632.4(d) of FF 4-72. If 
all the cigarette test locations on the 
four surfaces meet the test criterion of 
8 1632.3(b) of FF 4-72, accept the production 
unit. If one or more of the cigarette test 
locations on the four surfaces fail the test 
criterion of 8 1632.3(b), reject the production 
unit.

(2) After rejection, production unit 
qualification and acceptance under this 
batch sampling plan may be repeated 
after the , resistance of the mattress to 
ignition by cigarettes is improved by the 
manufacturer taking corrective action in 
mattress design, production, or materials 
selection.

(3) Acceptance of any production unit 
under this batch sampling plan shall not 
have any effect on prototype qualification 
(8 1632.4(b) (2) (1) (A) ) or production unit 
acceptance of any other production unit.

(3) Disposition of rejected units. Re­
jected production units shall not be re­
tested, offered for sale, sold, or promoted 
for use as mattresses as defined in 8 1632.1(a) 
of FF 4-72 except after reworking to im­
prove the resistance to ignition by cig­
arettes and subsequent retesting in ac­
cordance with the procedurës set forth in 
the basic sampling plan (8 1632.4(b) (2) (i) ).

(4) Records. Records of all production 
unit sizes, test results, and the disposi­
tion of rejected production units shall be 
maintained by the manufacturer in ac­
cordance with regulations established by 
the Consumer Product Safety Commis­
sion (see 8 1632.31).

(5) Preparation of mattress samples. 
The mattress surface shall be divided 
laterally into two sections (see figure 1 of 
FF 4-72) ; one section for the bare mat­
tress tests and the other for the two-sheet 
tests.

(6) Sheet selection. The sheets shall be 
white, 100-percent combed ootton per­
cale, not treated with a chemical finish 
which imparts a characteristic such as 
permanent press or flame resistance, and 
shall have 170-200 threads per square 
inch and fabric weight of 115±14 grams 
per square meter (3.4±0.4 ounces per 
square yard), or shall be of another type 
approved by the Consumer Product 
Safety Commission. Size of sheet shall 
be appropriate for the mattress being tested.

(7) Sheet preparation. The sheet shall 
be laundered once before use (in an au­
tomatic home washer using the hot water 
setting and longest normal cycle with 
the manufacturer’s recommended quan­
tity of a commercial detergent) and 
dried in an automatic home tumble 
dryer. The sheet shall be cut across the 
width into two equal parts after washing.

(8) Cigarettes. Unopened packages of 
cigarettes shall be selected for each series of 
tests.

(9) Compliance marketing sampling plans. 
(1) Sampling plans for use in market test­
ing of items covered by the standard (FF 
4-72) may be issued by the Consumer Prod­
uct Safety Commission. Such plans shall de­
fine noncompliance of a production unit to 
exist only when it is shown, with a high 
level of statistical confidence, that those 
production units represented by tested items 
which fail such plans will in fact fail the 
standard.

(ii) Production units found to be noncom­
plying under these provisions shall be deemed 
not to conform to the standard (FF 4-72).

(ill) The Consumer Product Safety Com­
mission will propose such plans in the F e d ­
e r a l  R e g is t e r  for public comment prior to 
their promulgation.

(10) Postponement of production testing. 
Temporary suspension of production testing 
may be granted on a case-by-case basis by 
the Consumer Product Safety Commission 
in those instances where an individual man­
ufacturer proves, under rules prescribed by 
the Commission, that he cannot acquire 
access to either in-house or independent test­
ing facilities for production testing. In the 
event of such a suspension, the manufacturer 
would still be obligated to produce a mat­
tress tha t meets all other requirements of 
the standard (FF 4-72).
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§ 1632.15 Alternate sampling plan No. 
6, for mattresses and mattress pads, 
to FF4-72.

(a) The following alternate sampling 
plan for mattresses and mattress pads 
was submitted in accordance with 
§ 1632.4(b) (1), and was approved by the 
Consumer Product Safety Commission. 
The alternate sampling plan, which be­
came effective September 25, 1973, may 
be used by any mattress or mattress pad 
manufacturer.

(b) All provisions of the standard 
(§§ 1632.1 through 1632.6) are applicable 
under this § 1632.15 except as specified 
herein.

(c) For the purposes of this alternate 
sampling plan, the following substitutes 
for § 1632.4(b) :
§ 1632.4 Test procedure.

* * ' * • *
(b) Specimen and sampling.—(1) Gen­

eral.—(i) The test criterion of § 1632.3(b) 
of PP 4—72 shall be used in conjunction with 
this Alternate Sampling Plan No. 6 (ASP 
No. 6). This ASP No. 6 may be used in con­
junction with ASP No. 4 to FF 4-72 (mat­
tress ticking) if desired. (§ 1632.13). When 
ASP No. 4 is so used, the provisions of this 
ASP No. 6 shall apply with respect to produc­
tion testing of mattresses or mattress pads.

(ii) Differing, options or sampling plans 
may be employed with respect to differing 
mattress types and/or production units; 
however, any sampling plan employed with 
respect to a specific production unit shall be 
so employed in its entirety. (Note : Through­
out this ASP No. 6 (except for (A), (B), and
(C) of § 1632.4(b) (1) (iii) ), “mattress(es) ” 
means “mattress(es) or mattress pad(s).”)

(iii) For purposes of this ASP No. 6, “ini­
tial production quantity” means a quantity 
of mattresses equalling or exceeding a speci­
fied fraction of the quantity to be contained 
in the production unit to be accepted upon 
successful completion of the sampling re­
quirements. Each prototype to be Included in 
the production unit shall be represented in 
the initial production quantity. For each 
production unit, one of the following four 
options shall be selected :

(A) Option 1.—The specified fraction shall 
be one-thirtieth. The quantity limit shall be 
800 mattresses or 5,500 mattress pads for 
normal sampling (§ 1632.4(b) (2) (i) (B) (1) 
and 1,700 matresses or 11,000 mattress pads 
for reduced sampling (§ 1632.4(b) (2) (i) (B) 
(2) ) unless a smaller limit is imposed under 
the provisions of § 1632.4(b) (2) (i).

(B) Option 2.—The specified fraction shall 
be one-twentieth. The quantity limit shall 
be 950 mattresses or 6,600 mattress pads for 
normal sampling and 2,000 mattresses or
13,000 mattress pads for reduced sampling 
unless a smaller limit is imposed under the 
provisions § 1632.4(b) (2) (ij.

(G) Option 3.—The specified fraction 
shall be one-tenth. The quantity limit shall 
be 2,000 mattresses for normal sampling and 
4,650 mattresses for reduced sampling unless 
a smaller limit is imposed under the provi­
sions of § 1632.4(b)(2) (i). The quantity 
limit shall be 13,450 mattress pads for nor­
mal sampling unless a smaller limit is im­
posed under the provisions of § 1632.4
(b) (2) (i). The quantity limit for mattress 
pads for reduced sampling shall be that im­
posed under the provisions of § 1632.4
(b) (2) (i).

(D) Option 4.—The specified fraction shall 
be one-fifth. The quantity limit shall be 
that imposed under the provisions of 
1 1632.4(b) ( 2 )  ( i ) .

RULES AND REGULATIONS

(2) Mattress sampling.—The basic mat­
tress sampling plan is made up of two parts: 
Prototype qualification (§ 1632.4(b) (2) (1) 
(A) ) and production testing (§ 1632.4(b) (2) 
(i) (B) ). In addition, a batch sampling plan 
(§ 1632.4(b) (2) (ii) ) is given that may be used 
for small production quantities, when ship­
ping requirements prohibit the use of the 
basic plan or for other reasons at the discre­
tion of the manufacturer.

(1) Basic sampling plan.—A production 
unit in the basic sampling plan shall consist 
of not more than 250 mattresses of a mat­
tress type in normal sampling (§ 1632.4 
(b) (2) (1) (B) (1) ) nor more than 500 mat­
tresses of a mattress type in reduced sam­
pling (§ 1632.4(b) (2) (i) (B) (2) ) or the quan­
tity produced in iy2 consecutive calendar 
months, whichever is smaller in either case. 
This production unit size may be increased 
to the quantity produced in 1% consecutive 
calendar months or less: Provided, That J t  
is either documented that each of the mate­
rials contributing to the cigarette ignition 
characteristics of all the mattresses in the 
production unit and the preceding or the 
following production unit came from a single 
manufacturing lot of such material, or 50 
consecutive production units (at least 20,000 
mattresses) have all been accepted in pro­
duction testing as set forth in § 1632.4(b) (2) 
(i) (B). In no event shall the production 
unit size exceed quantity limits imposed by 
the option selected.

(A) Prototype qualification.—(1} For pro­
totype qualification, the term “manufac­
turer” shall mean (i) with respect to a com­
pany having one manufacturing facility, that 
company; (ii) with respect to a company 
having two or more manufacturing facilities, 
either that company or one or more of its 
manufacturing facilities as it elects; or (iii) 
with respect to a company that is part of 
a group of companies that have elected to 
share in a prototype design, either that group 
of companies or a portion of th a t group or 
(i) or (ii) above, as that company elects.

(2) Each “manufacturer” shall select 
enough of each mattress prototype from 
preproduction or current production to pro­
vide six surfaces for test (three mattresses 
if both sides can be tested or six mattresses 
if only one side can be tested). Test each of 
the six surfaces according to § 1632.4(d). 
Testing of FF 4—72. If all the cigarette test 
locations on all six surfaces satisfy the test 
criterion of § 1632.3(b) of FF 4-72, accept 
the mattress prototype. If one or more of the 
cigarette test locations on the six surfaces 
fail the test criterion of § 1632.3(b), reject 
the mattress prototype.

(3) If it has been elected to include more 
than one company and/or more than one 
manufacturing facility in the term “manu­
facturer” for purposes of prototype qualifica­
tion, each such company *■ and each such 
manufacturing facility shall select enough 
additional prototype mattresses from its own 
preproduction or current production to pro­
vide two surfaces for test. Test each of the 
two surfaces according to § 1632.4(d) of FF 
4-72. If all the cigarette test locations on 
both surfaces satisfy the test criterion of 
§ 1632.3(b) of FF 4-72, accept the mattress 
prototype for that company or manufactur­
ing facility. If one or more of the cigarette 
test locations on the two surfacès fail the 
test criterion of § 1632.3(b), reject the. mat­
tress prototype for that company or manu­
facturing facility.

(4) Mattress prototype qualification may 
be repeated after the manufacturer has 
taken action to Improve the resistance of the 
mattress prototype to ignition by cigarettes 
through mattress design, production, or ma­
terials selection. When mattress prototype 
qualification is repeated as a result of proto-

59953

type rejection by the “manufacturer,” such 
qualification shall be conducted as if it were 
an original qualification. When the mattress 
prototype qualification is repeated as a re­
sult of prototype rejection under the pro­
visions of § 1632.4(b) (2) (i) (A) (3) or as 
a result of production unit rejection, such 
qualification shall be performed as if the 
producer of the failing mattress were a 
company having one manufacturing facility.

(5) Each mattress prototype must be ac­
cepted in prototype qualification prior to 
shipping any mattresses to customers and 
prior to producing significant quantities of 
mattresses. If the “manufacturer” is one 
manufacturing facility, the first production 
unit manufactured immediately after suc­
cessful prototype qualification or the -pro­
duction unit from which the mattresses were 
selected for the successful prototype qualifi­
cation (not to exceed 500 mattresses in either 
case) may be accepted and shipped to cus­
tomers without further testing if all mat­
tresses in the production unit are the same 
as the prototype except for size.

(B) Production testing.—For production 
testing, the term “manufacturer” shall mean 
each manufacturing facility. Random selec­
tion for production testing shall be accom­
plished by use of random number tables or 
equivalent means as determined by the Con­
sumer Product Safety Commisison. If it  is 
desired to use only mattresses of a specified 
size (for example, twin) for testing, the 
drawing may be repeated until sufficient 
mattresses of that size have been selected. A 
production unit, except for the first produc­
tion unit following successful prototype 
qualification as specified in § 1632.4(b) (2) 
(i) (A), is either accepted or rejected accord­
ing to the following plan:

( 1) Normal sampling.—(i) From the ini­
tial production quantity (§ 1632.4(b) (1.)
(iii) ), randomly select enough mattresses to 
provide four surfaces for test (two mattresses 
if both sides can be tested or four mattresses 
if only one side can be tested). Test each 
of the four surfaces according to § 1632:4 (d) 
of FF 4-72. If all the cigarette test locations 
on all four surfaces meet the test criterion 
of § 1632.3(b) of FF 4-72, accept the produc­
tion unit. If two or more individual ciga­
rette test locations fail the test criterion of 
§ 1632.3(b), reject the production unit. If 
only one individual cigarette test location 
fails the test criterion of § 1632.3(b) , select 
enough additional mattresses from the ini­
tial production quantity to provide eight 
additional surfaces for test. Test each of the 
eight additional surfaces according to 
§ 1632.4(d). If all the cigarette test loca­
tions on the eight additional surfaces meet 
the test criterion of § 1632.3(b), accept the 
production unit. If one or more of the in­
dividual cigarette test locations on the eight 
additional surfaces fail the test criterion of 
§ 1632.3(b), reject the production unit.

(ii) Production unit rejection shall in­
clude all mattresses in the particular pro­
duction unit under test. Such rejection also 
results in-the loss of prototype qualification 
(§ 1632.4(b) (2) (i) (A) ) for all prototypes in­
cluded in the production unit under test.

(2) Reduced sampling.—(i ) The level of 
sampling required for mattress production 
acceptance may be reduced provided the 
preceding 15 consecutive production units 
of mattresses (at least 500 mattresses) have 
all been accepted using the normal sampling 
plan of this ASP No. 6 (§ 1632.4(b) (2) (i) 
(B) (1) ) or that of FF 4-72. The production 
quantity for reduced sampling under this 
ASP No. 6 shall consist of one production 
unit as defined in § 1632.4(b) (2) (i).

(ii) From the initial production quantity 
(.§ 1632.4(b) (1) (iii) ), randomly Select 
enough mattresses to provide four surfaces
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for test. Test each of the four surfaces accord­
ing to § 1632.4(d) of FF 4-72. If all the ciga­
rette test locations on the four surfaces meet 
the test criterion of § 1632.3(b) of FF 4-72, 
accept the production unit. If two or more 
individual cigarette test locations fail the 
test criterion of § 1632.3(b), reject the pro­
duction unit. If only one individual cigarette 
test location fails the test criterion of § 1632.- 
3 (b), accept the production unit.

(iii) Production unit rejection shall in­
clude all mattresses in the particular pro­
duction unit under test. Such rejection also 
results in the loss of prototype qualification 
(§ 1632.4(b) (2) (i) (A) ) for all prototypes in­
cluded in the production unit under test.

(ii) Batch sampling plan.—For the batch 
sampling plan, the term “manufacturer” 
shall mean each manufacturing facility. A 
production unit in the batch sampling plan 
shall consist of not more than 250 mattresses 
or the quantity produced in one period of 
30 consecutive calendar days, whichever is 
smaller.

(A) Batch unit qualification and accept­
ance— (1) Select enough mattresses from 
the initial production of the production unit 
to provide four surfaces for test (two mat­
tresses if both sides can be tested or four 
mattresses if only one side can be tested). 
Test each of the four surfaces according to 
§ 1632.4(d) of FF 4-72. If all the cigarette 
test locations on the four surfaces meet the 
test criterion of § 1632.3(b) of FF 4-72, ac­
cept the production unit. If one or more of 
the cigarette test locations on the four sur­
faces fail the test criterion of § 1632.3(b), 
reject the production unit.

(2) After rejection, production unit quali­
fication and acceptance under this batch 
sampling plan may be repeated after the re­
sistance of the mattress to ignition by cig­
arettes is improved by the manufacturer tak­
ing corrective action in mattress design, pro­
duction, or materials selection.

(3) Acceptance of any production unit 
under this batch sampling plan shall not 
have any effect on prototype qualification 
(§ 1632.4(b) (2) (i) (A) ) or production unit 
acceptance of any other production unit.

(3) Disposition of rejected units.—Re­
jected production units shall not be re­
tested, offered for sale, sold, or promoted 
for use as mattresses as defined in § 1632.1(a) 
of FF 4-72 except after reworking to improve 
the resistance to ignition by cigarettes and 
subsequent retesting in accordance with the 
procedures set forth in the basic sampling 
plan (§ 1632.4(b) (2) (i)).

(4) Records.—Records of all production 
unit sizes, test results, and the disposition of 
rejected production units shall be maintained 
by the manufacturer in accordance with 
regulations established by the Consume» 
Product Safety Commission (see § 1632.31).

(5) Preparation of mattress samples.—The 
mattress surface shall be divided laterally 
into two sections (see figure 1 of FF 4-72); 
one section for the bare mattress tests and 
the other for the two-sheet tests.

(6) Sheet selection.—The sheets shall be 
white, 100-percent combed cotton percale, 
not treated with a chemical finish which im­
parts a characteristic such as permanent 
press or flame resistance, and shall have 170- 
200 threads per square inch and fabric weight 
of 115±14 grams per square meter (3.4+0.4 
ounces per square yard), or shall be of an­
other type approved by the Consumer Prod­
uct Safety Commission. Size of sheet shall be 
appropriate for the mattress being tested.

(7) Sheet preparation.—The sheet shall be 
laundered once before use (in an automatic 
home washer using the hot water setting and 
longest normal cycle with the manufacturer’s 
recommended quantity of a commercial 
detergent) and dried in an automatic home 
tumble dryer. The sheet shall be cut across

the width into two equal parts after washing.
(8) Cigarettes.—Unopened packages of 

cigarettes shall be selected for each series of 
tests.

(9) Compliance marketing sampling 
plans.—(i) Sampling plans for use in market 
testing of items covered by the standard (FF 
4-72) may be issued by the Consumer Prod­
uct Safety Commission. Such plans shall de­
fine noncompliance of a production unit to 
exist only when it is shown, with a high level 
of statistical confidence, that those produc­
tion units represented by tested items which 
fail such plans will in fact fail the standard.

(ii) Production units found to be non­
complying under these provisions shall be 
deemed not to conform to the standard (FF 
4-72). ,

(iii) The Consumer Product Safety Com­
mission will propose such plans in the 
F e d e r a l  R e g is t e r  for public comment prior 
to their promulgation.

(10) Postponement of production test­
ing.—Temporary suspension of production 
testing may be granted on a case-by-case 
basis by the Consumer Product Safety Com­
mission in those instances where an individ­
ual manufacturer proves, under rules pre­
scribed by the Commission, that he cannot 
acquire access to either in-house or inde­
pendent testing facilities for production 
testing. In the event of such a suspension, 
the manufacturer would still be obligated to 
produce a mattress that meets all other re­
quirements of the standard (FF 4-72).

Subpart C—Rules and Regulations
A u t h o r i t y : Sec. 5, 67 Stat. 112, as amend­

ed, 81 Stat. 570; 15 U.S.C. 1194.
§ 1632.31 Mattresses— labeling, record­

keeping requirements, and guaran­
ties.

(a) Definitions: For the purposes of 
this section, the following definitions 
apply : -

(1) “Standard for the Flammability 
of Mattresses” or “Standard” means the 
Standard for the Flammability of Mat­
tresses (FF 4-72) promulgated by the 
Secretary of Commerce and published 
in the F ederal R egister of June 7, 1972 
(37 FR 11362), as amended and reissued 
by the Consumer Product Safety Com­
mission in a notice dated June 1, 1973, 
and published in the F ederal R egister 
of June 8, 1973 (38 FR 15095, Subpart 
A of tiiis P art), which Standard as 
amended became effective June 22, 1973.

(2) Tlie definition of terms set forth 
in the Standard shall also apply to this 
section. (It should be noted that the def­
inition of “mattress”" in the Standard 
includes, among other things, mattress 
pads.)

(b) Labeling. (1) All mattress pads 
which have had a chemical fire retard­
ant treatment or contain any fire retard­
ant treated components shall be labeled 
with precautionary instructions to pro­
tect the pads from agents or treatments 
which are known to cause deterioration 
of their flame resistance. Such labels 
shall be permanent, prominent, conspic­
uous, and legible.

(2) If a mattress pad has had a chem­
ical fire retardant treatment or contains 
any fire retardant treated components, 
it shall be prominently, conspicuously, 
and legibly labeled with the letter “T.”

(3) Every manufacturer, importer, or 
other person initially introducing mat­
tresses subject to the Standard into com­

merce shall assign to each mattress a 
unit identification (number, letter, or 
date, or combination thereof) sufficient 
to identify and relate to the production 
unit of which the mattress is a part. 
Such unit identification shall be desig­
nated in such a way as to indicate that 
it is a production unit identification 
under the Standard for the Flammability 
of Mattresses. Each mattress subject to 
the Standard shall bear a permanent, 
accessible, and legible label containing 
the appropriate production unit identifi­
cation relating to such mattress.

(4) The information required on 
labels by this section shall be set forth 
separately from any other information 
appearing on such label. Other informa­
tion, representations, or disclosures, ap­
pearing on labels required by this section 
or elsewhere on the item, shall not inter­
fere with, minimize, detract from, or 
conflict with the required information.

(5) The warning label required by 
§ 1632.5(c) (3) for noncomplying mat­
tresses manufactured during the 6 
months following the effective date of 
the Standard shall bë separate and apart 
from any other label on the mattress and 
shall not have any other information, 
representation, or disclosure thereon.

(6) No person, other than the ultimate 
consumer, shall remove or mutilate, or 
cause or participate in the removal or 
mutilation of, any label required by this 
section to be affixed to any item.

(c) Records—manufacturers, import­
ers, or persons initially introducing items 
into commerce—(1) General. Every 
manufacturer, importer, or other person 
initially introducing into commerce mat­
tresses subject to the Standard, irrespec­
tive of whether guarantees are issued 
relative thereto, shall maintain written 
records as hereinafter specified. The 
records required must establish a line of 
continuity through the process of manu­
facture of each mattress and from the 
specific finished item to the manufactur­
ing records and shall show with respect 
to such items:

(i) Details, description, and identifi­
cation of any sampling plan or plans en­
gaged in pursuant to the requirements of 
the Standard. Such records must be suf­
ficient to demonstrate compliance with 
such sampling plan or plans and must 
relate the sampling plan or plans to the 
actual mattresses produced, marketed, or 
handled. This subdivision is not limited 
by other provisions of this paragraph.

(ii) Production units of all mattresses 
marketed or handled. The records must 
relate to an appropriate production unit 
identification on or affixed to the mat­
tress itself in accordance with paragraph 
(b) (3) of this section, and the produc­
tion unit identification must relate to the 
production unit.

(iii) Test results and details of all 
tests performed, both prototype and 
production, including cigarette locations 
and whether each cigarette location 
passed or failed, details of the sampling 
•procedure or procedures employed, name 
and signature of person conducting tests, 
date of tests,, and all other records neces­
sary to demonstrate compliance with the 
test procedure or procedures and sam-
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pling plan or plans specified by the 
Standard or authorized alternate sam­
pling plan or plans. These records shall 
include a certification by the person 
overseeing the testing as to the test re­
sults and that the test was carried out 
in accordance with the Standard. (For 
illustrative forms, see note at the end of 
this section.)

Civ) -Disposition of all failing or re­
jected mattresses. Such records must 
demonstrate that the items were retested 
and reworked in accordance with the 
Standard prior to sale or distribution and 
that such retested or reworked mat­
tresses comply with the Standard, or 
must otherwise show the disposition of 
such items.

(y) Manufacturing specifications re­
lating the same to prototype and produc­
tion testing and to the production units 
to which applicable.

(vi) Test data or other information 
relied on as a basis for inclusion of dif­
ferent components as a single production 
unit where permitted by the Standard.

(vii) Photographic evidence of each 
test result in the form of a photograph 
(color or black and white) of the bare 
mattress surface after testing, with a 
clear designation thereon as to which 
part of the mattress was sheeted and 
which part was test«! bare.

(viii) Date and quantity of each sale 
or delivery of mattresses subject to the 
Standard and the name and address of 
the purchaser or recipient relating such 
sale to the production unit or other 
identification.

(ix) Details of any approved alternate 
laundering procedure used in laundering 
mattress pads required by the Standard 
to be laundered during testing.

(x) Identification, composition, and 
details of application of any flame re­
tardant treatments employed relative 
to mattress pads or mattress pad compo­
nents. All prototype and production rec­
ords shall relate to such information.

(2) Prototype testing. In addition to 
the records specified in paragraph (c> (1) 
of this section, records shall be main­
tained which shall show with respect to 
prototype testing required by the 
Standard:

(i) Mattress specifications and de­
scription.

(ii) Prototype identification number.
(iii) Test room conditions.
(3) Production testing. In addition to 

the records required by paragraph (c) (D 
of this section, records shall be main­
tained which shall show with respect to 
each production unit:

(i) Mattress specifications and de­
scription., prototype identification, pro­
duction unit identification, size of 
production unit, calendar period of pro­
duction unit, test date, and test results.

(ii) Random selection number of the 
tested mattress and information suffi­
cient to show that tested mattresses 
were selected from the production unit 
a t random from regular production.

(iii) Written data which will enable 
the Consumer Product Safety Commis-
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sion to obtain and test mattresses under 
any applicable compliance market 
sampling plan.

(4) Record retention requirements. 
The records required by this paragraph 
shall be retained for 3 years, except that 
records relating to prototype testing shall 
be maintained for so long as they are 
relied upon as demonstrating compliance 
with the prototype testing requirements 
of the Standard and shall be retained for 
3 years thereafter.

(d) Records—persons not subject to 
paragraph Cc) of this section. Any per­
son not subject to paragraph (c) of this 
section who markets or handles mat­
tresses subject to the Standard shall keep 
and retain for 3 years records to show 
the identity of items marketed or han­
dled, the identity of the source of the 
items, and the date of receipt thereof. 
Such records shall also show the identity 
of purchasers and the date of sale, ex­
cept in the case of individual retail sales 
to individual ultimate consumers.

(e) Records—exempted or labeled 
mattresses.—(1) Any person marketing 
or handling mattresses which are en­
titled to exemption from the Standard 
as having been manufactured before the 
effectivé date of the Standard (June 22, 
1973) shall maintain written records suf­
ficient to establish that any such mat­
tresses offered for sale after the effective 
date of the Standard are eligible for the 
exemption.

(2) Any person marketing or handling 
mattresses which are subject to the pro­
visions of § 1632.5(c) (3), and which are 
labeled in accordance therewith, shall 
maintain written records to show that 
such mattresses were manufactured 
within 6 months after the effective date 
of the Standard and were labeled in ac­
cordance with the provisions of § 1632.5
(c)(3).

(f) Tests for guaranty purposes. Rea­
sonable and representative tests for the 
purpose of issuing a guaranty under sec­
tion 8 of the act for items subject to the 
Standard shall be those tests performed 
pursuant to any sampling plan or au­
thorized alternate sampling plan en­
gaged in pursuant to the requirements of 
the Standard.

(g) Postponement of production test­
ing. (1) Any person requesting a tem­
porary suspension of production testing 
shall file five copies of an application in 
writing and under oath with the Secre­
tary, Consumer Product Safety Commis­
sion, Washington, D.C. 20207. Such ap- 
fication of prototype mattress or mat­
tresses. .

(i) Statement that production testing 
facilities are unavailable and reason for 
unavailability.

(ii) Location of closest available test­
ing facility.

(iii) Period of delay requested.
(iv) Detailed plans of applicant to im­

plement production testing procedures.
(v) Certification that prototype mat­

tress or mattresses to be produced com­
ply with the Standard plus test reports, 
name and address of facility perform ing
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the tests, and specification and identi­
fication of prototype mattress or 
mattresses.

(vi) Statement that records and facil­
ities of the applicant are available to the 
Consumer Product Safety Commission 
upon request.

(2) Temporary suspension of. produc­
tion testing will not be granted for a 
period in excess of 6 months upon one 
application. Upon filing of the applica­
tion, the requirements for production 
testing of mattresses may be suspended 
by the Consumer Product Safety Com­
mission for periods of 30 days while the 
petition is pending. During such 30-day 
periods the manufacturer shall submit 
to the Secretary, weekly reports of mat­
tress shipments as specified by the 
Commission.

(h) Compliance with this section. No 
person subject to the Flammable Fabrics 
Act shall manufacture, import, distrib­
ute, or otherwise market or handle any 
mattress which is not in compliance with 
§ 1632.31.

Note: The following forms are for use in 
recording test results pursuant to  the Stand­
ard and this section. These are illustrative 
forms only; their use shall not be construed 
as relieving anyone of other recordkeeping 
requirements of this section.
Illustrative Form, Prototype Qualification

Mattress Flammability Standard FF
4-72

Prototype identification number__________
Room conditions at time of test : Tempera­

ture --------------------- R.H. ___________ ;__
Mattress specification and description (e.g., 

tape, thread, flange, “heat barrier” material, 
corner felt, border backing where there is no 
flange, other material designed to prevent 
ignition, ticking, upholstery, etc.). Provide 
details for:
(Attach necessary Test Results Reporting 

Forms.)
Illustrative Form, Production Testing 
Mattress F lammability Standard FF 4-72

1. Production unit identification______

2. Mattress type (circle one) : Smooth Top
Tufted Deep panel Quilt Multi-needle 
QuUt Other (Identify):__________ ____

3. Sampling plan or plans proceeded under,
including options, if any________ ;_______

4. Quantity of mattresses covered "by test­
ing reported herein and calendar period of 
their production ___/_______ _____________

5. Type of sampling (normal, reduced,
batch, or other) and basis for type of sam­
pling used-____________________ ;_______

6. Identification of prototype or prototypes
of mattresses covered by testing reported 
herein___________ __^____________ ___

7. If mattresses covered by testing reported
herein are from more than one prototype, 
identify prototype or prototypes of mat­
tresses tested__ ________________________
" 8. Random numbers of mattresses tested 

and method by which random numbers were 
selected __:________________ ___________

(Attach necessary Test Results Reporting 
Forms.)
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Prototype or production u n it  
id e n tifica tio n  . _____ ■

SmJimUTtTS TEST 
t i& y u x a  pjvfomKG row*

Report results foi'e&ch l:urnf wXn for pass, cl cavetto burned to 
fu l l  ifnetb; "O" for ctuoretto self-exlinsulàhèd before
tmrui»;; to fu ll  length; *PH for fa ilu re . "if" b;irn3 shall be con?« 
nidore«.» a-j havinj-; bui hod to fu ll  lenitili Use blocks appropriate 
to  side being tested..

|3 surface locations, be: 
Typo surface*

3 surface locations, sheeted 
Type surface*

r(Kach lino fiius’t  contain c*S Toast 3~earns tcTTuliTlengtiv or 3 
burns, self-extinguished before burning to fu ll length, except 
y;hera prototype or unit rejection is  established.)

g surface locations, bare
Type surface*____  __

U H

g surface locations, sheeted 
Type surface* HrrrTnn , -,To p e  t'tlr .e  j Li j j u iLLxj

(Line 1 must con tain  a t  l e a s t
4 burns to  f u l l  len g th  o r  t  
burns se lf-ex tin g u ish ed  and 
l in e  g must con ta in  a t  l e a s t
5 burns to  f u l l  len g th  o r  5 
burns se lf-ex tin g u ish ed , ex­
cep t where prototype o r  u n i t  
r e je c t io n  3s e s ta b l is h e d .) .

(Use necessary  a d d itio n a l sh ee ts  and complete bottom p o rtio n  o f 
l a s t  sh e e t o f complete, t e s t , ' A ttach ^holographs showing a l l .  t e s t  
r e s u l t s . ) _

Action (C irc le  one) 

(Test date ,  __

Accept R eject

M anufacturer '

Retest

1 c e r t i f y  th a t  th is  t e s t  v&s c a rr ie d  o u t 
In  f u l l  accordance w ith the p rov isions 
o f  Standard IT  4 -7 2 .

(Signed) _
"(lester)

'(Kama c.nd buslhei-o a sso c ia tio n  of t e s te r )

% Smooth surface, tape edge, q u ilt channel, tuftfng, etc,.
Effective Date: This section became effec­

tive December 31, 1973.
Subpart D— Interpretations and Policies
Authority: Secs. 1-17,,67 Stat. 111-15, as 

amended, 81 Stat. 568-74; 15 U.S.C. 1194-1204.
§ 1632.61 Procedure for verification of 

materials substitution lor mattress 
tape edges.

(a) Notice is given that the Consumer 
Product Safety Commission has ap­
proved a procedure for verification of 
materials substitution for mattress tape 
«edges where substitution is desired to 
be made under § 1632.1(h) of FF 4-72 
(the Standard for the Flammability of 
Mattresses), FF 4-72 was published in 
the F ederal R egister of June 8,1973 (38 
FR 15095), and, as a result of a judicially 
imposed temporary stay, became effective 
June 22, 1973.

(b) Section 1632.1(h) provides in part: 
“If it is determined or suspected that a 
material has influenced the ignition re­
sistance of the mattress prototype, a di­
mensional or other change in that mate­
rial shall be deemed a difference in ma­
terials for purposes of prototype defini­
tion unless it is previously shown to the 
satisfaction of. the Consumer Product 
Safety Commission that such dimen­
sional or other change will not reduce

the ignition resistance of the mattress 
prototype.” ^

(c) The Commission will regard a 
showing “to the satisfaction of the Con­
sumer Product Safety Commission” to 
have been made with respect to materials 
substitution of items such as flange ma­
terials and tapes at the tape edge under 
the following circumstances:

(1) The mattress prototype has been 
qualified previously under the provisions 
of FF 4-72; and

(2) A substitution of materials involv­
ing only tape edge construction is con­
templated; and

(3) A prototype mattress incorporat­
ing the substitute materials has been 
tested with 36 cigarettes (18 per surface) 
placed a t tape edge locations with no 
ignitions occurringand

(4) Records are maintained setting 
forth the details of the materials substi­
tution and showing the results of the 
testing referred to in paragraph (c) (3) 
of this section. The records are to be 
maintained in accordance with regula­
tions established by the Consumer Prod­
uct Safety Commission (see § 1632.31).
§ 1632.62 Use of muslin sheets.

(a) In this document, the Consumer 
Product Safety Commission approves the

use of white, 100 percent cotton muslin 
sheets as an alternate to white, 100 per­
cent cotton percale sheets for certain 
tests of mattress flammability.

(b) The Standard for thè Flammabil­
ity of Mattresses, FF-4-72 (Subpart A of 
this P art), promulgated under the Flam­
mable Fabrics Act (15 U.S.C. 1191 et 
seq.), which is administered and en­
forced by the Consumer Product Safety 
Commission, provides that one of the 
measures of mattress flammability will 
be determined by placing lighted ciga­
rettes between two layers of cotton per­
cale sheets placed on mattress surfaces 
(§ 1632.4(d) (3) ). Section 1632.4(b) (6), 
entitled “Sheet selection,” specifies the 
types of sheets to be used in mattress 
flammability testing as follows:

The sheets shall be white, 100 percent 
combed cotton percale, not treated with a 
chemical finish which imparts a character­
istic such as permanent press or flame resist­
ance, with 170-200 threads per square inch 
and fabric weight of 115± 14 gm/m2 (8.4±0.4 
oz/yd2), or of another type approved by the 
Consumer Product Safety Commission. Size 
of sheet shaU be appropriate for the mat­
tress being tested.

(c) A number of requests, both formal 
and informal, have been received to have 
the Commission approve alternate types 
of sheets for mattress flammability test­
ing. The primary reason for requesting 
alternatives is that sheet manufacturers 
have drastically reduced their output of 
all-cotton percale sheets and therefore 
a permanent testing substitute is needed. 
The Commission has confirmed the diffi­
culty of obtaining all-cotton percale 
sheets.

(d) Several different types of sheets 
have been tested and evaluated to find 
a type that would provide flammability 
characteristics closely resembling all­
cotton percale sheets. It was found that 
100 percent cotton muslin sheets yielded 
test results comparable to those from 100 
percent cotton percale sheets; that is, a 
lighted cigarette placed between all- 
cotton muslin sheets caused mattress ig­
nition within a time period comparable 
to ignition resulting from tests using all­
cotton percale. Both all-cotton muslin 
and all-cotton percale brought mattress 
ignition 100 percent of the time and 
within 15 minutes.

(e) Placing lighted cigarettes between 
any types of cotton-polyester blend 
sheets caused mattress ignition after 
considerably longer time periods, or in 
some, instances, no ignition at all. Thus, 
their use without other modifications of 
the Standard would result in lowering 
the level of protection provided by the 
Standard.

(f) Accordingly, the Commission ap­
proves the following sheets for use j in 
testing under the Standard: White, 100 
percent cotton sheets, not treated with a 
chemical finish which imparts a char­
acteristic such as permanent press or 
flame resistancè, with 120-210 threads 
per square inch and fabric weight of 
125±28 gm/m2 (3.7±0.8 oz/yd2).

(g) For enforcement purposes, the 
Commission may test with sheets of 100
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percent cotton muslin or 100 percent 
cotton percale, y

(h) All other requirements of the 
Standard as to sheets remain in effect.

Effective Date: February 6, 1974. ThiS' 
document originally appeared as a notice on 
February 6 ,1974 (39 FR 4684).
§ 1632.63 Policy clarification on rénova» 

tion of mattresses.
(a) Section 3 of the Flammable Fab­

rics Act (15 U.S.C. 1192) prohibits, 
among other matters, the “manufacture 
for sale” of any product which fails to 
conform to an applicable standard issued 
under the act. The Standard for the 
Flammability of Mattresses, as amended 
(FF 4-72) (Subpart A of this Part), 
issued pursuant to the act, provides that, 
with certain exceptions, mattresses must 
be tested according to a prescribed 
method. The standard does not exempt 
renovation; nor does it specifically refer 
to renovation.

(b) The purpose of this document is 
to . inform the public that mattresses 
renovated for sale are considered by the 
Commission to be mattresses manufac­
tured for sale and, therefore, subject to 
the requirements of the Mattress Stand­
ard. The Commission believes that this 
policy clarification will better protect the 
public against the unreasonable risk of 
fires leading to death, personal injury or 
significant property damage, and assure 
that purchasers of renovated mattresses

RULES AND REGULATIONS

receive the same protection under the 
Flammable Fabrics Act as purchasers of 
new mattresses.

(c) For purposes of this document, 
mattress renovation includes a wide 
range of operations. Replacing the tick­
ing or batting, stripping a mattress to its 
springs, rebuilding a mattress, or replac­
ing components with new or recycled ma­
terials, are all part of the process of 
renovation. Any one, or any combination 
of one or more, of these steps in mattress 
renovation is considered to be mattress 
manufacture.

(d) If the person who renovates the 
mattress intends to retain the renovated 
mattress for his or her own use, or. if a 
customer of a renovator merely hires the 
services of the renovator and intends to 
take back the renovated mattress for his 
or her own use, “manufacture for sale” 
has not occurred and such a renovated 
mattress is not subject to the mattress 
standard.

(e) However, if a renovated mattress 
is sold or intended for sale, either by the 
renovator or the owner of the mattress 
who hires the services of the renovator, 
such a transaction is considered to be 
“manufacture for sale”.

(f) Accordingly, mattress renovation 
is considered by the Commission to be 
“manufacture for sale” and, therefore, 
subject to the Mattress Standard, when 
renovated mattresses are sold or in-

59957

tended for sale by a renovator or the 
customer of the renovator.

(g) Renovators of mattresses,' like 
manufacturers, work with mattresses of 
nonstandard size or shape and may, 
therefore, believe that such mattresses 
are one-of-a-kind. Section 1632.2(d) of 
the Mattress Standard provides;

(d) One-of-a-kind mattresses,' such as 
nonstandard sizes or shapes, may be ex­
cluded from testing under this standard pur­
suant to rules and regulations established by 
the Consumer Product Safety Commission.

(h) However, there are currently no 
rules or regulations for excluding one-of- 
a-kind mattresses from testing under the 
Mattress Standard, although the matter 
is under active review. Until Commission 
policy on one-of-a-kind mattress exemp­
tion is issued, a renovator who believes 
that certain mattresses are entitled to 
one-of-a-kind exemption, may present 
relevant facts to the Commission and 
petition for an exemption. Renovators 
are expected to comply with all the test­
ing requirements of the Mattress Stand­
ard until an exemption is approved.

Note: This policy was originally published 
as a notice on May 6, 1975 (40 FR 19677).

Dated: December22,1975.
Sad ye E. D unn, 

Secretary, Consumer 
Product Safety Commission.

(FR Doc.75-34878 Filed 12-29-75;8:45 am]
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to
, 

m
ot

or
 v

eh
ic

le
s 

an
d 

ro
lli

ng
 s

to
ck

) 
of

 a
ny

 k
in

d 
lo

ca
te

d 
in

, 
on

, 
or

 

un
de

r, 
an

y 
la

nd
 w

ith
in

 th
e 

U
ni

te
d 

St
at

es
 o

th
er

 th
an

 s
ub

m
er

ge
d 

la
nd

;
"O

ffs
ho

re
 f

ac
ili

ty
" 

m
ea

ns
 a

ny
 f

ac
ili

ty
 o

f a
ny

 k
in

d 
lo

ca
te

d 
in

, 
on

, 
or

 

un
de

r, 
an

y 
of

 th
e 

na
vi

ga
bl

e 
w

at
er

s 
of

 th
e 

U
ni

te
d 

St
at

es
 o

th
er

 th
an

 a
 

ve
ss

el
 o

r 
a 

pu
bl

ic
 v

es
se

l;

"N
av

ig
ab

le
 w

at
er

s"
 s

ha
ll 

ha
ve

 th
e 

sa
m

e 
m

ea
ni

ng
 a

s 
it 

ha
s 

in
 

Se
ct

io
n 

50
2(

7)
 o

f t
he

 A
ct

, 
an

d 
in

cl
ud

es
: 

(1
) a

ll 
na

vi
ga

bl
e 

w
at

er
s 

of
 

th
e 

U
ni

te
d 

St
at

es
; 

(2
) t

ri
bu

ta
ri

es
 o

f n
av

ig
ab

le
 w

at
er

s 
of

 th
e 

U
ni

te
d 

St
at

es
; 

(3
) i

nt
er

st
at

e 
w

at
er

s;
 (

4)
 in

tr
as

ta
te

 la
ke

s,
 r

iv
er

s 
an

d 
st

re
am

s 

w
hi

ch
 a

re
 u

til
iz

ed
 b

y 
in

te
rs

ta
te

 tr
av

el
er

s 
fo

r 
re

cr
ea

tio
na

l a
nd

 o
th

er
 

pu
rp

os
es

; 
(5

) i
nt

ra
st

at
e 

la
ke

s,
 r

iv
er

s 
an

d 
st

re
am

s 
fr

om
 w

hi
ch

 fi
sh

 o
r 

sh
el

lfi
sh

 a
re

 t
ak

en
 a

nd
 s

ol
d 

in
 in

te
rs

ta
te

 c
om

m
er

ce
; 

an
d 

(6
) i

nt
ra

st
at

e 

la
ke

s,
 r

iv
er

s,
 a

nd
 s

tr
ea

m
s 

w
hi

ch
 a

re
 u

til
iz

ed
 fo

r 
in

du
st

ria
l p

ur
po

se
s 

by
 in

du
st

rie
s 

in
 in

te
rs

ta
te

 c
om

m
er

ce
;

"C
on

tig
uo

us
 z

on
e"

 m
ea

ns
 t

he
 e

nt
ir

e 
zo

ne
 e

st
ab

lis
he

d 
or

 to
 b

e 

es
ta

bl
is

he
d 

by
 th

e 
U

ni
te

d 
St

at
es

 u
nd

er
 a

rt
ic

le
 2

4 
of

 th
e 

Co
nv

en
tio

n 
of

 

th
e 

T
er

ri
to

ri
al

 S
ea

 a
nd

 th
e 

Co
nt

ig
uo

us
 Z

on
e;

"T
er

ri
to

ri
al

 s
ea

s"
 m

ea
ns

 th
e 

be
lt 

of
 th

e 
se

as
 m

ea
su

re
d 

fr
om

 th
e 

lin
e 

of
 o

rd
in

ar
y 

lo
w

 w
at

er
 a

lo
ng

 th
at

 p
or

tio
n 

of
 th

e 
co

as
t w

hi
ch

 is
 in

 
di

re
ct

 c
on

ta
ct

 w
ith

 th
e 

op
en

 s
ea

 a
nd

 th
e 

lin
e 

m
ar

ki
ng

 th
e 

se
aw

ar
d 

lim
it 

of
 in

la
nd

 w
at

er
s,

 a
nd

 e
xt

en
di

ng
 s

ea
w

ar
d 

a 
di

st
an

ce
 o

f t
hr

ee
 m

ile
s;

"A
qu

at
ic

 a
ni

m
al

s"
 m

ea
ns

 a
pp

ro
pr

ia
te

ly
 s

en
si

tiv
e 

w
ho

lly
 a

qu
at

ic
 

an
im

al
s 

w
hi

ch
 c

ar
ry

 o
ut

 r
es

pi
ra

tio
n 

by
 m

ea
ns

 o
f a

 g
ill

 s
tr

uc
tu

re
 p

er
­

m
itt

in
g 

ga
se

ou
s 

ex
ch

an
ge

 b
et

w
ee

n 
th

e 
w

at
er

 a
nd

 th
e 

ci
rc

ul
at

or
y 

sy
st

em
;

-1
8-

i—
TU

ES
D

AY
, 

D
EC

EM
BE

R 
30

, 
1?

75

59968 PROPOSED RULES



"A
ni

m
al

s'"
 m

ea
ns

 a
pp

ro
pr

ia
te

ly
 s

en
si

tiv
e 

an
im

al
s 

w
hi

ch
 c

ar
ry

 o
ut

 
re

sp
ir

at
io

n 
by

 m
ea

ns
 o

f a
 lu

ng
 s

tr
uc

tu
re

 p
er

m
itt

in
g 

ga
se

ou
s 

ex
ch

an
ge

 

be
tw

ee
n 

ai
r 

an
d 

th
e 

ci
rc

ul
at

or
y 

sy
st

em
;

"A
qu

at
ic

 f
lo

ra
" 

m
ea

ns
 p

la
nt

 li
fe

 a
ss

oc
ia

te
d 

w
ith

 th
e 

aq
ua

tic
 e

co
­

sy
st

em
 in

cl
ud

in
g,

 b
ut

 n
ot

 li
m

ite
d 

to
, 

al
ga

e 
an

d 
hi

gh
er

 p
la

nt
s;

"M
ix

tu
re

" 
m

ea
ns

 a
ny

 c
om

bi
na

tio
n 

of
 tw

o 
or

 m
or

e 
el

em
en

ts
 a

nd
/o

r 
co

m
po

un
ds

 in
 s

ol
id

, 
liq

ui
d 

or
 g

as
eo

us
 f

or
m

.
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6.

4 
DE

SI
GN

AT
IO

N 
O

F 
HA

ZA
RD

OU
S 

SU
BS

TA
NC

ES

Th
e 

fo
llo

w
in

g 
cr

ite
ri

a 
w

er
e 

em
pl

oy
ed

 in
 th

e 
de

riv
at

io
n 

of
 th

e 
lis

t 

an
d 

m
ay

 b
e 

us
ed

 in
 a

ny
 fu

tu
re

 r
ev

is
io

ns
 th

er
eo

f.

A
ny

 e
le

m
en

t o
r 

co
m

po
un

d 
or

 s
tr

uc
tu

ra
l i

so
m

er
 w

hi
ch

 is
 le

th
al

 to
:

(a
) 

on
e-

ha
lf 

of
 a

 te
st

 p
op

ul
at

io
n 

of
 a

qu
at

ic
 a

ni
m

al
s 

in
 9

6 
ho

ur
s 

or
 le

ss
 a

t a
 c

on
ce

nt
ra

tio
n 

of
 5

00
 m

g/
1 

(p
pm

) o
r 

le
ss

; o
r

(b
) o

ne
-h

al
f o

f a
 te

st
 p

op
ul

at
io

n 
of

 a
ni

m
al

s 
in

 1
4 

da
ys

 w
he

n 
ad

m
in

­

is
te

re
d 

as
 a

 s
in

gl
e 

or
al

 d
os

e 
eq

ua
l t

o 
or

 le
ss

 th
an

 5
0 

m
g/

kg

of
 b

od
y 

w
ei

gh
t; 

or

(c
) 

on
e-

ha
lf 

of
 a

 te
st

 p
op

ul
at

io
n 

of
 a

ni
m

al
s 

in
 1

4 
da

ys
 w

he
n 

de
rm

al
ly

 

ex
po

se
d 

to
 a

n 
am

ou
nt

 e
qu

al
 to

 o
r 

le
ss

 th
an

 2
00

 m
g/

kg
 o

f b
od

y 

w
ei

gh
t f

or
 2

4 
ho

ur
s;

 o
r

(d
) o

ne
-h

al
f o

f a
 te

st
 p

op
ul

at
io

n 
of

 a
ni

m
al

s 
in

 1
4 

da
ys

 o
r l

es
s 

w
he

n 
ex

po
se

d 
to

 a
 v

ap
or

 c
on

ce
nt

ra
tio

n 
eq

ua
l t

o 
or

 le
ss

 th
an

 

20
 c

ub
ic

 c
en

tim
et

er
s 

pe
r 

cu
bi

c 
m

et
er

 o
f a

ir
 f

or
 o

ne
 h

ou
r; 

or
(e

) a
qu

at
ic

 f
lo

ra
 a

s 
m

ea
su

re
d 

by
 a

 5
0%

 d
ec

re
as

e 
in

 c
el

l c
ou

nt
, 

bi
om

as
s,

 o
r p

ho
to

sy
nt

he
tic

 a
bi

lit
y 

in
 1

4 
da

ys
 o

r l
es

s 
at

 c
on

­

ce
nt

ra
tio

ns
 e

qu
al

 to
 o

r l
es

s 
th

an
 1

00
 m

g/
1 

(p
pm

);

is
 a

 c
an

di
da

te
 f

or
 d

es
ig

na
tio

n 
as

 a
 h

az
ar

do
us

 s
ub

st
an

ce
.
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A
fte

r 
sa

tis
fy

in
g 

th
e 

to
xi

ci
ty

 s
cr

ee
n 

a 
de

te
rm

in
at

io
n 

is
 m

ad
e 

th
at

 
th

e 
ca

nd
id

at
e 

m
at

er
ia

l h
as

 a
 r

ea
so

na
bl

e 
po

te
nt

ia
l f

or
 d

is
ch

ar
ge

 a
s 

de
te

rm
in

ed
 b

y:
 

1)
 p

as
t r

ec
or

d 
of

 d
is

ch
ar

ge
; 

2)
 p

ro
du

ct
io

n 
vo

lu
m

e;
 3

) u
se

 

an
d 

di
st

rib
ut

io
n 

pa
tte

rn
s;

 a
nd

 4
) s

el
lin

g 
pr

ic
e;

 a
nd

 is
 th

er
ef

or
e 

pr
op

os
ed

 
as

 a
 h

az
ar

do
us

 s
ub

st
an

ce
.

Th
e 

el
em

en
ts

, 
co

m
po

un
ds

 o
r 

th
ei

r 
st

ru
ct

ur
al

 is
om

er
s,

 o
r m

ix
tu

re
s 

th
er

eo
f, 

ap
pe

ar
in

g 
on

 th
e 

fo
llo

w
in

g 
Ta

bl
e 

11
6.

4,
 a

re
 d

es
ig

na
te

d 
as

 

ha
za

rd
ou

s 
su

bs
ta

nc
es

 if
 d

is
ch

ar
ge

d 
in

to
 n

av
ig

ab
le

 w
at

er
s 

or
 a

dj
oi

ni
ng

 

sh
or

el
in

es
 o

r i
nt

o 
th

e 
w

at
er

s 
of

 th
e 

co
nt

ig
uo

us
 z

on
e 

fr
om

 v
es

se
ls

, 
on

sh
or

e 
fa

ci
lit

ie
s 

or
 o

ff
sh

or
e 

fa
ci

lit
ie

s.

TA
BL

E 
11

6.
 4

 
LI

ST
 O

F 
HA

ZA
RD

OU
S 

SU
BS

TA
NC

ES

Th
e 

su
bs

ta
nc

es
 w

hi
ch

 a
re

 in
de

nt
ed

 in
 th

e 
le

ft 
ha

nd
 c

ol
um

n 
of

 th
e 

fo
llo

w
in

g 
lis

t a
re

 d
es

ig
na

te
d 

as
 h

az
ar

do
us

 s
ub

st
an

ce
s 

on
 th

e 
ba

si
s 

of
 to

xi
co

lo
gi

ca
l p

ro
pe

rt
ie

s 
of

 o
ne

 c
om

po
ne

nt
 io

n 
or

 g
ro

up
. 

To
xi

co
­

lo
gi

ca
l c

ri
te

ri
a 

m
et

 b
y 

ea
ch

 s
ub

st
an

ce
 a

re
 d

en
ot

ed
 b

y 
th

e 
nu

m
be

r o
n 

th
e 

le
ft 

of
 th

e 
co

m
m

on
 n

am
e 

ac
co

rd
in

g 
to

 th
e 

fo
llo

w
in

g 
ke

y:

1 
= 

aq
ua

tic
 a

ni
m

al
 to

xi
ci

ty
 

4 
= 

in
ha

la
tio

n 
m

a
m

m
a

li
a

n
 to

xi
ci

ty

2 
■ 

or
al

 m
am

m
al

ia
n 

to
xi

ci
ty

 
5 

= 
ph

yt
ot

ox
ic

ity
3 

= 
de

rm
al

 m
am

m
al

ia
n 

to
xi

ci
ty

Th
e 

un
de

rli
ne

d 
he

ad
in

gs
 in

 th
e 

lis
t a

re
 p

ro
vi

de
d 

on
ly

 f
or

 e
as

e 
of

 r
ef

er
­

en
ci

ng
 a

nd
 a

re
 n

ot
 d

es
ig

na
te

d 
ha

za
rd

ou
s 

su
bs

ta
nc

es
; 

e.
 g

., 
Fl

uo
rin

e 

co
m

po
un

ds
 d

oe
s 

no
t m

ea
n 

th
at

 a
ll 

flu
or

in
e 

co
m

po
un

ds
 a

re
 d

es
ig

na
te

d 
as

 h
az

ar
do

us
 s

ub
st

an
ce

s.
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 N
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1
A

ce
ta

ld
eh

yd
e

1
A

ce
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 a
ci

d

1
A

ce
tic

 a
nh

yd
rid

e

2
A

ce
to

ne
 c

ya
no

hy
dr

in

1
A

ce
ty

l b
ro

m
id

e

1
A

ce
ty

l c
hl

or
id

e

1,
2

A
cr

ol
ei

n

1
A

cr
yl

on
itr

ile

2
A

di
po

ni
tri

le

1
A

ld
rin

1
A

lly
l a

lc
oh

ol

1
A

lly
l c

hl
or

id
e

1
A

lu
m

in
um

 s
ul

fa
te

1
A

m
m

on
ia

SY
NO

NY
M

S 
IS

O
M

ER
S

et
ha
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l

et
hy

l a
ld

eh
yd

e 
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de
hy

de
 

ac
et

ic
 a

ld
eh

yd
e

gl
ac

ia
l a

ce
tic

 a
ci

d 
vi

ne
ga

r 
ac

id

ac
et

ic
 o

xi
de

 
ac

et
yl

 o
xi

de
2-

m
et

hy
lla

ct
on

itr
ile

 
al

ph
a-

hy
dr

ox
yi

so
bu

ty
ro
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tri

le

2-
pr

op
en

al
 

ac
ry

lic
 a

ld
eh

yd
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ac
ry

la
ld

éh
yd

e 
ac
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ld

éh
yd

e
cy

an
oe

th
ÿl

en
e

Fu
m

ig
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in
V

en
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x
pr
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en

en
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ile
 

vi
ny

l c
ya

ni
de

1,
4-
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cy

an
ob

ut
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e

O
ct

al
en

e
HH

DN

2-
 

pr
op

en
-l

-o
l 

l-p
ro

pe
no

l-3
 

vi
ny

l c
ar
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no

l

3-
 

ch
lo

ro
pr

op
en

e 
3-

ch
lo

ro
pr

op
yl

en
e 

C
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al

ly
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ne
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um

CO
M

M
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E

A
m

m
on

iu
m

 c
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1 
A

m
m

on
iu

m
 a

ce
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te
1 

A
m

m
on

iu
m

 b
en

zo
at

e
1 

A
m

m
on

iu
m

 b
ic

ar
bo

na
te

1 
A

m
m

on
iu

m
 b

is
ul

fit
e

1 
A

m
m

on
iu

m
 b

ro
m

id
e

1 
A

m
m
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iu

m
 c

ar
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m
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e
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A
m

m
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iu
m

 c
ar
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A
m

m
on

iu
m

 c
hl
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m
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iu
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 c

itr
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si
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m
m

on
iu

m
 f
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e
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A
m

m
on

iu
m

 hy
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id

e
1 

A
m

m
on

iu
m

 h
yp
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ho

sp
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1 

A
m

m
on

iu
m

 i
od

id
e

1 
A

m
m

on
iu

m
 ni

tr
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e
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A
m

m
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iu
m

 o
xa
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1 
A

m
m

on
iu

m
 p

en
ta
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te
1 

A
m

m
on

iu
m
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ul
fa

te
1 

A
m

m
on

iu
m

 s
ili
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flu

or
id

e
1 

A
m

m
on

iu
m

 su
lfa

m
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e

1 
A

m
m

on
iu

m
 su
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de

1 
A

m
m
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iu

m
 su

lfi
te

1 
A

m
m
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iu

m
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A
m

m
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iu
m

 th
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cy
an
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1 
A

m
m
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iu

m
 th
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te

1 
A

m
yl
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1 
A
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e

0
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NY
M
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d 
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m
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iu

m
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t
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m
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o

n
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 c
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iu
m
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at
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m
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m
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iu

m
 m
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m

 c
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m
 d
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m
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m

 p
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m

 f
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m
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at
e 
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m
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m
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m
 s

ul
fo

cy
an

at
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e 

am
m

on
iu

m
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 o
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-
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