
NOTICES 55733-55767

this order shall notify each shipper at 
and shall furnish to such shipper the new 
routing provided under this order.

(d) Inasmuch as the diversion or re­
routing of traffic is deemed to be due to 
carrier disability, the rates applicable 
to traffic diverted or rerouted by said 
Agent shall be the rates which were ap­
plicable at the time of shipment on the 
shipments as originally routed.

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference to 
the divisions of the rates of transporta­

tion applicable to said traffic. Divisions 
shall be, during the time this order re­
mains in force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said division shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act.

(f) Effective date. This order shall be­
come effective at 8:35 p.m., November 1, 
1975.

(g) Expiration date. This order shall 
expire at 11:59 p.m., November 8, 1975, 
unless otherwise modified, changed, or 
suspended

I t  is further ordered, That this order 
shall be served upon the Association of

American Railroads, Car Service Divi­
sion, as agent of all railroads subscrib­
ing to the car service and car hire 
agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association; and 
that it be filed with the Director, Office 
of the Federal Register.

Issued at Washington, D.C., Novem- 

1,1975.
I nterstate Commerce 

Co m m issio n ,
[ seal] R. D. P fahler ,

Agent.
[FR Doc.75-32311 Filed 11-28-75:8:45 am]
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55T70 RULES AND I^GULATIONS

Title 40— -Protection of the Environment
CHAPTER I— ENVIRONMENTAL 

PROTECTION AGENCY
SUBCHAPTER N— EFFLUENT GUIDELINES 

AND STANDARDS
[FRL 460-5]

PART 408— CANNED AND PRESERVED
SEAFOOD PROCESSING POINT SOURCE
CATEGORY
On January 30, 1975, notice was pub­

lished in the Federal Register (40 FR 
4582) , that the Environmental Protec­
tion Agency (EPA or Agency) set forth 
interim final effluent limitations guide­
lines for existing sources, proposed pre­
treatment standards for existing sources 
amending 40 CFR Part 408, and pro­
posed standards of performance and pre­
treatment standard^ for new sources 
within the fish meal, Alaskan hand- 
butchered salmon, Alaskan mechanized 
salmon, West Coast hand-butchered 
salmon, West Coast mechanized salmon, 
Alaskan bottom fish, non-Alaskan con­
ventional bottom fish, non-Alaskan 
mechanized bottom fish, hand-shucked 
clam, mechanized clam, Pacific Coast 
hand-shucked oyster, Atlantic and Gulf 
Coast hand-shucked oyster, steamed and 
canned oyster, sardine, Alaskan scallop, 
non-Alaskan scallop, Alaskan herring 
fillet, non-Alaskan herring fillet, and 
abalone processing subcategories of the 
canned and preserved seafood processing 
category of point souròes. Concomitantly 
the Agency set forth interim final and 
proposed amendments to the regulations 
which were promulgated in the June 26, 
1974, Federal Register (39 FR 23134) 
for the catfish, crab, shrimp, and tuna 
processing segment of the canned and 
preserved seafood processing category of 
point sources.'

The purpose of this notice is to estab­
lish final effluent limitations and guide­
lines for existing sources and standards 
of performance and pfetreatment stand­
ards for new sources in the canned and 
preserved seafood processing category of 
point sources by amending 40 CFR 
Chapter I, Subchapter N, Part 408 by 
revising § 408.10 of the farm-raised cat­
fish processing subcategory (Subpart A ) , 
§ 408.20 of the conventional blue crab­
processing subcategory (Subpart B ), 
§ 408.30 of the mechanized blue crab 
processing subcategory (Subpart C), 
§ 408.40 of the non-remote Alaskan crab 
meat processing subcategory (Subpart
D ) , § 408.50 of the remote Alaskan crab 
meat processing subcategory (Subpart
E ) , § 408.60 of the non-remote Alaskan 
whole crab and crab section processing 
subcategory (Subpart F ) , § 408.70 of the 
remote Alaskan whole crab and crab sec­
tion processing subcategory (Subpart G ), 
§ 408.80 of the dungeness and tanner 
crab processing in the contiguous States 
subcategory (Subpart H ), § 408.90 of the 
non-remote Alaskan shrimp processing 
subcategory (Subpart I ) ,  § 408.100 of the 
remote Alaskan shrimp processing sub- 
category (Subpart J), § 408.110 of the 
northern shrimp processing in the con­
tiguous States subcategory (Subpart K )
§ 408.120 of the southern non-breaded 
shrimp processing- in the contiguous

States subcategory (Subpart L ) ,.§ 408.130 
of the breaded Shrimp processing sub­
category (Subpart M ), and § 408.140 of 
the tuna processing subcatégory (Sub­
part N) to expand the applicability 
thereof,; by revising § 408.55 of the re­
mote Alaskan crab meat processing sub­
category (Subpart E ), § 408.75 of the 
remote Alaskan whole crab and crab 
section processing subcategory (Subpart 
G ), and § 408.105 of the remote Alaskan 
shrimp processing subcategory (Subpart 
J) to change the standards of perform­
ance for new sources based on screening 
to standards based on comminutors or 
grinders; and by adding thereto the fish 
meal processing subcategory (Subpart 
O ), Alaskan hand-butchered salmon 
processing subcategory (Subpart P ), 
Alaskan mechanized salmon processing 
subcategory (Subpart Q ) , West Coast 
hand-butchered salmon processing sub­
category (Subpart R ) , West Coast mech­
anized salmon processing subcategory 
(Subpart S), Alaskan bottom fish 
processing subcategory (Subpart T ), 
non-Alaskan convéntional bottom fish 
processing subcategory (Subpart U ), 
non-Alaskan mechanized bottone fish 
processing subcategory (Subpart V ) , 
hand-shucked clam processing subcate­
gory (Subpart W ), mechanized clam 
processing subcategory (Subpart X ) . Pa­
cific Coast hand-shucked oyster process­
ing subcategory (Subpart Y ) , Atlantic 
and Gulf Coast hand-shucked oyster 
processing subcategory (Subpart Z), 
steamed and canned oyster processing 
subcategory (Subpart A A ), sardine proc­
essing subcategory (Subpart A B ), Alas­
kan scallop processing subcategory (Sub­
part A C ), non-Alaskan scallop processing 
subcategory (Subpart A D ), Alaskan her­
ring fillet processing subcategory (Sub­
part AE), non-Alaskan herring fillet 
processing subcategory (Subpart AF), 
and abalone processing subcategory 
(Subpart AG ). This final rulemaking is 
promulgated pursuant to sections 301, 304
(b) and Xc), 306 (b) and (c) and 307(c) 
of the Federal Water Pollution Control 
Act, as amended, (the Act) ; 33 U.S.C. 
1251,1311,1314 (b) and (c), 1316 (b) and
(c) and 1317(c) ; 86 Stat. 816 etseq.; Pub. 
L. 92-500. A regulation regarding cooling 
water intake structures for all categories 
of point sources under section 316(b) of 
the Act will be promulgated in 40 CFR 
Part 402.

The legal basis, methodology and 
factual conclusions which support pro­
mulgation of this regulation were set 
forth in substantial detail in the notice 
of public review procedures published 
August 6, 1973 (38 FR 21202) and in the 
notice of interim final and proposed 
rulemaking for the fish meal, salmon, 
bottom fish, sardine, herring, clam, 
oyster, scallop, and abalone segment of 
the canned and preserved seafood proc­
essing point source category. In addi­
tion, the regulation as set forth was sup­
ported by two other documents: (1) The 
document entitled' “Development Docu­
ment for Interim Final Effluent Limita­
tions Guidelines and Proposed New 
Source Performance Standards for the 
Fish Meal, Salmon, Bottom Fish, Sar­

dine, Herring, Clam, Oyster, Scallop, and 
Abalone Segment of the Canned and 
Preserved Seafood Processing Point 
Source Category” (January 1975) and
(2) the document entitled “Economic 
Analysis of Interim Final Effluent Guide­
lines, Seafood Processing Industry— 
Fish Meal, Salmon, Bottom Fish, Clams, 
Oysters, Sardines, Scallops, Herring, 
Abalone (February 1975). Both of these 
documents were made available to the 
public and circulated to interested per­
sons at approximately the time of pub­
lication of the notice of proposed rule- 
making.

Interested persons were invited to 
participate in the rulemaking by sub­
mitting written comments within 30 days 
from the date of the notice of avail­
ability (40 FR 15096). Prior public par­
ticipation in the form of solicited com­
ments and responses from the States, 
Federal agencies, and other interested 
parties were described in the preamble 
to the interim final regulation. The EPA 
has considered carefully all of the com­
ments received and a discussion of these 
comments with the Agency’s response 
thereto follows.

(a) Summary of comments. The fol­
lowing responded to'the request for writ­
ten comments contained in the preamble 
to the interim final and proposed regu­
lation : National Canners Association; 
New England Fish Company ; Peter Pan 
Seafoods, Inc.; East Point Seafood Com­
pany; Maine Sardine Packers Associa­
tion, Inc.; Virginia Seafoods Inc.; Shell­
fish Institute of North America; Ameri­
can Shrimp Canners Association; U.S. 
Department of Commerce, National 
Marine Fisheries Service; Department of 
Health, Education, and Welfare; and 
U.S. Department of Interior.

Each of the comments received was 
carefully reviewed and analyzed. The fol­
lowing is a summary of the significant 
comments and the Agency’s response to 
them.

(1) Several commenters cited section 
102(d) of the Marine Protection, Re­
search, and Sanctuaries Act of 1972 
(Pub. L. 92-532) which exempts from 
the ocean dumping permit requirements 
"the transportation for dumping or the 
dumping of fish wastes, except when de­
posited in harbors or other protected or 
enclosed coastal waters, or where the Ad­
ministrator finds that such deposits 
could endanger health, the environment, 
or ecological systems in a specific loca­
tion.”  The commenters then suggest 
that, contrary to section 306(b) (1) (A) 
of the Federal Water Pollution Control 
Act Amendments of 1972 (Pub. L. 
92-500), the canned and preserved sea­
food processing point source discharges 
should be exempt from effluent limita­
tions except in protected areas where 
tidal flushing action or stream flow is 
inadequate for assimilation or dispersal 
of the organic fish wastes.

The majority o f the existing seafood 
processing facilities are located near 
bays, inlets, estuaries, rivers, harbors, 
or other areas which provide some ref­
uge from the vagaries of adverse weather 
or sea conditions. The waste quantities 
from these plants can range from 30 to
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80 percent or more of the weight of raw 
material which, in many cases, are dis­
charged directly to adjacent receiving 
waters with little or no treatment.

The Agency has documented cases 
where water quality degradation resulted 
from the discharge of seafood processing 
effluents. For example, the effluents from 
15 seafood processors in Kodiak, Alaska 
resulted in the formation of a sludge 
deposit covering nearly 51 acres. About 
25 percent of the area was polluted to 
the extent that it was devoid of any 
macroscopic life. The presence of float­
ing solids, floating sludge mats, and the 
evolution of hydrogen sulfide gas were 
noted during the survey. A subsequent 
study of 32 other Alaskan processors 
states that waste discharges from many 
seafood processors were causing environ­
mental damage in receiving waters and 
violating Alaskan Water Quality Stand­
ards. The environmental damage was 
evidenced by: a) accumulations of sea­
food wastes resulting in sludge beds and, 
b) aesthetically degrading conditions 
such as bloody water, accumulations of 
seafood wastes on the beaches, and foam 
and floating seafood wastes on the water 
surface.

Canadian Environmental Protection 
Service study presented at the April 1974 
Fish Processing Plant Effluent Treatment 
and Guidelines Seminar in St. Johns, 
Nfld. indicated that fish processing 
facilities can affect the biological eco­
system up to a distance of one mile. By 
evaluating several sediment and diversity 
indexes, the study found that sea­
food processing effluents have a definite 
effect upon the relative abundance of 
species in the receiving waters. One con­
clusion of the report suggests that 
the presence of large schools of fish feed­
ing in the effluent from seafood 
processing facilities is not indicative of 
its non-toxic characteristics, because 
these pelagic or migratory fish do not 
reproduce, live or carry out normal life 
functions in thr effluent stream. The re­
port also states that “ the fish 
processing industry may not be classed 
as an emitter of .highly toxic waste, 
although there have been documented 
cases of fish kills in the Atlantic Prov­
inces. The effluent is more sublethal in 
action tending to reduce the diversity 
and thereby affecting the stability of the 
community structure.”

In sec. 101 of the Act, Congress de­
clared its objective “ to restore and main­
tain the chemical, physical, and bio­
logical integrity of the Nation’s waters” 
and declared “ the national goal that the 
discharge of pollutants into the naviga­
ble waters be eliminated by 1985.”

To achieve these ends, the Act adopts 
a coordinated state-federal program to 
initiate clean-up efforts. Water quality 
standards are no longer the primary con­
trol mechanism. Instead, Congress has 
directed federal officials to establish ef­
fluent limitations for categories and 
classes of individual point sources. Each 
polluter within a category or class of in­
dustrial sources must, at a minimum, 
thereafter meet these uniform effluent 
limitations (Congressional Research

Service, Library of Congress, A Legal 
History of the Water Pollution Control 
Act Amendments of 1972, Vol. 1, p. 162 
(Comm. Print, 1973) hereinafter re­
ferred to as Leg. Hist.). This shift from 
water quality standards to effluent limi­
tations as the basic control mechanism 
was because of the great difficulty as­
sociated with establishing reliable and 
enforceable precise effluent limitations on 
the basis of a given stream quality (see 
Leg. Hist., Vol. 2, p. 1426). Water quality 
standards, in addition to their defi­
ciencies in relying on the assimilative 
capacity of receiving waters, often can­
not be translated into effluent limitations 
because of the imprecision of models 
for water quality and the effects of ef­
fluents in most waters.

Nevertheless, the water quality stand­
ards are not totally disregarded. The old 
water quality standards program of the 
Water Quality Act of 1965 is retained, 
substantially strengthened, and dove­
tailed -with the new effluent limitations 
program of the new Act. Under section 
303 of the Act water quality standards 
for interstate waters remain effective, 
States are to submit new water quality 
standards for intrastate waters to the 
Administrator for approval or necessary 
modifications, and all water quality 
standards are to be brought up to the re­
quirements of the new Act over a period 
of time.

Both the States and the Adminis­
trator may go beyond the national ef­
fluent limitations of section 301 to re­
quire a greater reduction in discharge 
into specific receiving waters where the. 
national effluent limitations are not 
stringent enough to meet applicable 
water quality standards for those partic­
ular waters (sections 303(d) and 302). 
Therefore, the technology-based section 
301 national effluent limitations are a 
minimum which all plants must meet 
and local conditions may result in the 
imposition of more stringent (but not 
less stringent) effluent limitations.

(2) Several commenters stated that 
the selection of plants for sampling and 
the selection of data for subcategory 
averages resulted in inequitable and 
unattainable limitations. They also re­
quested further explanation of the 
procedures used to decide whether plants 
in a subcategory were either typical or 
nontypical and the criteria used for in­
clusion or exclusion of data.

The time constraints imposed by the 
statutory deadlines precluded the Agency 
from conducting an exhaustive sampling 
program. Nevertheless in the time avail­
able, the contractor (a recognized au­
thority on waste management in the sea­
food processing industry) carried out the 
first national scale empirical study of the 
industry’s waste characteristics and 
treatment. Project consultants, indus­
trial trade associations, individual com­
panies, Universities, and State and Fed­
eral government contacts assisted in 
identifying representative seafood proc­
essing facilities. The following individ­
uals were among those that provided 
information and advice: Mr. Russell 
Norris, Mr. Frank Riley, and Mr. Robert

Hall of the Northeast Regional Office, 
National Marine Fisheries Service 
(NM FS); Mr. Hugh O’Rourk of the Mas­
sachusetts Seafood Council; Mr. Richard 
Reed of the Maine Sardine Council; Mr. 
Clarence Carlson of the Atlantic Fishery 
Products Technology Center; Mr. Roy 
Martin of the National Fisheries Insti­
tute; Mr. Steele Culbertson of the Na­
tional Fish Meal and Oil Association; 
Mr. James Douglas, Jr. of the Virginia 
Marine Resources Commission; Mr. Jack 
Wright of the Virginia Seafood Council; 
Mr. Everett Tolley of the Shellfish Insti-i 
tute of North America; Mr. Jack 
Gehringer of the Southeast Regional O f­
fice, NMFS; Mr. Bobby J. Wood and Mr. 
Melvin Waters of the NMFS Pascagoula 
Laboratory; Mr. James Bybee of the 
Southwest Regional Office, NMFS; Mr. 
Richard Moore and Mr. Jerry Sprat of 
the State of California, Department of 
Fish and Game; Mr. Robert Patta, 
NMFS; Mr. Maynard Steinberg, Mr. 
John Dassow, Mr. Harold Barnett, and 
Mr. Richard Nelson of the NMFS Pacific 
Fishery Technology Laboratory; Mr. 
Walter Yonker and Mr. Roger DeCamp 
of the National Canners Association; Dr. 
Dave Crawford of the Oregon State Uni­
versity Seafood Laboratory; Mr. Jeffrey 
Collins and Mr. Richard Tenney of the 
NMFS Kodiak Fishery Products Tech­
nology Laboratory; Mr. Charles Perkins 
of the New England Fish Company and 
the Pacific Fisheries Technologists; and 
Mr. Charles Jensen of the Kodiak Sea­
food Processors Association.

After identifying representative proc­
essing facilities, one of the criteria for 
selecting a plant for detailed study was 
physical ease of collecting unit operation 
and end-of-pipe full shift flow propor­
tioned composite samples. Some facilities 
would have required plumbing changes 
to facilitate a detailed sampling effort. 
Other considerations included individual 
plant cooperation, labor strikes, and sea­
sonality. Because_of the need to obtain 
the data as rapidly as possible, the sam­
pling effort concentrated on plants which 
had indicated a willingness and ability to 
provide the requested data promptly. 
Even though many companies were very 
cooperative, labor strikes restricted sam­
pling in some locations. Seasonality or 
availability of raw material also re­
stricted the sampling effort in some parts 
of the country during the time frame of 
the study.

The available historical data which 
was compatible with the Agency’s sam­
pling and analytical procedures were in­
cluded in the data base. The Agency's 
samples were screened prior to composit­
ing to remove the larger solid particles 
which reduced the resultant “scatter” of 
the data points. This method is especi­
ally valuable in developing a precise 
base-line value for each parameter from 
a limited number of samples.

Several examples extracted from the 
“Subcategorization Rationale” portions 
of the Development Document illustrate 
the method of selecting typical plants 
for determining subcategory summary 
data. For salmon processing, 18 sets of 
summary data covering several process-
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ing techniques were obtained from 12 
processing facilities. Nine sets of sum­
mary data represented mechanized sal­
mon processing; however, only the 4 
plants which utilized butchering ma­
chines exclusively were included in the 
subdivision average. The other 5 plants, 
which were excluded, practiced a mixture 
of hand and mechanized butchering 
which resulted in lower raw waste loads. 
Partial or hybrid processes are not used 
in the subcategory summaries because 
the subcategory effluent limitations are 
intended to serve as “building blocks” 
for establishing total effluent limitations 
for multi-product plants. In the case of 
hand-butchered salmon 6 of the 9 avail­
able sets of plant summary data were 
used for calculating the subdivision aver­
age. The excluded summary data repre­
sented facilities with lower raw waste 
loads because the salmon were “ troll 
dressed” or eviscerated at sea. For con­
ventional bottom fish, 14 sets of data 
were available for use, however, one plant 
was omitted from the subcategory aver­
age because only a small number of fish 
were being handled in the round, whole, 
on the day the sample was taken. This 
situation was considered to be atypical 
and resulted in relatively low raw waste 
loads. In the case of mechanized bottom 
fish, 2 of the 5 sets of data were excluded 
from the subcategory summary data be­
cause the machinery was unique and re­
sulted in much lower raw waste loads 
than the other mechanized processing 
facilities. However, the excluded plants 
are still considered a part of the mecha­
nized bottom fish subcategory.

In general, the plant selection proce­
dures resulted in higher, not lower, sub­
category waste load summaries. With one 
exception, all BOD5, suspended solids, 
and grease and oil data points of the fa-- 
cilities selected were included in the cal­
culation of subcategory summaries. (As 
discussed in item 18 below, the only ex­
ception involved the grease and oil pa-' 
rameter summary for herring fillet proc­
essing subcategories.) The outliers for 
these regulated parameters were not de­
leted from the subcategory data base. 
However, the flow ratios (not a regulated 
parameter) were eliminated from the 
summary datapf 8 of the 60 plants uti­
lized in subcategory summaries for the 
following reasons-:- (a) the poor water 
conservation practice of letting water run 
through butchering machines in between 
periods of operation, (b) allowing hoses 
to run even when not in use, (c) allowing 
water to flow through filleting stations 
even when not in use, (d) excessive over­
flow rates in oyster blow tanks, and (e) 
poor control of water flowing through 
spray washers.

(3) Several commenters stated that 
the use of an average subcategory raw 
waste load is inequitable because effluent 
limitations calculated from a mean value 
result in half of the plants having to do 
more to meet the limitations. They sug­
gest that the Agency utilize a case-by­
case basis to establish effluent limitations 
for each plant or utilize the highest waste 
load observed within a subcategory as 
the basis for the effluent limitations.

It  is inherent in developing subcate­
gory raw waste loads that some plants 
presently will fall above the average 
waste loads. However, by employing 
“ good housekeeping” practices and de­
veloping an effective waste management 
program to optimize plant operation, 
many of these facilities may reduce their 
raw waste loads before 1977.

In developing effluent limitations, the 
Agency must be responsive to the re­
quirements of the Act. The legal stand­
ards for 1977, like those for 1983 and for 
new sources, are delineated in Sections 
304 and 306 of the Act as (‘best prac­
ticable control technology currently 
available” (1977), “best available tech­
nology economically achievable” (1983), 
and “best available demonstated tech­
nology” (new sources). As stated in the 
Senate Report (Leg. Hist., Vol. 2, p. 
1468): . _

“The Administrator should establish 
the range of best practicable levels based 
upon the average of the best existing 
performance by plants of various sizes, 
ages, and unit processes within each in­
dustrial category.”

The Agency is mandated to rely upon 
the most effective pollution control 
achieved in a particular industry sub­
category in setting effluent limitations, 
and must require all point sources in the 
subcategory, by 1977, to meet this level 
of currently achieved control.

In enacting- the Federal Water Pollu­
tion Control Act Amendments of 1972, 
Congress meant to do more than leave 
industry at status quo for another decade 
and reward . environmentally laggard 
businesses by utilizing worst case waste 
loads as the basis for effluent limitations. 
Therefore, the sampling program cov­
ered plants identified by trade associa­
tions and industry experts as representa­
tive of the subcategories regulated.

(4) A number of commenters ex­
pressed concern about the use of the log 
normal distribution and suggested that 
its use was simply a device utilized to 
mask the variability of the collected 
data.

An analysis of the natural distribu­
tion of the major waste water param­
eters indicated that the standard normal 
distribution model w,as inadequate for 
most cases because the ranée of data 
was large and the data tended to be 
skewed with some relatively large values. 
Also, the normal distribution allowed for 
negative values which do not occur in 
actuality for the pollution parameters 
being examined. The log normal distri­
bution was investigated and found to 
adequately describe the data collected 
from this industry segment. The log 
normal distribution is the distribution 
commonly used for only positive values 
which are skewed right to allow |or some 
large values. The set of the logarithm of 
values in the distribution conforms to 
the normal distribution and standard 
statistical techniques can be employed. 
Because the log normal distribution 
model described the data distribution 
better than the normal distribution, the 
log normal distribution was used to es­
tablish subcategory summary waste 
loads.

I f  the standard normal distribution 
had been used, the extreme outliers could 
have been statistically eliminated from 
the ̂ calculated averages. Therefore, the 
subcategory raw waste load summaries 
might have been lower than those cal­
culated from the log normal distribution.

(5) Many commenters suggest that 
the true causes of variability in raw 
waste loads were not adequately taken 
into consideration in the establishment 
of effluent guidelines.

As discussed in the Development Docu­
ment, the contributing causes of raw 
waste variability include, factors such as 
variety of the species being processed, 
variability in raw product supply, har­
vesting methods, condition of raw prod­
uct on delivery to the processing plant, 
and in plant materials management 
practices. In general, the first four fac­
tors are beyond the immediate control 
of individual processing facilities.

The variety of species utilized in each 
commodity group is usually limited to 
those which are quite similar. In gen­
eral, the processes which have the larg­
est capacities and produce the most 
-waste utilize the fewest species. Those 
which hahdle a large variety of species, 
such as- conventional bottom fish proc­
esses, are typically smaller and utilize 
manual unit operations, which produce 
lower waste loads. The subcategorization 
rationale reflects a consideration for the 
variety of species when they are proc­
essed in a similar manner.

In  the case of salmon processing the 
practical aspects of the problem pre­
cluded subcategorization by salmon spe­
cies. For example, in Alaska production 
volumes for red and pink salmon are 
mucli greater than those for chum, king, 
and coho. Since all five species are many 
times processed during the same shift, 
sometimes intermingled^ with one an­
other, obtaining full-shift flow propor­
tioned composite samples for each species 
could not be practicably accomplished.

The variability in raw product supply 
and production is strongly correlated 
with the type of product being processed 
and occasionally with geographic loca­
tion and production capacity. The sub­
categorization scheme and sampling pro­
gram inherently includes the variability 
in raw material supply, because this fac­
tor influences all food processing facil­
ities dependent on the vagaries of nature 
for raw material.

The harvesting methods are generally 
similar within a commodity group. How­
ever, it is recognized that different har­
vesting methods can affect the condition 
of the raw material or the degree of pre­
processing. For example, salmon are har­
vested primarily by three different meth­
ods: trolling, purse seining, and gill net­
ting. Larger vessels, called tenders, 
usually bring the salmon from the fishing 
grounds to the processing plants. Fish­
ing boats coming into the port because of 
breakdowns and supply shortages also 
deliver fish to the plants. It is more com­
mon for trollers to deliver directly to 
plants than seiners and gill netters. 
Tenders using chilled brine can store fish 
up to four days without freezing, whereas
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dry tenders, which are rapidly becoming 
obsolete, must return to the processing 
plants daily. A few tenders ice their fish. 
A plant may process on the same day, or 
from day to day, fish harvested by any 
permutation of the above methods.

The condition of the raw material on 
delivery to the processing facility is, per­
haps, the major uncontrollable factor 
affecting plant raw waste loads. The raw 
material can be very fresh, only a few 
hours old, or it can be quite old and on 
the verge of spoilage. It is not uncommon 
for a processing facility to refuse raw ma­
terial which has decomposed beyond the 
point of safe processing for human con­
sumption. The data collected reflects a 
wide range in the condition of the raw 
material. In several cases the sampling 
program at some plants reflects high raw 
waste loads because the raw material was 
“older and softer than usual.” In an­
other case, due to a shortage of fish, a 
plant purchased a load of fish which 
would normally be rejected. The fish 
were reportably caught just after feeding 
which caused the bellies to bloat and 
soften the adjacent meat, thereby in­
creasing the raw waste load.

In an attempt to account for the tem­
poral variations in raw waste loads due 
to some of these factors, whenever possi­
ble a given plant was sampled over sev­
eral weeks rather tljan for several con­
secutive days. In die case of salmon 
processing in Alaska, the major portion 
of the season falls from mid-June to 
mid-September. The Agency’s sampling 
effort and the historical data coyers the 
calendar months from mid-July to the 
early part of November. In the case of 
bottom fish processing, the Agency’s 
sampling program generally covers the 
calendar months from July through Oc­
tober with historical data at one plant 
covering an- 8 month period and at two 
other plants covering 5 month periods. In 
general the oyster processing data covers 
the calendar months of October and No­
vember.

As stated previously variations in raw 
material quality are normal and should 
be expected. Therefore, the waste man- 
agenjent program should be designed 
with sufl&cient flexibility to handle the 
problems inherent in the industry due to 
expected raw material quality variations. 
It is also suggested that a processing 
plant attempt to work out an emergency 
plan to handle a situation where uncon­
trollable, significant deterioration in' its 
raw material quality causes significantly 
high waste loads.

The fifth item listed above, plant ma­
terials management practices, directly 
affects the variability in raw waste loads. 
Many plants hose solids, which accumu­
late on the floor near the various unit 
operations, into drains or troughs. Thtee 
solids could be removed by shovel and 
Placed into dry bins for disposal or solids 
recovery. Many plants allow solids to ac­
cumulate in sumps which results in 
leaching of the soluble fractions. In gen­
eral, any unnecessary water-solids con­
tact increases the waste load of the ef­
fluent stream. Water use practices which

affect raw waste loads are discussed 
separately m items 6,1, and 8 below.

(6) According to many commenters, 
the Agency should not emphasize water 
use practices because the wide fluctua­
tions in water use ratios are beyond the 
control of individual processors due to 
PDA and public health mandates.

The waste characterization studies in­
dicate that water usage in the seafood 
processing industry varies widely and is 
not always a direct function of the needs 
of the various unit operations or of sani­
tation requirements., The large varia­
tions in water usage for the same process 
configuration among different plants and 
among different stations of the same unit 
operation in a single plant indicates that 
there is ample opportunity for the reduc­
tion of water usage without adversely af­
fecting the quality of the product. Many 
plants keep the floors flooded at all times 
of processing. There is a general lack of 
controls to adjust water use with the 
volume of seafood processed. In many 
cases several valves control the entire 
plant water flow and these are adjusted 

. at the start and turned off at the end of 
processing operations.

The following specific practices were 
observed during the Agency’s sampling 
program, (a) In some plante hoses were 
used continuoûsly during some shifts to 
wash down an area of waste build up, 
but were not used on every shift or day 
of operation; (b) Water was observed to 
run through many machine^ or stations 
even though they were not processing 
fish; <c) In many cases pumps were not 
flow regulated, therefore requiring- large 
amounts of water to prevent the loss of 
vacuum; (d) Some plants did not shut 
off or reduce water flow during rest 
breaks; and (e) At one plant sampled the 
flows among 13 filleting stations ranged 
from 0.08 gpm to 2.70 gpm at the same 
point in time, a difference of over 3000 
percent; and at another plant, the flows 
among 7 butchering stations ranged 
from 0.8 gpm to 3.5 gpm, a difference of 
over 300 percent.

The Agency believes it to be evident 
that a significant proportion of the ob­
served water use variability does not re­
sult from public health mandates but 
rather from inefficient housekeeping and 
water management practices.

Again, it should be emphasized that 
water use is not a regulated parameter. 
However, in developing cost estimates of 
the end of pipe technology utilized as the 
basis of the 1977 effluent limitations, it 
was assumed that the flow ratios should 
be' based on “good housekeeping” prac­
tices which are considered normal prac­
tice within the seafood processing indus­
try. This includes turning off faucets and 
hoses when not in use or using spring- 
loaded hose nozzles.

The extensive discussions of water use 
in the Development Document is in­
tended to illustrate the fact that hy­
draulic load is an important engineering 
design and cost factor. I t  would behoove 
a processor to evaluate the water flow in 
all unit operations to reduce unneces­
sary water-solid contact and indiscrim­
inate water usé because prolonged water-

solid contact tends to increase raw waste 
load and unnecessary water use tends to 
increase the cost of end of pipe treat­
ment.

C7) Several commenters suggest that 
there is no relationship between water 
use and waste load by referring to sev­
eral plants with similar BOD5 ratios and 
considerably different flow ratios.

The study revealed two major facets o f 
water use within the seafood industry. 
First, unnecessary flows through hoses 
and machinery or stations not in use in­
crease water consumption without a 
noticeable effect on waste load ratios 
based on production volume. However, 
the concentration of the total plant 
effluent decreases due to the dilution 
effect of unnecessary water consumption. 
Second, any water-solids contact such 
as rinses or spray washes removes unde­
sirable material from the surface of the 
product. Public health or product qual­
ity criteria determines some optimum 
water consumption level for the wash. 
Beyond this point unnecessary water- 
solids contact can affect the product 
surface which may increase suspended 
solids and induce additional leaching of 
soluble material. In this case, the addi­
tional water-solids contact may increase 
the waste load per unit of production 
while the total plant effluent concentra­
tion may actually decrease depending on 
the amount of excess water.

Some plans sweep or wash solids into 
drains while others utilize dry-capture 
techniques before cleaning equipment. 
This has a definite effect on waste load 
which is not directly related to water 
use. To be more precise, there is, in fact, 
a definite relationship between water- 
solids contact and waste load as illus­
trated by data presented in Section V II 
of the Development Document. When 
unnecessary and indiscriminate water 
use is eliminated, the water use to waste 
load relationship will be easier to detect 
in the processing plant situation.

In  general, no comparison can be made 
of the water use and waste load ratios 
between different processing plants, un­
less the facilities have identical raw 
material, unit operations, and end prod­
ucts. For «cample, if one plant has a 
flume which is twice as wide as one in 
another plant, then with everything else 
being equal, the first plant will use twice 
the water volume to maintain the same 
velocity in the flume.

(8) The comment was made that the 
premise o f water recycling and its part to 
play in setting guidelines is at present 
unattainable and consequently upsetting 
to the food processors treatment program 
planning.

The effluent limitations are not predi­
cated upon water recycling or water re­
use. The discussion presented in the De­
velopment Document includes water re­
cycling or water reuse as one of many 
alternatives in a plant water manage­
ment program.

(9) Several commenters considered the 
•discussion of by-product recovery in the 
preamble and Development Document to 
be overly optimistic by stipulating that 
fish waste can be converted into mar-
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ketable by-products. They state that 
“wherever, and more realistically when­
ever, the economics of such marketing 
are favorable, the industry has and will 
continue to produce and market such 
products.”

It should be noted that neither the 
technical justification for the 1977, 1983, 
and new source effluent limitations nor 
the economic impact analysis utilize by­
product recovery as the basis for the 
regulations. The purpose of the by-prod­
uct recovery discussion is to outline sev­
eral of the major developments that are 
currently in use, ready for use, or will 
be available within the next few years.

I f  the intent and objectives of the Act 
are to be met, the industry has a choice 
of treating the waste load at the end 
of the pipe or making in-plant modifica­
tions which may include recovery of sec­
ondary products. Because a company ex­
pects to sell a by-product, it may make 
a profit, break even, or recover only a 
fraction of the cost of production. How­
ever, it may be less expensive to sell a 
secondary product at a loss, than incur 
the cost of end-of-pipe disposal or treat­
ment for that portion diverted to by­
product recovery.

One example cited in the Development 
Document was the conversion of waste 
crustacean shells into protein and chitin 
and chitosan fractions. To quote the Oc­
tober 1974 Proceedings of the Sea Grant 
Association the following goals and ob­
jectives of the Chitin/Chitosan Shellfish 
Waste Utilization Program were met suc­
cessfully: “beneficial utilization of a 
waste product, elimination of a major 
source of pollution, demonstration of 
methodology for technical assessment 
and thence utilization of the by-products 
of a primary objective, attract additional 
research in chitin and chitosan utiliza­
tion, and develop commercial interest in 
establishment of shellfish waste conver­
sion plants.”

In addition to the Japanese production 
of chitin and chitosan, a U.S. commercial 
processing facility" in Brownsville, Texas 
is presently producing chitin and is 
scheduled to commence full-scale pro­
duction of chitosan in the near future. 
I f  a few of the myriad uses of chitin and 
chitosan attain commercial application, 
the demand for crustacean shell will in­
crease in the foreseeable future. This 
may result in the construction of other 
processing plants and preprocessing or 
stabilization facilities, which could have 
a positive economic impact on the exist­
ing crustacean and fish meal plants in 
Alaska and other sources of raw or sta­
bilized shell throughout the country. Not­
withstanding the concern of several com- 
menters who indicated that meal plants 
in Alaska are operating presently at a 
loss, an increase in demand for stabilized 
shell could improve the economic condi­
tion of the entire by-product operation 
of these plants. At present, the selling 
price for crustacean and fish meal is 
determined by the vacillating world wide 
supply and demand for protein. An in­
creasing demand for chitin and chitosan 
in the chemical markets may tend to 
stabilize the fluctuating selling price of

crustacean meal due to competitive mar­
kets for the same raw material.

(10) Several commenters state that
they prefer to work with some other types 
of treatment systems than those utilized 
as the basis of effluent limitations and re­
quest that their options be left open 
accordingly. .

The technologies which form the bases 
for the effluent limitations are used as a 
point of reference for evaluating the eco­
nomic impact, ^he industry may select 
alternative methods such as those dis­
cussed in the Development Document or 
other sources to meet the published ef­
fluent limitations.

(11) Several commenters state that 
the Development Document indicates 
that the error in the BOD5 analysis can 
be as great as 30 percent. Therefore, they 
request that COD be substituted for the 
BOD5 parameter.

The discussion of the analytical qual­
ity control methods referred to in the 
Development Document states:. “Five- 
day BOD was determined according to 
“Standard Methods”. For samples with 
BOD5 of higher than 20 mg/1, at least 
three different dilutions were made for 
each sample. The results among the dif­
ferent dilutions were generally less than 
plus or minus 6 percent. The data re­
ported were the average values of the 
different dilutions. For samples with 
BOD5 of less than 20 mg/1, one or two 
dilutions with two duplicate bottles were 
incubated. Most of replicate BOD5 in 
this low range were within plus or minus 
5 percent, but some had as much as plus 
or minus 30 percent difference. Seed for 
the dilution water was a specially cul­
tivated mixed culure in the laboratory 
using various fish wastes as the seed.”

It  should be noted that the lowest 
BOD5 concentration assumed for 1983 
effluent limitations was 60 mg/1. There­
fore, the relative error of the BOD5 test 
will not fall within the plus or minus 30 
percent range as suggested by the com­
menter.

The BOD5 test is widely used to deter­
mine the pollutional strength of domestic 
and industrial wastes in terms of the 
oxygen these wastes will require if dis­
charged into natural watercourses in 
which aerobic conditions exist. Further­
more, current engineering practice uti­
lizes BOD5 as a principal design param­
eter, especially for biological wasté treat-., 
ment systems.

The possibility of substituting the 
COD parameter for the BOD5 parameter 
was investigated during this study. The 
BOD5 and corresponding COD data from 
industrial fish, finfish, and shellfish 
waste waters were analyzed to determine 
if COD is an adequate predictor of BOD5 
for any or all of these groups of seafood. 
The analysis presented in Section V I of 
the Development Document indicates 
that the COD parameter is not à reliable 
predictor of BOD5.

Thé relationship between COD and 
BOD5 before treatment is not necessarily 
the same after treatment. Therefore, the 
effluent limitations guidelines will include 
the BOD5 parameter, since insufficient 
information is available on the COD ef­

fluent levels after treatment. However, 
with adequate data EPA and most States 
could probably allow the substitution of 
COD for BOD5 in the routine monitor­
ing program.

(12) One commenter listed the anti­
logarithms of the log-normal mean and 
standard deviation of the summary data 
for conventional bottom fish processing 
and then suggested that contrary to the 
statemehts in the Development Docu­
ment the waste loadings for bottom fish 
plants were not relatively low and uni­
form.

The commenters use of the log-normal 
data is mathematically incorrect. The 
log-normal distribution is a normal dis­
tribution of the logarithms of the num­
bers in the data sfet. Any comparisons be­
tween the log-normal mean and log-nor­
mal standard deviation should be as 
logarithms. A comparison of the real 
number antilog of the log-normal mean 
and real number antilog of the log-nor­
mal standard deviation results in mathe­
matically invalid conclusions. The state­
ment in the Development Document is 
correct when comparing the log-normal 
mean and log-normal standard deviation.

(13) One commenter stated that the 
dissolved air flotation removal efficiencies 
for salmon are too restrictive because 
the only DÀF plant operational for sal­
mon has shown actual BOD removal to be 
only in the range of 11 to 35 percent 
instead of the 75 percent that must be 
achieved for an average salmon cannery 
to avoid exceeding the guidelines. For 
total suspended solids the commercial 
plant was represented as removing only 
18 to 48 percent instead of the assumed 
90 percent.

The Fisheries Research Board of 
Canada and the Fisheries Association of 
British Columbia,designed and erected 
a full-scale demonstration dissolved air 
flotation waste water treatment plant 
which accommodates salmon canning, 
herring roe recovery, and ground fish 
filleting effluents. The information avail­
able to the Agency indicates that this is 
the only full-scale DAF system treating 
salmon cannery effluents. The 1972 
Canadian operating data using alum 
and an anionic polyelectrolyte on salmon 
canning effluent indicated that sus­
pended solids removal averaged 86 per­
cent and that COD reduction averaged 84 
percent. The 1971 operating data using 
alum on salmon canning effluent indi­
cated that suspended solids removal aver­
aged 92 percent and that COD removal 
averaged 84 percent.

In view of the published operating data 
for a full scale salmon processing waste 
water treatment system, the Agency be­
lieves that dissolved air flotation without 
chemical optimization can achieve the 
assumed 40 percent reduction of BOD5 
and 70 percent reduction of total sus­
pended solids; and with chemical opti­
mization, can achieve by 1983 the as­
sumed 75 percent reduction of BOD5 and 
90 percent reduction of total suspended 
solids.

(14) One commenter indicated that 
sardine plants with wet fluming systems 
could not meet the 1977 limitations with-
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out in-plant changes because the sum­
mary data was based on dry 'conveying 
systems. Additional sardine processing 
waste characterization data was sub­
mitted for use in reevaluating the deri­
vation of the effluent limitations. •

The information indicated that sev­
eral of the larger processing facilities 
employed dry conveying systems from 
the storage to  the processing areas, but 
the other plants still relied on wet flam­
ing. Therefore, the 1977 effluent limita­
tions were revised by including two 
additional plants in the subcategory 
data summary for plants with dry con­
veying systems and establishing an al­
lowance by use of historical data for 
plants without this in-process modifica­
tion. However, the 1983 and new source 
effluent limitations are based on dry con­
veying systems.

(15) One commenter Stated, that the 
scallop subcategories have not been ade­
quately discussed because there are sig­
nificant differences between the -two 
plants monitored (with one plant being 
sampled only once).

As dismissed in the Development Docu­
ment, the bay, sea, and Alaskan scallops 
are shucked and eviscerated at sea to 
avoid deterioration. The unit operations 
at land-based processing plants are es­
sentially washing and freezing. This re­
sults in a yield of nearly 100 percent of 
the raw material entering the plant since 
the only wastes produced are small scal­
lop pieces not suitable for freezing, solid 
waste removed during inspection, and 
small amounts of dissolved organic mat­
ter, The observed washing methods were 
different at each plant sampled. One 
plant used a two stage continuous flow 
washing system, whereas, the other em­
ployed a non-flowing brine tank which 
was dumped approximately every eight 
hours. With the exception of flow ratios, 
the other waste parameters were con­
sidered similar. The available informa­
tion did not warrant further subcate­
gorization on the basis of the washing 
operation. ,

Although the two Alaskan plants were 
the only ones sampled, other facilities 
were observed in the middle Atlantic 
region using essentially the same process; 
therefore, it was assumed that the waste 
loads would be similar for similar “wash 
and freeze” operations.

It should be noted that, -as stated in 
§ 408.300, the calico scallop process which 
employs land-based machinery for 
shucking and eviscerating the scallops is 
not covered by the regulations set forth 
herein.

(16) Several commenters expressed 
concern about the accuracy of the 
development of the steamed and canned 
oyster effluent limitations and discussed 
the effects of the oyster beds and har­
vesting techniques on the processing 
waste loads. One Gulf Coast processor 
submitted data to support his state­
ments.

A review of the data for steamed and 
canned oysters indicated that plant C01 
data should not have been included in 
the subcategory average. Unlike the 
other plants, the raw material was pre-
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washed before entering the processing 
facility, thus reducing the raw waste load 
due to partial processing; The revised 
subcategory average excludes plant COl 
data, and includes the Gulf Coast data.

<17) Several commenters objected to 
the establishment o f two hand-shucked 
oyster subcategories with revised efflu­
ent limitations because the contractor’s 
draft report originally recommended one 
hand-shucked oyster subcategory with 
higher effluent limitations.

One result of the review of the con­
tractor’s draft report and evaluation of 
the public comments, prompted further 
subcategorization of the original Hand- 
Shucked Oyster Subcategory into the 
Pacific Coast Hand-Shucked Oyster Sub­
category and the East and Gulf Coast 
Hand-Shucked Oyster Subcategory with 
data based on the specific species proc­
essed in the two geographic areas. The 
contractor’s draft report presents hand- 
shucked oyster data for ten processing 
plants-—four located on the West Coast 
and six, on the East Coast. Utilizing Total 
Suspended Solids (TSS) as an example, 
it can be seen that the TSS arithmetic 
average for the West Coast plants proc­
essing the Japanese or Pacific' oyster is 
25.7 kg/kkg of shucked ôyster produced; 
the TSS arithmetic average for the East 
Coast plants processing the American, 
Eastern, or Virginia oyster is 10.8 kg/kkg. 
However, as noted in the contractor’s 
draft report, the Hand-Shucked Oysters 
Process Summary was based on the four 
West Coast plants alone.

Another result of the review, as ex­
plained in th$ preamble to the F ederal 
R egister notice (40 CFR 4582) and the 
Interim Final Development Document, 
prompted the use of the logarithmetic— 
normal frequency distribution to deter­
mine subcategory summary data. Again 
using TSS as an example, the log-nor­
mal transform increases the Pacific 
Coast Hand-Shucked Oyster Subcategory 
T S S  average from 25.7 to 34.2 kg/kkg of 
product, and the East and Gulf Coast 
Hand-Shucked Oyster Subcategory TSS 
average from 10.8 to 13.6 kg/kkg of prod­
uct.

The Agency believes that effluent 
limitations based on these revisions are 
equitable because they present a more 
accurate reflection of the characteristics 
of the hand-shucked oyster industry.

( 1 8 ) One commenter suggests that the 
herring fillet subcategories have not been 
adequately characterized because no re­
mote Alaskan herring fillet plant was 
sampled and only one day of production 
was monitored at a non-remote Alaskan 
plant.

As stated in the Development Docu­
ment, two herring filleting plants were 
sampled during August, 1973, one in New 
England and one in Alaska. In addition, 
historical data were obtained from a 
plant operating in Canada. The sam­
pling interval was during a period of peak 
production for New England, however, 
due to a poor harvest in 1973, the plants 
were operating on an intermittent basis. 
The sampling interval in Alaska was 
during a slack season, therefore, only one 
day of operation was observed.
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In general, the waste characteristics 
for all three plants were similar. One 
difference was the relatively high flow 
Tatio observed at the Alaskan plant. This 
high ratio is not considered to be typical 
because only a few fish were being proc­
essed and the flow through the filleting 
machines at the plant monitored.tends 
to be independent of the production rate.

One relatively high grease and oil data 
point at the Alaskan processing facility, 
resulted in a distorted log normal projec­
tion for, the grease and oil daily maxi­
mum of 86.6 kg per kkg o f raw material, 
i.e„ over 8 percent of the weight of raw 
material. Since the typical fat composi­
tion o f herring ranges from 2 up to 11 
percent of body weight, it would be un­
likely for 78 percent or more of this fat 
to reach the waste water effluent stream 
because a major proportion of the fat is 
contained in the food product and waste 
solids. A comparison of the mechanically 
butchered salmon processing raw waste 
load to the mechanized herring filleti ng 
raw waste load indicates that TSS aver­
ages are virtually identical, 20.3 kg/kkg 
for salmon and 20.9 kg/kkg for herring 
filleting; the salmon GOD5 waste load is 
higher, 50.8 kg/kkg for salmon versus 
32.2 kg/kkg for herring filleting; the sal­
mon grease and oil average is also vir­
tually identical to the average for the 
New England herring filleting plant, ■6.49 
kg/kkg for salmon versus 6.11 kg/kkg for 
New England herring filleting. Because 
the one data point at the Alaskan herring 
filleting plant appeared to be abnormally 
high in comparison to the other available 
information, it was not used to deter­
mine a subcategory average. Instead, the 
mechanized salmon process grease and 
oil data was utilized to derive conclusions 
regarding effluent limitations for the 
herring fillet processing plants.

Since the herring filleting process is 
essentially the same from plant to plant, 
geographic location was considered to be 
the only factor requiring further atten­
tion in the suboategorization process  ̂As 
explained in the Development Document 
and preamble to the interim final efflu­
ent limitations, subcategorization based 
on geographic regions (Alaska versus 
non-Alaska, and remote Alaska versus 
non-remote Alaska), was developed to 
account for the differences in the relative 
costs of business and treatment tech­
nologies, not for differences in raw waste 
loads, treatability of wastes or other 
technical factors.

(19) Several commenters criticized the 
fact that the log-normal transform was 
used in most cases to determine param­
eter averages while, in some cases an 
arithmetic average was used.

In reviewing the data base, it was de­
cided to use the log-normal distribution 
exclusively instead of the standard nor­
mal distribution for the reasons pre­
viously cited in item 4. However, the 
weighing factors were deleted from the 
log-normal transform, even though this 
results generally in higher subcategory 
averages, in order to supplement the data 
base with historical data or available 
plant data which does not include tem­
poral variability for the regulated pa­
rameters.
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(20) Questions have been raised con­
cerning the availability of standards or 
guidelines applicable to the disposal of 
solid wastes resulting from the operation 
of pollution control systems.

The principles set forth in “Land Dis­
posal of Solid Wastes Guidelines”  (40 
CFR Part 241) may be used as guidance 
for acceptable land disposal techniques. 
Potentially hazardous wastes may re­
quire special considerations to ensure 
their proper disposal. Additionally, state 
and local guidelines and regulations 
should be considered wherever appli­
cable.

(21) One commenter observed that 
EPA did not take into account the 
economic impact from regulations im­
posed by other regulatory agencies.

The Agency realizes that there will be 
an economic impact from regulations set 
by other regulatory agencies. In its 
economic'impact analysis, EPA included 
costs incurred as a result.of pre-1972 
regulations.

It  is difficult to estimate what other 
costs will be incurred in the years ahead 
as there is no way to determine what 
other agencies will propose. However, it 
is valid to assume that these agencies, 
when considering the economic impact 
of their proposed regulations, will con­
sider the costs incurred as a result of 
previously imposed EPA regulations.

(22) Several comments stated that the 
new source and 1983 effluent limitations 
based on extended aeration for the hand 
shucked oyster industry will have a 
severe economic impact.

As part of the Agency’s overall re­
assessment of the economic impact, the 
above comment was carefully evaluated. 
In this analysis, the impact was investi­
gated over a range, for several' variables 
(e.g. cost of capital, operating and main­
tenance cost). Because the review indi­
cated that the comment was generally 
valid, the Agency rejected extended aera­
tion as the basis of the 1983 effluent 
limitations. The Agency believes that ex­
tended aeration still represents a tech­
nically feasible alternative for hand- 
shucked oyster processing. Nevertheless, 
the 1983 limitations and new source per­
formance standards have been revised 
so that the best available technology 
economically achievable and the best 
available demonstrated control tech­
nology consists of “ good housekeeping” 
practices which are considered normal 
practice within the seafood processing 
industry such as turning off faucets and 
hoses when not in use or using spring- 
loaded hose nozzles, by-product recovery 
or ultimate disposal of solids, and treat­
ment of the waste water effluent by 
screening.

The provisions of section 301(d) of the 
Act require that the effluent limitations 
based on the best available technology 
economically achievable shall be re­
viewed at least every five years and, if 
appropriate, revised pursuant to the pro­
cedure established under section 301(b)
(2). The Agency has initiated a study to 
identify alternative economically viable 
technology applicable to hand-shucked 
oyster processing. Therefore, the 1983

limitations may be revised in the future 
pursuant to section 301(d) of the Act 
to reflect a higher level of technology 
than screening.

(23) Several commenters were con­
cerned that monitoring costs were ex­
cluded from the Agency’s cost calcula­
tions.

The Agency did not include monitor­
ing costs in its calculations because in 
many cases they prove to be an insig­
nificant amount of the cost of compli­
ance with the effluent limitations.

Laboratory analyses were estimated to 
cost about $25 per sample. Some permits 
are written which require only One sam­
ple per season. For example, using the 
cost figures for a medium-size East Coast 
hand shucked oyster plant, that amounts 
to approximately 0.8 percent of the total 
annual costs of $3,000. Even if once per 
month sampling was required during the 
operating season (7 months), monitor­
ing cost would amount to approximately 
6 percent of the total annual cost.

Most processors are currently required 
to (and do) monitor their discharges; 
the effluent limitations may not require 
any additional monitoring. Therefore, no 
additional monitoring costs are incurred 
as a result of these effluent limitations.

(24) Comments were received which 
said that dissolved air flotation (DAF) 
was not economically feasible for the 
West Coast canned salmon industry.

The Agency reevaluated the cost of 
DAF technology, and the potential eco­
nomic impact on the West Coast canned 
salmon industry. Based on this evalua­
tion, EPA is revising the effluent limita­
tions so that (1) DAF is no longer the 
basis for the 1977 limitations; however
(2) DAF will be retained as the basis for 
the 1983 and new source standards.

The Agency considered the cost of the 
technology, the economic history and 
status of the industry, and its future 
prospects. The West Coast canned sal­
mon industry has been in a depressed 
state during 1973 and 1974. However, the 
industry has a cycle of about four years; 
usually the first two years are profitable, 
while the last two years are not. Histori­
cally, the profits have covered the losses. 
However, in the last cycle, 1971-1974, 
losses exceeded profits.

The economic outlook for the imme­
diate future is uncertain. Landings for 
June 1975 were several times gretater 
than landings in June 1974. There are 
indications that a new cycle is starting, 
but whether the cycle will be profitable 
(net positive cash flow) still remains to 
be seen. The DAF basis for the 1983 and 
new source standards is retained be­
cause the industry may, in fact, prove 
profitable. However, section 301(c) of 
the Act provides for modification of the 
effluent limitations with respect to any 
point source which is based on the best 
available technology economically 
achievable, upon a showing by the owner 
or operator of such point source satis­
factory to the Administrator that such 
modified requirements (1) will represent 
the maximum use of technology within 
the economic capability of the owner or 
operator; and (2) will result in reason­

able further progress toward the elimi­
nation of the discharge of pollutants. 
Furthermore, section 301(d) of the Act 
states that the effluent limitations based 
on the best available technology eco­
nomically achievable shall be reviewed at 
least every five years and, if appropriate, 
revised pursuant to the procedure estab­
lished under section 301(b)(2) . I f  ad­
verse economic conditions are found to 
exist at'a  later time, there is ample op­
portunity to revise the regulations.

(25) Several commenters stated that 
dissolved air flotation was not economi­
cally feasible for the Alaskan non-remote 
fresh and frozen salmon processors and 
the Alaskan canned salmon processors,

The Agency reevaluated the cost of 
DAF technology, and the potential eco­
nomic impact on the Alaskan fresh and 
frozen and canned salmon industries. 
Based on this evaluation DAF was shown 
to be economically feasible and, there­
fore, will be retained as the basis for 
the 1983 effluent limitations.

EPA considered the cost of the tech­
nology, the economic history and status 
of the industry, and its future prospects. 
The salmon industry in Alaska has 
been hampered by a steady and contin­
uous decline in landings (due in large 
part to foreign fishing offshore) and, 
concomitantly, rising exvessel prices for 
the raw product. The industry has not 
been profitable in the last few years.

I f  the future profitability is the same 
as over the most recent cycle, EPA real­
izes that there could be a great impact 
on this industry if DAF is .retained as the 
basis for the 1983 effluent limitations. 
However, the outlook for this industry is 
subject to great uncertainty. The DAF 
basis for 1983 regulations is retained be­
cause this industry may, in fact, prove 
profitable. However, section 301(c) of 
the Act provides for modification of the 
effluent limitations guidelines with re­
spect to any point source which is based 
on the best available technology eco­
nomically achievable, upon a showing by 
the owner or operator of such point 
source satisfactory to the Administrator 
that such modified requirements (1 ) will 
represents the maximum use of technol­
ogy within the economic capability of the 
owner or operator; and (2) will result 
in reasonable further progress toward 
the elimination of the discharge qf pol­
lutants. Furthermore, section 301(d) of 
the Act states that the effluent limita­
tions guidelines based on the-best avail­
able technology economically achievable 
shall be reviewed at least every five years 
and, if appropriate, revised pursuant to 
the procedure established under section 
301(b)(2). I f  adverse economic condi­
tions are found to exist at a later time, 
there is ample opportunity to revise the 
regulations.

(b) Revision of the interim final and 
proposed regulations prior to promulga­
tion. As a result of public comments and 
continuing review and evaluation of the 
proposed regulation by the EPA, the fol­
lowing changes have been made in the 
regulation:

(1) The use of the unweighted log nor­
mal distribution resulted in the following 
changes:

FEDERAL REGISTER, VOL. 40, NO. 231— MONDAY, DECEMBER 1, 1975



RULES AND REGULATIONS 55777
(1) generally higher effluent limita­

tions for the Alaskan bottom fish (Sub­
part T ) , scallop (Subparts AC and AD) / 
and hand-shucked clam (Subpart W ) 
processing subcategories; and

(ii) higher effluent limitations within 
the herring fillet (Subparts AE and A P ), 
sardine (Subpart A B ), and abalone 
(Subpart AG) processing subcategories 
because of expansion of the respective 
subcategory data bases to include plant 
data without the temporal variability 
weighing factor.

(2) The revised technology basis for 
the sardine processing 1977 effluent lim­
itations (Subpart AB) accounts for sep­
aration of those plants with dry convey­
ing systems to the processing area from 
those plants with wet fluming transpor­
tation systems. The 1983 and new source 
effluent limitations are based on dry con­
veying systems alone.

(3) The mechanized clam processing 
subcategory effluent limitations increased 
because one plant whiph utilized a “par­
tial process” was deleted from the sub­
category summary.

(4) The steamed and canned oyster 
processing subcategory effluent limita­
tions increased because of the addition 
of historical data received during the 
comment period and the deletion of one 
plant which utilized a “partial process.”

(5) A reassessment of the economic 
impact of the interim final effluent limi­
tations for the West Coast Mechanized 
Salmon Processing Subcategory indicates 
that dissolved air flotation is not an eco­
nomically feasible technology basis for 
the 1977 limitations. The promulgated 
effluent limitations have been revised to 
eliminate this impact. The best practica­
ble control technology currently availa­
ble involves “ good housekeeping” prac­
tices which are considered normal prac­
tice within the seafood processing indus­
try such as turning off faucets and hoses 
when not in use or using spring-loaded 
hose nozzles, by-product recovery or ulti­
mate disposal of solids, and treatment of 
the waste water effluent by screening. 
The best available technology economi­
cally achievable and the best available 
demonstrated control technology, proc­
esses, operating methods or other alter­
natives for new sources consist, of, in ad­
dition to the aforementioned treatment, 
dissolved air flotation and appropriate 
processed design to provide more efficient 
in-plant water use which reduces leach­
ing of solubles and entrainment of solids 
in the contact process water.

(6) A reassessment of the economic 
impact of the effluent limitation for the 
Pacific Coast Hand Shucked Oyster and 
East and Gulf Coast Hand Shucked Oys­
ter Processing Subcategories indicates 
that extended aeration is not an econom­
ically feasible technology basis for the 
new source and the 1983 limitations. The 
promulgated effluent limitations have 
been revised to eliminate this impact. The 
best available technology economically 
achievable and the best available demon­
strated control technology, processes, op­
erating methods or other alternatives for 
new sources consist of “ good housekeep­
ing” practices which are considered nor­

mal practice within the seafood process­
ing industry such as turning off faucets 
and hoses when not in use or using 
spring-loaded hose nozzles, by-product 
recovery or ultimate disposal of solids, 
and treatment of the waste water effluent 
by screening.

(c) Economic and inflationary impact. 
The Agency considered the economic im­
pact of the internal and external costs 
of the effluent limitations. Internal costs 
are defined as investment and annual 
cost (operating costs plus the cost of 
capital and depreciation) for a typical 
plant. External cost deals basically with 
the assessment of the economic impact 
of the internal costs in terms of price 
increases, production curtailments or 
plant closures, resultant unemployment, 
community and regional impacts, inter­
national trade, and future industry 
growth.

In its reassessment of the economic 
impact, the Agency made a concerted and 
serious effort to contact new sources and 
obtain new data. Inquiries were made to 
government agencies, private companies, 
and trade associations. The Agency re­
evaluated previous data and evaluated 
new data furnished to the Agency.

There were certain, mostly minor, 
changes due to this reassessment. These 
include the following:

(1) The total internal cost of the 1977 
effluent limitations is $6.2 million invest­
ment (previous figure: $6.1 million) with 
$1.3 million annual cost (same as the 
previously published figure).

02) An additional $5.9 million invest­
ment is required for the 1983 standards 
(previous figure: $8.2 million) plus $1.4 
million annually (previous figure: $1.7 
million).

(3) As discussed in the Comments 
(item (b) 24, above) there was concern 
that the economic impact of the 1977 
effluent limitations would be too severe 
for the West Coast canned salmon in­
dustry. Based on the review of the eco­
nomic history and status of the indus­
try, the Agency concluded that a revi­
sion of the previously published effluent 
limitation was warranted. As such, the 
basis for the 1977 limitation was changed 
from air flotation systems to screening 
systems.

(4) The economic impact statement 
for the interim final regulation expressed 
concern about a potentially severe eco­
nomic impact on the Alaskan fresh and 
frozen salmon industry. It  was also 
stated that the severity could have been 
overestimated due to several factors. 
Based on a review of permit registrations, 
it was found that a number of the “af­
fected” plans were not processors, but 
packers and wholesalers that are en­
tirely unaffected by. the effluent limita­
tions. Based on this review, the Agency 
concluded that the previously stated im­
pact is overstated and no revisions of the 
effluent limitations are necessary.

(5) As discussed in the comments 
(item (b)22, above) there was concern 
that the economic impact of the 1983 
and new source performance standards 
would be too severe for the hand-shucked 
oyster processors. Based on a review of 
the economic history and status of the

industry, the Agency concluded that a 
revision of the previously published 
effluent limitations was warranted. As 
such, the bases for the 1983 and new 
source performance standards for the 
hand-shucked oyster processing sub­
categories were changed /rom extended 
aeration systems to screening systems.

The effluent limitations for 1977 will 
have a minor effect on prices as price 
increases generally in the range of 0.3 
to 0.5 percent are projected. Although 
price increases in this industry will, of 
course, be affected by foreign competi­
tion, the generally small magnitude of 
the projected price increases is not ex­
pected to cause any important interna­
tional trade effects. A number of small 
plants are projected to be adversely af­
fected by the effluent limitations, but the 
domestic industry capacity is not ex­
pected to be affected by the potential 
closure of these particular small plants.

The 1983 standards are projected to 
result in price increases typically in the 
range 0.5 to 1.5 percent (including the 
1977 increase). An additional number of 
generally small plants are projected to 
be adversely affected by these 1983 guide­
lines, but again, the domestic industry 
capacity is not anticipated to be affected 
by the potential closure of these small 
plants. No significant international trade 
effects of the 1983 guidelines are 
projected.

Executive Order 11821 (November 27,
1974) requires that major proposals for 
legislation and promulgation of regula­
tions and rules by Agencies of the ex­
ecutive branch be accompanied by a 
statement certifying that the inflation­
ary impact of the proposal has been 
evaluated..

OBM Circular A-107 (January 28,
1975) prescribes guidelines for the iden­
tification and evaluation of major pro­
posals requiring preparation of inflation­
ary impact certifications. The circular 
provides that during the interim period 
prior to final approval by OMB of cri­
teria developed by each Agency, the Ad­
ministrator is responsible for identifying 
those regulations which require evalu­
ation and certification. The Administra­
tor has directed that all regulatory ac­
tions which are likely to result in capital 
investment exceeding $100 million or 
annualized costs in excess of $50 million 
will require certification. Since the esti­
mated total capital investment and an­
nualized cost are below the designated 
limits, certification of the inflationary 
impact statement is not necessary.

(d) Cost-benefit analysis. The detri­
mental effects of the constituents of 
waste waters now discharged by point 
sources within the fish meal, salmon, 
bottom fish, sardine, herring, clam, 
oyster, scallop, and abalone segment oi  
the canned and preserved seafood proc­
essing point source category are dis­
cussed in Section V I of the report en­
titled “Development Document for Efflu­
ent Limitations Guidelines and New 
Source Performance Standards for the 
Fish Meal, Salmon, Bottom Fish, Sar­
dine, Herring, Clam, Oyster, Scallop, and 
Abalone Segment of the Canned and Pre­
served Seafood Processing Point Source
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Category” (August 1975). It  is not feasi­
ble to quantify in economic terms, par­
ticularly on a national basis, the costs 
resulting from the discharge of these 
pollutants to our Nation’s waterways. 
Nevertheless, as indicated in Section VI, 
the pollutants discharged have substan­
tial and damaging impacts on the quality 
of water and therefore on its capacity to 
support healthy populations of wildlife, 
fish and other aquatic wildlife and on its 
suitability for industrial, recreational 
and drinking water supply uses.

The total cost of implementing the 
effluent limitations includes the direct 
capital and operating costs of the pol­
lution control technology employed to 
achieve compliance and the indirect eco­
nomic and environmental costs identified 
in Section V III and in the supplementary 
report entitled “Economic Analysis of 
Effluent Guidelines—Seafood Processing 
Industry” (August 1975). Implementing 
the limitations will substantially reduce 
the environmental harm which would 
otherwise be attributable to the con­
tinued discharge of polluted waste waters 
from existing and newly constructed 
plants in the canned and preserved sea­
food processing industry. The Agency be­
lieves tha* the benefits of thus reducing 
the pollutants discharged justify the as­
sociated costs.

(e) Publication of information on 
processes, procedures, or operating meth­
ods which result in the elimination or re­
duction of the discharge of pollutants.

In conformance with the requirements 
of section 304(c) of the Act, a manual 
entitled, “Development Document for 
Effluent Limitations Guidelines and New 
Source Performance Standards for the 
Fish Meal, Salmon, Bottom Fish, Sar­
dine, Herring, Clam, Oyster, Scallop, and 
Abalone Segment of the Canned and 
Preserved Seafood Processing Point 
Source Category,” will be published as 
soon as practicable and will be available 
for purchase from the Government 
Printing Office, Washington, D.C. 20402 
for a nominal fee.

Copies of the economic analysis docu­
ment previously cited will be available 
from the National Technical Information 
Service, Springfield, VA 22151.

A copy of all public comments is avail­
able for inspection and copying at the 
EPA Public Information Reference Unit, 
Room 2404, Waterside Mall, 401 M St. 
SW., Washington, D.C. 20460. A copy of 
the preliminary draft contractors re­
ports, the Development Document (cite 
the appropriate reports) and economic 
study referred above, and certain sup­
plementary materials supporting the 
study of the industry concerned, is also 
at this location for public review and 
copying, etc.

(f) Final rulemaking. In considera­
tion of the foregoing, 40 CFR Chapter I, 
Subchapter N, Part 408, Canned and 
Preserved Seafood Processing Point 
Source Category, is hereby amended by 
revising Subparts A, B, C, D, E, F, G, H, 
I, J, K, L, M, and N; and by adding addi­
tional subparts O, P, Q, R, S, T, U, V, 
W, X, Y, Z, AA, AB, AC, AD, AE, AF, and 
AG to read as set forth below.

This regulation is being promulgated 
pursuant to an order of the Federal Dis­
trict Court for the District of Columbia 
entered in Natural Resources Defense 
Council, Inc. v. Train (Cv. No. 1609-73). 
That order requires that effluent limita­
tions requiring the application of the 
best practicable control technology cur­
rently available for this industry be ef­
fective upon publication. Accordingly, 
good cause is found for the final regula­
tion promulgated below establishing best 
practicable control technology currently 
available for each subpart to be effective 
on December 1,1975.

The final regulation promulgated below 
which' establishes effluent limitations 
based on the best available technology 
economically achievable; new source 
standards based on the best available 
demonstrated control technology; and 
new source and existing source pretreat­
ment standards shall become effective 
December 31, 1975.

Dated: November 13,1975.
Jo hn  Quarles, 

Acting Administrator. „ 
Subpart O— Fish Meal Processing Subcategory

Sec.
408.150 Applicability; description of the fish

meal processing subcategory.
408.151 Specialized definitions.
408.152 Effluent limitations guidelines re­

presenting the degree of effluent 
reduction attainable by the ap­
plication of the best practicable 
control technology currently 
available.

408.153 Effluent limitations guidelines rep­
resenting the degree of effluent 
reduction attainable by the appli­
cation of the best available tech­
nology economically achievable.

408.154 Pretreatment standards for existing
sources.

408.155 Standards of performance for new
sources.

408.156 Pretreatment standards for new

Sec.
408.172 Effluent limitations guidelines rep­

resenting the degree of effluent 
reduction attainable by the ap­
plication of the best practicable 
control technology currently 
available.

408.173 Effluent limitations guidelines rep­
resenting the degree of effluent 
reduction attainable by the ap­
plication of the best available 
technology economically achiev­
able.

408.174 Pretreatment standards for existing
sources.

408.175 Standards of performance for new
sources.

408.176 Pretreatment standards for new
sources.

Subpart R— West Coast Hand-Butchered Salmon 
Processing Subcategory

408.180 Applicability; description of the
West Coast hand-butchered sal­
mon processing subcategory.

408.181 Specialized definitions.
408.182 Effluent limitations guidelines rep­

resenting the degree of effluent 
reduction attainable by the ap­
plication of the best practicable 
control technology currently 
available.

408.183 Effluent limitations guidelines rep­
resenting the degree o f effluent 
reduction attainable by the ap­
plication of the best available 
technology economically achiev­
able.

408.184 Pretreatment standards for , exist­
ing sources.

408.185 Standards of performance for new
sources.

408.186 Pretreatment standards for hew 
sources.

408.160

408.161
408.162

408.163

Subpart P— Alaskan Hand-Butchered Salmon 
Processing Subcategory

Applicability; description of the 
Alaskan hand-butchered salmon 
processing subcategory. 

Specialized definitions.
Effluent limitations guidelines rep­

resenting the degree of effluent 
reduction attainable by the ap­
plication of the best practicable 
control technology currently 
available.

Effluent limitations guidelines rep­
resenting the degree of effluent 
reduction attainable by the ap­
plication of the best available 
technology economically achieva­
ble.

408.164 Pretreatment standards for existing 
sources.

Standards of performance for new 
sources.

Pretreatment standards for new 
sources.

Subpart Q— Alaskan Mechanized Salmon 
Processing Subcategory

408.170 Applicability; description of the
Alaskan mechanized salmon proc­
essing subcategory.

408.171 Specialized definitions.

408.165

408.166

Subpart S— West Coast Mechanized Salmon 
Processing Subcategory

408.190 Applicability; description of the
West Coast mechanized salmon 
processing subcategory.

408.191 Specialized, definitions.
408.192 Effluent limitations guidelines rep­

resenting the degree o f effluent 
reduction attainable by the appli­
cation of the best practicable con­
trol technology currently avail­
able.

408.193 Effluent limitations guidelines rep­
resenting the degree of effluent 
reduction attainable by the ap­
plication o f the best available 
technology economically achiev­
able.

408.194 Pretreatment standards for exist­
ing sources.

408.195 Standards of performance for new
sources.

408.196 Pretreatment standards for new
sources. '

Subpart T— Alaskan Bottom Fish Processing 
Subcategory

408.200 Applicability; description of the
Alaskan bottom fish processing 
subcategory.

408.201 Specialized definitions.
408.202 Effluent limitations guidelines rep-

representing the degree of effluent 
reduction attainable by the appli­
cation of the best practicable 
control technology currently 
available.

408.203 Effluent limitations guidelines rep­
resenting the degree of effluent 
reduction attainable by the ap­
plication of the best available 
technology economically achiev­
able.
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Sec.
408.204 Pretreatment standards for existr

ing sources.
408.205 Standards of performance for new

sources.
408.206 Pretreatment standards for new

sources.
Subpart U— Non Alaskan Conventional Bottom 

Fish Processing Subcategory'
408.210 Applicability; description of the

non-Alaskan conventional bot­
tom fish processing subcategory.

408.211 Specialized definitions.
408.212 Effluent limitations guidelines rep­

resenting the degree o f effluent 
reduction attainable by the appli­
cation of the best practicable con­
trol technology currently avail­
able.

408.213 Effluent limitations guidelines rep­
resenting the degree of effluent 
reduction attainable by the ap­
plication of the best available 
technology economically achiev­
able.

408.214 Pretreatment standards for existing
sources.

408.215 Standards of performance for new
sources.

408.216 Pretreatment standards for new
sources.

Subpart V— Non-Alaskan Mechanized Bottom 
Fish Processing Subcategory

408.220 Applicability; description of the
non-Alaskan mechanized bottom 
fish processing subcategory.

408.221 Specialized definitions.
408.222 Effluent limitations guidelines rep­

resenting the degree of effluent 
reduction attainable by the appli­
cation of the best practicable con­
trol technology currently available.

408.223 Effluent limitations guidelines rep­
resenting the degree o f effluent re­
duction attainable by the applica­
tion of the best available technol­
ogy economically achievable.

408.224 Pretreatment standards for existing
sources.

408.225 ' Standards of performance for new
sources.

408.226 Pretreatment standards for new
sources.

Subpart W— Hand-Shucked Clam Processing 
Subcategory

408.230 Applicability; description o f the
hand-shucked clam processing 
subcategory.

408.231 Specialized definitions.
408.232 Effluent limitations guidelines rep­

resenting the degree of effluent re­
duction attainable by the applica­
tion of the best practicable control 
technology currently available.

408.233 Effluent limitations guidelines rep­
resenting the degree of effluent re­
duction attainable by the appli­
cation of the best available tech­
nology economically achievable.

408.234 Pretreatment standards for existing
sources.

408.235 Standards of performance for new
sources.

408.236 Pretreatment standards for new
sources.

Subpart X— Mechanized Clam Processing 
Subcategory

408.240 Applicability; description of the
mechanized clam processing sub­
category.

408.241 Specialized definitions.
408.242 Effluent limitations guidelines rep­

resenting the degree of effluent re­
duction attainable by the applica­
tion of the best practicable control 
technology currently available.

Sec.
408.243 Effluent limitations guidelines rep­

resenting the degree of effluent 
reduction attainable by the appli­
cation o f the best available tech­
nology economically achievable.

408.244 Pretreatment standards for existing
sources.

408.245 Standards of performance for new
sources.

408.246 Pretreatment standards for new
sources.

Subpart Y— Pacific Coast Hand-Shucked Oyster 
Processing Subcategory

408.250 Applicability; description o f the 
Pacific Coast hand-shucked oyster 
processing subcategory. 

Specialized definitions.
Effluent limitations guidelines rep­

resenting the degree of effluent 
reduction attainable by the appli­
cation of the best practicable con­
trol technology currently available. 

Effluent limitations guidelines rep­
resenting the degree of effluent re­
duction attainable by the applica­
tion of the best available tech­
nology economically achievable. 

Pretreatment standards for existing 
sources.

Standards o f performance for new 
sources.

Pretreatment standards for new 
sources.

Z— Atlantic and Gulf Coast Hand-Shucked 
Oyster Processing Subcategory
Applicability; description of the 

Atlantic and Gulf Coast hand- 
shucked oyster processing sub­
category. y

Specialized definitions.
Effluent limitations guidelines rep­

resenting the degree of effluent re­
duction attainable by the applica­
tion of the best practicable control 
technology currently available. 

Effluent limitations guidelines rep­
resenting the degree of effluent 
reduction attainable by the appli­
cation of the best available tech­
nology economically achievable. 

Pretreatment standards for existing 
sources.

Standards of performance for new 
sources.

Pretreatment standards for new 
sources.

Subpart AA— Steamed and Canned Oyster 
Processing Subcategory

408.270 Applicability; description of the
steamed and canned oyster proc­
essing subcategory.

408.271 Specialized definitions.
408.272 Effluent limitations guidelines rep­

resenting the degree of effluent re­
duction attainable by the appli­
cation of the best practicable 
control technology currently 
available.

408.273 Effluent limitations guidelines rep­
resenting the degree of effluent 
reduction attainable by the ap­
plication o f the best available 
technology economically achiev­
able.

408.274 Pretreatment standards for exist­
ing sources.

408.275 Standards of performance for new
sources.

408.276 Pretreatment standards for new
sources.

Subpart AB— Sardine Processing Subcategory
408.280 Applicability; description of the sar­

dine processing subcategory.
408.281 Specialized definitions.'

408.251
408.252

408.253

408.254

408.255

408.256

Subpart

408.260

408.261
408.262

408.263

408.264

408.265

408.266

Sec.
408.282 Effluent limitations guidelines rep­

resenting the degree of effluent 
reduction attainable by the ap­
plication of the best practicable 
control technology currently 
available.

408.283 Effluent limitations guidelines rep­
resenting the degree of effluent re­
duction attainable by the appli­
cation of the best available tech­
nology economically achievable.

408.284 Pretreatment standards for existing
sources.

408.285 Standards of performance for new
sources.

408.286 Pretreatment standards for new
sources.

Subpart AC— Alaskan Scallop Processing 
Subcategory

408.290 Applicability; description of the
Alaskan scallop processing sub­
category.

408.291 Specialized definitions.
408.292 Effluent limitations guidelines rep­

resenting the degree of effluent 
reduction attainable by the ap­
plication of the best practicable 
control technology currently 
available.

408.293 Effluent limitations guidelines rep­
resenting the degree of effluent 
reduction attainable by the ap­
plication of the best available 
technology economically achiev­
able.

408.294 Pretreatment standards for existing
sources.

408.295 Standards of performance for new
sources.

408.296 Pretreatment standards for new
sources.

Subpart AO— Non-Alaskan Scallop Processing 
Subcategory

408.300 Applicability; description of the
non-Alaskan scallop processing 
subcategory.

408.301 Specialized definitions.
408.302 Effluent limitations guidelines rep­

resenting the degree of effluent 
reduction attainable by the ap­
plication of the best practicable 
control technology currently 
available.

408.303 Effluent limitations guidelines rep­
resenting the degree of effluent 
reduction attainable by the ap­
plication o f the best available 
technology economically achiev­
able.

408.304 Pretreatment standards for existing
sources.

408.305 Standards of performance for new
sources.

408.306 Pretreatment standards for new
sources.

Subpart AE— Alaskan Herring Fillet Processing 
Subcategory

408.310 Applicability; description of the
Alaskan herring fillet processing 
subcategory.

408.311 Specialized definitions.
408.312 Effluent limitations guidelines rep­

resenting the degree of effluent 
reduction attainable by the ap­
plication of the best practicable 
control technology currently 
available.

408.313 Effluent limitations guidelines rep­
resenting the degree of effluent 
reduction attainable by the ap­
plication of the best available 
technology economically achiev­
able.

408.314 Pretreatment standards for existing
sources.
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Sec.
408:315 Standards of performance for new 

sources.
408.316 Pretreatment standards for new 

sources.
Subpart AF— Non-Alaskan Herring Fillet 

Processing Subcategory
408.320 Applicability; description of the 

- non-Alaskan herring fillet process­
ing subcategory.

408.321 Specialized definitions.
408.322 Effluent limitations guidelines rep­

resenting the degree of effluent 
reduction attainable by the ap­
plication of the best practicable 
control technology currently 
available.

408.323 Effluent limitations guidelines rep­
resenting the degree of effluent 
reduction attainable by the ap­
plication of the best available 
technology economically achiev­
able.

408.324 Pretreatment standards for existing
sources.

408.325 Standards of performance for new
sources.

408.326 Pretreatment standards for new
sources.

Subpart AG— Abalone Processing Subcategory
408.330 Applicability; description of the

abalone processing subcategory.
408.331 Specialized definitions.
408.332 Effluent limitations guidelines rep­

resenting the degree of effluent 
reduction attainable by the ap­
plication of the best practicable 
control technology currently 
available.

408.333 Effluent limitations guidelines rep­
resenting the degree of effluent 
reduction attainable by the ap­
plication of the best available 
technology economically achiev­
able.

408.334 Pretreatment standards for existing
sources.

408.335 Standards of performance for new
sources.

408.336 Pretreatment standards for new
sources.

Authority : Secs. 301, 304 (b) and (c ), 306 
(b ) and (c ) , Federal Water Pollution Control 
Act, as amended, (the Act) ; (33 U.S C. 1251, 
1311, 1314 (b) and (c ), 1316 (b) and (c ), 
1317(c) );  86 Stat. 816 et seq.; Pub. L. 92-500.

Subpart A— Farm Raised Catfish 
Processing Subcategory

Subpart A—The farm raised catfish 
processing subcategory is amended by 
revising § 408.10 to read as follows:
§408.10 Applicability; description of 

the farm raised catfish processing 
subcategory.

The provisions of this subpart are ap­
plicable to discharges resulting from the 
processing of farm-raised catfish by 

7 existing facilities which process more 
than 1362 kg (3000 lbs) of raw material 
per day on any day during a calendar 
year and all new sources.

Subpart B— Conventional Blue Crab 
Processing Subcategory

Subpart B—The conventional blue 
crab processing subcategory is amended 
by revising § 408.20 to read as follows:
§408.20 Applicability; description _ of 

the conventional blue crab, processing 
subcategory.

The provisions of this subpart are ap­
plicable to discharges resulting from the

processing of blue crab in which manual 
picking or separation of crab meat from 
the shell is utilized. The effluent limita­
tions contained in this Subpart B are 
applicable to existing facilities process­
ing more than 1362 kg t3000 lbs) of raw 
material per day on any day during a cal­
endar year and all new sources.

Subpart C— Mechanized Blue Crab 
Processing Subcategory

Subpart C—The mechanized blue crab 
processing subcategory is amended by 
revising § 408.30 to read as follows:
§ 408.30 Applicability ; description ;■ of 

the mechanized blue crab processing 
subcategory.

The provisions of this subpart are ap­
plicable to discharges resulting from the 
processing of blue crab in which mechan­
ical picking or separation of crab meat 
from the shell is utilized.

Subpart D— Non-Remote Alaskan Crab 
Meat Processing Subcategory

Subpart D—The non-remote Alaskan 
crab meat processing- subcategory is 
amended by revising § 408.40 to read as 
follows:
§ 408.40 Applicability; description of 

the non-remote Alaskan crab meat 
processing subcategory.

The provisions of this subpart are ap­
plicable to discharges resulting from the 
processing, in non-remote Alaska, of 
dungeness, tanner, and king crab meat. 
The effluent limitations contained in this 
Subpart D are applicable to facilities 
located in population or processing 
centers including but not limited to 
Anchorage, Cordova, Juneau, Ketchikan, 
Kodiak, and Petersburg.

Subpart E— Remote Alaskan Crab Meat 
Processing Subcategory

Subpart E—The remote Alaskan crab 
meat processing subcategory is amended 
by revising §§ 408.50 and 408.55 to read 
as follows:
§408.50 Applicability; description of 

the remote Alaskan crab meat proc­
essing subcategory.

The provisions of this subpart are 
applicable to discharges resulting from 
the processing, in -remote Alaska, of 
dungeness, tanner, and king crab meat. 
The effluent limitations contained in 
Subpart E are applicable to facilities not 
covered under Subpart D.
§ 408.55 Standards of performance for 

new sources.
The following standards of perform­

ance establish the quantity or quality of 
pollutants or pollutant properties, con­
trolled by this section, which may be dis­
charged by a new source subject to the 
provisions of this subpart: No pollutants 
may be discharged which exceed 1.27 cm 
(0.5 inch) in any dimension.
Subpart F— Non-Remote Alaskan Whole

Crab and Crab Section Processing Sub­
category
Subpart F—The non-remote Alaskan 

whole crab and crab section processing 
subcategory is amended by revising 
5 408.60 to read as follows:

§ 408.60 Applicability; description of 
the non-remote Alaskan whole crab 
and crab section processing subcate­
gory.

The provisions of this subpart are 
applicable to discharges resulting from 
the processing, in non-remote Alaska, of 
dungeness, tanner and king whole crab 
and crab sections. The effluent limitations 
contained in this Subpart P are appli­
cable to facilities located in population 
or processing centers including but not 
limited to Anchorage, Cordova, Juneau, 
Ketchikan, Kodiak, and Petersburg.
Subpart G— Remote Alaskan Whole Crab 
and Crab Section Processing Subcategory

Subpart G—The remote Alaskan whole 
crab and crab section processing sub­
category is amended by revising §§ 408.- 
70 and 408.75 to read as follows i
§ 408.70 Applicability; description of 

the remote Alaskan whole crab and 
crab section processing subcategory.

The provisions of this subpart are 
applicable to discharges resulting from 
the processing, in remote Alaska, of 
dungeness, tanner, and king whole crab 
and crab sections. The effluent limitations 
contained in this Subpart G are applica­
ble to facilities not covered under Sub­
part F of this part.
§ 408.75 Standards of performance for 

new sources.
The following standards of perform­

ance establish the quantity or quality of 
pollutants or pollutant properties, con­
trolled by this section, which may be dis­
charged by a new source subject to the 
provisions of this subpart: No pollutants 
may be discharged which exceed 1.27 cm 
(0.5 inch) in any dimension.
Subpart H— Dungeness and Tanner Crab

Processing in the Contiguous States Sub­
category
Subpart H—The - dungeness and tan­

ner crab processing in the contiguous 
States subcategory is amended by revis­
ing section 408.80 to read as follows:
§ 408.80 Applicability; description of 

the dungeness and tanner crab proc­
essing in the contiguous States sub­
category.

The provisions of this subpart are 
applicable to discharges resulting from 
the processing of dungeness and tanner 
crab in the contiguous States.

Subpart I— Non-Remote Alaskan Shrimp 
Processing Subcategory

Subpart I—The non-remote Alaskan 
shrimp processing subcategory is 
amended by revising § 408.90 to read as 
follows:
§ 408.90 Applicability; description of 

the non-remote Alaskan shrimp 
processing subcategory.

The provisions of this subpart are 
applicable to discharges resulting from 
the processing of shrimp in non-remote 
Alaska. The effluent limitations con­
tained in this Subpart I  are applicable to 
facilities located in population or proc­
essing centers including but not limited
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to Anchorage, Cordova, Juneau, Ketchi­
kan, Kodiak, and Petersburg.

Subpart J— Remote »-Jaskan Shrimp 
Processing Subcategory

Subpart J—The remote Alaskan 
shrimp processing subcategory is 
amended by revising §§ 408.100 and 408.- 
105 to read as follows : v
§408.100 Applicability; description of 

the remote Alaskan shrimp process­
ing subcategory.

The provisions of this subpart are ap­
plicable to discharges resulting from the 
processing of shrimp in remote Alaska. 
The effluent limitations contained in 
this Subpart J are applicable to facilities 
not covered under Subpart I of this part.
§ 408.105 Standards of performance for 

new sources.
The following standards of perform­

ance establish the quantity or quality of 
pollutants or pollutant properties, con­
trolled by this section, which may be dis­
charged by a new source subject to' the 
provisions of this subpart: No pollutants 
may be discharged which exceed 1.27 cm 
(0.5 inch) in any dimension.
Subpart K— Northern Shrimp Processing in 

the Contiguous States Subcategcry
Subpart K—The northern shrimp 

processing in the contiguous States sub­
category is amended by revising § 408.110 
to read as follows :
§408.110 Applicability; description of 

the Northern shrimp processing in 
the contiguous States subcategory.

The provisions of this subpart are ap­
plicable to discharges resulting from the 
processing of shrimp in the Northern 
contiguous States, including Washington, 
Oregon, California, Maine, New Hamp­
shire, and Massachusetts. The effluent 
limitations contained in this Subpart K  
are applicable to existing facilities proc­
essing more than 908 kg (2000 lbs) of raw 
material per day on any day during a 
calendar year and all new sources.
Subpart L— Southern Non-Breaded Shrimp

Processing in the Contiguous States Sub­
category
Subpart L—The Southern non- 

breaded shrimp processing in the con­
tiguous States subcategory is amended 
by revising § 408.120 to read as follows:
§408.120 Applicability; description of 

the Southern non-breaded shrimp 
processing in the contiguous States 
subcategory.

The provisions of this subpart are ap­
plicable to discharges resulting from the 
processing of non-breaded shrimp in 
fee Southern contiguous States, includ­
ing North and South Carolina, Georgia, 
Florida, Alabama, Mississippi, Louisiana, 
and Texas. The effluent limitations con­
tained in this Subpart L are applicable 
to existing facilities processing more

than 908 kg (2000 lbs) of raw material 
per day on any day during a calendar 
year and all new sources.
Subpart M— Breaded Shrimp Processing In 

the Contiguous States Subcategory
Subpart M—The breaded shrimp proc­

essing in the contiguous States subcate­
gory is amended by revising § 408.130 to 
read as follows:
§ 408.130 Applicability; description of 

the breaded shrimp processing in the 
contiguous States subeategory.

The provisions of this subpart are ap­
plicable to discharges resulting from the 
processing of breaded shrimp in the con­
tiguous States by existing facilities proc­
essing more than 908 kg (2000 lbs) of 
raw material per day on any day during 
a calendar year „and all new sources.
Subpart N— Tuna Processing Subcategory

Subpart N—The tuna processing sub­
category is amended by revising § 408.140 
to read as follows:
§ 408.144) Applicability; description of 

the tuna processing subcategory.
The provisions of this subpart are ap­

plicable to discharges resulting from the 
processing of tuna.

Subpart O— Fish Meal Processing 
Subcategory

§ 408.150 Applicability; description of 
the fish meal processing subcategory.

The provisions of this subpart are ap­
plicable to discharges resulting from the 
processing of menhaden on the Gulf and 
Atlantic Coasts and the processing of 
anchovy on the West Coast into fish 
meal, oil and solubles.
§ 408.151 Specialized definitions.

For the purpose of this subpart:
(a) Except as provided below, the gen­

eral definitions, abbreviations and meth­
ods of analysis set forth in Part 401 of 
this chapter shall apply to this subpart.

(b ) The term “seafood” shall mean 
the'raw material, including freshwater 
and saltwater fish and shellfish, to be 
processed, in the form in which it is 
received at the processing plant.

§ 408.152 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica­
tion of the best practicable control 
technology currendy available.

limitations should be adjusted for cer­
tain plants in this industry. An individual 
discharger or other interested person 
may submit evidence to the Regional 
Administrator (or to the State, if the 
State has the authority to issue, NPDES 
permits) that factors relating to the 
equipment or facilities involved, the proc­
ess applied, or other such factors re­
lated to such discharger are fundamen­
tally different from the factors consid­
ered in the establishment of the guide­
lines. On the basis of such evidence or 
other available information, the Regional 
Administrator (or the State) will make 
a written finding that such factors are 
or are not fundamentally different for 
that facility compared to those specified 
in the Development Document. I f  such 
fundamentally different factors are 
found to exist, the Regional Administra­
tor or the State shall establish for the 
discharger effluent limitations in the 
NPDES permit either more or less strin­
gent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. Such 
limitations must be approved by the Ad­
ministrator of the Environmental Pro­
tection Agency. The Administrator may 
approve or disapprove such limitations, 
specify other limitations, or initiate pro­
ceedings to revise these regulations.

(b) The following limitations estab­
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
section, which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the best 
practicable control technology currently 
available:

(1) Any menhaden or anchovy fish 
meal reduction facility which utilizes a 
solubles plant to process stick water or 
bail water shall meet the following limi­
tations.

Effluent limitations

Effluent
characteristic

Average of daily 
Maximum for values for 30 

any 1 day consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of seafood

Oil and grease'..___ 0.80.. . . . . . . . . . I I  ol ®3
p H ...— ---- ;-------- Within the _______________ ! . .

range 6.0 to 
9.0.

(a) In establishing the limitations set 
forth in this section, EPA took into ac­
count all information it was able to col­
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and costs) 
which can affect the industry subcate­
gorization and effluent levels established. 
It is, however, possible that data which 
would affect these limitations have not 
been available and, as a result, these

(English units) lb/1,000 lb of seafood

(Ml andgrease_____ 0.80______ ______  q. 63
pH.——_______Within the ____ 1..........

range 6.0 to
9.0.

(2) Any menhaden or anchovy fish 
meal reduction facility not covered under 
§ 408.152(b) (1) shall meet the following 
limitations:
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Effluent
characteristic

Effluent limitations

Average of daily 
Maximum for values for 30 

any 1 day consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of seafood

BOD5.1............ —  3.5.....................  2.8
TSS....................... 2.6--------— ——
Oil and grease........ 3.2----------------- *•*
pH_____ __________ Within the --------—----------- -

range 6.0 to 
9.0.

(English units) lb/1,000 lb of seafood

BOD5........... .— -- 3.5...............
T S S .. . . . . . .— .......2 .6 ....— ------
Oil and grease_____ -3.2.-----------
p H ....... ................Within the

range 6.0 to 
• 9.0.

2.8
1.7
1.4

establishes the quantity or quality of 
pollutants or pollutant properties con­
trolled by this section which may be dis­
charged to a publicly owned treatment 
works by a point source subject to the 
provisions of this subpart.

Pollutant or pollutant pretreatment
property standard

BOD5 ___________p,_____________  N o  lim ita t io n .
T S S _____ :---------------------------- Do.
pH  _____________________________  Do.
O il and grease-- ---------------- Do.

§ 408.155 Standards of performance for 
new sources.

The following standards of perform­
ance establish the quantity or quality 
of pollutants or pollutant properties, 
controlled by this section, which may be 
discharged by a new source subject to 
the provisions of this subpart:

§ 408.153 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica­
tion of the best ivailable technology 
economically achievable.

The following limitations establish the 
quantity or quality of pollutants or pol­
lutant properties, controlled by this sec­
tion, which may be discharged by a point 
source subject to the provisions of 
this subpart after application of the 
best available technology economically 
achievable:

Effluent limitations

Effluent Average of daily
characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of seafood

BOD5.........<•— .
TSS

... 4.0.....................

Oil and grease— ... 0.80...................
p H . . . - . . : .— Within the 

range 6.0 to 
9.0.

Effluent
characteristic

Effluent limitations

Average of daily 
Maximum for values for 30 

any 1 day consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of seafood

BOD5...—.....
TSS................
Oil and Grease. 
p H - ........ —

4.0...............
2.3...............-
0.80...............
Within the 

range 6.0 to 
9.0.

2.9
1.3
0.63

(English units) lb/1,000 lb of seafood

BOD5-..........
TSS.......
Oil and grease. 
pH ..........

4.0...............-
2.3........ — ~
0.80.— — —  
Within the 

range 6.0 to

2.9
1.3
0.63

§408.154 Pretreatment standards for 
existing sources.

The pretreatment standard under sec­
tion 307(b) of the Act for a source within 
the fish meal processing subcategory 
which is a user of a publicly owned treat­
ment works and a major contributing in­
dustry as defined in Part 128 of this chap­
ter (and which would be an existing point 
source subject to section 301 of the Act, 
if it were to discharge pollutants to the 
navigable waters), shall be the stand­
ard set forth in Part 128 of this chapter 
except that, for the purpose of this sec­
tion, §§ 128.121, 128.122, 128.132 and 
128.133 of this chapter shall not apply. 
The following pretreatment standard

(English units) lb/1,000 lb of seafood

BOD5— -----.......4.O.:..............—  2.9
TSS— - .......2.3..— ......... -- 1-3
Oil and grease...-.-0.80............. —.
p H .............— ___ Within the . . . -------— -

range 6.0 to 
9.0.

§ 408.156 Pretreatment standards for 
new sources.

The pretreatment standard under sec­
tion 307(c) of the Act for a new 
source within the fish meal processing 
subcategory which is a user of a publicly 
owned treatment works and a major con­
tributing industry as defined in Part 128 
of this chapter (and which would be a 
new source subject to section 306 of the 
Act, if it were to discharge pollutants to 
the navigable waters), shall be the same 
standard as set forth in Part 128 of this 
chapter, for existing sources, except that, 
for the purpose of this section, § § 128.121, 
128.122,128.132 and 128.133 of this chap­
ter shall not apply. The following pre­
treatment standard establishes the 
quantity or quality of pollutants or pol­
lutant properties controlled by this sec­
tion which may be discharged to a pub­
licly owned treatment works by a , new 
source subject to the provisions of this 
subpart:

Pollutant or pollutant 
property

Pretreatment 
standard 

N o  lim ita tion .
Do.

yVW _________________ Do.P11 “ “
O il and grease— ------— ------- Do.

Subpart P — Alaskan Hand-Butchered 
Salmon Processing Subcategory

§ 408.160 Applicability; description' of 
the Alaskan hand-butchered salmon 
processing subcategory.

The provisions of this subpart are ap­
plicable to discharges resulting from the 
hand-butchering of salmon in Alaska.
§ 408.161 Specialized definitions.

For the purpose of this subpart:
(a) Except as provided below, the gen­

eral definitions, abbreviations and meth­
ods of analysis set forth in Part 401 of 
this chapter shall apply to this subpart.

(b) The term “seafood” shall mean the 
raw material,, including freshwater* and 
saltwater fish and shell fish, to be proc­
essed, in the form in which it is received 
at the processing plant.
§ 408.162 Effluent limitations guidelines 

representing the degree of effluent 
reduction attainable by the applica­
tion of the best practicable control 
technology currently available.

(a) In establishing the limitations set 
forth in this section, EPA took into ac­
count all information it was able to col­
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and costs) 
which can affect the industry subcate­
gorization and effluent levels established. 
It  is, however, possible that data which 
would affect these limitations have not 
been available and, as a result, these lim­
itations should be adjusted for certain 
plants in this industry. An individual dis­
charger or other interested person may 
submit evidence to the Regional Admin­
istrator (or to the State, if the State has 
the authority to issue NPDES permits) 
that factors relating to the equipment or 
facilities involved, the process applied, or 
other such factors related to such dis­
charger are fundamentally different from 
the factors considered in the establish­
ment of the guidelines. On the basis of 
such evidence or other available infor­
mation, the Regional Administrator (or 
the State) will make a written finding 
that such factors are or are not funda­
mentally different for that facility com­
pared to those specified in the Develop­
ment Document. I f  such fundamentally 
different factors are found to exist, the 
Regional Administrator or the State shall 
establish for the discharger effluent lim­
itations in the NPDES permit either more 
or less stringent than the limitations es­
tablished herein, to the extent dictated 
by such fundamentally different factors. 
Such limitations must be approved by the 
Administrator of the Environmental Pro­
tection Agency. The Administrator may 
approve or disapprove such limitations, 
specify other limitations, or initiate pro­
ceedings to revise these regulations.

(b) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties controlled by this 
section, which may be discharged by a
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point source subject to the provisions of 
this subpart after application of the best 
practicable control technology currently 
available:

(1) Any hand-butchered salmon proc­
essing facility located in population or 
processing centers including but not lim­
ited to Anchorage, Cordova, Juneau, 
Ketchikan, Kodiak, and Petersburg shall 
meet the following limitations:

Effluent limitations

Effluent Average of daily
characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not 
exceed—

(Metric units} kg/kkg of seafood

TSS. .— 1.7................ I s  1.4
OH and grease........ 0.20____ . . . . . . . . .  . 0.17
pH_______ :_______ Within the .............. .............

range 6.0 to
9.0.

(English units) lb/1,000 lb of seafood

TSS.....^—  .......1.7....... ..............  1.4
Oil and grease..: . . .  0.20...................  0.17
pH ....,______ .____ Within the .................> ...... .

range 6.0 to
9.0.

(2) Any hand-butchered salmon proc­
essing facility not covered under 
§ 408.162(b) (1) shall meet the follow­
ing limitations: No pollutants may be 
discharged which exceed 1.27 cm (0.5 
inch) in any dimension.
§ 408.163 Effluent limitations guidelines 

representing the degree of effluent 
reduction attainable by the applica­
tion of the best available technology 
economically achievable.

The following limitations establish the 
quantity or quality of pollutants or pol­
lutant properties, controlled by this sec­
tion, which may be discharged by a point 
source subject to the provisions of 
this subpart after application of the 
best available technology economically 
achievable:

Effluent limitations

Effluent Average of daily
characteristic Maximum tor values for 30 

any 1 day consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of seafood

T8S.,..................1.5....................  1.2
Oil md grease_____ 0.18 . . ........ ......... 0.15
pH—— -.— ._____ Within the ___________ ______

range 6.0 to
9.0.

(Engiish units) lb/1,000 lb of seafood

TSS. ................... . . . 1 , 5 . . . , . - ........... . 1.2
oil and grease.____ 0.18_____________  a  15
pH ......------ ------Within the ...._______________

range 6.0 to
9.0.

§ 408.164 Pretreatment standards for 
existing sources.

The pretreatment standard under sec­
tion 307 tb) of tiie Act for a source within 
the Alaskan hand-butchered salmon

processing subcategory which is a user 
of a publicly owned treatment works and 
a major contributing industry as defined 
in Part 128 of this chapter (and which 
would be an existing point source subject 
to section 301 of the Act, if it were to 
discharge pollutants to the navigable 
waters), shall be the standard set forth 
in Part 128 of this chapter, except that, 
for the purpose of this section, §§ 128.121, 
128.122, 128.132 and 128.133 of this chap­
ter shall not apply. The following pre- 
treatment standard establishes the quan­
tity or quality of pollutants or pollutant 
properties controlled by this section 
which may be discharged to a publicly 
owned treatment works by a point source 
subject to the provisions of this subpart.

Pollutant or pollutant Pretreatment
property standard

BOD5 ___________________No limitation.
TSS _________________________  Do.
pH _1__ .__________________    Do.
Oil and grease_______________  Do.

§ 408.165 Standards of performance for 
new sources.

(a) The following standards of per­
formance establish the quantity or qual­
ity of pollutants or pollutant properties, 
controlled by this section, which may be 
discharged by a new source subject to the 
provisions of this subpart:

(1) Any hand-butchered salmon proc­
essing facility located in population or 
processing centers including but not lim­
ited to Anchorage, Cordova, Juneau, 
Ketchikan, Kodiak, and Petersburg shall 
meet the following limitations:

Effluent limitations

-Effluent
characteristic Maximum for 

any 1 day

Average of daily 
values for 30 

consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of seafood

TSS..................... .
Oil and grease_____

. 1.5.............. .

. 0.18.................
1.2
0.15

range 6.0 to 
9.0.

(English units) lb/1,000 lb of seafood

TSS.......................
Oil and grease_____
pH.................... .

. 1.5....................
0.18..___ _______

. Within the

1.2
0.15

range 6.0 to 
9.0.

(2) v Any hand-butchered salmon 
processing facility not covered under 
§ 408.165(a) (1) shall meet the following 
limitations: No pollutants may be dis­
charged which exceed 1.27 cm (0.5 inch) 
in any dimension.
§ 408.166 Pretreatment standards for 

new sources.
The pretreatment standard under sec­

tion 307(c) of the Act for a new source 
within the Alaskan hand-butchered 
salmon processing subcategory which Is a 
user of a publicly owned treatment works 
and a major contributing industry as 
defined in Part 128 of this chapter (and 
which would be a new source subject to 
section 306 of the Act, if it were to dis­

charge pollutants to the navigable wa­
ters), shall be the same standard as set 
forth in Part 128 of this chapter, for 
existing sources, except that, for the pur­
pose of this section, §§ 128.121, 128.122,
128.132 and 128.133 of this chapter shall 
not apply. The following pretreatment 
standard establishes the quantity or qual­
ity of pollutants or pollutant properties 
controlled by this section which may be 
discharged to a publicly owned treat­
ment works by a new source subject to 
the provisions of this subpart:

Pollutant or pollutant Pretreatment 
property standard

BO D 5----------------------------- No limitation.
TSS ____________________________  Do.
p H --------------------------       Do.
Oil and grease__________ ;____ Do.

Subpart Q— Alaskan Mechanized Salmon 
Processing Subcategory

§ 408.170 Applicability; description of 
the Alaskan mechanized salmon proc­
essing subcategory.

The provisions of this subpart are ap­
plicable to discharges resulting from the 
mechanized butchering of salmon m 
Alaska.
§ 408.171 Specialized definitions.

For the purpose of this subpart:
(a) Except as provided below, the gen-, 

eral definitions, abbreviations and meth­
ods of analysis set forth in Part 401 of 
this chapter shall apply to this subpart.

(b) The term “seafood” shall mean the 
raw material, including freshwater and 
saltwater fish and shellfish, to be proc­
essed, in the form in which it is received 
at the processing plant.
§ 408.172 Effluent limitations guidelines 

representing the degree of-effluent 
reduction attainable by the applica­
tion of the best practicable control 
technology currently available.

(a) In establishing the limitations set 
forth in this section, EPA took into ac­
count all information it was' able to col­
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and 
costs) which can affect the industry sub- 
categorization and effluent levels estab­
lished. It  is, however,, possible that data 
which would affect these limitations have 
not been available and, as a result, these 
limitations should be adjusted for cer­
tain plants in this industry. An individ­
ual discharger or other interested person 
may submit evidence to the Regional 
Administrator (or to the State, if the 
State has the authority to issue NPDES 
permits) that factors relating to the 
equipment or facilities involved, the proc­
ess applied, or other such factors related 
to such discharger are fundamentally 
different from the factors considered in 
the establishment of the guidelines. On 
the basis of such evidence or other avail­
able information, the Regional Admin­
istrator (or the State) will make a writ­
ten finding that such factors are or are 
not fundamentally different for that fa­
cility compared to those specified in the 
Development Document. I f  such funda-
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mentally different factors are found to 
exist, the Regional Administrator or the 
State shall establish for the discharger 
effluent limitations in the NPDES permit 
either more or less stringent than the 
limitations established herein, to the ex­
tent dictated by such fundamentally dif­
ferent factors. Such-limitations must be 
approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or disap­
prove such limitations, specify other lim­
itations, or initiate proceedings to revise 
these regulations.

(b) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
section, which- may be discharged by a 
point source subject to the provisions of 
this subpart after application of the best 
practicable control technology currently 
available:

(1) Any mechanized salmon processing 
facility located in population or process­
ing centers including but not limited to 
Anchorage, Cordova, Juneau, Ketchikan, 
Kodiak, and Petersburg shall meet the 
following limitations :

Effluent limitations

Effluent Average of daily
characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not 
exceed-----

(Metric units) kg/kkg of seafood

TSS.-.— ---___ .. .  27------.----.—  22 ‘
Oil and grease______27— — . — '- 10
p H .................. ......Within the _____— .........

range 6.0 to 
9.0. .

(Efiglisb units) lb/1,000 lb of seafood

TSS........... — 27— ................. ■ ■ ~ 22
Oil and grease.— --27— . — ----- ---  10
pH.............. Within the ___ — ....... ........

range 6.0 to
9.0.

(2) Any mechanized salmon process­
ing facility not covered under § 408.172 
(b)'(lX shall meet the following limita­
tions: No pollutants may be discharged 
which exceed 1.27 cm (0.5 inch) in any 
dimension.

(a) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
section, which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the best 
available technology economically 
achievable:

(1) Any mechanized salmon process­
ing facility located in population or 
processing centers including but not lim­
ited to Anchorage, Cordova, Juneau, 
Ketchikan, Kodiak, and Petersburg shall 
meet the following limitations:

Effluent limitations

Effluent Average Of daily
characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of seafood

BOD5................. ... 16. — — — . 13
TSS.— .............—  2.6..— —  .2.2
Oil and grease_____ 2.6.— — ---------  1.0
pH____ _______ —.. Within the --------------- ----- -

range 6.0 to
9.0.

(English units) lbA,000 lb of seafood

BODi.................... 16.......... -.........-  13
TSS.-.--.--........... 2:6.___ — ....... -  _  2.2
Oil and grease—  2.6----- ----------- 1.0
pH— ...................& Within the ------ --------------

range 6.0 to 
9.0.

(2) Any mechanized salmon processing 
facility not covered Under § 408.173(a) (1) 
shall meet the following limitations:

Effluent limitations

Effluent Average of daily
characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of seafood

TSS..............— . 26. _______ — -  21
Oil and grease— —  26______ _______  10
pH .........................Within the — — — —

range 6.0 to
9.0.

(English units) lb A ,000 lb of seafood

TS S ...— — —  26— ........... —  21
Oil and grease.-;___26. . .— - 10
pH______ ____ ------ Within the ........

range 6.0 to
9.0.

§ 408.174 Pretreatment standards for 
existing sources.

The pretreatment standard under sec­
tion 307(b) of the Act for a source within 
the Alaskan mechanized salmon process­
ing subcategory which is a user of a pub­
licly owned treatment works and a major 
contributing industry as defined in Part 
128 of this chapter (and which would be 
an existing point source subject to sec-

in Part 128 of this chapter, except that, 
for the purpose of this section, §§ 128.121,
128.122,128.132 and 1^8.133 of this chap­
ter shall not apply. The following pre­
treatment standard establishes the quan­
tity or quality of pollutants or pollutant 
properties controlled by this section 
which may be discharged to a publicly 
owned treatment works by>a point source 
subject to the provisions of this subpart.

Pollutant or pollutant Pretreatment 
property standard

BOD 5  ;_____________ ____— No limitation.
T S S --------- --------------------------- — —  Do-
p H ________ _________________  Do.
Oil and grease__________ —— Do.

§ 408.175 Standards of performance for 
new sources.

(a) The following standards of per­
formance establish the quantity or 
quality of pollutants or pollutant prop­
erties, controlled by this section, which 
may be discharged by a new source sub­
ject to the provisions of this subpàrt: 

(1) Any mechanized salmon processing 
facility located in population or process­
ing centers including but not limited to 
Anchorage, Cordova, Juneau, Ketchikan, 
Kodiak, and Petersburg shall meet the 
following limitations:

Effluent limitations

Effluent
characteristic Maximum for 

any 1 day

Average of daily 
values for 30 

consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of seafood

TSS....................
Oil and grease_____
pH .....................

26„.................
26-~-........ .

2i
10

range 6.0 to 
9.0.

* (English units) lb A ,000 lb of seafood

TSS.......-...............
Oil and grease_____
pH....................... --

26....................
26..........- ........
Within the 

range 6.0 to 
. 9.0.

,~r ■ 2i 
10

(2) Any mechanized salmon processing 
facility not covered under § 408.175(a) (1) 
shall meet the following limitations: No 
pollutants may be discharged which ex­
ceed 1.27 cm (0.5 inch) in any dimension.
§ 408.176 Pretreatment standards for 

’ new sources.
The pretreatment standard under sec­

tion 307(c) of the Act for a new source 
within the Alaskan mechanized salmon 
processing subcategory which is a user 
of a publicly owned treatment works and 
a major contributing industry as defined 
in Part 128 of this chapter (and which 
would be a new source subject to sec­
tion 306 of the Act, if it were to dis­
charge pollutants to the navigable wa­
ters, shall be the same standards as set 
forth in Part 128 of this chapter, for 
existing sources, except that, for the pur­
pose of this section, §§ 128.121, 128.122,
128.132 and 128.133 of this chapter shall 
not apply. The following pretreatment 
standard establishes the quantity or 
quality of pollutants or pollutant proper­
ties controlled by this section which may 
be discharged to a publicly owned treat­
ment works by a new source subject to 
the provisions of this subpart:

Pollutant or pollutant Pretreatment 
property standard

BOD5________ ,_____________  No limitation.
TSS —............. 1------------ :~w Do.
pH ______ ,__________ , -------- - Do.
Oil and grease_______ ____— Do.

Subpart R— West Coast Hand-Butchered 
Salmon Processing Subcategory

§ 408.180 Applicability; description of 
the Wèst Coast hand-butchered sal­
mon processing subcategory.

The provisions of this subpart are ap­
plicable to discharges resulting from the

§ 408-173 Effluent limitations guidelines tion 301 of the Act, if it were to dis- 
representing the degree of effluent charge pollutants to the • navigable 
reduction attainable by the applica- - waters), shall be the standard set forth 
tion of the best available technology 
economically achievable. ,
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hand-butchering of salmon on the West 
Coast.
§ 408.181 Specialized definitions.

For the purpose of this subpart:
(a) Except as provided below, the gen­

eral definitions, abbreviations and meth­
ods of analysis set forth in Part 401 of 
this chapter shall apply to this subpart.

(b) The term “seafood” shall mean 
the raw material, including freshwater 
and saltwater fish and shellfish, to be 
processed, in the form in which it is 
received at the processing plant.
§ 408.182 Effluent limitations guidelines 

representing the degree of effluent 
reduction attainable by the applica­
tion of the best' practicable control 
technology currently available.

In establishing the limitations set forth 
in this section, EPA took into account 
all information it was able to collect, de­
velop and solicit with respect to factors 
(such as age and size of plant, raw mate­
rials, manufacturing processes, products 
produced, treatment technology avail­
able, energy requirements and costs) 
which can affect the industry subcatego­
rization and effluent levels established. It 
is, however, possible that data which 
would affect these limitations have not 
been available and, as a result, these lim­
itations should be adjusted for certain 
plants in this industry. An individual dis­
charger or other interested person may 
submit evidence to the Regional Admin­
istrator (or to the State, if the State has 
the authority to issue NPDES permits) 
that factors relating to the equipment or 
facilities involved, the process applied, or 
other such factors related to such dis­
charger are fundamentally different 
from the factors considered in the es­
tablishment of the guidelines. On the 
basis of such evidence or other available 
information, the Regional Administrator 
(or the State) will make a written find­
ing that such factors are or are not fun­
damentally different for that facility 
compared to those speciefid in the De­
velopment Document. I f  such fundamen­
tally different factors are found to exist, 
the Regional Administrator or the State 
shall establish for the discharger effluent 
limitations in the NPDES permit either 
more or less stringent than the limita­
tions established herein, to the extent 
dictated by such fundamentally different 
factors. Such limitations must be ap­
proved by the Administrator of the En­
vironmental Protection Agency. The Ad­
ministrator may approve or disapprove 
such limitations, specify other limita­
tions, or initiate procedings to revise 
these regulations.

The following limitations establish the 
Quantity or quality of pollutants or pol­
lutant properties, controlled by this sec­
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
Practicable control technology currently 
available:

Effluent limitations

Effluent / Average of daily
characteristic Maximum for values for ,30

any 1 day consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of seafood

TSS___i .......... ......1.7........................... . 1.4
Oil and grease....'!. 0.20_____ ______  * 0.17
pH— ........ Within the ........................................

range 6.0 to
9.0.

(EngUsh units) lb/1,000 lb of seafood

TSS....................... 1.7.......... ............ 1.4
Oil and grease_____ 0.20_________ ___  0.17
pH................. Within the ..........................

range 6.0 to
9.0.

§ 408.183 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica­
tion o f the best available technology 
economically achievable.

The following limitations establish the 
quantity or quality of pollutants or pol­
lutant properties, controlled by this sec­
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
available technology economically 
achievable:

Effluent limitations

. Effluent Average of daily
characteristic Maximum for values for 30 

any 1 day consecutive days 
' shall not 

exceed—

(Metric units) kg/kkg of seafood

BODS................. 1.2............ . 1.0
TSS.............. ........ 0.15..................... a  12
Oil and grease..___  0.045...............  0.018
pH.............. ..........Within the ............. ..............

range 6.0 to
9.0.

(English units) lb/1,000 lb of seafood

BODS— . .............. 1.2.....................t  1.0
TSS.......................0.15..................... 0.12
Oil and grease___ ..  0.045.................  0.018
p H .............. _____ Within the ........ .............. . . .

range 6.0 to
9.0.

§408.184 Pretreatment standards for 
existing sources.

The pretreatment standard under sec­
tion 307(b) of the Act for a source within 
the West Coast hand-butchered salmon 
processing subcategory which is a user 
of a publicly owned treatment works and 
a major contributing industry as defined 
in Part 128 of this chapter (and which 
would be an existing point source sub­
ject to section 301 of the Act, if it were 
to discharge pollutants to the navigable 
waters), shall be the standard set forth 
in Part 128 of this chapter, except that, 
for the purpose of this section, §§ 128.121, 
128.122,128.132 and 128.133 of this chap­
ter shall not 'apply. The following pre-

treatment standard establishes the quan­
tity or quality of pollutants or pollutant 
properties controlled by this section 
which may be discharged to a publicly 
owned treatment works by a point source 
subject to the provisions of this subpart.

Pollutant or pollutant Pretreatment 
property standard

BOD5----------------------------- No limitation.
TSS ___________________________  Do.
p H ------- -----------------------------  Do.
Oil and grease___________ :_ Do.

§ 408.185 Standards of performance for 
new sources.

The following standards of perfor­
mance establish the quantity or quality 
of pollutants or pollutant properties, 
controlled by this section, which may be 
discharged by a new source subject to the 
provisions of this subpart:

Effluent limitations

Effluent
characteristic Maximum for 

any 1 day

Average of daily 
values for 30 

consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of seafood

BODS................
T S S ................
Oil and grease___
dH .....................

. . .  1.7................... ;

. . .  0.46...................

. . .  0.058.................

1.4 
0.37 
a  023

range 6.9 te 
9.0.

(English units) lb/1,000 lb af seafood

BODS...-.......... ... 1.7.................... 1.4
TSS........ ........ . ... 0.46................... 0.37
Oil an<i grease___ ... 0.058........... ...... 0.023
p H ....................

range 6.0 to
9.0.

§ 408.186 Pretreatment standards for 
new sources.

The pretreatment standard under sec­
tion 307 (c) of the Act for a new source 
within the West Coast hand-butchered 
salmon processing subcategory which is a 
user of a publicly owned treatment works 
and a major contributing industry as de­
fined in Part 128 of this chapter (and 
which would be a new source subject to 
section 306 of the Act, if it were to dis­
charge pollutants to the navigable 
waters), shall be the same standard as 
set forth in Part 128 of this chapter, for 
existing sources, except that, for the pur­
pose of this section, §§ 128.121, 128.122,
128.132 and 128.133 of this chapter shall 
not apply. The following pretreatment 
standard establishes the quantity or 
quality of pollutants or pollutant prop­
erties controlled by this section which 
may be discharged to a publicly owned 
treatment works by a new source subject 
4o the provisions of this subpart:

Pollutant or pollutant Pretreatment 
property standard

BO D 5----------------------------- No limitation.
T S S ------------------------------------ Do.
p H ---------- -----------------  Do.
Oil and grease_______________    Do.
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Subpart S— West Coast Mechanized 
Salmon Processing Subcategory

§ 408.190 Applicability; description of 
the West Coast mechanized salmon 
processing subcategory.

The provisions of this subpart are ap­
plicable to discharges resulting from the 
mechanized butchering of salmon on the 
West Coast.
§ 408.191 Specialized definitions.

For the purpose of this subpart:
(a) Except as provided below, the gen­

eral definitions, abbreviations and meth­
ods of analysis set forth in Part 401 of 
this chapter shall apply to this subpart.

(b) The term “seafood” shall mean the 
raw material, including freshwater and 
saltwater fish and shellfish, to be proc­
essed, in the form in which it is received 
at the processing plant.
§ 408.192 Effluent limitations guidelines 

representing the degree of effluent 
reduction attainable by the applica­
tion of the best practicable control 
technology currently available.

In establishing the limitations set forth 
in this section, EPA took into account all 
information it was able to collect, develop 
and solicit with respect to factors (such 
as age and size of plant, raw materials, 
manufacturing processes, products pro­
duced, treatment technology available, 
energy requirements and costs) which 
can affect the industry subcategorization 
and effluent levels established. I t  is, how­
ever, possible that data which would af­
fect these limitations have not been 
available and, as a result, these limita­
tions should be adj listed for certain 
plants in this industry. An individual 
discharger or other interested person 
may submit evidence to the Regional 
Administrator (or to the State, if the 
State has the authority to issue NPDES 
permits) that factors relating to the 
equipment or facilities involved, the 
process applied, or other such factors 
related to such discharger are funda­
mentally different from the factors con­
sidered in the establishment of the guide­
lines. On the basis of such evidence or 
other available information, the Regional 
Administrator (or the State) will make 
a written finding that such factors are 
or are not fundamentally different for 
that facility compared to those specified 
in the Development Document. I f  such 
fundamentally different factors are 
found to exist, the Regional Administra­
tor or the State shall establish for the 
discharger effluent limitations in the 
NPDES permit either more or less 
stringent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. Such 
limitations must be approved by the Ad­
ministrator of the Environmental Pro­
tection Agency. The Administrator may 
approve or disapprove such limitations, 
specify other limitations, or initiate 
proceedings to revise these regulations.

The following limitations establish the 
quantity or quality of pollutants or pol­
lutant properties, controlled by this sec­
tion, which may be discharged by a point

source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available:

Effluent limitations

Effluent Average of daily
characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not 
exceed—

(Metric units) kg/kkg oi seafood

-TSS..— '...,........... 27..;..........- - - - -  22
Oil and grease_____ 27________ . . . ----  10
p H ........................Within the ............. ..........

range 6.0 to
9.0.

(English units) IbAOOO lb of seafood

TSS.......................27..........J.______  22
Oil and grease.____27................10
p H ... ....... . „ - . — Within the ..................... -—

range 6.0 to
9.0.

§ 408.193 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica­
tion of the best available technology 
economically achievable.

The following limitations establish the 
quantity or quality of pollutants or pol- 
luant properties, controlled by this sec­
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
available technology economically 
achievable:

Effluent limitations

Average of daily 
Maximum for values tor 30 

any 1 day consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of seafood

BODi............—  16— ......— —  13
TSS.........._............2 .6.................... 2.2
Oil and grease........ 2.6................ —  1.0
pH—......................Within the .. ................

range 6.0 to
9.0.

(English units) lb A.000 lb of seafood

BODi— ........... -  16— ..........  13
TS S .............. .......2.6....... ..............  2.2
Oil and grease_____ 2.6...-......... . 1.0
p H ............. . . .—.. Within the . . . ..... ............. —

range 6.0 to
9.0.

§ 408.194 Pretreatment standards for 
existing sources.

The pretreatment standard under sec­
tion 307(b) of the Act for a source within 
the West Coast mechanized salmon pro­
cessing subcategory which is a user of a 
publicly owned treatment works and a 
major contributing industry as defined in 
Part 128 of this Chapter (and which 
would be an existing point source subject 
to section 301 of the Act, if it were to 
discharge pollutants to the navigable 
waters), shall be the standard set forth 
in Part 128 of this Chapter, except that, 
for the purpose of this section, §§ 128.121,

128.122, 128.132 and 128.133 of this 
Chapter shall not apply. The following 
pretreatment standard establishes the 
quantity or quality of pollutants or pol­
lutant properties controlled by this sec­
tion which may be discharged to a 
publicly owned treatment works by a 
point source subject to the provisions of
this subpart.

Pollutant or pollutant Pretreatment 
property standard

BOD5__________ ____________ No limitation.
TSS .._________________ 1____ Do.
pH ________________________     Do.
Oil and grease_______________  Do.

§ 408.195 Standards of performance for 
new sources. ’

The following standards of perform­
ance establish the quantity or quality of 
pollutants or pollutant properties, con­
trolled by this section, which may be dis­
charged by a new source subject to the 
provisions of this subpart:

Effluent’ limitations

Effluent Average of daily
characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of seafood

BO D i............... .. . .  39................. 32
TSS........ ........... 7.9................ 6.5
Oil. and grease___—  3.8................ 1.5
pH.................... .... Within the — ----

range 6.0 to 
9.0.

(English units) lbA.000 lb of seafood

BODi................. ......... 39................................ 32
TSS................ ......... 7 .9 . ............................ 6.5
Oil and grease. .........3 .8 .............................. 1.5
pH - Within the ................... — -

range 6.0 to
9.0.

§ 408.196 Pretreatment standards for
new sources.

The pretreatment standard under sec­
tion 307(c) of the Act for a new source 
within the West Coast mechanized sal­
mon processing ?ubcategory which is a 
user of a publicly owned treatment works 
and a major contributing industry as 
defined in Part 128 of this Chapter (and 
which would be a new source subject _to 
section 306 of the Act, if it were to dis­
charge -pollutants to the navigable 

-waters), shall be the same standard as 
set forth in Part 128 of this Chapter, for 
existing sources, except that, for the pur­
pose of this section, §§ 128.121, 1 2 8 .1 2 2 ,
128.132 and 128.133 of this Chapter shall 
not apply. The following pretreatment 
standard establishes the quantity or 
quality of pollutants or pollutant prop­
erties controlled by this section which 
may be discharged to a publicly owned 
treatment works by a new source subject 
to the provisions of this subpart:

Pollutant or pollutant Pretreatment 
property, standard

BOD5 ...________.1___________  No limitation.
T S S ________________________    Do.
pH -------- -------------------   Do-
Oil and grease_________________  Do.

Effluent
characteristic
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Subpart T— Alaskan Bottom Fish 

Processing Subcategory
§ 408.200 Applicability; description of 

the Alaskan bottom fish processing 
subcategory.

The provisions of this subpart are ap­
plicable to discharges resulting from the 
processing of bottom fish such as halibut 
in Alaska.

this section, which may be discharged by 
a point source subject to the provisions 
of this subpart after application of the 
best practicable control technology cur­
rently available:

(1) Any Alaskan bottom fish processing 
facility located in population or process­
ing centers including but not limited to 
Anchorage, Cordova, Juneau, Ketchikan, 
Kodiak, and Petersburg shall meet the 

§408.201 Specialized definitions. following limitations:
For the purpose of this subpart: * ------
(a) Except as provided below, the _____ Effluent limitations_____

general definitions, abbreviations and Effluent Average of daily
methods Of analysis set forth in Part 401 characteristic Maximum for values for 30
Of this Chapter shall apply to this sub- any 1 day consecutive days
part. exceed—

(b) The term “seafood” shall m e a n _____________________ ~ •________________
the raw material, including freshwater (Metric units) kg/kkg of seafood
and saltwater fish and shellfish, to be ------------- ---- ----------------------------- -—
processed, in the form in which it is t s s ......... ..............................  3 .1 ............................. .
received at the processing plant. on and grease..... * 4 3 —. ^ pH.......... ........ Within the
§ 408.202 Effluent limitations guidelines jw?86 6,0

representing the degree of effluent (___________ ' _______
reduction attainable by the applica­
tion of the best practicable control 
technology currently available.

1.9
0.56

(English units) lb/1,000 lb of seafood

(a) In establishing the limitations set 
forth in this section, EPA took into ac­
count all information it was able to col­
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products . produced, treatment tech­
nology available, energy requirements 
and costs) which can affect the industry 
subcategorization and effluent levels es­
tablished. It  is, however, possible that 
data which would affect these limitations 
have n6t been available and, as a result, 
these limitations should be adjusted for 
certain plants in this industry. An in­
dividual discharger or other interested 
person may submit evidence to the 
Regional Administrator (or to the State, 
if the State has the authority to issue 
NPDES permits) that factors relating to 
the equipment or facilities involved, the 
process applied, or other such factors re­
lated to such discharger are funda­
mentally different from the factors con­
sidered in the establishment of the 
guidelines. On the basis of such 
evidence or other available informiation, 
the Regional Administrator (or the 
State) will make a written finding that 
such factors are or are not funda­
mentally different "for that facility com­
pared to those specified in the Develop­
ment Document. I f  such fundamentally 
different factors are found to exist, the 
Regional Administrator or the State 
shall establish for the discharger effluent 
limitations in the NPDES permit 
either more or less stringent than ther 
limitations established herein, to the ex­
tent dictated by such fundamentally 
different factors. Such limitations must 
be approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or disap­
prove such limitations, specify other 
limitations, or initiate proceedings to re­
vise these regulations.

(b) The following limitations estab­
lish the quantity or quality of pollutants 
or Pollutant properties, controlled by

TSS___ . . . ____ . . . .3 .1 . . . ._____ _
Oil and grease____4.3___________ !..
■ p H .........____ . . .  Within the

range 6.0 to 
9.0.

1.9
0.56

(2) Any Alaskan bottom-fish process­
ing facility not covered under § 408.202 
(b) (1) shall meet the following limita­
tions: No pollutants may be discharged 
which exceed 1.27 cm (0.5 inch) in any 
dimension.
§ 408.203 Effluent limitations guidelines 

representing the degree of effluent 
reduction attainable by the applica­
tion of the best available technology 
economically achievable.

The following limitations establish the 
quantity or quality of pollutants or pol­
lutant properties, controlled by this sec­
tion, which may be discharged by a point 
source subject to the provisions of 
this subpart after application of 
the best available technology economi-' 
cally achievable:

Effluent limitations

Effluent
characteristic Maximum for 

any 1 day

Average of daily 
values for 30 

consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of seafood

T8S........... . 1 .9 ....... .. ...
Oil and grease........ 2.6.______ ....
p H ........ ........... . Within the

range 6.0 to
/ . 9.0.

(English units) lb/1,000 lb of seafood

1.1 
a 34

TSS.............. . 1.9............Æ
Oil and grease___ ... 2.6______ ____
pH.........................Within the

range 6.0 to 
9.0.

1.1
0l34

§ 408.204 Pretreatment standards for 
existing sources.

The pretreatment standard under sec­
tion 307 (b) of the Act for a source with­

in the Alaskan bottom fish processing 
subcategory which is a user of a pub­
licly owned treatment works and a major 
contributing industry as defined in Part 
128 of this chapter (and which would 
be an existing point source subject to 
section 301 of the Act, if it were to dis­
charge pollutants to the navigable wa­
ters) , shall be the standard set forth in 
Part 128 of this chapter, except that, for 
the purpose of this section, §§ 128.121, 
128.122,128.132 and 128.133 of this chap­
ter shall not apply. The following pre­
treatment standard establishes the 
quantity or quality of pollutants or pol­
lutant properties controlled by this sec­
tion which may be discharged to a 
publicly owned treatment works by a 
point source subject to the provisions of 
this subpart.
• Pollutant or pollutant Pretreatment 

property »  standard
B O D 5------ .— ------------ ------  No limitation.
T S S ______________________   Do.
p H ----- ----------------------------------  d o .
Oil and grease__________________  Do.

§ 408.205 Standards of performance for 
new sources.

(a) The following standards of per­
formance establish the quantity or qual­
ity of pollutants or pollutant properties, 
controlled by this section, which may be 
discharged by a new source subject to 
the provisions of this subpart:

(1) Any Alaskan bottom fish process­
ing facility located in population or proc­
essing centers including but not limited 
to Anchorage, Cordova, Juneau, Ketchi­
kan, Kodiak, and Petersburg shall meet 
the following limitations:

Effluent
characteristic

Effluent limitations

Average of daily 
Maximum for values for 30 

any 1 day consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of seafood

TSS..................... 1 .9 ............
Oil and grease_____ 2.6_______ I *
pH ......... Within the

range 6.0 to 
9.0.

1.1
0.34

(English units) lb/1,000 lb of seafood

T S S ............. 1 .9 ............
Oil and grease___ __ 2.6......... .
p H . ............. Within the

range 6.0 to 
9.0.

1.1
0.34

(2) Any Alaskan bottom-fish process­
ing facility not covered under § 408.205 
(a) (1) shall meet the following limita­
tions: No pollutants may be discharged 
which exceed 1.27 cm (0.5 inch) in any 
dimension.
§ 408.206 Pretreatment standards for 

new sources.
The pretreatment standard under 

section 307(c) of the Act for a new 
source within the Alaskan bottom fish 
processing subcategory which is a user 
of a publicly owned treatment works and 
a major contributing.industry as defined 
in Part 128 of this chapter (and which
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would be a new source subject to section 
306 of the Act, if it were to discharge 
pollutants to the navigable waters), shall 
be the same standard as set forth in 
Part 128 of this chapter, for existing 
sources, except that, for the purpose of 
this section, §§ 128.121, 128.122, 128.132 
and 128.133 of this chapter shall not ap­
ply. The following pretreatment stand­
ard establishes the quantity or quality 
of pollutants or pollutant properties con­
trolled by this section which may be dis­
charged to a publicly owned treatment 
works by a new source subject to the pro­
visions of this subpart:

Pollutant or pollutant Pretreatment 
property standard\

BOD5_____________________  No limitation.
TSS _________ _______ ______  . Do.
pH ____________________    Do.
Oil and grease  ---------------  Do.

Subpart U— Non-Alaskan Conventional
Bottom Fish Processing Subcategory

§ 408.210 , Applicability; description of 
the. non-Alaskan conventional bottom 
fish processing subcategory.

The provisions of this subpart are ap­
plicable to discharges resulting from the 
processing of bottom fish outside of 
Alaska in which the unit operations are 
carried out predominately through 
manual methods. However, the use of 
scaling machines and/or skinning 
machines are considered to be normal 
practice within this subcategory. The 
provisions of this subpart apply to the 
processing of currently, commercially 
processed species of bottom fish such as 
flounder, ocean perch, haddock, cod, sea 
catfish, sole, halibut, and rockfish. These 
provisions apply to existing facilities 
processing more than 1816 kg (4000 lbs) 
of raw material per day on any day dur­
ing a calendar year and all new sources.
§ 408.211 Specialized definitions.

For the purpose of this subpart:
(a) Except as provided below, the gen­

eral definitions, abbreviations and meth­
ods of analysis set forth in Part 401 of 
this chapter shall apply to this subpart.

(b) The term “seafood” shall mean the 
raw material, including freshwater and 
saltwater fish and shellfish, to be proc­
essed, in the form in which it is received 
at the processing plant.
§ 408.212 Effluent limitations guidelines 

representing the degree of effluent 
reduction attainable by the applica­
tion of the best practicable control 
technology currently available.

In establishing the limitations set 
forth in this section, EPA took into ac­
count all information it was able to col­
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes,

products produced, treatment technol­
ogy available, energy requirements and 
costs) which can affect the industry sub­
categorization and effluent levels estab­
lished. It  is, however, possible that data 
which would affect these limitations 
have not been available and, as a re­
sult, these limitations should be adjusted 
for certain plants in this industry. An 
individual discharger or other interested 
person may submit evidence to the Re­
gional Administrator (or to the State, if 
the State has the authority to issue 
NPDES permits) that factors relating to 
the equipment or facilities involved, the 
process applied, or other such factors 
related to such discharger are funda­
mentally different from the factors con­
sidered in the establishment of the guide­
lines. On the basis of such evidence or 
other available information, the Re­
gional Administrator (or the State) will 
make a written finding that such fac­
tors are or are not fundamentally dif­
ferent for that facility compared to 
those specified in the Development Docu­
ment. I f  such fundamentally different 
factors are found to exist, the Regional 
Administrator or the State shall estab­
lish for the discharger effluent limita­
tions in the NPDES permit either more 
or less stringent than the limitations es­
tablished herein, to the extent dictated 
by such fundamentally different factors. 
Such limitations must be approved by 
the Administrator of the Environmental 
Protection Agency. The Administrator 
may approve or disapprove such limita­
tions, specify other limitations, or initi­
ate proceedings to revise these regula­
tions.

The following limitations establish the 
quantity or quality of pollutants or pol­
lutant properties, controlled by this sec­
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available:

Effluent limitations

Effluent
characteristic

Average of daily 
Maximum for values for 30 

any 1 day eonsecutive days 
shall not 
exceed—

(Metric units) kg/kkg of seafood

TS S .............. .
Oil and grease___
PH ;...................

... 2.1............... .

... 0.53............-___
Within the range___ ____ ...

6.0 to 9.0.

1.6
0.40

(English units) lb/1,000 lb of seafood

Tss..............-___
Oil and grease.... 
PH ....................

. . .  2.1.......... ..........

. . .  0.55....................

.. . Within the range........ .......
. 6.0 to 9.0.

1.6 
■a 40

§ 408.213 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica­
tion of the best available technology 
economically achievable.

The following limitations establish the 
quantity or quality of pollutants or pol­
lutant properties, controlled by this sec­
tion, which may be discharged by a point 
source subject to the provisions of 
this subpart after application of the 
best available technology economically 
achievable:

Effluent limitations

Effluent Average of daily
characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not 
exceed—

(Metric units) kg/kkgl of seafood

BOD5..............
TSS................. .
Oil and grease...
nTT

.... 0.73...................

___ 0.04.................

1 0.58 
1 0.73 
H  0.03

range 6.0 to 
9.0.

(English units) lb/1,000 lb of seafood

BODfi............ . . . . .  0.73.............— 1  0.58
TSS................. . . . .  1.5..................... £0.73
Oil and grease.. ___ 0.04..................... 0.03
dH -........ ........ ___ Within the

range 6.0 to 
9.0.

§ 408.214 Pretreatment standards for 
existing sources.

The pretreatment standard under sec­
tion 307(b) of the Act for a source with­
in the non-Alaskan conventional bottom 
fish processing subcategory which is a 
user of a publicly owned treatment works 
and a major contributing industry as de­
fined in Part 128 of this chapter' (and 
which would be an existing point source 
subject to section 301 of the Act, if it 
were to discharge pollutants to the 
navigable waters), shall be the standard 
set forth in Part 128 of this chapter, ex­
cept that, for the purpose of this section, 
§§ 128.121, 128.122, 128.132 and 128.133 of 
this chapter shall not apply. The follow­
ing pretreatment standard establishes 
the quantity or quality of pollutants or 
pollutant properties controlled by this 
section which may be discharged to a 
publicly owned treatment works by a 
point source subject to the provisions of
this subpart, .
Pollutant or pollutant Pretreatment

property standard
BOD5 ______________________  No limitation.
TSS ____________________________  Do.
p H _____---------------- Do.

"Oil and grease_____ ___________  Do.

§ 408.215 Standards of performance for 
new sources.

The following standards of perform­
ance establish the quantity or quality of
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pollutants or pollutant properties, con­
trolled by this section, which may be dis­
charged by a new source subject to the 
provisions of this subpart:

Effluent limitations

Effluent
characteristic Maximum for 

any 1 day

Average of daily 
values for 30 

consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of seafood

BOD5_________ _ 0.73..
TSS........... ........... 1 .5 ................
Oil and grease..___ 0.04________
pH-------------------- Within the

range 6.0 to 
9.0.

(English units) lb/1,000 lb of seafood

0.58 
a  73 
0.03

BOD5.......0.73....
tss....... i.5......
Oil and grease____ _ 0.04____ _____
pH.......Within the

range 6.0 to 
9.0.

0.58
0.73
0.03

standards for§ 408.216 Pretreatment 
new sources.

The pretreatment standard under sec­
tion 307(c) of the Act for a new source 
within the non-Alaskan conventional 
bottom fish processing subcategory 
which is a user of a publicly owned 
treatment works and a major contribut­
ing industry as defined in Part 128 of 
this Chapter (and which would be a new 
source subject to section 306 of the Act, 
if it were to discharge pollutants to the 
navigable waters), shall be the same 
standard as set forth in Part 128 of 
this Chapter, for existing sources, except 
that, for the purpose of this section, 
§§ 128.121, 128.122, 128.132 and 128.133 
of this chapter shall not apply. The fol­
lowing pretreatment standard establishes 
the quantity or quality of pollutants or 
pollutant properties controlled by this 
section which may be discharged to a 
publicly owned treatment works by a new 
source subject to the provisions of this 
subpart:

Pollutant or pollutant Pretreatment
property standard

---------------- r----- -----  No limitation.

P N ----------------------—— Do.
Oil and grease_____________ _ Do.

Subpart V— Non-Alaskan Mechanized
Bottom Fish Processing Subcategory

§ 408.220 Applicability; description of 
the non-Alaskan mechanized bottom 
fish processing subcategory.

RULES AND REGULATIONS

408.221 Specialized definitions.
For the purpose of this subpart:
(a) Except as provided below, the 

general definitions, abbreviations and 
methods of analysis set forth in Part 401 
of this Chapter shall apply to this sub­
part.

(b) The term “seafood” shall mean 
the raw material, including freshwater 
and saltwater fish and shellfish, to be 
processed, in the form in which it is re­
ceived at the processing plants
§ 408.222 Effluent limitations guidelines 

representing the degree of effluent 
reduction attainable by the applica­
tion of the best practicable control 
technology currently available.

In establishing the limitations set forth 
in this section, EPA took into account all 
information it was able to collect, develop 
and solicit with respect to factors (such 
as age and size of plant, raw materials, 
manufacturing processes, products pro­
duced, treatment technology available, 
energy requirements and costs) which 
can affect the industry subcategorization 
and effluent levels established. It  is, how­
ever, possible that data which would 
affect these limitations have not been 
available and, as a result, these limita­
tions should be adjusted for certain 
plants in this industry. An individual 
discharger or other interested person 
may submit evidence to the Regional 
Administrator (or to the State, if the 
State has the authority to issue NPDES 
permits) that factors relating to the 
equipment or facilities involved, the 
process applied, or other such factors 
related to such discharger are funda­
mentally different from the factors con­
sidered in the establishment of the guide­
lines. On the basis of such evidence or 
other available information, the Region­
al Administrator (or the State) will 
make a written finding that such factors 
are or are-not fundamentally different 
for that facility compared to those spec­
ified in the Development Document. I f  
such fundamentally different factors are 
found to exist, the Regional Administra­
tor or the State shall establish for the 
discharger effluent limitations in the 
NPDES permit either more or less string­
ent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. Such 
limitations must be approved by the Ad­
ministrator of the Environmental Pro­
tection Agency. The Administrator may 
approve or disapprove such limitations, 
specify other limitations, or initiate pro­
ceedings to revise these regulations. The
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Effluent limitations

Effluent
characteristic Maximum for 

any 1 day

Average of daily 
values for 30 

consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of seafood

TS S ...___ 1 4 ........ .. .1
Oil and grease.____ 5.7____ ___ ~~
p H ..._____ _______ Within the

range 6.0 to 
9.0.

10
3.3

(English units) lb/1,000 lb of seafood

TSS......... .............14...................
Oil and grease_____ 5.7_____ ____ %
p H . . . . . . . ---- '_____ Within the

range 6.0 to 
9.0.

10
3.3

§ 408.223 Effluent limitations guidelines 
representing the degree o f effluent 
reduction attainable by the applica­
tion of the best available technology 
economically achievable.

The following limitations establish the 
quantity or quality of pollutants or pol­
lutant properties, controlled by this sec­
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
available technology economically 
achievable:

Efficient
characteristie*

Effluent limitations

Average of daily 
Maximum for values for 30 

any 1 day consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of seafood

BOD5........... .. 6.5..................... fi 3
T S S .............................. . 1.1................ 0.82Oil and grease . 0.46............. 0.26pH....................

range 6.0
to 9.0.

(English units) lb/1,000 lb of seafood

BOD5................. . 6.5............... 5 .3T S S ...................................... . 1.1............... a  82
Oil and grease_____. 0.46......... 0.26pH....... ............. . Within the

range 6.0 to
9.0.

standards for

The provisions of this subpart are ap- J I _____ ____
plicable to discharges resulting from the ‘ following limitations establish the quan- 

* “%. outside of tity or quality of pollutants or pollutant

(particularly^th^1 butchering S T “ 68' by t“ S Secti° n’
leting operations) are carried out pre- Wlllc^ may discharged by a point 
dominately through mechanized meth-. source subject to the provisions of this 
ods. The provisions of this subpart apply subpart after application of the best 

Processing of bottom fish such as practicable control technology currentlv 
whiting and croaker. available:

§ 408.224 Pretreatment 
existing sources.

The pretreatment standard under sec­
tion 307 (b) of the Act for a source with­
in the non-Alaskan mechanized bottom 
fish processing subcategory which is a 
user of a publicly owned treatment works 
and a major contributing industry as de­
fined in Part 128 of this chapter (and 
which would be an existing point source 
subject to section 301 of the Act, if  it 
were to discharge pollutants to the navi­
gable waters), shall be the standard set 
forth in Part 128 of this chapter, except 
that, for the purpose of this section, 
§§ 128.121, 128.122, 128.132 and 128.133 
of this chapter shall not apply. The fol-
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lowing pretreatment standard establish­
es the quantity or quality of pollutants 
or pollutant properties controlled by this 
section which may be. discharged to a 
publicly owned treatment works by a 
point source subject to the provisions of 
this subpart.
Pollutant or pollutant - Pretreatment

property standard/
BODi>_-____ ___ ____  No limitation.
TSS___ ;-----------------------   Do. t
pH______________________ Do.
Oil and grease----------------  Do.

§ 408.225 Standards of performance for 
new sources.

The following standards of perform­
ance establish the qùantity or quality 
of pollutants or pollutant properties, 
controlled by this section, which may be 
discharged by a new source subject to 
the provisions of this subpart:

RULES AND REGULATIONS

Effluent limitations

Effluent
characteristic Maximum ior 

any 1 day

Average of daily 
values for 30 

consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of seafood

BOD5...............9-1.........
T S S .............................. —  3-3...............................
Oil and grease-------0.68------. -------
p H .___................ Within the

range 6.0 to 
9.0.

(English unità) lb A.000 lb* of seafood

BODS................. -  9.1..................
TSS.......-...............3.3............ .......
Oil and grease.-— - 0.68 
nH — —  Within the

range 6.0 to 
9.0.

7.4
2.5 
0.39

7.4
2.5 
0.39

§ 408.226 Pretreatment standards for 
new sources.

The pretreatment standard under sec- 
The pretreatment standard under sec­

tion 307(c) of the Act for a new source 
within the non-Alaskan mechanized 
bottom fish processing subcategory 
which is a user of a publicly owned treat­
ment works and a major contributing 
industry as defined in Part 128 of this 
chapter (and which would be a new 
source subject to section 306 of the Act, 
if it were to discharge pollutants to the 
navigable waters), shall be the same 
standard as set forth in Part 128 of this 
chapter, for existing sources, except that, 
for the purpose of this section, §§ 128.- 
121, 128.122, 128.132 and 128.133 of this 
chapter shall not apply. The following 
pretreatment standard establishes the 
quantity or quality • of pollutants or pol­
lutant properties controlled by this sec­
tion which may be discharged to a public­
ly owned treatment works by a new 
source subject to the provisions of this 
subpart:
Pollutant or pollutant Pretreatment

property stondord
BOD5_____________ ,___  No limitation.
TSS......................... -  Do.
pH_________________________  Do-
Oil and grease----------------  Do.

Subpart W— ‘Hand-Shucked Clam 
Processing Subcategory

§408.230 Applicability; description of 
the hand-shucked clam processing 
subcategory.

The provisions of this subpart are ap­
plicable to discharges resulting from ex­
isting hand-shucked clam processing 
facilities which process more than 1816 
kg (4000 lbs) of raw material per day on 
any day during a calendar year and all 
new sources.
§ 408.231 Specialized definitions.

For the purpose of this subpart:
(a) Except as provided below, the gen­

eral definitions, abbreviations and meth­
ods of analysis set forth in Part 401 of 
this chapter shall apply to this subpart.

(b) The term “seafood” shall mean 
the raw material, including'freshwater 
and saltwater fish and shellfish, to be 
processed, in the form in which it is re­
ceived at the processing plant.
§ 408.232 Effluent limitations guidelines 

representing the degree of effluent 
reduction attainable by the applica­
tion of the best practicable control 
technology currently available.

In establishing the limitations set 
forth in this section, EPA took into ac­
count all information it was able to col­
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment tech­
nology available, energy requirements 
and costs) which can affect the industry 
subcategorization and effluent levels 
established. It  is, however, possible that 
data which would affect these limitations 
have not been available and, as a result, 
these limitations should be adjusted for 
certain plants in this industry. An indi­
vidual discharger or other interested 
person may submit evidence to the Re­
gional Administrator (or to the State, if 
the State has the authority to issue 
NPDES permits) that factors relating to 
the equipment or facilities involved, the 
process applied, or other such factors re­
lated to such discharger are funda­
mentally different from the factors con­
sidered in the establishment of the 
guidelines. On the basis of such evidence 
or other available information, the Re­
gional Administrator (or the State) will 
make a written finding that such factors 
are or are not fundamentally different 
for that facility compared to those speci­
fied in the Development Document. I f  
such fundamentally different factors are 
found to exist, the Regional Administra­
tor or the State shall establish for the 
discharger effluent limitations in the 
NPDES permit either more or less strin­
gent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. Such 
limitations must be approved by the Ad­
ministrator of the Environmental Pro­
tection Agency. The Administrator may 
approve or disapprove such limitations, 
specify other limitations, or initiate pro­
ceedings to revise these regulations.

The following limitations establish the 
quantity or quality of pollutants or pol­

lutant properties, controlled by this sec­
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available:

Effluent limitations

Effluent
characteristic Maximum for 

any 1 day

Average of daily 
values for 30 

consecutive days 
shall not 
exceed—

18
0.23

18
0.23

(Metric units) kg/kkg of seafood

TSS.............—  59.............
Oil and grease..:-----0.60......... ........
pH .......... _..............Within the

-\ range 6.0 to 
9.0.

(English units) lb/1,000 lb of seafood

TSS______ — -____ 59— — —
Oil and grease........0.60-------------
pH — ................. Within the

range 6.0 to 
9.0.

§ 408.233 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica­
tion of the best available technology 
economically achievable.

The following limitations establish the 
quantity or quality of pollutants or pol­
lutant properties, controlled by this sec­
tion, which may be discharged by a point 
source subject to the provisions of 
this subpart after application of the 
best available technology economically 
achievable:

Effluent limitations

Effluent
characteristic Maximum for 

any 1 day

Average of daily 
values for 30 

consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of seafood

TSS.....................
Oil and grease-----
pH------------------

.. 55— — --------
0.56.................
Within the 

range 6.0 to 
9.0.

17
0.21

(English units) lb/1,000 lb of seafood

TSS. 55. 17
0.21Oil and grease-------- 0.56 - ......... --

p H .. .  ....................Within the ..........—
range 6.0 to 
9.0.

§ 408.234 Pretreatment standards for 
existing sources.

The pretreatment standard under sec­
tion 307(b) of the Act for a source within 
the hand-shucked clam processing sub­
category which is a user of a publicly 
owned treatment works and a major 
contributing industry as defined in Part 
128 of this chapter (and which would be 
an existing point source subject to sec­
tion 301 of the Act, if it were to dis­
charge pollutants to the navigable 
waters), shall be the standard set forth 
in Part 128 of this chapter, except that, 
for the purpose of this section, §§ 128.121, 
128.122, 128.132 and 128.133 of this
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chapter, shall not apply. The following Subpart X— Mechanized Clam Processing 
pretreatment standard establishes the Subcategory
quantity or quality of pollutants or pol- «. Ano oak a «. .
lutant properties controlled by this sec- 6 Applicability; description of
tion which may be discharged to a the mechanized clam processing sub-
publicly owned treatment works by a category.
point source subject to the provisions of The provisions of this subpart are ap- 
this subpart. plicable to discharges resulting from

Pollutant or pollutant Pretreatment mechanized clam processing.
property standard §408.241 Specialized definitions.

BOD5 ------------------ ;--------- No limitation. _  . .. .
t s s ____ ___________ ____  do. For the purpose of this subpart:
p H ______ ___________ ___  Do. (a) Except as provided below, the gen-
Oii and grease_*__;-----------------  Do. eral definitions, abbreviations and

8 ° ' PCrf°r““ " "  f°rnew sources. subpart.
The following standards of perform- The term “seafood” ‘shall mean

ance establish the quantity or quality of the raw material, including freshwater 
pollutants or pollutant properties, con- and saltwatwer fish and shellfish, to be 
trolled by this section, which may be Processed, in the form in' which it is re­
discharged by a new source subject to the ceived at the processing plant, 
provisions Of this subpart: §408.242 Effluent limitation, guideline,

~ ~  ' representing the degree of effluent
» | Effluent limitations reduction attainable by the applica-

Effluent Average of daily ? ° “  °* the best Practicable control
characteristic Maximum for values lor 30 technology currently available.

any 1 day « » « t r jd a y ,  establishing the limitations set
exceed— forth in this section, EPA took into ac-

-v? r ------- n ----- ------------------ count all information it was able to col-
(Metric units) kg/kkg of seafood lect, develop and solicit with respect to

--------  ---------------------------- —— ------- factors (such as age and size of plant,
tss . ........... ....w..„. .......... 1 7  raw materials, manufacturing processes,
oil and grease......& 5 6 . o . 2i products produced, treatment technology

range 6.o to .................... available, energy requirements and costs)
9-°- which can affect the industry subcate-

--------------- —----- --------- ----------- -------  gorization and effluent levels established.
(English units) ib/i,ooo ib of seafood It  is, however, possible that data which

--------------- *— •—  ------------ --------------- would affect these limitations have not
tss . . . ......... . 55............  1 7  been available and, as a result, these
on and grease...... ..... . 0 .2 1 limitations should be adjusted for cer-

................... range 6,o to ¿Tr ‘ .......  tain plants in this industry. An individual
9-°- discharger or other interested person

----------------- ---------------- -----------------  may submit evidence to the Regional Ad-
§ 408.236 Pretreatment standards for ministrator (or to the State, if the State 

new sources. has the authority to issue NPDES per-
The pretreatment standard under that tu tors relating to the euuip-

section 307(c) e l the Act for a new sourS ” e5 l ? r ^  * * » »■
within the hand-shuokwi rlam nrnppQ« applied, or other such factors related to
tog subcatego?? whlch i f a  ^
a publicly owned treatment works and a f ? a.9|'ors considered in ttie 
major contributing industry as defined guide.1?nes‘
in Part 128 of this chapter (and which J33?15 of such evidence or other available
would be a new source subject to w  Adm/ f st^ r
section 306 of the Act, -if it were to %  f * * * ) wi11 make awritten find- 
discharge pollutants to the navigable 5u.?h .^ ctors, are ®r aJe not
waters), shall be the same standard as ^damentally different for that facility
set forth in Part 128 of this chapter, for S m n n f  s^ec^ ed “  5®"
existing sources, except that, for the I f  sucll_ funda-
purpose of this section, §§ 128121 mentally different factors are found to 
128.122, 128.132 and 128.133 of this |^st. Regional Afhnimstrator or the 
rhnntor. cHuii mu» - . State shall establish for the discharger

ptershall not apply. The following effluent limitations in the NPDES permit 
pretreatment standard establishes the either more or less stringent than the 
quantity or quality of pollutants or limitations established herein, to the ex­
pollutant properties controlled by this tent dictated by such fundamentally dif- 
section which may be discharged to a ferent factors. Such limitations must be
publicly owned treatment works by a ^ dBf-niSt*at° r of JJe___ , . . , . J Environmental Protection Agency. The
... onrce subject to the provisions of Administrator may approve or disap- 
tms subpartr prove such limitations, specify other

Pollutant or pollutant Pretreatment limitations, or initiate proceedings to re­
property standard vise these regulations.

BOD5 ----------------------------  No limitation. Tim following limitations establish the
T®s --------------------------    Do. quantity or quality of pollutants or pol-
r.« -------------------—  Do- lutant properties, controlled by this sec-

1 and grease------------------   Do. tion, which may be discharged by a point

source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available:

Effluent limitations

Effluent
characteristic Maximum for 

any 1 day

Average of daily 
values for 30 

consecutive days 
shall not 
exceed— -

(Metric units) kg/kkg of seafood

TSS................ . 90 ................
Oil and grease_____ 4.2____________
pH---------....I...__W ithin the

range 6.0 to 
9.0.

15
0.97

(English units) lb A,000 lb of seafood

TSS......................90____ ................
Oil and grease_____ 4.2__________ I I ”
pH----------- .. . . .__Within the

range 6.0 to 
9.0.

15
0.97

§ 408.243 Effluent limitations guidelines 
representing the degree of effluent 
reduction- attainable by the applica­
tion of the best available technology, 
economically achievable.

The following limitations establish the 
quantity or quality of pollutants or pol­
lutant properties, controlled by this sec­
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
available technology economically 
achievable:

Effluent limitations

Effluent
characteristic Maximum for 

any X day

Average of daily 
values for 30 

consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of seafood

B o m .. 15...........  , 5.7
TSS........................ 26...................... 4.4
Oil and grease____ _ 0.40.......... 0.092
pH.......................

range 6.0 to
9.0.

(English units) lb A,000 lb of seafood

BOD5......... ........ . 15................... 5.7
TSS...................... . 26...................... 4.4
Oil and grease____ - 0,40... 0.092
pH........ ........... . . Within the

range 6.0 to
9.0.

§ 408.244 Pretreatment standards for 
existing sources.

The pretreatment standard under sec­
tion 307(b) of the Act for a source within 
the mechanized clam processing sub­
category which is a user of a publicly 
owned treatment works and a major con­
tributing industry as defined in Part 128 
of this chapter (and which would be an 
existing point source subject ter section 
301 of the Act, if it were to discharge 
pollutants to the navigable waters), 
shall be the standard set forth in Part 
128 of this chapter, except that, for the
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purpose of this section, §§ 128.121, 
1 2 8 .1 2 2 ,128.132 and 128.133 of this chap­
ter shall not apply. The following pre- 
treatment standard establishes the 
quantity or quality of pollutants or pol­
lutant properties controlled by this sec­
tion which may be discharged to a pub­
licly owned treatment works by a point 
source subject to the provisions of this
subpart.

Pollutant or pollutant Pretreatment 
property standard

BO D 5_______________________ No limitation.
T S S ______ _____——----------- Do.
p H ---------------------------------------------  DO-
Oil and grease----------------- - Do..

§ 408.245 Standards of performance for 
new sources.

The following standards of perform­
ance establish the quantity or quality of 
pollutants or pollutant properties, con­
trolled by this section, which may be 
discharged by a new source subject to the
provisions of this subpart:

Effluent limitations

Effluent
characteristic Maximum for 

any 1 day

Average of daily 
values for 30 

consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of seafood

BODS............
TSS................. .
Oil and grease...

15...................
. . . .  26...................
. . . .  0.40..'.__ -____

5.7
4.4
0.092

range 6.0 to 
9.0.

(English units) lb/1,000 lb of seafood

BODS_______1
T S S ...............
Oil and grease.. 
p H . .. . .— — -

15.................
26...... ............

. . . .  0.40................
. Within the 

range 6.0 to 
9.0.

5.7
4.4
0.092

§ 408.246 P re tre a tm e n t standards f o r
new sources.

The pretreatment standard under sec­
tion 307(c) of the Act for a new source 
within the mechanized clam processing 
subcategory which is a user of a publicly 
owned treatment works and a major 
contributing industry as defined in Part 
128 of this chapter (and which would be 
a new source subject to section 306 of the 
Act, if it were to discharge pollutants to 
the navigable waters), shall be the same 
standard as set forth in Part 128 of this 
chapter, for existing sources, except that, 
for the purpose of this section, §§128.121, 
128.122,128.132 and 128.133 of this chap­
ter shall not apply. The following pre- 
treatment standard establishes the 
quantity or quality of pollutants or pol­
lutant properties controlled by this sec­
tion which may be discharged to a pub­
licly owned treatment works by a new 
source subject to thé provisions of this
subpart; y

Pollutant or pollutant Pretreatment 
property standard

B O D 5__________ - ___' ____ No limitation.
T S S -------------------------   Do.
p H __________________________  Do.
Oil and grease----------- —-—  Do.

Subpart Y-— Pacific Coast Hand Shucked 
Oyster Processing Subcategory

§408.250 Applicability; description of 
the Pacific Coast hand shucked oyster 
processing subcategory.

The provisions of this subpart are ap­
plicable to discharges resulting from ex­
isting Pacific Coast handshucked oyster 
processing facilities which process more 
than 454 kg (1000 lbs) of product per 
day on any day during a calendar year 
and all new sources.

lutant properties, controlled by this sec­
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available:

Effluent limitations

Effluent Average of daily
characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of product

TSS_____ ............. . 37...........
Oil and grease_____ 1.7._____. . . .
p H .............Within tne

range 6.0 
to 9.0.

(English units) lb/1,000 lb of product

35
1.6

TSS.......................37................
Oil and grease........ 1.7...............
pH____ _____ _____ Within the

range 6.0 
to 9.0.

35
I  1.6

§ 408.251 Specia lized  defin itions.
For the purpose of this subpart:
(a) Except as provided below, the gen­

eral definitions, abbreviations and meth­
ods of analysis set forth in Part 401 of 
this chapter shall apply to this subpart.

(b) The term “product” shall mean 
the weight of the oyster meat after 
shucking.
§ 4 0 8 .2 5 2  E fflu e n t lim ita tio n s  g u id e lin e s 

re p re se n tin g  th e d egree  o f e fflu e n t 
re d u ctio n  a tta in a b le  b y  th e  a p p lic a ­
tio n  o f th é  b est p ra ctica b le  co n tro l
technology cu rren tly  ava ilab le . § 408.253 E fflu en t lim ita tio n , gu ide line ,

In establishing the limitations set re p re se n tin g  th e  d egree  o f effluent
forth in this section, EPA took into ac- re d u ctio n  a tta in a b le  b y  th e  a p p lica -
count. all information it was able to col- tio n  c f  th e  b est a v a ila b le  tech n o lo gy
lect, develop and solicit with respect to e co n o m ica lly  a ch ie va b le ,
factors (such as age and size of plant, Tlie f0nowing limitations establish the 
raw materials, manufacturing processes, quantity or quality of pollutants, or pol- 
products produced, treatment technology jutant properties, controlled by this sec- 
available, energy tion, which may be discharged by a point
costs) which can affect the industry gource gUbject to the provisions of 
subcategorization and effluent levels es- thig suppart after application of the 
tablished. It  ls’ h(^ eye1̂  P°ssible that available technology economically
data which would affect these limitations . , . r , ,A.
have not been available and, as a result, acnievauw._______  ■ , ______
these limitations should be adjusted for ~ ~~ .. ..
certain plants in this industry. An indi- ^  Effluent,limitations----------
vidual discharger or other interested Effluent Average of daily
person may submit evidence to the Re- « « e M M t  “ ¡ g Ç g * '  ¿ S S M IS »
gional Administrator (or to the State, if shall not
the State has the authority to issue exceed-
NPDES permits) that factors relating ---------- *-------------- ---
to the equipment or facilities involved, (Metric units) kg/kkg of product
the process applied, or other such fac- —-----—— —----- — — — ----------—
tors related to such discharger are fun- TSS 37................. • ^
damentally different from the factors on and grease. 
considered in the’ establishment of the p range 6.0
guidelines. On the basis of such evidence to 9.0.
or other available information, the Re- -------------------- — —
gional Administrator (or the State) will (English units) ib/i,000 lb of product
make a written finding that such factors ------- ?—— --------- ----- — ---- *— f
are or are not fundamentally different t s s . . . . . . .~~...~ 37————— 6
for that facility compared to those on and grease...—  — ........  .........
specified in the Development Document. pH----------  range 6.0
I f  such fundamentally different factors to 9.0.
are found to exist, the Regional A d m in - ----- ---------r*-------------f, I  "
istrator or the State shall establish for § 4 0 8 .2 5 4  P re tre atm e n t sta n d a rd s tor 
the discharger effluent limitations in the e x is tin g  so u rce s.
NPDES permit either more or less The pretreatment standard under sec- 
stringent than the limitations estab- tion 307(b) of the Act for a source within 
lished herein, to the extent dictated by the Paciflc coast hand-shucked oyster 
such fundamentally different factors. processing subcategory which is a user 
Such limitations must be approved by Qf a publiciy owned treatment works and 
the Administrator of the Environmental major contributing industry as defined 
Protection Agency. The Administrator part 12g Df this chapter (and which 
may approve or disapprove such limita- woujci t>e an existing point source sub- 
tions, specify other limitations, or ject to secti0n 301 of the Act, if it were 
initiate proceedings to revise these to discharge pollutants to the n avig ab le  
regulations. waters), shall be the standard set forth

The following limitations establish the in Part 128 of this chapter, except tha , 
quantity or quality of pollutants or pol- for the purpose of this section, §§ 128.121,
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128.122, 128.132 and 128.133 of this 
chapter shall not apply. The following 
pretreatment standard establishes the 
quantity or quality of pollutants or pol­
lutant properties controlled by this sec­
tion which may be discharged to a public­
ly owned treatment works by a point 
source subject to the provisions of this 
subpart.

Pollutant or pollutant Pretreatment
property - standard

BOD5____________ _______ :  No limitation.
TSS _______________________      Do.
pH _______________________   Do.
Oil and grease._______ ,_____Do.

§ 408.255 Standards of performance, for 
new sources.

The following standards of perform­
ance establish the quantity or quality of 
pollutants or pollutant properties, con­
trolled by this section, which may be dis­
charged by a new source subject to the 
provisions of this subpart:

Effluent limitations

Effluent Average of daily
characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of product''

T S S . . : . , - . . - . : . . . ' 87.......... ..........  35
Oil and greases___ 1 . 7 . ......... 1.6

___________ Within the .......... .............. .
range 6.0 
to 9.0.

(English units) lb/1,000 lb of product

T S S ......; ._______37.......... 35
Oil and grease...... 1.7... ' 1.6
pH____. . . ________ Within the. _____ , ................

range 6.0 
to 9.0.

§ 408.256' Prelreaimenl standards for 
new sources.

The pretreatment standard under sec­
tion 307(c) of the Act for a new source 
within the Pacific Coast hand-shucked 
oyster processing subcategory which is a 
user of a publicly owned treatment works 
and a major contributing industry as de­
fined in Part 128 of this chapter (and 
which would be a new source subject to 
section 306 of the Act, if it were to dis­
charge pollutants to the navigable 
waters), shall be the same standard as 
set forth in Part 128 of this chapter, 
for existing sources, except that, for the 
purpose of this section, §§ 128.121, 128.- 
122, 128.132 and 128.133 of this chapter 
shall not apply. The following pretreat- 
uient standard establishes the quantity 
or quality of pollutants or pollutant 
properties controlled by this section 
which may be discharged to a publicly 
owned treatment works by a new source 
subject to the provisions of this subpart:

Pollutant or pollutant Pretreatment 
property standard

5 ? P 5 -----------— ------— — N o limitation.
i f 3— — -----------------------  Do:

------------------------------------- Do.
Oil and grease__________________  Dq.

Subpart Z— Atlantic and Gulf Coast Hand-
Shucked Oyster Processing Subcategory

§ 408.260 Applicability; description of 
the Atlantic and Gulf Coast hand- 
shucked oyster processing subcate­
gory.

The provisions of this subpart are ap­
plicable to discharge resulting from ex­
isting hand-shucked oyster processing 
facilities on the Atlantic and Gulf Coasts 
which process more than 454 kg (1000 
lbs) of product per day on any day dur­
ing a calendar year and all new sources.
§ 408.261 Specialized definitions.

For the purpose of this subpart:
(a) Except as provided below, the gen­

eral definitions, abbreviations and 
methods of analysis set forth in Part 
401 of this chapter shall apply to this 
subpart.

(b) The term “product” shall mean 
the weight of the oyster meat after 
shucking.

§ 408.262 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica­
tion of the best practicable control 
technology currently available.

In establishing the limitations set forth 
in this section, EPA took into account all 
information it was able to collect, de­
velop and solicit with respect to fac­
tors (such as age and size of plant, raw 
materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and 
costs) which can affect the industry sub­
categorization and effluent levels estab­
lished. It  is, however, possible that data 
which would affect these limitations have 
not been available-and, as a result, these 
limitations should be adjusted for cer­
tain plants in this industry. An individual 
discharger or other interested person 
may submit evidence to the Regional Ad­
ministrator (or to the State, if the State 
has the authority to issue NPDES per­
mits) that factors relating to the equip­
ment or facilities involved, the process 
applied, or other such factors related to 
such discharger are fundamentally dif­
ferent from the factors considered in the 
establishment of the guidelines. On the 
basis of such evidence or other available 
information, the Regional Administrator 
(or the State) will make a written find­
ing that such factors are or are not 
fundamentally different for that facility 
compared to those specified in the De­
velopment Document. I f  such funda­
mentally different factors are found to 
exist, the Regional Administrator or the 
State shall establish for the discharger 
effluent limitations in the NPDES permit 
either more or less stringent than the 
limitations established herein, to the ex­
tent dictated by such fundamentally dif­
ferent factors. Such limitations must be 
approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or disapprove 
such limitations, specify other limita­
tions, or initiate proceedings to revise 
these regulations.

The following limitations establish the 
quantity or quality of pollutants or pol­

lutant properties, controlled by this sec­
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available:

Effluent limitations

Effluent - Average of daily
characteristic Maximum for values for 30 

any 1 day consecutive days 
- shall not 

exceed—

(Metric units) kg/kkg of product

TSS.............. *....... 19.......... "  is
Oil and grease..___ 0.77......... ...........  o. 70
pH ..... ................... Within the • ..........................

range 6.0 
to 9.0.

(English units) lb/1,000 lb of product

TSS.................... 19.................  i5
Oil and grease...... 0 . 7 7 . a 70
pH------ --------------Within the ............. ..............

range 6.0 
to 9.0.

§ 408.263 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica­
tion of the best available technology 
economically achievable.

The following limitations establish the 
quantity or quality of pollutants or pol­
lutant properties, controlled by this sec­
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
available technology economically 
achievable:

Effluent limitations

Effluent Average of daily
characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of product

T S S ......................19 .....................  is
Oil and grease........ 0.77...................  o 70
PH ......---- ------. . .  Within the ' ........................

range 6.0 
tò 9.0.

(English units) lb/1,000 lb of product

TSS---- ...---- . . . . . .1 9 ....... ........ f  is
Oil and grease........ 0.77.....................  n 70
pH_.---- -------------Within the ........................

range 6.0 
to 9.0.

§ 408.264 Pretreatment standards for 
existing sources.

The pretreatment standard under sec­
tion 307(b) of the Act for a source within 
the Atlantic and Gulf Coast hand- 
shucked oyster processing subcategory 
which is a- user of a publicly owned 
treatment works and a major contrib­
uting industry as defined in Part 128 
of this chapter (and which would be an 
existing point source subject to section 
301 of the Act, if it were to discharge 
pollutants to the navigable waters), «hail 
be the standard set forth in Part 128 of 
this chapter, except that, for the purpose
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of this section, §§ 128.121, 128.122,
128.132 and 128.133 of this chapter shall 
not apply. The following pretreatment 
standard establishes the quantity or 
quality of pollutants or pollutant prop­
erties controlled by this section which 
may be discharged to a publicly owned 
treatment works by a point source sub­
ject to the provisions of this subpart.

Pollutant or pollutant Pretreatment 
property ■ standard

B O D 5_________ ______ T_____  No limitation.
T S S __________ - ___________— Do.
p H _____ __________________     Do.
Oil and grease----------------------  Do.

§ 408.265 Standards o f performance for 
new sources.

The following standards of perform­
ance establish the quantity or quality of 
pollutants or pollutant properties, con­
trolled by this section, which may be 
discharged by a new source subject to 
the provisions of this subpart:

Effluent limitations

Effluent Average, oi daily
characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of product

T S S .. . . . . . .............19-— -..........—  15 „
Oil and grease_____ 0.77------- —'------  / 70
pH_.v_____________Within the — — .............

range 6.0 
to 9.0.

(English units) lb/1,000 lb of product

TSS— — . .......19................ 15
Oil and grease_____ 0.77------------------  70
p H ...-_________—- Within the ................. — —

range 6.0 
to 9.0.

§ 408.266 Pretreatment standards for 
new sources.

The pretreatment standard under sec­
tion 307(c) of the Act for a new source 
within the Atlantic and Gulf Coast hand- 
shucked oyster processing subcategory 
which is a user of a publicly owned 
treatment works and a major contrib­
uting industry as defined in Part 128 
of this chapter (and which would be a 
new source subject to section 306 of the 
Act, if it were to discharge pollutants to 
the navigable waters), shall be the same 
standard as set forth in Part 128, of this 
chapter, for existing sources, except that, 
for the purpose of this section, §§ 128.121, 
128.122, 128.132 and 128.133 of this 
chapter shall not apply. The following 
pretreatment standard' establishes the 
quantity or quality of pollutants or pol­
lutant properties controlled by this sec­
tion which may be discharged to a pub­
licly owned treatment works by a new 
source subject to the provisions of this
Siibpart:

Pollutant or pollutant Pretreatment
property Standard

BOD5 _______ ;_______ ______  No limitation.
T S S ____________________ ____ Do.
p H ______ i__________________  Do.
Oil and grease._____________ Do.

Subpart AA— Steamed and Canned Oyster 
Processing Subcategory

§ 408.270 Applicability; description of 
the steamed and canned oyster proc­
essing subcategory.

The provisions of this subpart are ap­
plicable to discharges resulting from 
oysters which are mechanically shucked.
§ 408.271 Specialized definitions.

For the purpose of this subpart:
* (a) Except as provided below, the gen­
eral definitions, abbreviations and meth­
ods of analysis set forth in Part 401 of 
this chapter shall apply to this subpart^

(b) The term “product” shall mean the 
weight of the oyster meat after shucking.
§ 408.272 Effluent limitations guidelines 

representing the degree of effluent 
reduction attainable by the applica­
tion of the best practicable control 
technology currently available.

In establishing the limitations set forth 
in this section, EPA took into account 
all information it was able to collect, de­
velop and solicit with respect to factors 
(such as age and size of plant, raw mate­
rials, manufacturing processes, produets 
produced, treatment technology avail­
able, energy requirements and costs) 
which can affect the industry subcate­
gorization and effluent levels established. 
It  is, however, possible that data which 
would affect these limitations have not 
been available and, as a result, these 
limitations should be adjusted for cer­
tain plants in this industry. An in­
dividual discharger or other interested 
person may submit evidence to the Re­
gional Administrator (or to the State, 
if the State has the authority to issue 
NPDES permits) that factors relating 
to the equipment or facilities involved, 
the process applied, or other such factors 
related to such discharger are funda­
mentally different from the factors con­
sidered in the establishment of the 
guidelines. On the basis of such evidence 
or other available information, the Re­
gional Administrator (or the State) will 
make a written finding that such factors 
are or are not fundamentally different 
for that facility compared to those 
specified in the Development Document. 
I f  such fundamentally different factors 
are found to exist, the Regional Adminis­
trator or the State shall establish for 
the discharger effluent limitations in the 
NPDES permit either more or less 
stringent than the limitations estab­
lished herein, to the extent dictated by 
such fundamentally different factors. 
Such limitations must be approved by 
the Administrator of the Environmental 
Protection Agency. The Administrator 
may approve or disapprove such limita­
tions, specify other limitations, or ini­
tiate proceedings to revise these 
regulations.

The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
section, which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the best 
practicable control technology currently 
available:

Effluent limitations

Effluent Average of daily
characteristic Maximum for values for 30 

any t  day consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of product

TSS.-------...........  270— -___ — ~ T 190
Oil and g r e a s e . . . 2.3---- --------—  1.7
pH ...’.___ ___ ----- Within the ..........................

range 6.0 
to 9.0.

(English units) lb/1,000 lb of product

TSS. 270.1__ .-'I— —  190
Oil and grease..— . 2.3-------—-------  1-7
pH___— ....... .......Within the ............................

range 6.0 to
9.0.

§ 408.273 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica­
tion cf the best available technology 
economically achievable.

The following limitations establish the 
quantity or quality of pollutants or pol­
lutant properties, controlled by this sec­
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
available technology economically 
achievable:

Effluent limitations

Effluent Average of daily
characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of product

BOD5................. -  67— .................. 17
TSS...... — — ....... 56— — ------— - 39
Oil and grease..— . 0.84__ —--------0.42
pH..-.....................Within the ........

range 6.0 to
9.0.

(English units) lb/1,000 lb of product

BODS..... — —  67— ................... 17
TSS................. — - 56................. 39 '
Oil and grease_____ 0.84;...----- ------ 0.42
pH — ____ ________ Within the --------- - ----------

range 6.0 to
9.0. .

§ 408.274 Pretreatment standards for 
existing sources.

The pretreatment standard under sec­
tion 307 (b) of the Act for a source within 
the steamed and canned oyster process­
ing subcategory which is a user of a pub­
licly owned treatment works and a major 
contributing industry as defined in Part 
128 of this chapter (and which would be 
an existing point source subject to sec­
tion 301 of the Act, if it were to discharge 
pollutants to the navigable waters), shall 
be the standard set forth in Part 128 of 
this chapter except that, for the purpose 
of this section, §§ 128.121,128.122,128.132 
and 128.133 of this chapter shall not ap­
ply. The following pretreatment stand­
ard establishes the quantity or quality of 
pollutants or pollutant properties con­
trolled by this section which may be dis­
charged to a publicly aimed treatment

FEDERAL REGISTER, VOL. 40, NO. 231— MONDAY, DECEMBER 1, 1975



RULES AND REGULATIONS 55795

works by a point source subject to the 
provisions of this subpart.

Pollutant or pollutant Pretreatment 
property standard

BOD5 ---------------------------- No limitation.
T S S _!_________________  Do.
p H -------------------------------  Do.
Oil and grease__________ ____  Do.

§ 408.275 Standards of performance for 
new sources.

The following standards of perform­
ance establish the quantity or quality of 
pollutants or pollutant properties, con­
trolled by this section, which may be 
discharge by a new source subject to 
the provisions of this subpart:

Effluent limitations

Effluent
characteristic Maximum for 

and 1 day

Average of daily 
values for 30 

consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of product .

B0D5__________ .. . 67_____ : ............ 17
TSS................. .. .  56.................... 39
Oil and grease___... 0.84____________ 0.42
pH - .

range 6.0
to 9.0.

(English units) lb/1,000 lb of product.

BODS________... ... 67______ _____ _ 17
TSS...... ............ ... 56______ •______ 39
Oil and grease___... 0.84____________ 0.42
pH____________

range 6.0
to 9.0.

§ 408.276 Pretreatment standards for 
new sources.

The pretreatment standard under sec­
tion 307(c) of the Act for a new source 
within the steamed and canned oyster 
processing subcategory which is a user 
of a publicly owned treatment works and 
a major contributing industry as defined 
in Part 128 of this chapter (and which 
would be a new source subject to section 
306 of the Act, if it were to discharge 
pollutants to the navigable waters), shall 
be the same standard as set forth in 
Part 128 of this chapter, for existing 
sources, except that^ for the purpose of 
this section, §§ 128.121, 128.122, 128.132, 
and 128.133 of this chapter shall not ap­
ply. The following pretreatment stand­
ard establishes the quantity or quality 
of pollutants or pollutant properties con­
trolled by this section which may be dis­
charged to a publicly owned treatment 
works by a new source subject to the 
provisions of this subpart:

Pollutant or pollutant Pretreatment 
property standard

B O D 5---------- -------- --------  No limitation.
T S S ------------------------------  Do.
PH ---------------- L.______ '*~l Do.
Oil and grease._____________ Do.

Subpart AB— Sardine Processing 
Subcategory

§ 408.280 Applicability; description of 
the sardine processing subcategory.

The provisions of this subpart are ap­
plicable to discharges resulting from the 
canning of sardines or sea herring for 
sardines. These provisions, however, do

not cover the relatively new steaking 
operation in which cutting machines are 
used for preparing fish steaks.
§ 408.281 Specialized definitions.

For the purpose of this subpart:
(a) Except as provided below, the gen­

eral definitions, abbreviations and meth­
ods of analyses set forth in Part 401 of

• this chapter shall apply to this subpart.
(b) The term “seafood” shall mean the 

raw material, including freshwater and 
saltwater fish and shellfish, to be proc­
essed, in the form in which it is received 
at the processing plant.
§ 408.282 Effluent limitations guidelines 

representing the degree of efHuent 
reduction attainable by the applica­
tion of the hest practicable control 
technology currently available.

(a) In establishing the limitations set 
forth in this section, EPA took into ac­
count all information it was able to col­
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and costs) 
which can affect the industry subcate­
gorization and effluent levels established. 
It  is, however, possible that data which 
would affect these limitations have not 
been available and, as a result, these lim­
itations should be adjusted for certain 
plants in this industry. An individual dis­
charger or other interested person may 
submit evidence to the Regional Admin­
istrator (or to the State, if the State has 
the authority to issue NPDES permits) 
that factors relating to the equipment or 
facilities involved, the process applied, or 
other such factors related to such dis­
charger are fundamentally different from 
the factors considered in the establish­
ment of the guidelines. On the basis of 
such evidence or other available informa­
tion, the Regional Administrator (or the 
State) will make a written finding that 
such factors are or are not fundamen­
tally different for that facility compared 
to those specified in the Development 
Document. I f  such fundamentally differ­
ent factors are found to exist, the Re­
gional Administrator or the State shall 
establish for the discharger effluent lim­
itations in the NPDES permit either 
more or less stringent than-the limita­
tions established herein, to the extent 
dictated by such fundamentally differ­
ent factors. Such limitations must be 
approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or disapprove 
such limitations, specify other limita­
tions, or initiate proceedings to revise 
these regulations.

(b) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
section, which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the best 
practicable control technology currently 
available:

(1) Any sardine processing facility 
which utilizes dry transportation systems 
from the fish storage area to the fish 
processing area shall meet the following 
limitations:

Effluent limitations

Effluent Average of daily
characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of seafood

TSS ........... 36_______ ______  io
Oil and grease_____ 3.5._____________  1,4
pH--------------------  Within the

range 6.0 
to 9.0. >

(English units) lb/1,000 lb of seafood

T S S ..... ............ . .3 6 ________ _____  10
Oil and grease_____ 3 .5 ...._____ ____  1.4
p H . . . . . . . .___ Within the ...................................

range 6.0 ' 
to 9.0.

(2) Any sardine processing facility not 
covered under § 408.282(b) (1) shall meet 
the following limitations:

Effluent limitations

Effluent Average of daily
characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of seafood

TSS...................48........ ...........  iß
Oil and grease. ____ 6.3______________  2.8
p H ... ... . . . . . . . . . . . .  Within the ................. .. .

range 6.0 
to 9.0.

(English units) lb/1,000 lb of seafood

TSS----------- . . . . . .  48_________ ____  16
Oil and grease..___6.3______________  2.8
pH................. ____ Within tlïe .. ................... .

range 6.0 
to 9.0.

§ 408.283 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica­
tion of the best available technology 
economically achievable.

The following limitations' establish the 
quantity or quality of pollutants or pol­
lutant properties, controlled by this sec­
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the 
best available technology economically 
achievable:

Effluent limitations
Effluent _ Average of daily

characteristic Maximum for values for 30 
any 1 day consecutive days 

shall not 
exceed—

(Metric units) kg/kkg of seafood

TSS...........
Oil and grease... 
pH ......... ........ .

. . .  36................

.. .  1.3__________

.. .  Within the 
range 6.0 
to 9.0.

10
0.52

(English units) lb/1,000 lb of seafood

TSS.............. ... 36...................... 10
Oil and grease 
pH ......................

... 1.3................. 0.52

range 6.0
to 9.0.
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§ 408.284 Pretreatment standards for 
existing sources.

The pretreatment standard under sec­
tion 307(b) of the Act for a source within 
the sardine processing subcategory which 
is a user of a publicly owned treatment 
works and a major contributing industry 
as defined in Part 128 of this chapter 
(and-which would be an existing point 
source subject to section 301 of the Act, 
if it were to discharge pollutants to the 
navigable waters), shall be the standard 
set forth in Part 128 of this chapter, 
except that, for the purpose of this sec­
tion, §§ 128.121, 128.122, 128.132 and
128.133 of this chapter shall not apply. 
The following pretreatment standard 
establishes the quantity or quality of 
pollutants or pollutant properties con­
trolled by this section which may be 
discharged to a publicly owned treat­
ment works by a point source subject to 
the provisions of this subpart.

Pollutant or pollutant Pretreatment
property standard

BOD5 ___________ _______ ___ No limitation.
TSS -------------------- i ---------  Do.
p H _________ __________ — — Do.
Oil and grease_______________ : Do.

§ 408.285 Standards of performance for 
new sources.

The following standards of perform­
ance establish the quantity or quality 
of pollutants or pollutant properties, 
controlled by this section, which may be 
discharged by a new source subject to 
the provisions of this subpart:

Effluent limitations

Effluent Average of daily
characteristic Maximum for values for 30 

,. any 1 day consecutive days
shall not 
exceed—

(Metric units) kg/kkg of seafood

TSS.............36...................— • ' w
Oil and grease........ 1.4. ----------- ,---- . 0.57
pH........... •_______ Within the .......... - .........-

range 6.0 to
9.0.

(English units) lb/1,000 lb of seafood

TSS.......— — 36.....................- 10
Oil and grease_____ 1.4.—............. 0.57
p H .......................Within the

range 6.0 to
9.0.

§ 408.286 Pretreatment standards for 
new sources.

The pretreatment standard under sec­
tion 307(c) of the Act for a new source 
within the sardine processing subcate­
gory which is a user of a publicly owned 
treatment works and a major contribut­
ing industry as defined in Part 128 of 
this chapter (and which would be a new 
source subject to section 306 of the Act, 
if it were to discharge pollutants to the 
navigable waters), shall be the same 
standard as set forth in Part 128 of this 
chapter, for existing sources, except that, 
for the purpose of this section, §§ 128.- 
121, 128.122, 128.132 and 128.133 of this 
chapter shall not apply. The following 
pretreatment standard establishes the 
quantity or quality of pollutants or pol-

lutant properties controlled by this sec­
tion whioh may be discharged to a pub­
licly owned treatment works by a new 
source subject to the provisions of this
subpart:

Pollutant or pollutant Pretreatment 
property standard

BO D 5______________________  No limitation.
T S S _____________ ——--------  Do.
p H --------------------------- Do.
Oil and grease______________  Do.

Subpart AC— Alaskan Scallop Processing 
Subcategory

§ 488.290 Applicability; description of 
the Alaskan scallop processing süb- 
category.

The provisions of this subpart are ap­
plicable to discharges resulting from the 
processing of scallops in Alaska.
§ 408.291 Specialized definitions.

For the purpose of this subpart :
(a) Except as provided below, the gen­

eral definitions, abbreviations , and 
methods of analysis set forth in Part 
401 of this chapter shall apply to this 
subpart.

(b) The term “product” shall mean 
the weight of the scallop meat after 
processing.
§ 408.292 Effluent limitations guidelines 

representing the degree of effluent 
reduction attainable by the applica­
tion of the best practicable control 
technology currently available.

(a) In establishing the limitations set 
forth in this section, EPA took into ac­
count all information it was able to col­
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technol­
ogy available, energy requirements and 
costs) which can affect the industry sub­
categorization and effluent levels estab­
lished. It  is, however, possible that data 
which would affect these limitations have 
not been available and, as a result, these 
limitations should be adjusted for cer­
tain plants in this industry. An individ­
ual discharger or other interested per­
son may submit evidence to the Regional 
Administrator (or to the State, if the 
State has the authority to issue NPDES 
permits) that factors relating to the 
equipment or facilities involved, the 
process applied, or other such factors 
related to such discharger are funda­
mentally different from the factors con­
sidered in the establishment of the guide­
lines. On the basis of such evidence or 
other available information, the Region­
al Administrator (or the State) will make 
a written finding that such factors are 
or are not fundamentally different for 
that facility compared to those specified 
in the Development Document. I f  such 
fundamentally different factors are 
found to exist, the Regional Administra­
tor or the State shall establish for the 
discharger effluent limitations in the 
NPDES permit either more or less strin­
gent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. Such 
limitations must be approved by the Ad­
ministrator of the Environmental Pro­
tection Agency. The Administrator may

approve or disapprove such limitations, 
specify other limitations, or initiate pro­
ceedings to revise these regulations.

(b) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
section, which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the best 
practicable control technology currently 
available:

( 1 ) Any Alaskan scallop processing fa­
cility located in population or processing 
centers including but not limited to An­
chorage, Cordova, Juneau, Ketchikan, 
Kodiak, and Petersburg shall meet the 
following limitations:

Effluent limitations

Effluent Average of daily
characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not 
exceed—

(Metric unite) kg/kkg of product

TSS—— A ..... ....... 6.0...— .— . . .  1.4
Oil and grease........ 7.7...___________  0.24
p H ... . ...................Within the --------- ------------

range 6.0 to
9.0.

(English units) lb/1,000 lb of product

TSS— - — ........ 6.0.................. . 1.4
Oil and grease.____ 7.7___________ —. 0.24
pH — —........... . Within the ___ ——— ..........

range 6.0 to
9.0. -

_ (2) any Alaskan scallop processing 
facility not covered under § 408.292(b) 
(1) shall meet the following limitations: 
No pollutants may be discharged which 
exceed 1.27 cm (O.r inch) in any dimen­
sion.
§ 408.293 Effluent limitations guidelines 

representing the degree of effluent 
reduction attainable by the applica­
tion of the best available technology 
economically achievable.

The following limitations establish the 
quantity or quality of pollutants or pol­
lutant properties, controlled by this sec­
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
available technology economically 
achievable:

Effluent limitations

Effluent ' Average of daily
characteristic Maximum for values for 30

any 1 day consecutive days 
shall not 
exceed—

(Metric unite) kg/kkg of product

TSS........ .........—  5.7......... ........... 1.4
Oil and grease........ 7.3— , ------------ 0.23
pH___— ............. Within the ..........................

range 6.0 
to 9.0.

(English units) lb/1,000 lb of product

TSS— ................. 5.7......................  noo
Oil and grease_____ 7.3--------------- . . .  °. a
pH........................ Within the —........... .............

range 6.0 
to 9.0.
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§ 408.294 Pretreatment standards for 
existing sources.

The pretreatment standard under sec­
tion 307(b) of the Act for a source with­
in the Alaskan scallop processing sub­
category which is a user of a publicly 
owned treatment "works and a major 
contributing industry as defined in Part 
128 of this chapter (and which would be 
an existing point source subject to sec­
tion 301 of the Act, if it were to dis­
charge pollutants to the navigable 
waters), shall be the standard set forth 
in Part 128 of this chapter, except that, 
for the purpose of tins section, 
§§ 128.121, 128.122, 128.132 and 128.133 of 
this chapter shall not apply. The follow­
ing pretreatment standard establishes 
the quantity or quality of pollutants or 
pollutant properties controlled by this 
section which may be discharged to a 
publicly owned treatment works by a 
point source subject to the provisions of 
this subpart.

Pollutant or pollutant Pretreatment 
property standard

BOD5 ____—--------- ------- — No limitation.
TSS--- *£_____________________  Do.
p H ----------------— ------- Do.
Oil and grease___________________ Do.

§ 408.295 Standards of performance for 
new sources.

(a) The following standards of per­
formance establish the quantity or 
quality of pollutants or pollutant proper­
ties, controlled by this section, which 
may be discharged by a new source sub­
ject to the provisions of this subpart:

(1) Any Alaskan scallop processing 
facility located in population or proc­
essing centers including but not limited 
to Anchorage, Cordova, Juneau, Ketchi­
kan, Kodiak, and Petersburg shall meet 
the following limitations:

Effluent limitations

- Effluent 
characteristic

Average of daily 
Maximum for values for 30 

any 1 day consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of product

TSS...........
Oil and grease 
pH......................

~  5 .7 . . . . . . . . . . . . . .  i.4
-- 7.3..................... o.23

Within thfi
range 6.0 
to 9.0.

(English units) lb/1,000 lb oi product

TSS......
Oil and grease___
pH.................

-  5.7 : . .................  1.4
-- 7.3........... . , ----  0.23
. .  Within the 

range 6.0 
to 9.0.

(2) Any Alaskan scallop processing 
facility not covered under § 408.295(a) 
(1) shall meet the following limitations: 
No pollutants may be discharged which 
exceed 1.27 cm (0.5 inch) in any dimen­
sion.

§ 408.296 Pretreatment standards for 
new sources.

The pretreatment standard under sec­
tion 307(c) of the Act for a new source 
within the Alaskan scallop processing 
subcategory which is a user of a publicly 
owned treatment works and a major 
contributing industry as defined in Part 
128 of this chapter (and which would be a 
new source subject to section 306 of the 
Act, if it were to discharge pollutants to 
the navigable waters), shall be the same 
standard as set forth in Part 128 of this 
chapter, for existing sources, except that, 
for the purpose of this section, §§ 128.121,
128.122,128.132 and 128.133 of this chap­
ter shall not apply. The following pre­
treatment standard establishes the 
quantity or quality of pollutants or pol­
lutant properties controlled by this sec­
tion which may be discharged to a pub­
licly owned treatment works by a new 
source subject to the provisions of this 
subpart:

Pollutant or pollutant Pretreatment
property standard

BOD5 —— ---------- --------No limitation.
TSS ___________________     do .
pH -------------------------    Do.
Oil and grease.________________  Do.

Subpart AD— Non-Alaskan Scallop.
Processing Subcategory

§ 408.300 Applicability; description, of 
the non-Alaskan scallop processing 
subcategory.

With the exception of land-based 
processing of calico scallops, the provi­
sions of this subpart are applicable to 
discharges resulting from the processing 
of scallops outside qf Alaska.
§ 408.301 Specialized definitions.

For the purpose of this subpart:
(a) Except as provided below, the gen­

eral definitions, abbreviations and meth­
ods of analysis set forth in Part 401 of 
this chapter shall apply to this subpart.

(b) The term “product” shall mean 
the weight of the scallop meat after proc­
essing.

§ 408.302 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica­
tion of the best practicable control 
technology currently available.

In establishing the limitations set 
forth in this section, EPA took into ac­
count all information it was able to col­
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and 
costs) whicli can affect the industry 
subcategorization and effluent levels 
established. It is, however, possible that 
data which would affect these limitations 
have not been available and, as a result, 
these limitations should be adjusted for 
certain plants in this industry. An indi­
vidual discharger or other interested 
person may submit evidence to the Re­

gional Administrator (or to the State, i f  
the State has the authority to issue 
NPDES permits) that factors relating to 
the equipment or facilities involved, the 
process applied, or other such factors re­
lated to such discharger are fundamen­
tally different from the factors consid­
ered in the establishment of the guide­
lines. On the basis of such evidence or 
other available information, the Re­
gional Administrator (or the State) will 
make a written finding that such factors 
are or are not fundamentally different 
for that facility compared to those 
specified in the Development Document. 
I f  such fundamentally different factors 
are found to exist, the Regional Admin­
istrator or the State shall establish for 
the disçharger effluent limitations in the 
NPDES permit either more or less 
stringent than the limitations estab­
lished herein, to the extent dictated by 
such fundamentally different factors. 
Such limitations must be approved by 
the Administrator of the Environmental 
Protection Agency. The Administrator 
may approve or disapprove such limita­
tions, specify other limitations, or 
initiate proceedings to revise these 
regulations.

The following limitations establish the 
quantity or quality of pollultants or pol­
lutant properties, controlled by this sec­
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available:

Effluent limitations

Effluent
characteristic Maximum for 

any 1 day

Average of daily 
values for 30 

consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of product

TSS......................
Oil and grease.......
pH ....................

. 6.0....................

.-7.7...... ........ ,
1.4
0.24

range 6.0 to 
9.0.

(English units) lb/1,000 lb of product

TSS....................... 6.0................ 1.4
■ Oil and grease___... 7.7..................... 0.24
pH ..................... ... Within the

range 6.0 to
9.0.

§ 408.303 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica­
tion o f the best available technology 
economically achievable.

The following limitations establish the 
quantity or quality of pollutants or pol­
lutant properties, controlled by this sec­
tion, which may be discharged by a point 
source subject to the provisions of 
this subpart after application of the 
best available technology economically 
achievable:
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Effluent limitations

Effluent Average of daily
characteristic Maximum for values tor 30 

any 1 day consecutive days 
shall not 
exceed1-

(Metric units) kg/kkg of product

TSS— ............... 6.7............. —----  1.4
Oil and grease..---- 7.3— ........ ......-- 0.23
pH.......................Within the ..........................-

range 6.0 
to 9.0.

(English units) lb/1,000 lb of product

T 88. . . . . . ........... . 5.7................—  1.4
Oil and grease_____ 7.3— ..-------------  23
p H .............Within the ............. ................... .

range 6.0 
to 9.0.

§ 408.304 Pretreatment standards for 
existing sources.

The pretreatment standard under sec­
tion 307(b) of the Act for a source within 
the non-Alaskan scallop processing sub­
category which is a user of a publicly 
owned treatment works and a major con­
tributing industry as defined in Part 128 
of this chapter (and which would bd 

, an existing point source subject to sec­
tion 301 of the Act, if it were to discharge 
pollutants to the navigable waters), shall 
be the standard set forth in Part 128 of 
this chapter, except that, for the pur­
pose of this section, §§ 128.121, 128.122,
128.132 and 128.133 of this chapter shall 
not apply. The following pretreatment 
standard establishes the quantity or 
quality of pollutants or pollutant proper­
ties controlled by this section which may 
be discharged to a publicly owned treat­
ment works by a point source subject to 
the provisions of this subpart. ^
Pollutant or pollutant Pretreatment

property standard,
BOD5 ________ ___________ _ No limitation.
T S S _______________ ______ — Do.
p H ______ - .........--------------- Do.
Oil and grease—'------------- - Do.

§ 408.305 Standards of performance for 
new sources;

The following standards of perfor­
mance establish the quantity or quality 
of pollutants or pollutant properties, con­
trolled by this section, which may be dis­
charged by a new source subject to the 
provisions of this subpart:

Effluent limitations

Effluent Average of daily
characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not 

. exceed—

(Metric units) kg/kkg of product

T S S ..™ ._________ 5.7..________ . . .  1.4
Oil and grease...__7 .3 ....——--------- 0.23
pH ._______ —_____ Within the i,________________

range 6.0 
to 9.0.

(English units) lb/1,000 lb of product

TSS.......................5.7. . .— . — — 1-4
Oil and grease.____ 7.3------------------: 0.23
pH........ ............. Within the ..... .................... ;

range 6.0 
to 9.0.

§ 408.306 Prelreatment standards for 
new sources.

The pretreatment standard under sec­
tion 307(c) of the Act for a new source 
within the non-Alaskan scallop process­
ing subcategory which is a user of a 
publicly owned treatment works and a 
major contributing industry as defined 
in Part 128 of this chapter (and which 
would be a new source subject to section 
306 of the Act, if it were to discharge pol­
lutants to the navigable waters) , shall be 
the same standard as set forth in Part 
128 of this chapter, for existing sources, 
except that, for the purpose of this sec­
tion, §§ 128J21, 128.122, 128.132 and
128.133 of this chapter shall not apply. 
The following pretreatment standard es­
tablishes the quantity or quality of pol­
lutants or pollutant properties controlled 
by this section which may be discharged 
to a publicly owhed treatment works by 
a new source subject to the provisions of 
this subpart:

Pollutant or pollutant Pretreatment 
property standard

BOD5 ____— _____I__________ No limitation.
T S S ______ __________________ Do.
p H ------------------------------- - Do.
Oil and grease-----------------------  Do.

Subpart AE— Alaskan Herring Fillet 
Processing Subcategory

§408.310 Applicability; description  ̂of 
the Alaskan herring fillet processing 
subcategory.

The provisions of this subpart are ap­
plicable to discharges resulting from the 
processing of herring fillets in Alaska.
§ 408.311 Specialized definitions.

For the purpose of this subpart:
(a) Except as provided below, the gen­

eral definitions, abbreviations and meth­
ods of analysis set forth in Part 401 of 
this chapter shall apply to this subpart.

(b) The, term “seafood” shall mean 
the raw material, including freshwater 
and saltwater fish and shellfish, to be 
processed, in the form in which it is re­
ceived at the processing plant.
§ 408.312 Effluent limitations guidelines 

representing the degree of effluent 
reduction attainable by the applica­
tion of the best practicable control 
technology currently available.

(a) In establishing the limitations set 
forth in this section, EPA took into ac­
count all information it was able to col­
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technol­
ogy available, energy requirements and 
costs) which , can affect the industry 
subcategorization and effluent levels es­
tablished. It  is, however, possible that 
data which would affect these limita­
tions have not been available and, as a 
result, these limitations should be ad­
justed for certain plants in this indus­
try. An individual discharger or other 
interested person may submit evidence 
to the Regional Administrator (or to the 
State, if the State has the authority to 
issue NPDES permits) that factors re­
lating to the equipment or facilities in­
volved, the process applied, or other such

factors related to such discharger are 
fundamentally different from the factors 
considered in the establishment of the 
guidelines. On the basis of such evidence 
or other available information, the Re­
gional Administrator (or the State) will 
make a written finding that such factors 
are or are not fundamentally different 
for that facility compared to those spec­
ified in the Development Document. If  
such fundamentally different factors are 
found to exist, the Regional Adminis­
trator or the State shall establish for the 
discharger effluent limitations in the 
NPDES permit either more or less strin­
gent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. Such 
limitations must be approved by the Ad­
ministrator of the Environmental Pro­
tection Agency. The Administrator may 
approve or disapprove such limitations, 
specify other limitations, or initiate pro­
ceedings to revise these regulations.

(b) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
section, which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the best 
practicable control technology-currently 
available:

(1) any herring fillet processing facil­
ity located in population or processing 
centers including but not limited to 
Anchorage, Cordova, Juneau, Ketchikan, 
Kodiak and Petersburg shall meet the 
following limitations:

Effluent limitations

Effluent Average of daily
characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not 
exceed— ,

(Metric units) kg/kkg of seafood

TSS—........ -______ 32—„ — ........ ” ■ 24
Oil and grease____ .2 7_________ ____  10
pH___— L— -,____Within the _̂___ =................ -

range 6.0 
to 9.0.

(English units) lb/1,000 lb of seafood

TSS................... 3 2 „ „ . -----------  24
Oil and grease___ :.. 27—--------- -----  10
pH........ j___ .-_____ Within the .................

range 6.0 
to 9.0.

(2) any Alaskan herring fillet process­
ing facility not covered under § 408.312 
(b) (1) shall meet the following limita­
tions: No pollutants may be discharged 
which exceed 1.27 cm (0.5 inch) in any 
dimension.
§ 408.313 Effluent limitations guidelines 

representing the degree of effluent 
reduction attainable by the applica­
tion of the best available technology 
economically achievable.

(a) The following limitation^ estab­
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
section, which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the best 
a v a i l a b l e  technology economically 
achievable :
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(1) any herring fillet processing facil­

ity located in population or processing 
centers including but not limited to 
Anchorage, Cordova, Juneau, Ketchikan, 
Kodiak arid Petersburg shall meet the 
following limitations:

Effluent limitations

Effluent Average of daily
characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not 
exceed—■

(Metric units) kg/kkg of seafood

BODi.................
TS S ..............,....
Oil and grease......
pH.....................

. 6.8...................

. 2.3.....................

. 2.0.....................

6.2 
1.8  
a  73

range 6.0 to 
9.0.

(English units) lbA.000 lb of seafood

B0D5.................... 6.8..................... 6.2
TSS............ ....... 2.3..................... 1.8
Oil and grease........ 2.0.................. a  73pH........ ............

range 6.0 to
9.0.

(2) Any Alaskan herring fillet proc-
essing facility not covered under Sec.
408.313(a)(1) shall meet the following
limitations:

Effluent limitations

Effluent Average of daily
characteristic Maximum for values for 30 

• any 1 day consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of seafood

TSS--------- . . . . . . .  2 3 .. ... .............  is
Oil and grease...... 20. . ___________  7.3
pH .................. .....Within the ....____. . . ____ "...

range 6.0 to
9.0.

(English units) lb/1,000 lb of seafood

TSS....................... 23........................ 18
Oil and grease___ _ 20..... ............. . 7.3
pH----- ----- * ....... Within the _____ _________ "...

range 6.0 to
9.0.

§ 408.314 Pretreatment standards for 
existing sources.

The pretreatment standard under sec­
tion 307 (b) of the Act for a source within 
the Alaskan herring fillet processing sub- 
category which is a user of a publicly 
owned treatment works and a major con­
tributing industry as defined in Part 128 
of this chapter (and which would be an 
existing point source subject to section 
301 of the Act, if it were to discharge 
pollutants to the navigable waters), shall 
be the standard set forth in Part 128 of 
this chapter, except that, for the purpose 
of this section, §§ 128.121,128.122,128.132 
and 128.133 of this chapter shall not ap­
ply. The following pretreatment stand­
ard establishes the quantity or quality 
of pollutants or pollutant properties con­
trolled by this section which may be dis­
charged to a publicly owned treatment

works by a point source subject to the 
provisions of this subpart.
Pollu tan t or pollu tant Pretreatm ent

property standard
B O D 5 ------- --------- — —___ No limitation.
T S S --------------------------- -- do.
p H ------------ -----------______ Do.
Oil and grease______________ Do.

§ 408.315 Standards o f performance for 
new sources.

(a) The following standards of per­
formance establish the quantity or qual­
ity of pollutants or pollutant properties, 
controlled by this section, which may be 
discharged by a new source subject to 
the provisions of this subpart:

(1) any herring fillet processing facil­
ity located in population or processing 
centers including but not limited to An­
chorage, Cordova, Juneau, - Ketchikan, 
Kodiak and Petersburg shall meet the 
following limitations:

Effluent limitations

Effluent Average of daily
characteristic Maximum for values for 30

any 1 day consecutive days • 
shall not 
exceed—

(Metric units) kg/kkg of seafood

T S S .....................23.......................  is
Oil and grease_____ 20______ ________  7.3
pH---------......____ Within the __ . . . . ____

range 6.0 
to 9.0.

(English units) lb/1,000 lb of seafood

TSS.......... ...........2 3 .. . . . . . . . . . . . . .  is
Oil and grease_____ 20....... ................  7. 3
pH------------------- Within the _______   . . . . .

range 6.0 
to 9.0.

(2) Any Alaskan herring fillet process­
ing facility not covered under § 408.315 
(a) (1) shall meet the following limita­
tions: No pollutants may be discharged 
which exceed 1.27 cm (0.5 inch) in any 
dimension.
§ 408.316 Pretreatment standards for 

new sources.
The pretreatment standard under sec­

tion 307 (c) of the Act for a new source 
within the Alaskan herring fillet process­
ing subcategory which is a user of a 
publicly owned treatment works and a 
major contributing industry as defined 
in Part 128 pf -this chapter (and which 
would be a new source subject to section 
306 of the Act, if it were to discharge 
pollutants to the navigable waters), shall 
be the same standard as set forth in Part 
128 of this chapter, for existing sources, 
except that, for the purpose of this sec­
tion, §§128.121, 128.122, 128.132 and
128.133 of this chapter shall not apply. 
The following pretreatment standard es­
tablishes the quantity or quality of pol­
lutants or pollutant properties controlled 
by this section which may be discharged 
to a publicly owned treatment works by 
a new source subject to the provisions 
of this subpart:

Pollu tan t or pollutant Pretreatm ent
property standard

B O D 5 ------------------------- - No limitation.
T S S ------------------------------  do.
p H ---------------- ---------------  Do.
Oil and grease______________  Do.

Subpart AF— Non-Alaskan Herring Fillet 
Processing Subcategory

§408.320 Applicability; description of 
the non-Alaskan herring fillet proc­
essing subcategory.

The provisions of this subpart are ap­
plicable to discharges resulting from the 
processing of herring fillets outside of 
Alaska.
§ 408.321 Specialized definitions.

For the purpose of this subpart:
(a) Except as provided below, the gen­

eral definitions, abbreviations and meth­
ods of analysis set forth in Part 401 of 
this chapter shall apply to this subpart.

(b) The term “seafood” shrill mean the 
raw material, including freshwater and 
saltwater fish and shellfish, to be proc­
essed, in the form in which it is received 
at the processing plant.
§ 408.322 Effluent limitations guidelines 

representing the degree of effluent 
reduction attainable by the applica­
tion of the best practicable control 
technology currently available.

In  establishing the limitations set forth 
in this section, EPA took into account all 
information it was able to collect, develop 
and solicit with respect to factors (such 
as age and size of plant, raw materials, 
manufacturing processes, products pro­
duced, treatment technology available, 
energy requirements and costs) which 
can affect the industry subcategorization 
and effluent levels established. It  is, how­
ever, possible that data which would 
affect these limitations have not been 
available and, as a result, these limita­
tions should be adjusted for certain 
plants in this industry. An individual dis­
charger or other interested person may 
submit evidence to the Regional Admin­
istrator (or to the State, if  the State has 
the authority to issue NPDES permits) 
that factors relating to the equipment or 
facilities involved, the process applied, or 
other such factors related to such dis­
charger are fundamentally different 
from the factors considered in the estab­
lishment of the guidelines. On the basis 
of such evidence or other available in­
formation, the Regional Administrator 
(or the State) will make a written find­
ing that such factors are or are not 
fundamentally different for that facility 
compared to those specified in the Devel­
opment Document. I f  such fundamen­
tally different factors are found to exist, 
the Regional Administrator or the State 
shall establish for the discharger effluent 
limitations in the NPDES permit either 
more or less stringent than the limita­
tions established herein, to the extent 
dictated by such fundamentally different 
factors. Such limitations must be ap­
proved by the Administrator of the En­
vironmental Protection Agency. The
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A d m in is t r a t o r  m a y  a p p ro v e  o r  d is a p ­
p ro v e  s u c h  l im ita t io n s ,  s p e c ify  o th e r  
l im ita t io n s ,  o r  in it ia t e  p ro c e e d in g s  to  r e ­
v ise  th ese  re g u la t io n s .

The following limitations establish the 
quantity or quality of pollutants or pol­
lutant properties, controlled by this sec­
tion, which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the best 
practicable control technology currently 
available:

Effluent
characteristic

Effluent limitations

Average of daily 
Maximum for values for 30 

any 1 day > consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of seafood

TSS....................... 32................
Oil and grease_____ 27................
pH .............. : .........Within the

range 6.0 
to 9.0.

24
10

(English units) lb/1,000 lb of seafood

TSS....................... 32.......................  24
Oil and grease........ 27........... . . . . . . i
p H ... .................. . Within the ; ........... ...............

range 6.0 
to 9.0.

§ 408.323 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica­
tion of the best available technology 
economically achievable.

The following limitations establish the 
quantity or quality of pollutants or pol­
lutant properties, controlled by this sec­
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the 
best available technology economically 
achievable:

Effluent
characteristic

Effluent limitations

Average of daily 
Maximum for values for 30 

any 1 day consecutive days 
shall not 
exceed—

§ 408.324 Pretreatmenl standards for 
existing sources.

The pretreatment standard under sec­
tion 307(b) of the Act for a source within 
the non-Alaskan herring fillet processing 
subcategory which is a user of a publicly 
owned treatment works and a major con­
tributing industry as defined in Part 128 
of this Chapter (and which would be an 
existing point source subject to section 
301 of the Act, if it were to discharge 
pollutants to the navigable waters), shall 
be the standard set forth in Part 128 
of this Chapter, except that, for the pur­
pose of this section, §§ 128.121, 128.122,
128.132 and 128.133 of this Chapter shall 
not apply. The following pretreatment 
standard establishes the quantity or 
quality of pollutants or pollutant proper­
ties controlled by this section which may 
be discharged to a publicly owned treat­
ment works by a point source subject to 
the provisions of this subpart.

Pollutant or pollutant Pretreatment
property ~ standard

BOD5_____________________ No limitation.
TSS_______ 1.-----------------  Do.
pH _______________________  Do.
OU and grease____ __________ Do.

§ 408.325 Standards of performance for 
new sources.

The following standards of perform­
ance establish the quantity or quality of 
pollutants or pollutant properties, con­
trolled by this section, which may be dis­
charged by a new source subject to the 
provisions of this subpart: '

Effluent limitations

Effluent. Average of daily
characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of seafood

BOD5......... .......... 16.................. - 15
TSS____________ ... 7.0____________ 5.2
Oil and grease—  
nTT

2#9__ 1.1

range 6.0 to 
9.0.

(English units) lb/1,000 lb of seafood

(Metric units) kg/kkg of seafood

BOD5___ ......... 6.8.......- . .  i .
TSS....................... 2.3..................
Oil and grease______2.0.................
pH .......— .............Within the

range 6.0 to 
. 9.0.

BOD5______________16 .....------------ 15
TSS_____ _________  7.0---------------  5.2

----- Oil and grease_____  2.9..------------- 1-1.
pH ________________Within the ............................

2 range 6.0 to
1-8 9.0.
0.73 ____________  ' ________________________

§ 408.326 Prelrealment _ standards for
new sources.

(English units) lb/1,000 lb of seafood

BOD5....................6.8................ 6.2
TSS................. — - 2.3.....................  1.8
Oil and grease_____ 2.0....... ....... .......  0.73
pH____ . . _______ ..W ith in  the -------

range 6.0 to 
9.0.

The pretreatment standard under sec­
tion 307(c) of the Act for a new source 
within the non-Alaskan herring fillet 
processing subcategory which is a user of 
a publicly owned treatment works and a 
major contributing industry as defined 
in Part 128 of this chapter (and which

would be a new source subject to section 
306 of the Act, if it were to discharge 
pollutants to the navigable waters), shall 
be the same standard as set forth in 
Part 128 of this chapter, for existing 
sources, except that, for the purpose of 
this section, §§ 128.121, 128.122, 128.132 
and 128.133 of this chapter shall not 
apply. The following pretreatment stand­
ard establishes the quantity or quality 
of pollutants or pollutant properties con­
trolled by this section which may be dis­
charged to a publicly owned treatment 
works by a new source subject to the 
provisions of this subpart:

Pollutant or pollutant Pretreatment 
property standard

BOD5________; __________ __ No limitation.
TSS ________________________   Do.
pH _____________________________ Do.
Oil and grease________ __________ Do.

Subpart AG— Abalone Processing 
Subcategory

§ 408.330 Applicability; descriptions of 
the abalone processing subcategory.

The provisions of this subpart are ap­
plicable to discharges resulting from the 
processing of abalone in the contiguous 
states.
§ 408.331 Specialized definitions.

For the purpose of this subpart:
(a) Except as provided below, the 

general definitions, abbreviations and 
methods of analysis set forth in Part 
401 of this chapter shall apply to this 
subpart.

(b) The term “seafood” shall mean 
the raw material, including freshwater 
and saltwater fish and shellfish, to be 
processed, in the form in which it is 
received at the processing plant.
§ 408.332 Effluent limitations guidelines 
_ representing the degree of effluent 

reduction attainable by the applica­
tion of the best practicable control 
technology currently available.

In establishing the limitations set 
forth in this section, EPA took into ac­
count all information it was able to col­
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes 
products produced, treatment technology 
available, energy requirements and 
costs) which can affect the industry sub­
categorization and effluent levels estab­
lished. It  is, however, possible that data 
which would affect these limitations have 
not been available and, as a result, these 
limitations should be adjusted for cer­
tain plants in this industry. An individ­
ual discharger or other interested person 
may submit evidence to the Regional Ad­
ministrator (or to the State,, if the State 
has the authority to issue NPDES per­
mits) that factors relating to the equip­
ment or facilities involved, the process 
applied, or other such factors related to
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such discharger are fundamentally dif­
ferent from the factors considered in the 
establishment of the guidelines. On the 
basis of such evidence or other available 
information, the Regional Administra­
tor (or the State) will make a written 
finding that such factors are or are not 
fundamentally different for that facility 
compared to those specified in the De­
velopment Document. I f  such funda­
mentally different factors are found to 
exist, the Regional Administrator or the 
State shall establish for the discharger 
effluent limitations in the NPDES permit 
either more or less stringent than the 
limitations established herein, to the ex­
tent dictated by such fundamentally dif­
ferent factors. Such limitations must be 
approved by the Administrator of the 
Enviromnental Protection Agency. The 
Administrator may approve or disap­
prove- such limitations, specify other 
limitations, or initiate proceedings to re­
vise these regulations.

The following limitations establish the 
quantity or quality of pollutants or pol­
lutant properties, controlled by this sec­
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available:

Effluent limitations

Effluent
characteristic Maximum for 

any 1 day

Average of daily 
values for 30 

consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of seafood

TSS....................... 27,.............
Oil and grease...... 2.2_____ .. .
pH...... ..................Within the

range 6.0 
to 9.0.

15
1.4

tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
available technology economically 
achievable: '

Effluent limitations

Effluent
characteristic

(English units! lb/1,000 lb of seafood

TSS_____________ 27.............. .
Oil and grease.  ___ 2.2_______ _
pH--------------------Within the

range 6.0 
to 9.0.

15
1.4

Maximum.for 
any. 1 day

Average of daily 
values for 30 

consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of seafood

T S S ..... . ..............26................
Oil and grease_____ 2.1.......... . . .
pH--------- . . . . . . . . .  Within the

range 6.0 
to 9.0.

§ 408.333 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica­
tion of the best available technology 
economically achievable.

The following limitations establish the 
quantity or quality of pollutants or pol­
lutant properties, controlled by this sec-

(English units) lb/1,000 lb o f seafood

TSS_______ _______ 26____ _____
Oil and grease...... 2.1_____
p H .. . . . . .—  ----- — Within the

range 6.0 
to 9.0.

§ 408.334 Pretreatment standards for 
existing sources.

The pretreatment standard under sec­
tion 307 (b) of the Act for a source within 
the abalone processing subcategory 
which is a user of a publicly owned 
treatment works and a major contribut­
ing industry as defined in Part 128 of 
this chapter (and which would be 
an existing point source subject to sec­
tion 301 of the Act, if it were to discharge 
pollutants to the navigable waters), 
shall be the standard set forth in Part 
128 of this chapter, except that, for the 
purpose of this section, §§128.121, 
128.122, 128.132 and 128.133 of this 
chapter shall not apply. The following 
pretreatment standard establishes the 
quantity oY quality of pollutants or pol­
lutant properties controlled by this 
section which may be discharged to a 
publicly owned treatment works by a 
point source subject to the provisions of 
this subpart.

Pollutant or pollutant Pretreatment 
property standard

BO D 5----------------------------  No limitation.
TSS ___________________    Do.
p H ----------------------------     Do.
Oil and grease________________   Do.

§ 408.335 Standards of performance for 
new sources.

The following standards of perform­
ance establish the quantity or quality of 
pollutants or pollutant properties, con-

55801

trolled by this section, which may be dis­
charged by a new source subject to the 
provisions of this subpart:

Pollutant or pollutant Pretreatment 
property standard

BO D 5----------------------------- No limitation.
TSS --------------------_■------- do.
pH _____---------------------------    Do.
Oil and grease___________________  d o .

Effluent limitations

Effluent
characteristic Maximum for 

any 1 day

14
1.3

Average of daily 
values for 30 

consecutive days 
shall not 
exceed—

(Metric units) kg/kkg of seafood

14
1.3

TSS---------- --------26______ . . . .
Oil and grease___ _ 2.1________
pH----- -------------- Within the

range 6.0 
to 9.0.

(English units) IbA.OOO lb of seafood

14
1.3

TSS.............; _____ 26.............. :
Oil and grease_____ 2.1___ _____
pH--------. . . . . . . . . .  Within the

range 6.0 
to 9.0.

14
1.3

§ 408.336 Pretreatment standards for 
new sources.

The pretreatment standard under sec­
tion 307(c) of the Act for a new source 
within the abalone processing sub­
category which is a user of a publicly 
owned treatment works and a major con­
tributing industry as defined in Part 
128 of this chapter (and which would be 
a new source subject to section 306 of the 
Act, if it were to discharge pollutants to 
the navigable waters), shall be the 
same standard as set forth in Part 
128 of this chapter, for existing sources, 
except that, for the purpose of 
this section, §§ 128.121, 128.122, 128.132 
and 128.133 of this chapter shall not 
apply. The following pretreatment 
standard establishes the quantity or 
quality of pollutants or pollutant prop­
erties controlled by this section which 
may be discharged to a publicly owned 
treatment works by a new source subject 
to the provisions of this subpart.

Pollutant or pollutant Pretreatment 
property standard

BO D 5----------------- -— _—_ No limitation.
TSS ------------------------------------ do.
pH ___---------------------------------  do.
Oil and grease_____________    Do.
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D E P A R T M E N T  O F  T H E  IN TERIO R
Fish and Wildlife Service

OIL AND GAS EXPLORATION AND DEVEL­
OPMENT ACTIVITIES IN TERRITORIAL
AND INLAND NAVIGABLE WATERS AND
WETLANDS

Adoption of Guidelines
On July 16, 1975, the Department of 

the Interior, acting through the Direc­
tor, Pish and Wildlife Service, published 
proposed guidelines for interim use by 
Service employees. These proposed guide­
lines prescribed the objectives, policies, 
and procedures to be followed in the re­
view of Federal and federally permitted 
or assisted work and activities for oil 
and gas exploration and development ac­
tivities to be conducted in territorial and 
inland navigable waters and wetlands.

These review functions delegated to 
the Service by the Secretary of the In­
terior are prescribed by the Fish and 
Wildlife Coordination Act (16 U.S.C. 
661-667e; 48 Stat. 401, as amended), the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4321-4347 ; 83 Stat. 852), 
the Estuary Protection Act (16 U.S.C. 
1224; 82 Stat. 627), the Department of 
Transportation Act (49 U.S.C. 1653(f) ; 
82 Stat. 825), and the Endangered Spe­
cies Act of 1973 (16 U.S.C. 1536; 87 Stat. 
892). The Service also has advisory and 
consulting roles under the Coastal Zone 
Management Act of 1972 (16 U.S.C. 1451) 
and the Marine Protection, Research, 
and Sanctuaries Act of 1972 (33 U.S.C. 
1401), as well as basic and other author­
ities.

The Department of the Interior, act­
ing through the Fish and Wildlife Serv­
ice, is publishing herewith the final 
guidelines which prescribe the objectives, 
policies, and procedures to be followed 
in the review of proposals for oil and gas 
exploration and development activities 
in or affecting navigable waters that are 
sanctioned, permitted, assisted, or con­
ducted by the Federal Government.

The public comment period for these 
guidelines expired on August 15, 1975. 
These guidelines have been revised, based 
on comments received from the general 
public, State agencies, and other Federal 
agencies as well as interpretative guid­
ance received from recent judicial deci­
sions. We wish to take this opportunity 
to express appreciation for these com­
ments and suggestions.

The following analysis summarizes 
comments of particular significance 
which were received on the cited sections 
o f the proposed guidelines and discusses 
the basis for the decisions which were 
made.

These guidelines are effective on De­
cember 1, 1975.

Section 4.2BA2). Several comments 
were received concerning the necessity 
for this section since the guidelines are 
applicable to all activities, works, or 
structures for which Federal permits are 
required. We agree that any expansion 
of contraction in the area of Federal 
regulatory authority will automatically 
be subject to any consideration stipu­
lated in the guidelines. Therefore, this

section, which appeared in the July 16, 
1975, F ederal R egister, has been deleted.

Section 5.1A. A  number of comments 
pointed out that the guidelines provide 
for the Service to solicit directly from 
each permit applicant rather than the 
regulatory agency, certain information 
which, if not furnished, may result in 
the recommendation that a permit be 
denied. It  was further pointed out that in 
conformity with other time frames for 
energy related items, the Service should 
notify the regulatory agency and the ap­
plicant of informational needs within 15 
days following receipt of an application.

It is agreed that the proper method to 
seek items of relevant project informa­
tion is through the regulatory agency. It 
also is agreed that the regulatory agency 
and the applicant should be notified of 
project related informational needs 
within 15 days of receipt of an applica­
tion. Accordingly, this section of the 
guidelines has been modified to conform 
with established Federal permitting 
procedures.

Section 6.1A.C2). Concerns were raised 
that this section, as presented in the 
July 16,1975, F ederal R egister, required 
the applicant to develop detailed infor­
mation concerning threatened and/or 
endangered species which is properly the 
function of the Fish and Wildlife Serv­
ice. In response, this was not the intent 
of this provision of the guidelines. The 
intent was.to have an applicant, at the 
time of application, provide any known 
information concerning threatened and/ 
or endangered species in the area of proj­
ect influence. This is consistent with pro­
visions of the Endangered Species Act of 
1973.

Section 6.1AA4) Cb). Several comments 
raised concerns- that the provisions of 
this section of the July 16,1975, F ederal 
R eg ister  publication are clearly outside 
the purview of the guidelines. We agree 
that these provisions are adequately cov­
ered in regulations that have been pro­
mulgated by Federal Regulatory agencies. 
Accordingly, this section has been 
deleted.

Dated: November 21, 1975.
L y n n  A. G reenw alt ,

Director,
TJ.S. Fish and Wildlife Service.

1. Introduction. 1.1 The U.S. Fish and 
Wildlife Service recognizes that an ade­
quate and dependable supply of petro­
leum products is essential to meet the 
economic and standard of living needs of 
this Nation. The Service also recognizes 
the need for a strong, uniform policy for 
planning, evaluating, and reporting on 
oil and gas exploration and production 
activities affecting navigable waters and 
related natural resources. This pamphlet 
is directed toward meeting and satisfy­
ing the Nation’s environmental and en­
ergy needs by presenting the Service’s 
guidelines for geophysical, drilling and 
completion operations, pipeline construc­
tion, onshore facilities, and other associ­
ated exploration and development activ­
ities. These guidelines discourage the 
exploitation of one resource at the ex­
pense of another and encourage the use

of environmentally sound planning cri­
teria. Basically, these guidelines focus on 
the conservation, development, and im­
provement of fish and wildlife, their hab­
itats, naturally functioning ecosystems, 
other environmental values, and related 
human uses of the Nation’s waters and 
wetlands.

2. Basis. 2.1A. Federal permits are re­
quired for works proposed in the Nation’s 
navigable waters and associated wet­
lands. Placing of any structure in or over 
such waters and wetland areas or exca­
vating from or depositing material in 
such areas is unlawful unless a permit 
has been issued by the Department of the 
Army, Corps of Engineers, under au­
thority of Section 10 of the River and 
Harbor Act of March 3, 1899 (33 U.S.C. 
403). The U.S. Coast Guard, Department 
of Transportation, has special authority 
to regulate the location and clearances of 
bridges and causeways over navigable 
waters of the United States under Sec­
tion 9 of the 1899 Act (33 U.S.C. 401) 
and the Department of Transportation 
Act (49 U.S.C. 1653).

B. Permits issued by the Environmen­
tal Protection Agency (EPA) or by a 
State agency under EPA overview also 
are required urider Section 402 of the 
Federal Water Pollution Control Act 
A m e n d m e n ts  of 1972 (33 U.S.C. 1251) for 
pollutant discharges into navigable 
waters. This Act also provides for certi­
fication by EPA or the State, that ac­
tivities otherwise federally permitted will 
not abridge water quality requirements 
(Section 401), for permitting by the 
Corps of Engineers (Corps) of the place­
ment of dredged and fill materials in de­
fined disposal areas (Section 404), and 
for regulation by EPA of the disposal of 
sewage sludge which would result in pol-* 
lutants entering navigable waters (Sec­
tion 405).

C. Applications for permits described 
in the preceding paragraphs-are made, 
as appropriate, to the District Engineer, 
Corps of Engineers; the District Com­
mander, U.S. Coast Guard; or the Re­
gional Administrator, Environmental 
Protection Agency (or the State water 
quality agency) for the District or Re­
gion in which the work or activity is 
proposed. All persons or other entities, 
including Federal and other government 
agencies, are required to obtain the ap­
propriate permits prior to commencing 
any construction or other activity in nav­
igable waters.

D. All of the above described Federal 
regulatory programs are subject to the 
provisions of the Fish and Wildlife Coor­
dination Act (16 U.S.C. 661) and the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4321) which mandate, 
respectively, full consideration of fish 
and wildlife and environmental values in 
weighing the balance of the public in­
terest in deciding whether a permit 
should be issued for a proposed activity.

3. Authorities and responsibilities of 
the Department of the Interior. 3.1A. The 
Secretary of the Interior, acting through 
the Bureau of Land Management, the 
U.S. Geological Survey, the Bureau of 
Indian Affairs, the U.S. Fish and Wild­
life Service, the National Park Service,
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and the Bureau of Outdoor Recreation, 
has broad authority in the administra­
tion of public lands, reservations, and the 
mineral resources of such lands held in 
trust, and in providing consultation and 
advice on the protection of the Nation’s 
fish, wildlife, scenic, natural, historic, 
recreational, and other environmental 
resources.

B. One such law administered for the 
Department of the Interior by the U.S. 
Fish and Wildlife Service is the Fish and 
Wildlife Coordination Act. This Act 
specifically requires (16 U.S.C, 662) : 
“ * * * whenever the waters of any
stream or body of water are proposed or 
authorized to be impounded, diverted, 
the channel deepened, or the stream or 
other body of water otherwise controlled 
or modified for any purpose whatever, 
including navigation and drainage, by 
any department or agency of the United 
States, or by any public or private agency 
under Federal permit or license, such 
department or agency first shall consult 
with the United States Fish and Wildlife 
Service, Department of the Interior, and 
with the head of the agency exercising 
administration over the wildlife re­
sources of the particular State * * *
with a view to the conservation of wild­
life resources by preventing loss of arid 
damage to such resources as well as pro­
viding for the development and improve­
ment thereof * * V ’ 1 (Similar respon­
sibilities under the Fish and Wildlife 
Coordination Act are administered by 
the National Marine Fisheries Service for 
the Department of Commerce.)

C. Additional authorities mandating 
the concern of the Department of the In­
terior for environmental values include 
the Migratory Bird Conservation Act (16 
U.S.C. 701) , the National Historic Pres­
ervation Act of 1966 (16 U-.S.C. 470), the 
Fish and Wildlife Act of 1956 (16 U.S.C. 
742a), the Wilderness Act (16 U.S.C. 
1131), the Anadromous Fish Conserva­
tion Act (16 U.S.C. 757a), the Estuary 
Protection Act (16 U.S.C. 1221), the 
Wild and Scenic Rivers Act (16 U.S.C. 
1271), the Endangered Species Act of 
1973 (16 U.S.C. 1361), and the National 
Environmental Policy Act of "1969 (42 
U.S.C. 4321).

The U.S. Fish and Wildlife Service 
also has advisory and consultative roles 
under the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1451) and the 
Marine Protection, Research, and Saric- 
tuaries Act of 1972 (33 U.S.C. 1401), and 
shares the mandates o f the Fish and 
Wildlife Coordination Act with the 
States.

4. Objectives and policies of the Fish 
and Wildlife Service concerning the us­
age and development of the Nation’s 
waters and wetlands. 4.1 The following 
outline presents the overall objectives 
and polices of the Fish and Wildlife 
Service in its advisory, consultive, and 
review role regarding works and activ-

1 Wildlife and wildlife resources are de­
fined by the Act to include: “birds, fishes, 
mammals, and all other classes of wild ani­
mals and all types of aquatic and land 
vegetation upon which wildlife is dependent.”

ities in the Nation’s waters and asso­
ciated wetlands.

4.2 Objectives. 4.2A. The objectives of 
the U.S. Fish and Wildlife Service in 
relation to oil and gas exploration, de­
velopment, and production activities are 
to prevent or minimize damages to fish 
and wildlife resources, their associated 
habitat, and other environmental re­
sources, and to preserve public trust 
rights of use and enjoyment of such re­
sources in and associated with naviga­
ble and other waters of the United 
States. The Service strives to meet these 
objectives by encouraging the industry 
to use every practical means, method, 
and alternative to prevent harmful envi­
ronmental impacts and degradations.

B. More specifically the Service has 
the following long-range objectives re­
specting navigable waters, their tribu­
taries, and related wetlands:

(1) Providing assistance to other Fed­
eral agencies in their enforcement of 
regulatory programs to prevent unau­
thorized activities from occurring, dam­
aging, or posing a threat of damage to 
the naturally functionirig aquatic and 
wetland ecosystems and other environ­
mental resources, values, and uses.

(2) Ensuring that all authorized 
works, structures, and activities are (a) 
judged to be the least ecologically dam­
aging alternative or combination of al­
ternatives (e.g., all appropriate means 
have been adopted to minimize environ­
mental losses and degradations) and (b) 
in the public’s interest in safeguarding 
the environment from loss and degrada­
tion. Water dependency of a work, 
Structure, or activity will be considered 
when criterion (a) above has not been 
met.

In determining whether criteria (a) 
and (b) have been met, the Service will 
always consider: (1) The long-term ef­
fects of the proposed work, structure, or 
activity; (2) its cumulative effects, when 
viewed in the context of other already 
existing or foreseeable works, structures, 
or activities of the same kind; arid/or 
(3) its cumulative effects, when viewed 
in the context of other already existing 
or foreseeable works, structures, or ac­
tivities of different kinds.

4.3A. Policies. (1) The U.S. Fish and 
Wildlife Service exercises and encour­
ages all efforts to preserve, restore, and 
improve fish and wildlife resources and 
associated aquatic and wetland ecosys­
tems, and supports State actions de­
signed to protect-areas of special bio­
logical significance.

(2) The Service opposes activities 
and developments in or affecting the Na­
tion’s waters and wetlands which would 
individually, or cumulatively with other 
developments on a waterway or group of 
related waterways, needlessly destroy, 
damage, or degrade fish and wildlife re­
sources, associated aquatic and wetland 
ecosystems, and the human satisfactions 
dependent thereon.

(3) The Service places special em­
phasis on the protection of vegetated and 
other productive shallow waters and wet­
lands and on fish and wildlife species 
for which the Secretary of the Interior

has delegated and specifically mandated 
responsibilities. These include:

(a) Wetlands as described in Wet­
lands of the United States, Circular 39 
of the U.S. Fish and Wildlife Service, 
published in 1956, republished in 1971.

(b) Estuarine and Great Lakes area 
as defined in the Estuary Protection Act, 
the Coastal Zone Management Act of

"■̂ -972, and Sec. 104 (n) of the Federal 
Water Pollution Control Act.

(c) Migratory birds, anadromous and 
Great Lakes fishes, and endangered 
species as defined respectively in the M i­
gratory Bird Treaty Act, Anadromous 
Fish Conservation Act, and the Endan­
gered Species Act of 1973, respectively.

5. Procedures for review of permit ap­
plications. 5.1A. The U.S. Fish and Wild­
life Service considers that each notice of 
application should demonstrate that the 
proposed works are water-oriented or 
water-dependent, served a recognized 
public need, and minimize environmen­
tal damages as set forth in item 4.2B.(2). 
In .instances where this is not demon­
strated and/or additional items of in­
formation are needed to determine proj­
ect impacts on fish and wildlife resources 
(ref. Sections 6.1A. (1 )—(4 )), the Service 
will immediately advise the applicant of 
informational needs or at least within 
15 days following receipt of a notice of 
application (public notice or letter of 
permission). Such requests will be 
promptly confirmed by letter to the reg­
ulatory agency with a copy being pro­
vided the applicant.

However, if Service investigations and 
reviews indicate avoidable fish and wild­
life losses, the Service will recommend 
to the Corps of Engineers, the Environ­
mental Protection Agency, or the U.S. 
Coast Guard, as appropriate, that the 
permit be denied. In cases where denial 
is recommended to the Corps of Engi­
neers, the July 13, 1967, Memorandum 
of Understanding between the Secre­
taries of the Departments of the Army 
and the Interior provides that the appli­
cant will be notified, and an effort will 
be made to reach a solution at the Dis­
trict and Regional levels, respectively. If  
resolution at that level fails, the case 
will be forwarded for the consideration 
of the Chief of Engineers, Department of 
the Army, and Under Secretary, Depart­
ment of the Interior. The final adminis­
trative decision in such cases rests with 
the Secretary of the Army. It  must be 
emphasized that the Service does not 
have the responsibility, as do the regu­
latory agencies, of making the final de­
termination of the overall acceptability 
of a proposal, all factors considered. 
These guidelines are not intended nor 
should they be interpreted to be ad­
dressed to such a final decision. They are 
intended to reflect the Service’s respon­
sibility to contend for the special public 
interest in fish and wildlife resources, 
their related and associated habitats and 
ecosystems, and the environmental 
values dependent thereon; and to be 
compatible and reasonably consistent 
with relevant provisions of Federal laws, 
decisions of Federal courts, and the rules, 
regulations, and administrative practices 
of Federal regulatory agencies.
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B. The Department of the Interior has 
no similar agreements with the Environ­
mental Protection Agency or the Depart­
ment of Transportation (U.S. Coast 
Guard), but envisions that referral of 
unresolved issues from those agencies 
will be handled under procedures sim­
ilar to those set forth in the agreement 
with the Department of the Army, with 
the final decision resting with the Sec­
retary or the Administrator Of the regu­
latory agency.

6. Information necessary to assess fish 
and wildlife effects'of proposed works and 
activities requiring Federal permit. 6.1A. 
The U.S. Fish and Wildlife Service assists 
and promotes an orderly and expeditious 
review of Federal permit applications. 
Toward this goal, the following items of 
information may be requested, if appli­
cable, in conjunction with an application.

(1) Overall map (based on a U.S. 
Coast and Geodetic navigation chart or 
Geological Survey quadrangle map) 
showing project location in relation to:

(a) Water depths at and in the vicin­
ity of the proposed project.

(b) Direction of sheetflow in wetland 
areas and of water currents in river and 
coastline areas, and duration and ampli­
tude of ebb and flood tides in estuarine 
and bay areas.

(c) Location of freshwater outflows, 
including surface drainageways, streams, 
aquifers, and springs where known or 
identified within the area of project 
influence.

(d) Location of shellfish lease areas 
within the area of project influence.

(2) Aerial photograph of project area, 
if available.

(3) Scale drawings and project area 
maps showing proposed works in rela­
tion to ordinary high water, mean high 
or mean of the higher high water, and 
ordinary low water, mean low or mean 
of the lower low water elevations' and 
lines (as locally proper and where tech­
nologically possible), and the following 
detailed information:

(a) A  description of methods and 
kinds of equipment to be used, means of 
access to activity sites, proposed geophys­
ical operations, and duration and season 
of activities.

(b) Types, locations, and dimensions, 
including vertical cross sections of shal­
low water and wetland areas to be exca­
vated and/or filled (e.g., fcanals, chan­
nels, roadways, fill and spoil areas, and 
dikes).

(c) Details jo f all planned facilities 
where construction or operation could 
alter or disturb shallow waters and wet­
lands.

(4) For purposes of environmental 
protection:

(a) Information known by an appli­
cant concerning known threatened 
and/or endangered species, including 
their associated habitats in the area of 
project influence, should be provided.

(b) Plans for maintenance of natural 
drainage patterns and freshwater- 
saltwater exchanges in waters and wet­
lands (prevention of unnatural saltwater 
or freshwater intrusion and dewatering 
of wetlands).
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(c) Plans for minimization of erosion, 
sedimentation, and turbidity, including 
stabfiization of construction sites.

(d) Other plans or measures to prevent 
or m in im ize  losses of fish and wildlife 
and public utilization, and other en­
vironmental values, including special 
construction and operation procedures.

(5) Names, addresses, and telephone 
numbers of the applicant’s liaison.

7. General guidelines. 7.1A. Permits 
issued for oil and gas exploration and de­
velopment operations in territorial 
waters and wetlands should be limited 
to a reasonable time period essential to 
the work proposed. These permits also 
should provide such explicit conditions 
as will minimize damages to fish and 
wildlife resources.

B. Proposals for other associated ac­
tivities and works involved in mineral 
exploration and developments should 
meet the applicable general provisions to 
minimize environmental degradation 
particularly from: The spillage of oil; 
release of refuse including polluting sub­
stances and solid wastes; spoiling on pro­
ductive wetlands; dredging of productive 
shallows; alteration of current patterns, 
tidal exchanges, and freshwater outflow, 
and erosion and sedimentation.

C. The U.S. Fish and Wildlife Service 
will consider the following criteria to 
ascertain if works requiring a Federal 
permit in shallow waters and wetlands 
can be implemented without significant 
damages to fish, wildlife, and the 
environment:

(1) In instances where proposed struc­
tures, facilities, or activities will utilize 
land fill procedures which involve the 
adverse alteration or destruction of 
estttarine or wetland areas, the appli­
cant should demonstrate that practicable 
alternate upland sites are not available 
for proposed works.

(2) Permit applications for an unau­
thorized existing excavation, fill, struc­
ture, facility, or building will be exam­
ined on an individual basis. The condi­
tion, present use, and future potential of 
a particular work, and alternatives to its 
continued existence will be considered in 
determining whether or not to recom­
mend denial of the permit, removal of 
the unauthorized work, and possible res­
toration.

D. This Service will recommend denial 
of Federal permits for proposed projects 
as follows:

(1) Projects which needlessly degrade 
or destroy wetland types identified in the 
Fish and Wildlife Service’s Circular 39, 
Wetlands of the United States, published 
1956, republished 1971. The decision 
whether a project needlessly degrades or 
destroys wetland types will be made with 
reference to the three criteria set forth 
initem4.2B.(2).

(2) Projects not designed to prevent or 
minimize significant fish, wildlife and 
environmental damages.

(3) Projects which do not utilize prac­
ticable, suitable, and available upland 
sites as alternatives to wetland areas.

(4) Projects located on upland which 
do not assure the protection of adjacent 
wetland areas.

8. Specific project guidelines. 8.1A. The 
Service will utilize the following specific 
project guidelines when reviewing permit 
applications:

(1) Geophysical operations, (a) Gas or 
airguns, sparkers, vibrators, and other 
electromechanical and mechanical trans­
ducers should be used where practicable.

(b) When explosive charges must be 
used, the smallest charge consistent with 
acceptable recording should be used.

(c) Use of explosives should be avoided 
in important fish and wildlife spawning, 
nesting, nursery, and rearing areas dur­
ing periods of high concentration or in­
tense activity by the fish and/or wildlife 
of concern.

(d) All explosive charges should be 
fired in compliance with applicable State 
and Federal regulations.

(2) Docks and piers, (a) The size and 
extension of a dock or pier should be 
limited to that required for the intended 
use.

(b) Project proposals should include 
transfer facilities for the proper handling 
of litter, wastes, refuse, spoil drilling 
mud, and petroleum products.

(c) Piers and catwalks will be encour­
aged in preference to solid fills to provide 
needed access across biologically produc­
tive shallows and marshes to navigable 
waters

(3) Bulkheads or seawalls. Construc­
tion of bulkheads, seawalls, or the use of 
riprapping generally will be acceptable 
in areas having unstable shorelines. Ex­
cept in special circumstances such as 
eroding shorelines, structures should be 
located no further waterward than the 
mean or normal high water line, and 
designated so that reflected wave energy 
does not destroy stable marine bottoms 
or constitute a safety hazard. In areas 
which have undergone extensive devel­
opment, applications for bulkheads will 
be acceptable that esthetically and/or 
ecologically enhance the aquatic en­
vironment.

However, denial of permits for the 
construction of bulkheads on barrier and 
sand islands,, where such will adversely 
affect the natural transport and deposi­
tion of sand materials, will normally be 
recommended.

(4) Cables and transmission lines. In­
stallation of aerial or submerged cables 
and transmission lines located and de­
signed to provide maximum compatibil­
ity with the environment will be accept­
able. Particular emphasis will be placed 
on measures to protect fish and wildlife 
resources, esthetics, and unique natural 
areas. In operational areas, routes should 
make maximum use of existing rights- 
of-ways.

(5) Access roads, (a) Existing road­
ways should be utilized.

(b) Timber, other matting, or special 
low impact vehicles should be utilized 
where possible when temporary access is 
required in shallows and wetlands.

(c) When access roads to a drilling site 
must be constructed, the roads should be 
minimal in size and number.

(d) Selection of location and design of 
proposed roadways should be based on 
wet-season conditions to minimize dis-
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ruption of normal sheetflow, waterflow, 
and drainage patterns or systems.

(e) Adequate culverts must be placed 
in all roadways to minimize disruption 
of natural sheetflow, waterflow, and 
drainage patterns or systems.

(f) Shoulder and slope surfaces should 
be stabilized with natural vegetation 
plantings or by seeding of native species, 
where possible, or by riprapping.

(g) ' Upon abandonment of a project 
site, temporary access roads will be eval­
uated for their wildlife potential and will 
be recommended for their retention or 
removal. _

(6) Bridges, (a) Designs and align­
ments should minimize disruption of 
sheetflow, waterflow, and drainage pat­
terns or systems.

(b) Approaches to permanent struc­
tures in wetland areas should be located, 
to the maximum extent possible, on pil­
ings rather than solid fill causeways.

(7) Jetties, groins, and breakwaters. 
Jetties, groins, and breakwaters that do 
not create adverse sand transportation 
patterns or unduly disturb the aquatic 
ecosystem will be acceptable.

(8) Levees and dikes, (a) Designs and 
alignments should minimize disruption 
of natural sheetflow, waterflow, and 
drainage patterns or systems.

(b) Shoulder and slope surface should 
be stabilized following construction with 
natural vegetation plantings or by seed­
ing of native species, where possible, or 
by riprapping.

(c) Upon abandonment of a project 
site, levees and dikes will be evaluated 
for their wildlife potential and will be 
recommended for their retention or 
removal.

(9) Lagoons, impoundments, waste 
pits, and emergency pits, (a) Construc­
tion should minimize disruptiomof nat­
ural sheetflow, waterflow, and drainage 
patterns or systems.

(b) Areas should be excavated to an 
impermeable soil formation at the time 
of construction, or lined or scaled.

(c) Operation and use must be in strict 
compliance with applicable local, State, 
and Federal regulations.

(10) Navigation channels and access 
canals, (a ) Designs and alignments 
should minimize disruption or natural 
sheetflow, waterflow, and drainage pat­
terns or systems.

(b) Designs should meet demonstrated 
navigational needs.

(c) Designs should prevent the crea­
tion of pockets or other hydraulic condi­
tions which would cause stagnant water 
problems.

(d) Designs should minimize shoreline 
or other erosion problems and inter-; 
ference with natural sand and sediment 
transport processes.

(e) Designs, where recommended, 
should use temporary dams or plugs in 
the seaward ends of canals or water­
ways until excavation has been com­
pleted.

(f) Designs should minimize changes 
in tidal circulation patterns, salinity

regimes, or related nutrient and aquatic 
life distribution patterns.

(g) Alignments will be recommended 
by the Service that avoid or minimize 
damages to shellfish grounds, beds of 
productive aqüatic vegetation, coral 
reefs, and other shallow water and wet­
land areas of value to fish and wildlife 
resources.

(h) Alignments should make maximum 
use of existing natural-channels.

(i) Construction should be conducted 
in . a manner that minimizes turbidity 
and dispersal of dredged material.

(j) Construction should follow sched­
ules, which may be recommended by the 
Service. These schedules will aim at mini­
mizing interference with fish and wild­
life migrations, spawning, and nesting or 
the public’s enjoyment and utilization of 
these resources.

(11) Excavation of fill material. Ex­
cavation and dredging in shallow waters 
and wetlands will be discouraged and 
the Service will recommend that any per­
mit issued contains conditions to mini­
mize adverse effects and activities in im­
portant fish and wildlife spawning, nest­
ing, nursery, and rearing areas, and pro­
hibit construction during critical periods 
of migration, spawning, and nesting 
activity.

(12) Disposal of spoil and refuse ma­
terial. In-bay, open-water, and deep­
water disposal generally will be consid­
ered acceptable by the Service only after 
all upland and other alternative dis­
posal sites have been explored- and re­
jected for good cause. Deep-water dis­
posal will be acceptable only at "sites 
specifically selected, including those se­
lected for deposit of suitable material 
for habitat improvement, where agreed 
upon by all concerned agencies.

(13) Drilling and injection wells, and 
production facilities, (a) Directional 
drilling techniques should be used where 
practicable.

(b) Drilling and production facilities, 
should utilize equipment that prevents or 
controls, to the maximum extent prac­
ticable, the discharge of pollutants.

(c) All drilling muds should be stored 
in tanks or diked non-wetland areas.

(d) Upon abandonment of a project 
site, pertinent facilities will be evaluated 
for their wildlife potential and will be 
recommended for retention or removal.

(14) Pipelines, (a) Pipeline routes 
that avoid or minimize damages to im­

portant spawning, nesting, nursery, or 
rearing areas will be encouraged by the 
Service.

(b) In established operational areas, 
pipeline routes should make maximum 
use of existing rights-of-way.

(c) In all areas, pipelines should be 
confined to areas which will minimize 
environmental impact; special care 
should be taken in unaltered areas.

(d) Where recommended, pipeline ac­
cess canals should be immediately 
plugged at the seaward end and subse­
quently maintained to prevent fresh­
water or saltwater intrusion.

(e )  . Where recommended, bulkheads, 
plugs, or dams should be installed and 
maintained at all stream, bay, lake, or 
other waterway or water body crossings.

(f) Pipeline placement should be de­
signed with a 'w ide margin of safety 
against breakage from mud slides, cur­
rents, earthquakes, or other causes. In 
areas of high natural seismic activity, 
pipelines should be designed and situ­
ated, to the maximum extent possible, to 
be “ earthquake proof.”

(g) Pipeline placement by the push 
method in marshlands will be en­
couraged.

9. Assistantce to applicants and pros­
pective applicants. 9.1A. All applications 
for works or activities subject to Federal 
jurisdiction over navigable waters will be 
considered within the framework of 
foregoing policies and guidelines. It is 
the position of the Service that these 
guidelines, if followed, will facilitate the 
orderly review of permit applications for 
oil and gas exploration and development 
activities. Protection is a national re­
sponsibility that cannot be shirked or 
comprised if future generations are to 
enjoy a satisfying and healthy environ­
ment. The Service considers that adher- 
ance to these guidelines is requisite to 
this national responsibility and the Na­
tion’s goal of environmental quality.

B. The Service stands ready at, all 
times to assist permit applicants in for­
mulating environmentally sound pro­
posals and in avoiding unnecessary de­
lays in developing environmentally com­
patible plans. Contacts should be made 
through the appropriate Regional Office 
of the Fish and Wildlife Service. The ad­
dresses and telephone numbers of the 
Sefvice’s Regional Offices and a map of 
the States each Region covers are con­
tained, respectively, in Appendices 1 and 
2 below.

Regional directors* addresses and phone numbers

Reglon Address Phone No.

l - - r. . . . . . . . . . i -Fish^nd7Vmdlife Service, Department of the Interior, P.O. Box 3737, Portland, 503-234-4050

2 ...... — — Fig»  and^WHdhfe Service, Department of the Interior, P.O. Box 1306, Albuquerque, 505-766-2321

3 ..............— - K T ^ ^ i^ M in 1 T 5 5 l i lDePartment ° f the Interior> Fed<*al Bldg., Fort Snelling, 612-725-2500
4- - - ..........— - Fish and \TOdhfe Service, Department of the Interior, Executive Park Dr. NE., 404-526-4671

v iQi, 30329.

8.......... i o « S 2 ,0h” W- « « * • » »
- .............  F m “ »1 S S C e K N S T K “  01" "  I ° M O r ' P - ° '  * • * * * »  De™ r 3 0 3 -2 * - » »

Alaska-----. . . .  Fishand Wildlife Service, Department of the Interior, 813 D St., Anchorage, Alaska 907-265-4864
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DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

REVIEW OF FISH AND WILDLIFE ASPECTS 
OF PROPOSALS IN OR AFFECTING 
NAVIGABLE WATERS

Adoption of Guidelines
On August 15,1974, the Department of 

the Interior, acting through the Direc­
tor, Fish and Wildlife Service, published 
proposed guidelines for interim use by 
Service employees. These proposed guide­
lines prescribed the objectives, policies, 
and procedures to be followed in the re­
view of proposals for work and activities 
in or affecting navigable waters that are 
sanctioned, permitted, assisted, or con­
ducted by the Federal Government. 
These review functions delegated to the 
Service by the Secretary of the Interior 
are prescribed by the Fish and Wildilfe 
Coordination Act (16 U.S.C. 661-667e; 
48 Stat. 401, as amended), the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4321-4347; 83 Stat. 852), the 
Estuary Protection Act (16 U.S.C. 1224; 
82 Stat. 627), the Department of Trans­
portation Act (49 U.S.C. 1653(f); 82 Stat. 
825), the Federal Aid Highway Act (23 
U.S.C: 138; 82 Stat. .823), the Airport 
and Airway Development Act of 1970 (49 
U.S.C. 1712 (c) and ( f ) ,  1716(c) (4); 84

Office location

Stat. 222,227), the Watershed Protection 
and Flood Prevention Act (16 U.S.C. 
1008; 72 Stat. 567), and the Endangered 
Species Act of 1973 (16 U.S.C. 1536; 87 
Stat. 892). The Service also has advisory 
and consulting roles under the Coastal 
Zone Management Act of 1972 (16 U.S.C. 
1451) and the Marine Protection, Re­
search, and Sanctuaries Act of 1972 (33 
U.S.C. 1401), as well as basic and other 
authorities.

The Department of the Interior, acting 
through the Fish and Wildlife Service, is 
publishing herewith the final guidelines 
which prescribe the objectives, policies, 
and procedures to be followed in the 
review of proposals for works and activi­
ties in or affecting navigable waters that 
are sanctioned, permitted,' assisted, or 
conducted by the Federal Government.

Notice also is made of the availability 
for public inspection of the Service’s 
complete Navigable Waters Handbook, 
including the main text, published 
herein, and the Appendices A through I  
which are not published but are refer­
enced in the main text. The complete 
handbook may be inspected at any of the 
following listed offices of the Service dur­
ing the hours indicated Monday through 
Friday of each week excepting Federal 
holidays:

Street address Boom No. Business
hours

Portland, Oreg. 97208........ ................. . 1500 Northeast Irving St_______ ___________
Albuquerque, N. Mex. 97103________ . . . .  500 Gold Ave. SW.^._______ _____________ ...
Twin Cities, Minn. 55111______________ Federal Bldg., Fort Snelling______. . . . . . _____
Atlanta, Ga. 30323___ ____ . . . ................17 Executive Park Dr., NE____ ~.____ ____ _
Boston, Mass. 02109........ ....................... U.S. Post Office and Courthouse, Devon­

shire and Water Sts.
Denver, Colo. 80215.............. ....... . . . . . . .  10597 West 6th A ve .,_____ ________ ____ _
Anchorage, Alaska99501.........................813 D S t . . . . . . . . .............................. .
Washington, D.C. 20240.................. . . , . .  Interior Bldg., 18th and C Sts. N W .____ ...

264 7:30-4:15
10102 8-4:30

658 7:30-4
342 7:15-3:45

'  809 8-4:30

None 7:30-4
None 7:45 4:30
2543 7:45-4:15

The public comment period for these 
guidelines expired on September 23,1974. 
These guidelines have been revised, based 
on comments received from the general 
public, State agencies, and other Federal 
agencies as well as interpretative guid­
ance received from recent judicial de­
cisions. We wish to take this opportunity 
to express appreciation for these com­
ments and suggestions.

The following analysis summarizes 
comments of particular significance 
which were received on the cited sections 
of the proposed guidelines and discusses 
the basis for the decisions which were 
made.

Section 2.2 B ( l ) .  Several comments 
were received concerning the Service’s 
policy with regard to the proper scope of 
Federal jurisdiction in navigable waters. 
Accordingly, this paragraph has been re­
written to more accurately reflect cur­
rent Federal jurisdictional limits.

Sections 2.2B(1) (a), 2.2B(1) (b ) , and 
2.2BC4). A number of comments pointed 
out that the use of the term “public in­
terest” needed clarification since the 
term denotes an intricate complex of in­
terests that are often difficult to perceive 
or evaluate accurately. To clarify this 
matter, the term “public interest” as used 
in these guidelines refers to factors re­
lated to fish and wildlife resources as

outlined in the Fish and Wildlife Co­
ordination Act, unless otherwise speci­
fied. The purpose of this Act as stated 
in section 661 is “Recognizing the vital 
contributions of our wildlife-resources to 
the Nation, the increasing public interest 
and significance thereof due to expansion 
of our national economy and other fac­
tors, and to provide that wildlife con­
servation shall receive equal considera­
tion and be coordinated with other 
features of water-resource development 
programs through the effectual and 
harmonious planning, development, 
maintenance, and coordination of wild­
life conservation and rehabilitation * * * 
in the United States, its Territories and 
possessions * * *” by providing assistance 
to, and cooperating with “ * * * Federal, 
State, and public or private agencies and 
organizations in the development, pro­
tection, rearing, and stocking of all 
species of wildlife resources thereof, and 
their habitat * * *”

In Section 662, this Act specifically re­
quires that “whenever the waters of any 
stream or body of water are proposed or 
authorized to be impounded, diverted, 
the channel deepened, or the stream or 
other body of water otherwise controlled 
or modified for any purpose whatever, 
including navigation and drainage, by 
any department or agency of the United

States, or by any public or private agency 
under Federal permit or license, sueh de­
partment or agency shall first consult 
with the United 'States Fish and Wildlife 
Service, Department of the Interior, and 
with the head of the agency exercising 
administration over the wildlife resources 
of the particular State * * * with a view 
to the conservation of wildlife resources 
by preventing loss of and damage to such 
resources as well as providing for the de­
velopment and_ improvement thereof 
* * *” (underlining added.) For the pur­
poses of this Act, wildlife and wildlife 
resources are defined as “birds, fishes, 
mammals, and all other classes of wild 
animals and all types of aquatic and land 
vegetation upon which wildlife is 
dependent.”

Sections 5.31. ( I )  and (2). Concerns 
were raised that these sections preclude 
the consideration and balancing of proj­
ect costs and benefits, and thus do not 
comply with provisions of the National 
Environmental Policy Act. To clarify this 
matter, the Service’s role in the permit 
review process is to evaluate and com­
ment on the effects of a proposal on fish 
and wildlife resources. It is the function 
of the regulatory agency rather than the 
Fish and Wildlife Service to balance all 
factors, including anticipated costs and 
benefits, and decide which type of activ­
ity will be permitted.

Sections 5.3NU) and 5.3N(3) (c) ( i ) . 
Several comments were received expres­
sing concern with regard to the Service’s 
possible rigid position against “qnce- 
through” cooling systems. However, as 
the first sentence in this section implies 
and as it is clearly stated in section 5.ID, 
an evaluation of each cooling system will 
be made on a case-by-case basis and 
each proposal will be weighed on its in­
dividual merits.- Furthermore, sections 
5.3N(3) (a) through 5.3N(3) (c) (iv) pro­
vide the criteria under which “once- 
through” cooling systems will be con­
sidered environmentally acceptable. It 
was further suggested that the Service 
consider and balance all the costs and 
benefits of the various cooling and power 
generating technologies during our per­
mit review process. As explained in our 
previous response to sections 5.3(1) (1) 
and (2), such an evaluation is not the 
role of the Service.

These guidelines are effective on De­
cember 1, 1975.

L y n n  A.- G reenw alt,
Director,

Fish and Wildlife Service.
N ovember 21, 1975.

N avigable W aters H andbook

1. Introduction.
1.1 Purpose and arrangement of mate­

rial. A. This brings together the policy 
and procedural guidelines and pertinent 
reference materials applicable to the 
program of the Division of Ecological 
Services, Fish and Wildlife Service, re­
garding dredge, fill, materials discharge 
and disposal and related Federal and 
federally permitted work and activities 
conducted in and adjoining the Nation’s 
waters.
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B. The guidelines are presented in this 

10-section main part of the handbook, 
and the reference materials are orga­
nized in 9 appendixes: A through L  Ap­
pendixes A, B, and C .include, respec­
tively, form letters and reports, record­
ing forms and other procedural aids, and 
standard recommendations. Appendix D 
contains legal and related references; 
Appendix E, official policy statements of 
Interior; Appendix F, official policy 
statements of other entities; Appendix 
G, technical references; Appendix-H, 
general educational material; and Ap­
pendix I, procedural references, includ­
ing definitions of terms.

1.2 Developments and activities cov­
ered—A. Summary of coverage. These 
guidelihes are applicable to all works and 
dredge, fill and other activities affecting 
navigable waters that are sanctioned, 
permitted, assisted, or conducted by the 
Federal Government. The central focus 
of the handbook is on the navigation 
permit program of the Corps (Corps of 
Engineers, U.S. Department of the 
Army) conducted under the Act of 
March 3, 1899, and related Acts (App. 
D-2a), but the coverage includes:

(1) Works and activities in navigable 
waters, federally permitted by the Corps 
under Sec. 10 of the Act of March 3, 
1899, App. D-2a. These include various 
works and activities secondarily per­
mitted by the Corps such as.v Mineral 
exploration and development on outer 
continental shelf and other public lands 
for which leasing and certain basic per­
mitting authority rests with the Secretary 
of the Interior; rights of way on public 
lands for which authority rests in a num­
ber of Federal land administering agen­
cies including several bureaus of Interior, 
the Forest Service and others; and use, 
occupancy, and filling of and removal of, 
sand, gravel, and coral from tidelands, 
submerged lands, and filled lands in or 
adjacent to Guam, the Virgin Islands, 
and American Samoa which is permitted 
by the Secretary of the Interior under 
Sec. 2 of the Act of November 20, 1963, 
App. D-2w.

(2) Discharges of pollutants and the 
disposal of materials in navigable waters 
and the transportation for and dumping 
of materials in ocean waters will be the 
subject of a separate handbook, but they 
are covered in summary here because 
of their relation to the fully covered 
activities:

(a) Discharge of pollutants into nav­
igable waters, federally permitted by the 
EPA (Environmental Protection Agen­
cy) or by the State with oversight by the 
EPA under Sec. 402 of the FWPCA (Fed­
eral Water Pollution Control Act, as 
amended by Pub. L. 92-500) —the NPDES 
Permits (National Pollutant Discharge 
Elimination System Permits), App. D-2s.

(b) , Disposal of dredged and fill ma­
terial in navigable waters and transpor­
tation of dredged material for ocean 
dumping, federally permitted by the 
Corps with oversight (and veto power) 
by the EPA under Sec. 404 of the 
FWPCA, App. D-2s and under Sec. 103 
of the Marine Protection, Research, and

Sanctuaries Act of 1972 (MPRSA), App. 
D-2x.

(c) Transportation of materials other 
than dredged material for dumping in 
ocean waters and dumping of such ma­
terials in the territorial sea federally per­
mitted by EPA under Sec. 102 of the 
MPRSA, App. D-2x.

(d) Disposal of sewage sludge which 
would result in any pollutant entering 
navigable waters, federally permitted by 
the EPA or by a State with oversight by 
the EPA under Sec. 405 of the FWPCA, 
App. D-2s.

(3) Bridges and causeways over navi­
gable waters federally permitted by the 
U.S. Coast Guard (Coast Guard) under 
Pub. L. 89-670, App. D-2m, and basically 
under Sec. 9 of the 1899 Act, App. D-2a.

(7) Other federally conducted or sanc­
tioned work such as channels, highways, 
airports, transmission lines, etc.

(8) Steam electric plants and other 
facilities using natural waters for cooling 
will be the subject of a separate hand­
book. They are covered here in summary 
fashion because they frequently require 
a permit from the Corps under Sec. 10 
of the 1899 Act and a NPDES permit un- 
der'Sec. 402 of the FWPCA as well as a 
construction permit and operating li­
cense from the NRC (Nuclear Regula­
tory Commission) if nuclear fueled.

B. Corps, EPA, and Coast Guard per­
mits. (1) The Secretary of the Army is 
authorized by the Act of March 3, 1899, 
to issue permits to construct piers, jetties, 
or similar structures, or to dredge and 
fill in the navigable waters of the United 
States. This authority is assigned to the 
Corps, except that tile Coast Guard, De­
partment of Transportation, issues per­
mits for construction of bridges and 
causeways over navigable waters as pro­
vided in Pub. L. 89-670, the Department 
of Transportation Act.
. (2) The 1899 Act makes it unlawful 

for anyone to conduct any work or ac­
tivity in navigable waters of the U.S. 
without a Federal permit. Government 
agencies, Federal, State, and local, as 
well as persons, corporations, and other 
entities must apply for a permit when 
they propose works or an activity in such 
waters, and they must obtain a permit 
prior to commencing the construction 
or other activity.

(3) Dikes, dams, and similar obstruc­
tions to navigation require the consent 
of the Congress as well as approval of 
plans by the Chief of Engineers and the 
Secretary of the Army (see App. D-4a, 
Sec. 9) unless the navigable portions of 
the involved water body lie wholly in one 
State. In the latter case the structure 
may be built under authority of the State 
legislature but the plans and any modi­
fication thereof must still be approved 
by the Chief and the Secretary.

(4) When the District Engineer (CE) 
or District Commander (CG) receives an 
application for a permit, he routinely 
issues a public notice given the details of 
the work to be performed under the per­
mit. These notices are distributed to the 
appropriate Service regional and area 
offices and to other bureaus of Interior, 
the EPA, the National Oceanic and At­

mospheric Administration (NOAA), and 
other Federal or State agencies and in­
terested individuals, usually with a 30- 
day deadline for receipt of any comments 
and recommendations.

(5) . The authority of the Corps to issue 
permits for the discharge of refuse into 
or affecting navigable waters under sec­
tion 13 of the Act of March 3, 1899, was 
greatly modified by the Federal Water 
Pollution Control Act Amendments of 
1972 (Sec. 2 of Pub. L. 92-500, October 
18, 1972).

No Section 13 permits may be issued 
henceforth by the Corps for the discharge 
of pollutants into navigable waters from 
point sources. Section 13 permits in exist­
ence and pending applications for such 
permits for point sources were made one 
with the NPDES permit system admin­
istered by EPA or the State with EPA 
oversight under Section 402 of the 
FWPCA. Section 13 remains a viable pro­
hibition against any type of unauthor­
ized discharge or deposit covered by this 
section for which application for permit 
has not been made and against certain 
other violations. Permits for disposal or 
deposit of dredged or fill material in 
navigable waters, issued by the Corps 
under Section 10 of the 1899 Act, now 
require approval of EPA under provisions 
of the FWPCA relating to these permits 
and those for disposal of sewage sludge. 
Note also that under Section 403 of the 
FWPCA, special provision is made for 
control of ocean discharges, through 
NPDES permits. Transportation for and 
dumping of materials in ocean waters are 
controlled by EPA and the Corps under 
provisions of the Marine Protection, Re­
search, and Sanctuaries Act of 1972 (Pub. 
L. 92-532, October 23, 1972; App. D^2x).

(6) The Coast Guard processes appli­
cations for bridges and causeways much 
the same as the Corps does applications 
for other work (see flow chart App. B- 
4a). Service review and reporting on CG 
applications is similar to those for the 
Corps, with the substitution of proper 
agency references.

(7) The processing of NPDES permit 
applications by the EPA or the States 
and of ocean dumping permits by EPA 
will provide for review and comment by 
the Service at the Regional Office level 
much the same as with applications 
handled by the Corps. Each Regional 
Office must assure itself that it improperly 
notified of permit applications and ap­
prised of actions related to the Service 
interest in these new programs approved 
in 1972 (see App. D-2s and D-2x).

(8) The Department has no inter­
agency agreement with the Department 
of Transportation (Coast Guard) or with 
the EPA on procedures for Secretarial 
review as it has with the Department of 
the Army (Memorandum of Understand­
ing of July 13,1967, see App. E-3) so that 
any issues that cannot be resolved at the 
Regional Office must be submitted to the 
Central Office for resolution on a case- 
by-case basis.

C. Permits involving "both Federal 
public lands or other Federal responsibil­
ity and navigable waters. (1) Various pri­
vate works and activities are permitted
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on Federal public lands, e.g., mineral ex­
ploration and development, canal and 
transmission line crossings, hydroelec­
tric power development, etc. Other works 
involve federally assigned responsibility, 
e.g., nuclear steam-electric powerplants. 
These works and activities when they 
impinge on navigable waters also require 
a permit under Section 10 of the 1899 
Act. They also may require other permits 
for discharges or materials dumping 
and water quality certifications and 
marine sanctuary certifications under 
the FWPCA or the MPRSA.

(2) Construction, operation, and
maintenance of physical structures of 
hydroelectric projects licensed under the 
Federal Power Act do not require such 
separate permits because all public inter­
est aspects including navigation are pro­
vided for under the Act. However, plans 
for any dam or other structure of the 
FPC project that affects navigation must 
have the approval of the Chief of En­
gineers and the Secretary of the Army. 
Also, any dredging, filling, discharge, or 
disposal related to an FPC project but 
not constituting construction, operation, 
or maintenance of the project’s physical 
structures does require Federal permits 
of the Army. Some FPC licensed works 
and related activities also may require an 
NPDES permit and water quality certi­
fication. " '' ■,

(3) Outer continental shelf and other 
public land leases for oil and minerals 
exploration and development are exe­
cuted by the Secretary of the'Interior 
through the Bureau of Land Manage­
ment and permits for drilling and other 
mineral developments are issued by the 
Geological Survey with the advice of 
other Interior bureaus.

Also Interior bureaus, the Forest Serv­
ice, and other Federal land management 
agencies issue rights-of-way and other 
permits which, in particular cases, in­
volve navigable waters. It  is apparent, 
therefore, that related navigation per­
mits issued by the Corps and Coast 
Guard and NPDES permits issued by 
EPA or a State to cover these may in­
volve two separate Service reviews.

(a) Any Service review of inhouse In­
terior leasing and permitting actions, ex­
cepting rights-of-way, usually has taken 
place at the Washington level. Proce­
dures for interbureau coordination 
within Interior on the selection of areas 
to be offered for lease sales and as to con­
ditions to be included in drilling and 
other exploration and development per­
mits to be issued by GS are the subject of 
an interbureau memorandum of under­
standing (App. E-2) and detailed proce­
dural guidelines are being developed.

(b) Rights-of-way applications made 
to Interior bureaus and the Forest Serv­
ice are normally reviewed by the Service 
at Regional Office level on a case-by-case 
basis under somewhat loosely defined 
procedures similar to those for Federal 
projects.

(c) Dr. King’s September 23, 1971, in­
structional memorandum and enclosures 
on outer continental shelf lands (App. 
E-9) explain the procedures with respect 
to applications for Section 10 permits of 
the Corps on these Interior approved

activities. Essentially, District Engineers 
of the Corps review applications for per­
mit on outer continental shelf activities 
only from the standpoint of navigation 
and national security.

The Secretary of the Army desires and 
has asked Interior to provide the District 
Engineer with assurance in writing for 
each application related to outer conti­
nental shelf lands “ that fish and wild­
life and other environmental matters 
were reviewed and that there is no objec­
tion * * *” to the issuance of a permit. 
Interior has agreed to this procedure 
based on the fact that the Secretary has 
adequate authority to protect the envi­
ronment through leasing and regulatory 
authorities on the outer continental shelf 
lands. No doubt the Corps will want simi-r 
lar assurance on other applications where 
the primary approval is given by Interior. 
Likewise, the Coast Guard will want such 
assurance in similar situations.

(4) No definite arrangements have 
been made for interbureau review in In­
terior of the permits for use, occupancy, 
filling, and excavation of tidelands and 
submerged lands of Guam, the Virgin Is­
lands, and American Samoa issued by the 
Secretary although those related to the 
Virgin Islands have been informally con­
ducted at regional level. Efforts are un­
derway to develop suitable comprehen­
sive procedures.

(5) As noted above; activities primarily 
approved by Interior may also require a 
Corps permit, processed at regional level. 
In these cases the Corps permit is issued 
subsequent to the Interior permit and, as 
noted, is only addressed to navigation 
and national security with Interior hav­
ing full responsibility for environmental 
matters. Other permits and certifications 
under the FWPCA and the MPRSA also 
may be~ involved.

In all of these cases where two or more 
Federal permits are required for a par­
ticular-works or activity, great care must 
be observed that the Service position is 
consistent. I f  it is found impossible to be 
consistent due to change o f circum­
stances as between separate reviews, the 
change of position should be reviewed 
within the Department and clearly ex­
plained to the Corps of Engineers. Simi­
lar care should be taken with review of 
environmental impact statements which 
may be handled at a different time or by 
a different reviewer than the related per­
mit or license.

D. Federal and other dredge and fill 
activities. (1) The Corps itself conducts 
dredge and fill activities both by con­
tract and with its own equipment largely 
in relation to its responsibilities for 
flood control and maintaining navigation 
channels, harbors, and beaches and 
other civil and military works. These 
activities and works are subject to pro­
visions of the FWPCA and MPRSA as 
well as NEPA and the Coordination Act. 
Public notices of intention to conduct 
such work usually are distributed in the 
same way as notices of permit applica­
tion and deadlines for response are 
similarly short.

Dredge and fill work conducted in re­
lation to original construction or major 
modification of Federal or federally as-

sisted navigation and flood control 
projects normally is known to the Serv­
ice long in advance, and reviews of pro­
posals for such work are programmed, 
budgeted, and scheduled in consonance 
with the lead agency reporting schedules.

(2) As to dredge and fill activities 
conducted on non-navigable waters in 
relation to transmission and pipeline 
crossings and other riparian installa­
tions, the Service may not receive ade­
quate early notice. Belated notice' may be 
received through circulation and review 
of environmental impact statements pre­
pared under NEPA. Notice on highway 
and airport projects should be received 
from the Department of Transportation 
under provision of Sec. 4(f) of the De­
partment of Transportation Act (App. 
D-2m) and Sec. 16(c)(4) of the 
Airport and Airway Development Act 
(App. D -2t). Notice may also come in 
certain cases from applications to the 
Bureau of Land Management or other 
land management bureaus of the De­
partment, including the Service, or the 
Forest Service for rights-of-way across 
Federal lands.

(3) Dredge, fill, and other activities 
conducted in or so as to affect navigable 
waters by Federal agencies in relation to 
their land management and other'func­
tions also are subject to provisions of 
Sec. 10 of the 1899 Act and to those of 
the Federal Water Polution Control Act. 
Thus, for example, the Service’s 
activities in improving tidal marshlands 
on its coastal refuges require a Federal 
permit if they involve navigable waters 
and wetlands. Similarly, the Service’s 
facilities on navigable waters require a 
NPDES permit from EPA. The Service, 
as well as other Interior bureaus and 
other Federal agencies, must be 
especially vigilant to avoid real or ap­
parent violations of the law lest their 
sincerity and dedication to environ­
mental preservation and restoration 
become suspect.

E. Detection of violations of the Inter­
state Land Sales Full Disclosure Act.
(1) The Department of Housing and 
Urban Development (HUD), Office of 
Interstate Land Sales Registration 
(OILSR) has requested and the Service 
has agreed to cooperate through its per­
mit review activities in the detection of 
violations of the Interstate Land Sales 
Full Disclosure Act (App. D-2u). Essen­
tially the Service has agreed to provide 
all practicable cooperation and specifi­
cally to provide to the Administrator of 
OILSR copies of all reports to the Corps 
on suspected unauthorized activities and 
of all comments on major permit 
applications.

(2) Detailed procedural guidelines on 
this coordination are provided in In­
structional Memorandum RB-46 (App. 
E-23).

1.3 Ecological services activities in­
volved. Sec. 2 of this handbook presents 
an overview of the objectives and policies 
of the Service applicable to the activi­
ties covered in the handbook. Detailed 
policy guidelines are presented in Sec. 5 
and detailed procedural guidelines are 
presented in other sections as follows:
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Sec. 3, preliminary screening of proposals.
Sec. 4, field investigations.
Sec. 7, reporting, including reviews of en­

vironmental Impact statements and report­
ing apparently illegal activities.

Sec. 8, surveillance o f illegal work and 
monitoring of ongoing and completed work.

Sec. 9, education o f the public.
Sec. 10, hearings and court testimony.

2. Objectives and policies.
2.1 Objectives of the Department and 

Service in relation to dredge and fill and 
other water-related activities are to pro­
tect and preserve fish and wildlife habi­
tat, conserve fish and wildlife resources, 
and protect public trust rights of use and 
enjoyment in and associated with navi­
gable and other waters of the United 
States.

A. The Service strives to meet these 
objectives by encouraging developers to 
use every possible means, method, and 
alternative (including non-development) 
to prevent harmful environmental im­
pacts and degradations, to restore habi­
tat, and increase opportunities for pub­
lic use through proper development and 
land use control.

B. The Service also assists, within the 
limits o f its resources, the programs of 
other agencies, and especially those of 
other Interior bureaus dedicated to the 
public interest in man’s environment.

C. More specifically the Service, 
through taking of every appropriate, use­
ful action, has the following long-range 
objectives or goals:

(1) Respecting navigable waters, their 
tributaries and related wetlands of the 
United States: '•

(a) Stopping and remedying all illegal 
activities which are damaging or posing 
a threat of damage to the naturally 
functioning aquatic and wetland ecosys­
tems or the dependent human uses and 
satisfaction, and assisting the actions of 
other bureaus in protection of environ­
mental resources, values, and uses for 
which they and the Department of the 
Interior have responsibilities, including 
natural, cultural, and general recrea­
tional resources, values, and uses, and 
the water quality aspects of such values 
and uses.

(b) Ensuring that all authorized 
works, structures, and activities are (1) 
judged to be the least ecologically dam­
aging alternative or combination of alter­
natives (e.g., all appropriate means have 
been adopted to minimize environmental 
losses and degradations) and (2) in the 
public’s interest in safeguarding the en­
vironment from loss and degradation. 
Water dependency of a work, structure, 
or activity will be considered when 
criterion (1) above has not been met.

In determining whether criteria (1) 
and (2) have.been met, the Service will 
always consider: (a ) The long-term ef­
fects of the proposed work, structure, or 
activity; (b) its cumulative effects when 
viewed in the context of other already 
existing or forseeable works, structures, 
or activities of the same kind; and/or
(c) its cumulative effects, when viewed 
m the context of other already existing 
or forseeable works, structures, or activi­
ties of different kinds.

(2) Respecting all other waters and 
wetlands of the Nation not determined 
to be navigable waters in the context of 
Federal law, particularly with respect to 
proposals, activities, and sanctioning ac­
tions of the Federal Government and 
where the concerned resources involve a 
national interest: long-range objectives 
or goals are identical to those above- 
stated for navigablle waters, insofar as 
legally possible.

2.2 Policies. A. The Service exercises 
and encourages all efforts to preserve, re­
store, and improve the fish, wildlife, and 
naturally functioning aquatic and wet­
land ecosystems and assists in the pre­
servation of other environmental re­
sources of the Nation, for the benefit of 
man.

(1) The Service reviews, investigates, 
and cooperates fully in providing ecologi­
cal advice on formulation of Federal «nd 
federally permitted, assisted, and sanc­
tioned plans for activities and develop­
ments in the Nation’s waters and wet­
lands under provisions of the Fish and 
Wildlife Coordination Act, App. D-2e.

(2) The Service prepares comments 
and recommendations on proposals for 
Federal and federally permitted, assisted, 
and sanctioned activities and develop­
ments in the Nation’s waters and wet­
lands.

(3) The Service provides technical 
guidance and assistance to government 
agencies and concerned citizens on en­
vironmental aspects of management of 
waters and wetlands. It  encourages 
development and adoption of compre­
hensive regional and statewide plans for 
the management of such waters and 
lands as anticipated by the Water Re­
sources Planning Act, the Estuary Pro­
tection Act, the Coastal Zone Manage­
ment Act of 1972, as provided by certain 
State and local zoning actions, and as 
may be provided by any comprehensive 
national land-use act.

(4) The Service encourages and pro­
vides technical guidance and assistance 
to local and State programs, symposia, 
and other organized efforts, designed to 
further public education and awareness 
of environmental values and actions to 
abate threats to waters and wetlands of 
the Nation.

(5) The Service assists all. Federal 
agencies involved in planning construc­
tion or permitting and licensing activi­
ties in the Nation’s waters and wetlands 
to meet their responsibilities under Sec­
tion 7 of the Endangered Species Act of 
1973. This includes helping to ensure 
that the continued existence of an en­
dangered or threatened species is not fur­
ther jeopardized nor will the actions to 
be taken result in the destruction or 
modification of such species habitat that 
is determined critical. Such assistance 
should enable these agencies to avoid 
initiation of proposals which could place 
such species or their critical habitat in 
jeopardy.

(6) The Service assists particularly 
other bureaus of the Department of the 
Interior in meeting their special respon­
sibilities for the Nation’s environmental 
values, including cultural and natural
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values, general recreation values, and 
water quality, among others.

B. The Service actively discourges ac­
tivities and developments in or affecting 
the Nation’s waters and wetlands which 
would individually or cumulatively with 
other developments on a waterway or 
group of related waterways unnecessarily 
destroy, damage, or degrade fish, wild­
life, naturally functioning aquatic and 
wetland ecosystems, and/or the depend­
ent human satisfactions. In this, the 
Service assists other Interior bureaus 
and seeks their aid in protecting all en­
vironmental resources under the purview 
of the Department of the Interior.

(1) The Service considers navigable 
waters to include all waters, water bodies, 
and wetlands subject to Federal juris­
diction under provisions of the River and 
Harbor Act of 1899 and the Federal 
Water Pollution Control Act Amend­
ments of 1972, as clarified by Federal 
regulations and court decisions or as 
modified by Federal law.

(a) For nonwater-dependent works, 
particularly where biologically produc­
tive wetlands are involved and alterna­
tive upland sites are available (as may be 
suggested from field appraisal—see Sec. 
4.1A—by a Service biologist), the Serv­
ice usually recommends denial of a per­
mit unless the public interest requires 
further consideration. Further consid­
eration may be indicated by an approved 
land use plan (see Sec. 5.2A(2) ) or in the 
absence of such a master plan, from the 
determination made by the responsible 
Federal regulatory agency after carefully 
weighing all factors relevant to the pub­
lic interest and reflecting the national 
concerns for both protection and utiliza­
tion of important resources (see para­
graphs (f ) and (g) (3) of 33 CFR 209.120, 
App. D-4a(2) ).

(b) For water-dependent works, thev 
Service discourages the occupation and 
destruction of biologically productive 
wetlands and shallows. The Service usu­
ally recommends that the site occupied 
involve the least loss of area on the least 
valuable of the alternative sites; that 
avoidable loss or damage to such produc­
tive wetlands and shallows, their flsh and 
wildlife, and their human uses be pre­
vented; and that any damages or losses 
of such resources, proved unavoidable, 
be reasonably mitigated or compensated.

(2) The Service places special empha­
sis on vegetated and other productive 
shallow waters and wetlands and on fish 
and wildlife species for which the Secre­
tary of the Interior has delegated and 
specifically mandated responsibilities:

(a) Wetlands as described in “Wet­
lands of the United' States,” Circular 39 
of the U.S. Fish and Wildlife Service, 
published in 1956, republished in 1971.

(b) Estuarine and Great Lakes areas as 
defined in the Estuary Protection Act, 
the Coastal Zone Management Act of 
1972, and Sec. 104 (n) of the Federal 
Water Pollution Control Act, App. D-2o, 
D-2v, and D-2s.

(c) Migratory birds, anadromous and 
Great Lakes fishes, and endangered spe­
cies as defined respectively in the Migra­
tory Bird Treaty Act, Anadromous Fish
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Conservation Act and the Endangered 
Species Act of 1973, App. D-2b, D-21, and 
D—-2q.

(3) The Service alerts NMPS and 
State wildlife agencies and consults with 
them on all matters related to their in­
terest and responsibilities in keeping 
with provisions of the Fish and Wild­
life Coordination Act, App. D-2E. In like 
manner, the Service aleTrts and consults 
with the NPS on potential degradations 
of cultural and natural values, the BOR 
on recreational aspects, and other agen­
cies, particularly Interior bureaus, on 
any special environmental or other in­
volvements of the proposed work in their 
special interest such as BR and GS on 
water quality and BLM and BIA as well 
as NPS on involved lands and resources 
under their jurisdiction (Section 6—Co­
ordination, Liaison, and negotiation).

(4) The Service discourages exclusion­
ary occupation of navigable waters and 
their shorelines by riparian owners or by 
anchored boats (see Rec. X V III of House 
Report 91-1433, App. D-6) and other 
cumulatively harmful uses of such wa­
ters and shorelines.

(5) The Service requests guarantees 
that the authorized work is actually car­
ried out as promised and as required by 
conditions of the permit, provisions of 
law, or agreements formalized in writ­
ing. In appropriate cases, á performance 
bond may be requested of a private per­
mittee as a condition of the permit. With 
a Federal project the Service will strive 
to have important fish and wildlife pro­
visions specifically mentioned in the au­
thorizing act.

(6) The Service conducts and urges 
surveillance of unauthorized activities 
and developments in navigable waters; 
identifies and investigates illegal dredg­
ing, filling, other work and installations 
in such waters; reports the illegal work 
to the Corps or Coast Guard; and other­
wise supports Federal actions against 
violators of Federal law in cooperation 
with the Solicitor and U.S. Attorneys.

(7) The Service assists and promotes 
surveillance of navigable waters for un­
authorized discharges of harmful pollu­
tants, escape of harmful pollutants from 
non-point, fixed and deposited sources 
on upland, spills of oil and hazardous 
substances, dumping of materials in 
ocean waters and other water pollution 
sources endangering fish and wildlife or 
their uses in cooperation with the EPA, 
Corps, NMFS, and Coast Guard; reports 
water pollution situations harmful to 
environmental and human-use values to 
the responsible regulatory agency; and 
otherwise assists and supports Federal 
actions against violators of the Federal 
Water Pollution Control Act and the 
Marine Protection, Research, and Sanc­
tuaries Act of 1972.

Authorities and references supporting 
the foregoing Objectives and Policies are 
included in App. D, E, F, and G.

3. Preliminary screening of proposals.
3.1 General outline of screening pro­

cedure. A. Upon receipt of notice of per­
mit application or initiation of a study, 
the proposed work project or activity is 
first logged and scheduled for investi­

gations and reporting if appropriate. 
(The logging form presented in App. B -l 
is to be used by all offices.)

I t  is absolutely essential to maintain 
complete, up-to-date records to assure 
timely actions and afford an accurate 
basis for summarizing accomplishments. 
A flow chart showing action sequence in 
review of permit applications is given in 
App. B-4a.

B. All public notices of applications 
for permits received from the Corps, 
EPA, or Coast Guard are then screened 
to exclude from further consideration 
those where the proposal obviously will 
have no impact or at most an inconse­
quential impact on fish and wildlife re­
sources. Such “no-interest” notices are 
to be appropriately marked to show de­
termination, initialed by the reviewer, 
its log entry completed, and the notice 
filed. A  response usually is advisable on 
such notices (see below).

(1) On the basis of notice received, the 
Ecological Services biologist screens each 
proposal in his office preliminary to fur­
ther action so as to determine:

(a) The adequacy of the information 
supplied and a'avilable for proper review.

(b) The apparent environmental sig­
nificance—what resources would be af­
fected and how seriously? Is the impact 
of the proposal significant in view of its 
anticipated direct and secondary effects 
and in light of existing or potential cu­
mulative effects of similar or other de­
velopments affecting the same resources?

"(c) The apparent social and economic 
significance—who would benefit and in 
what way?

(d) The degree of water dependency.
(e) The apparent need for the work in 

terms of public health, safety, and 
welfare.

(f )  Whether an environmental state­
ment has been prepared and whether 
one is necessary or advisable.

(g) The desirability of and apparent 
opportunities for modifying the design, 
construction methods, and operating 
procedures of the proposal and/or select­
ing an alternative site to minimize en­
vironmental damages or restore and im­
prove environmental and social values.

(2) It  is the Service position that it 
is proper to assess the total impact of 
the total development, including any 
part to be located on uplands and any 
secondary effects. The totality of existing 
and projected cumulative impact o f all 
developments effecting a waterway or 
group of related waterways and the de­
pendent resources thereof also must be 
considered.

(3) With Federal proposals for study 
or work, both new and maintenance, 
there normally is water dependency and 
a presumption of Service interest. Ex­
cepting periodic maintenance work, the 
Service activity normally will have been 
scheduled and budgeted in program 
documents.

(4) There may appear to be no neces­
sity to respond to notices having no 
Service interest, but it is usually desir­
able for a number of reasons to record 
the lack of interest particularly if re­
sponse is requested by the lead or regu­

latory agency. (See App. A - l for sug­
gested form letters for no action CjaSes.)

(5) It  is essential to respond within 
the Set time especially where there is 
Service interest even if the response is 
only a request for more time. Such timely 
response will assure that the Corps, EPA, 
Coast Guard or planning agency will not 
have cause to act prior to receipt of the 
Service report.

C. I f  the applicant has failed to supply 
needed information this fact is promptly 
conveyed to the regulatory agency to­
gether with a request that the permit ap­
plication be held in abeyance until the 
information (including an EIS if found 
necessary) has been received or other­
wise obtained by the Service and ade­
quate opportunity has been afforded for 
review, consultation, and presentation of 
recommendations. (See suggested form 
letter in App. A-2 and information re­
quired of applicants by Corps regulation 
in paragraph (h) of 33 CFR 209.120, App. 
D-4a(2).)

(1) The Service makes every effort to 
assist applicants and other project spon­
sors in a timely manner in formulating 
environmentally acceptable plans and re­
solving related problems, but it cannot 
cooperate or act in the absence of needed 
information nor without adequate time. 
The Service will request extensions of 
time as required to effect a proper in­
vestigation and to consummate necessary 
coordination and negotiations. (See App. 
A-3 for suggested form letter.)

(2) Where biologically productive wet­
lands or other ecologically important re­
sources and values are involved, it is the 
Service position that the burden of proof 
is on the applicant to demonstrate that 
his proposal is environmentally sound 
and in the public interest (see para­
graphs (g ) (3) (iv) and (h) (3) of 33 CFR 
209.120, App. D-4a(2).) Consequently, 
any delay occasioned by the Service's re­
quest for necessary information may 
derive from the applicant’s failure to 
properly prepare his proposal for con­
sideration of its acceptability. (See the 
reverse side of the information request 
form, App. A-2, and information check­
list, App. B -3 ).

3.2 Suggested aids to screening. It is of 
great assistance to expeditious screen­
ing of applications for permits in naviga­
ble waters, as well as to reporting on 
them, to prepare and maintain in each 
field office habitat type maps, with re­
lated notes and data descriptive of each 
type, for all waters and wetlands under 
the purview of that office. The maps 
should be of sufficient scale and detail to 
permit ready and certain decisions as to 
the likelihood of damage and the kinds of 
habitat and associated species expected 
to be affected based on the information 
on, and keyed to, the map. g

Useful source books and maps should 
be kept at hand organized for ready ref­
erence. Good general sources include:

A. “The National Atlas” (U.S.G.S. 
1970) provides physical data on coastal 
areas of the United States, pp. 78-84, 
which although gross for our purposes 
provide useful checks on landforms, 
shoreline characteristics, bottom sedi­
ments, surface currents, tidal types and
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ranges, surface sea temperatures and 
salinities, and wave heights. Similarly, 
publications on national and local dis­
tribution of plans and animals frequently 
include maps showing general distribu­
tion by species that can serve as gross 
checks. (See Sec. 9.2D for additional 
sources.)

B. Many States are now collecting de­
tailed data on their wetlands and most 
of them have habitat type data pub­
lished in their files, or in the knowledge 
of their field personnel and research peo­
ple. These and other data should be col­
lated and entered on the field office’s 
habitat type maps. Intensive studies on 
especially critical áreas can often be con­
ducted in cooperation with NMFS, State, 
and university personnel. The latter may 
be encouraged to involve students in spe­
cial cases to add to the data base.

4. Field investigations. The depth and 
detail of field investigations varies con­
siderably, mainly in relation to the ap­
parent severity of the anticipated envi- 
ronméntal impact and the available 
Service resources, but also with whether 
the proposal is Federal or non-Federal.

Normally appropriate studies are pro­
grammed, budgeted, and scheduled in ad­
vance for Federal proposals while field 
studies for non-Federal proposals must 
be done on an ad hoc basis.

Service personnel will at all times act 
and promote actions by others to achieve 
an orderly processing of Federal permit 
applications and planning of federally 
assisted and Federal projects.

4.1 Non-Federal proposals—permit 
applications. The Service position of the 
burden of proof being on the applicant 
to demonstrate the environmental 
soundess and public interest merit of 
his proposal implies that the applicant 
must arrange for any needed detailed 
field investigations. (See paragraphs (h)
(2) and (h) (3), particularly paragraph
(h) (2) (v i), of 33 CFR 209.120, App. D- 
4a(2).) This position certainly must be 
maintained with respect to planning, de­
sign and monitoring studies, but certain 
investigations must nevertheless be con­
ducted by the Service and others in sup­
port of the environmental interests.

A. A reconnaissance of the project area 
must be made by the responsible Service 
biologist to provide a first-hand view­
point and appreciation of the site values 
and potentials. A field surveillance and 
appraisal report form (App. B-2) will be 
completed at the time of the reconnais­
sance investigation for each permit ap­
plication which proves to have Service 
interest to assure that all significant fac­
tors are considered. The form should be 
reviewed prior to taking to thé field and 
partly filled in with the required infor­
mation that is only obtainable from the 
permit application and other off-site 
sources. This completed form is made a 
part of the permit file.

(1) The field investigator will accom­
plish the following items of work on­
site:

(a) Assess the relative environmental 
significance of the selected site in con­
trast to apparent alternative sites.

(b) Assess any possibilities for modi­
fying the proposal to lessen environ­
mental impacts (see See. 5 for review 
guidelines).

(c) Obtain information from knowl­
edgeable local persons on species distri­
bution and diversity, resource uses and 
values, and public interest relative to 
private interest.

(d) Determine if work has been 
started and, if so, its apparent legality.

(e) Document the on-site observa­
tions through map notations, photo­
graphs, records of interviews, sampling 
data, physical measurements, and com­
pletion of the standard field surveillance 
and appraisal report form (App. B-2).

(f) Note any potential involvements 
of other Interior bureaus particularly 
NPS (cultural and natural values), BOR 
(wild and scenic rivers, scenic values, 
general recreation values), BIA and 
BLM (lands and resources), and BR and 
GS (water and water quality) and later 
alert and consult with these agencies.

(2) The appraisal form is designed as 
both a checklist and a record of the on­
site investigation; it must be completed 
in the field in appropriate part to avoid 
errors of recall.

(a) Although the field appraisal form 
may appear to be tedious in detail, the 
worth of the conscientiously completed 
form is invaluable to preparation of Serv­
ice comments and recommendations and 
to any negotiations that may ensue. 
Therefore, it is essential that the form 
be completed as fully as possible in every 
case selected for field investigation and 
substantive comment.

(b) Since the details required to be 
completed are a function of the environ­
mental significance of the proposal, rel­
atively less consequential proposals will 
involve completion of fewer details of the 
form.

(c) Where appropriate, the Ecological 
Services biologists may find it efficient to 
arrange a joint reconnaissance of the 
project site with the applicant and rep­
resentatives of appropriate State agen­
cies, NMFS, EPA, the Corps, or others.

B. Need for detailed field studies. (1) 
Where the reconnaissance appraisal in­
dicates that highly productive habitat 
would be degraded or lost if the proposal 
were carried out as planned, it may be 
necessary for the Service to conduct or 
arrange for more detailed studies to sup­
port its position and to:

(a) Affirm conclusion of species diver­
sity and resource value.

(b) Provide a firmer basis for negotia­
tion with the applicant on project modi­
fications.

(c) Justify recommendations of per­
mit conditions or denial of permit.

(d) Provide data required for admin­
istrative or judicial review.

(2) It  is the Service position that 
there exists a national recognition that 
wetland and shallow water habitats have 
such high ecological and social values as 
to admit of their destruction or degrada-
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tion only where there is no question that 
the public interest demands it.1

(3) Widespread national recognition 
is very helpful to the necessarily expe­
dited review of permit applications since 
it is not reasonably possible for the Serv­
ice to conduct field studies sufficient to 
provide unequivocal ecological answers. 
A useful discussion of study limitations 
and values as well as methods is included 
in App. G -l, taken from a publication of 
the Atomic Energy Commission.

(4) In view of the national recognition 
of wetlands values and the inherent lim­
itations of time and resources, the Serv­
ice will not normally attempt to prove 
its case in relation to permit applications 
by assembling detailed, on-site ecologi­
cal or use data. On-site reconnaissance, 
as discussed above, will nevertheless be 
detailed enough to generally and ac­
curately define the resource conditions 
and values. Proof normally will be sup­
ported by reference to indepth studies 
such as those of ecolqgist, Dr. Eugene 
Odum and others (App. G-4 and G-5), 
the logic of universal dependence of ma­
rine and estuarine ecosystems and re­
lated resource values on shallows and 
wetlands, and the great body of long­
standing law recognizing the public 
trust rights in the lands involved (App. 
D-lb and D-3b).

(5) Permit applications involving 
steam-electric, steel, paper, petroleum, 
chemical, and other industrial plants 
having thermal and other pollutant ef­
fects on natural waters often require 
pre- and post-project studies, monitor­
ing of environmental changes, and 
mathematical and hydraulic model 
studies. The predictive studies should be 
conducted on-site where possible, and 
control studies for the monitoring should 
be conducted at the site pre-project and 
at an appropriate nearby site post­
project.

Certain dredge and fill projects and 
many Federal navigation, hurricane pro­
tection, and beach erosion-control proj­
ects also should be subjected to model 
and monitoring studies to predict and 
measure environmental impacts—all 
with a view to improving designs in the 
interest of the environment.

(6) Detailed studies are generally the 
responsibility of the project sponsor. The 
Service has neither the fiscal and man­
power resources nor the responsibility to 
conduct model, monitoring or other de­
tailed studies, but it does have the re­
sponsibility to insist not only that they 
be conducted but that they be done in a 
scientific, objective manner.

Nevertheless, detailed field investiga­
tions by the Service are required in sup­
port of testimony in judicial and quasi-

1 As evidenced in Federal law, App. D-2f, o, 
and v ; in  Federal regulations, see paragraph 
(g ) (3) of 33 CFR 209.120, App. D-4a(2); by 
the President’s Environmental Message of 
February 8, 1972, App. D-4a; and otherwise 
in executive policy, particularly EPA’s wet­
lands policy, App. F-2a, b, and c; as well as in 
wetlands laws of many States. See also App. 
G, especially G-4 and G-5, for the scientific 
basis of this recognition.
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judicial hearings and occasionally - for 
other purposes, as outlined above. Guide­
lines for such detailed investigations are 
outlined in Sec. 10.2 of this handbook.

4.2 Federal Surveys and Project Pro­
posals—A. Programmed work. (1> The 
Service has the responsibility under the 
Fish and Wildlife Coordination Act, the 
Anadromous Fish Conservation Act, the 
Estuary Protection Act, the Fish and 
Wildlife Act of 1956, the Watershed Pro­
tection and Flood Prevention Act, and 
other authorities to conduct field inves­
tigations related to Federal and federally 
assisted water development surveys and 
project studies. These investigations are 
normally programmed, budgeted, and 
scheduled in harmony with the schedule 
of the lead Federal agency.

(2) The investigations conducted by 
the Service in relation to studies of Fed­
eral agencies are generally of greater 
depth and detail than those described 
above for non-Federal proposals. They 
should be of comparable detail to those 
conducted by the lead agency. Principles 
and guidelines for these investigations 
are presented in the Division Manual, 
Secs. 2.300 through 2.999.

B. Maintenance and emergency work. 
Certain types of Federal work such as 
the maintenance dredging of navigation 
channels conducted by the Corps and 
emergency flood disaster activities in 
streams conducted by the Corps, Bureau 
of Reclamation, and the Soil Conserva­
tion Service must be investigated and 
reported upon on an ad hoc basis and 
in a manner similar to that described 
above for non-Federal proposals, except 
that responsibility for needed fish and 
wildlife studies largely devolves on the 
Service, NMFS, and the State fish and 
game agency. Consequently, the Ecologi­
cal Services field supervisor must main­
tain liaison with the Federal and State 
agencies and their personnel responsible 
for these kinds of activities to assure 
himself that proper notice is afforded 
and opportunity provided to make field 
investigations and timely recommenda­
tions.

4.3 Investigations of unauthorized 
work and activities. A. Service personnel 
must maintain continuous surveillance of 
navigable waters of their area of re­
sponsibility to detect any unauthorized 
work in a timely manner (see also Secs. 
5.2B, 6.3, 7.3 and 8 and App. B-4b and 
B -5 ).

(1) Offices of the Division should make 
necessary arrangements to serve as 
clearinghouses for alerts from Service 
personnel and cooperating NMFS and 
State personnel who detect unauthorized 
work and Division personnel must in­
vestigate and report oh each such alert.

(2) Service personnel should arrange 
•for all possible assistance from and co­
operation with NMFS and State person­
nel as well as others with like interests 
to increase their effectiveness.

(3) Service personnel should cooperate 
fully with the Corps, Coast Guard, and 
the EPA in such surveillance and with 
the Department of Justice in any sub­
sequent enforcement actions.

B. Field surveillance investigations of 
an apparently unauthorized work or 
activity must be circumspect on site and 
confined to making as complete an as­
sessment of the facts as possible. In no 
event should the investigating biologist 
voice any allegations of illegality, accuse 
a person of improper action, or take any 
other direct action to stop or alter the 
observed ongoing activity.

C. A  field surveillance and appraisal 
report form (App. B—2) is completed on 
site as fully as possible keeping in mind 
the items outlined in Sec. 4.1A, above. 
Particular attention must be given to 
obtaining full coverage of the activity 
site and area of influence with good 
photographs and to obtaining other evi­
dence (water and biological samples) 
demonstrating the kind, location, and 
effects of the observed activity. I f  pos­
sible, the investigating biologist should 
use a camera providing positive prints 
directly upon exposure (Polaroid) or 
take care that the photographic as well 
as other evidence submitted to other 
persons for processing is properly certi­
fied by use of a “ transfer of evidence” 
form (see note on the back of the first 
page of App. B-2 form).

D. Following discovery and appraisal 
of an apparently illegal activity, the reg­
ulatory agency will be immediately con­
tacted to determine if the work is being 
done lawfully. I f  it is not, the Regional 
Director will promptly request the regu­
latory agency to issue a cease and desist 
order. A flow chart of surveillance ac­
tions is given in App. B-4b, and related 
guidelines are presented in sections 5.2B,
6.3, 7.3, and 8.

5. Policy guidelines for Review of pro­
posals. -

5.1 Basis. A. In discussing a proposal 
with its sponsor and in developing writ­
ten comments and recommendations to 
assure that the proposal can be imple­
mented without significant damages to 
fish, wildlife, and related environmental 
resources under purview of the Service 
and the Department (being alert for po­
tential adverse environmental effects in 
the province of other Interior bureaus 
so as to coordinate and exploit mutual 
concerns), Service personnel will observe 
the policy guidelines set out in this hand­
book. (App. D, E, and F  provide legal 
references and official policy statements 
relevant to these guidelines.) In a like 
manner, the Service will maintain close 
cooperation and coordination with other 
State and Federal agencies (Section 6— 
Coordination, Liaison, and Negotiation).

B. To account for local or regional pe­
culiarities of geography, resources, and 
social, political, institutional and eco­
nomic constraints* special adaptations 
and modifications of these guidelines 
may be proposed for approval and may 
be subsequently adopted. Also, more de­
tailed guidelines covering particular sit­
uations may be proposed in the future 
and adopted as required, such as for 
mineral exploration and development, 
powerplants, high marsh areas, etc.

C. The Service’s policy and procedural 
guidelines expressed in this handbook are 
intended to be compatible and reason­

ably consistent with relevant provisions 
of law, decisions of the courts, and rules, 
regulations, and administrative practices 
of Federal regulatory agencies. But the 
Service does not have the responsibility, 
as do the regulatory agencies, of making 
the final determination of the overall ac­
ceptability oi a proposal, all factors con­
sidered. These guidelines are not in­
tended nor should they be interpreted to 
be addressed to such final decision. They 
are intended to reflect the Service re­
sponsibility to contend for the special 
public interests in fish and wildlife, their 
related habitats and ecosystems, and the 
human uses and environmental values 
dependent on such resources.

D. Service personnel must critically 
note that each guideline is qualified to 
admit of reasoned interpretation on the 
merits of a particular proposal in its 
particular ecosystem setting and must be 
so interpreted in each cases Blanket, ab­
solute opposition to any specific type of 
development or. site situation must not be 
construed from the language of any 
policy or policy guideline of this hand­
book. Each proposal must be weighed on 
its individual merits not only in thqhght 
of the main thrust of applicable guide­
lines but in light of the qualifications of 
these guidelines, the specific biological 
and environmental conditions of the pro­
posal site, and the particular expected 
environmental impacts of the proposal.

5.2 General policy guidelines—A. New 
work proposals. (1) Encroachments into 
navigable waters and wetlands will be 
discouraged where such encroachments 
would significantly damage biologically 
productive shallows and wetlands or un­
reasonably infringe on public rights of 
access, use, and enjoyment.

(2) Sites and design will be encouraged 
to be in compliance with any applicable 
comprehensive regional or statewide 
plan for land use and/or shoreline devel­
opment which properly balances public 
needs and properiy accommodates site 
and upland drainage, waste discharges, 
and erosion forces (as indicated by plans 
developed by the State under the Coastal 
Zone Management Act of 1972 and by a 
State under any State land use act that 
may be applicable).

(3) A proposal which in combination 
with other developments would, due to 
cumulative effects, unreasonably degrade 
environmental resources or diminish the 
human satisfactions dependent on such 
resources on a waterway or group of 
related waterways will not be acceptable 
to the Service and will be strongly dis­
couraged.

(4) Nonwater-dependent structures, 
facilities, or activities generally will be 
considered by the Service to be unac­
ceptable uses of public waters unless it 
has been demonstrated that the pro­
posed use is required in the public in­
terest (see Sec. 2.2B(1)) and no alterna­
tive site mutually acceptable to the Serv­
ice and the applicant is available.

Although in many cases a restaurant, 
motel, trailer park, golf course, or-other 
service facility may be more attractive 
to its customers if it has water frontage, 
this attraction does not necessarily re-
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quire encroachment into navigable 
waters and wetlands. A  set-back location 
that preserves public access to the water 
usually can provide as good or better 
water view, assure greater safety from 
storm hazards, and otherwise accord 
more fully with both the private and 
public interest.

(5) Proposals to fill ecologically valu­
able wetlands or site sewage lagoons or 
other treatment works on them will be 
discouraged, and where no feasible up­
land site for such works is available, the 
Service will urge adoption of tertiary 
treatment processes which do not require 
lagoons or other extensive works with 
consequent destruction of wetlands (see 
EPA’s wetlands policy, App. F-2a, b, and 
c). :

(6) The Service will object to or re­
quest denial of Federal permit for any 
proposed project not properly designed 
or located to avoid preventable signifi­
cant damages to fish, wildlife, and/or 
other environmental values.

B. Unauthorized work and activity in 
navigable waters and applications for 
after-the-fact permits therefor. Unau­
thorized excavation, fill, structure, facil­
ity, building, or ongoing activity in or 
affecting navigable waters will be con­
sidered to be in violation of the law as 
prescribed in the River and Harbor Act 
of 1899, App. D-2a; the Federal Water 
Pollution Control Act (Sec. 301), App. 
D-2s; and the Marine Protection, Re­
search, and Sanctuaries Act (Sec. 101), 
App. D-2x. See also Secs. 4.3, 6.3, 7.3, 
and 8 of this handbook for other aspects 
of unauthorized work.

(1) Where necessary to achieve re­
moval of unauthorized harmful works 
and/or obtain other appropriate remedy, 
the Service will request the responsible 
Federal regulatory agency to institute 
enforcement action, including judicial 
procedures through the Justice Depart­
ment if required.

(2) The Service may, where imme­
diate action is warranted to avert great 
loss of fish and wildlife or their habitat, 
request the Solicitor, Department of the 
Interior, to take any appropriate steps 
to speed legal action.

(3) Where after-the-fact application 
is made for existing work which resulted 
in significant environmental damage, the 
Service will confer with the responsible 
Federal regulatory agency to assist it in 
determining the need and the possibili­
ties for restoration and compensation 
of damages to fish and wildlife, their 
habitat, and related human use values.

(4) i f  legal action is not taken or is 
taken and fails adequately to remedy the 
damage, the Service will continue to aid 
negotiations with the applicant, seek 
appropriate conditioning of any permit, 
and take such other remedial measures 
as are available.

(5) Where satisfactory means and 
measures for restoration and compensa­
tion have been imposed upon or nego­
tiated with the applicant, Service per­
sonnel will urge that the permit include 
conditions to assure their implementa­
tion.

(6) The Service may ask that the ap­
plicant be required to furnish a per­
formance bond when there appears to be 
substantial risk of non-performance.

(7) In case of judicial action, Service 
personnel must expect to testify with 
appropriate Departmental clearances re­
quired and to have developed sub­
stantial evidence in support of the en­
vironmental aspects of the case. In such 
event, expert opinion is only a feeble 
substitute for firsthand testimony based 
on in-depth investigation (see Sec. 10).

C. Proposals determined to' be ac­
ceptable. (1) The Service will urge that 
the applicant be required to provide as­
surances, through acceptance of permit 
conditions, that the works will be 
built and operated in such a way as to 
minimize the impact on fish and wild­
life and the detriments to the public in- 
terst in the lands and waters affected.

(2) In cases where compensational 
measures are developed with the appli­
cant to protect the resources, the natural 
functioning ecosystem, and other en­
vironmental values, Service personnel 
may recommend that a performance 
bond be required of the applicant to 
guarantee implementation of the com­
pensational measures.

(3) Assurances for Federal projects 
will be obtained by the Service through 
clear and specific inclusion of means and 
measures in project authorizing docu­
ments and diligent follow-up during con­
struction and operation.

5.3 Detailed policy guidelines. Service 
personnel will observe additional detailed 
guidelines in screening and reviewing 
permit applications and Federal pro­
posals as indicated below for particular 
types of projects (Note that where ex­
cavation of fill or deposition of spoil are 
involved in a proposal, the guidelines of 
items I  or J are applicable in addition to 
the guidelines listed for the specific main 
proposed works or activity) :

A. Docks, moorages, piers, and plat­
form  structures. (1) In crowed areas, in­
dividual single-purpose docks will be dis­
couraged, and multiple-use facilities 
common to several property interests 
providing common pollution control 
works and minimizing occupation of 
public waters will be actively encouraged.

(2) Joint-use moorage facilities will be 
encouraged for subdivisions, motels, and 
multiple dwellings in preference to in­
dividual moorage.

(3) The size of docks and piers and 
their extension beyond the normal high 
water line will be recommended to be 
restricted to that required for the in­
tended use.

(4) Anchor buoys will be encouraged 
in preference to docks.

(5) Piers or catwalks will be encour­
aged in preference to fills to provide 
needed access to navigable water.

(6) Dry storage on upland will be en­
couraged for small boats in preference 
to water moorage in crowded areas.

(7) Removal of docks, piers, or plat­
form structures in existence without a 
Federal permit will be recommended 
where practicable and especially where 
the particular structure is found to in­

terfere with or preclude preservation, 
management, or utilization of fish and 
wildlife resources and other environ­
mental values.

(8) Removal will also be recommended 
of all piers and similar structures receiv­
ing little use, in a state of disrepair, and/ 
or serving no demonstrated public pur­
pose.

(9) Overwater location of apartments, 
shops, restaurants, and other nonwater- 
dependent facilities on pile structures or 
fills will generally be viewed by the Serv­
ice as destructure intrusions upon the 
aquatic environment. Denial of a permit 
for a structure intended solely for such 
uses will be recommended unless it is 
clearly shown that the particular struc­
ture is required in the public interest 
(see Sec. 2.2B(1) (a) and Sec. 5.2A) and 
no alternative site mutually acceptable 
to the Service and the applicant is avail­
able.

(10) Permits for docks, piers, and other 
overwater structures will be recom­
mended to be conditioned to require re­
moval once the structure no longer serves 
the purpose for which it was originally 
permitted.

(11) Houseboat anchorage and moor­
age in public waters outside of publicly 
established harbor areas for more than 
30 days will be discouraged.

(12) Service review of applications for 
the repair or replacement of previously 
permitted docks, piers, and moorages will 
be expedited.

B. Marinas and port facilities. (1) De­
signs that minimize disruption of cur­
rents, restriction of the tidal prism, ex­
cavation in shallow waters and wetlands, 
removal of barrier beaches, and filling of 
shallow waters and wetlands that do not 
occupy waters with poor flushing charac­
teristics or sites with high siltation rates; 
and that preserve environmental values 
in general will be strongly encouraged.

(2) Facilities for the proper handling 
of boat and site-generated sewage, litter, 
other wastes and refuse, petroleum prod­
ucts, and precipitation runoff will be in­
sisted upon with all marina and port 
proposals, including modifications to ex­
isting facilities, insofar as required by 
law.

(3) Regional and statewide planning 
for balanced land use and specifically to 
locate suitable spoil disposal sites, reduce 
unneeded dredging, and properly locate 
any new or expanded port, other neces­
sary navigation and other water-depend­
ent facilities will be encouraged. Ship­
ping and support facilities including ma­
rine railways and launching ramps will 
be encouraged to make full utilization of 
developed areas to forestall disturbing 
new areas of high environmental value.

C. Bulkheads and seawalls. (1) Bulk­
heads and seawalls generally will be ac­
ceptable in areas having unstable shore­
lines, but their construction will be dis­
couraged where marsh, mangrove, or 
other naturally protective and produc­
tive areas would be disturbed. In the 
latter situations, any necessary bulkhead 
should not reflect wave energy so as to 
destroy productive wetlands. In rapidly 
eroding situations where natural, pro-
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tective vegetation or other controls are 
inadequate, bulkheads plaeed in naviga­
ble waters may be acceptable if properly 
designed to mitigate but not aggravate 
natural forces and processes.
- (.2) In extensively developed areas, 

rip-rap and/or designs utilizing natural 
vegetation will be encouraged in lieu of 
bulkheads of wood, concrete, or metal. 
Bulkheads will be acceptable that es- 
thetieally and/or ecologically enhance 
the aquatic environment.

(3) On barrier and sand islands and 
sand beaches, bulkheads which would 
adversely affect the littoral drift and 
natural deposition of sand materials will 
not be acceptable.

D. Cables, pipelines, transmission lines, 
bridges and causeways. (1> The Service 
will encourage the establishment of 
transportation-utility access corridors 
crossing navigable and other waters and 
wetlands at sites that localize and mini­
mize environmental impact by limiting 
the encroachments to least valuable and 
productive areas.

(2) To be acceptable, aerial or sub­
merged cables, pipelines, and transmis­
sion lines must be located and designed 
for maximum compatibility with the en­
vironment. In assessing environmental 
compatibility, Service personnel will give 
particular emphasis to the provisions 
made to protect water quality, fish and 
wildlife resources (notably, interference 
with migration routes) and to prevent 
interference with fishing and other pub­
lic uses. Where unique natural areas, cul­
tural sites, or significant impacts on 
scenic beauty or public access appear to 
be involved, Service personnel will alert 
and cooperate with concerned Interior 
bureaus and other agencies.

(3) Alteration of the natural water 
flow circulation patterns or salinity re­
gimes through improper design or align­
ment will be discouraged.

(4) Enhancement of public access by 
the installation of fishermen catwalks, 
boat launching ramps, or other struc­
tural features will be encouraged.
. (5) Bridge approaches required to be 

located in wetland areas will be recom­
mended to be placed on pilings rather 
than constructed as solid fill causeways.

E. Jetties, groins, and breakwaters. 
Jetties, groins, and breakwaters that do 
not interfere with or, preferably, that 
enhance public access, and do not create 
adverse sand transportation patterns or 
unduly disturb the aquatic ecosystem will 
be acceptable. Service personnel will 
place particular emphasis on preventing 
project-related erosion and other harm­
ful impacts caused by the installation—■ 
such as destruction of sand dimes and 
beaches and filling of shallows and tidal 
wetlands due to changes in littoral cur­
rents and drift—as well as on protecting 
fish and wildlife resources and uses.

F. Lagoons and impoundments. 
Lagoons or impoundments for waste 
treatment, cooling, or aquaculture which 
would occupy or damage significant wet­
lands or other ecologically productive 
areas in navigable waters will be unac­
ceptable to the Service and denial of 
permit normally will be recommended.

(A  NPDES permit is, required to dis­
charge from these; see EPA’s wetlands 
policy, App. F-2a, b, and c.)

G. Navigation channels and access 
canals. (1) Construction or extension of 
canals primarily to obtain fill material 
will be discouraged or opposed as appro­
priate.

(2) Designs and alignments should 
adequately serve the needs of commer­
cial and sport fisheries and other water 
recreation as well as other demonstrated 
public needs.

(3) Designs should not create pockets, 
interior channels, or other hydraulic 
conditions which would cause stagnant 
water problems.

(4) Designs should not create or ag­
gravate shoreline erosion problems or 
interfere with natural processes _of beach 
nourishment.

(5) Channel alignments and spoil sites 
should avoid shellfish grounds, eelgrass 
beds, beds of other productive aquatic 
vegetation, coral reefs, fish spawning and 
nursery areas, fish and wildlife feeding 
areas, and other shallow water and wet­
land areas of value to fish and wildlife 
resources and uses.

(6) Alignments should make maxi­
mum use of natural or existing deep 
water channels.

(7) Designs should include temporary 
dams or plugs in the seaward ends of 
canals or waterways and competent con­
fining dikes around spoiling sites to serve 
until excavation has been completed 
and all sediment has settled out.

(8) Designs should not alter tidal cir­
culation , patterns adversely, create 
change in salinity regimes, or change re­
lated nutrient and aquatic life distribu­
tion patterns.

(9) Construction should be conducted 
in a manner that minimizes turbidity 
and dispersal of dredged material into 
productive areas and on schedules that 
minimize interference with fish and wild­
life migrations, spawning, nesting, or 
human uses.

(10) In addition, the Service will rec­
omend that the applicant or permittee 
be required to supply the Service with a 
schedule of the dredging anticipated 
during the life of the permit (frequency, 
duration, type of dredge, amounts of ma­
terial, etc.) and where appropriate give 
a two-week notification prior to the 
commencement of work at each loca­
tion or phase of construction. Recom­
mendation also will be made to require 
Service notification when work is com­
pleted and the amount of materials re­
moved; Similar advice and notice will be 
requested for previously coordinated 
Federal projects.

H. Drainage canals and ditches. Con­
struction of canals and ditches that 
would drain or facilitate drainage of any 
of the wetland types identified in the 
Fish and Wildlife Service’s Circular 39, 
“Wétlands of the United States,” will be 
discouraged, and denial of permit usually 
will be recommended by the Service. 
Channels draining such wetlands will be 
acceptable to the Service only where the

following situation has been conclusively 
demonstrated; Insect vector control or 
some other public health, safety, or wel­
fare measure is required as a public 
necessity and drainage would be the 
least damaging or only practicable 
means of accomplishment. But in these 
instances, the quantity and quality of 
any discharged waters should be con­
trolled as required by the FWPCA and 
so as not to adversely affect the aquatic 
ecosystem unduly (a  NPDES permit cov­
ering such discharges may be required).

I. Excavation of fill material. (1) Ex­
cavation and dredging in shallow waters 
and wetlands will be discouraged and 
any permits issued o f  Federal work ap­
proved will be recommended to be condi­
tioned to prohibitt activities in fish and 
wildlife nursery areas and during pe­
riods of migration, spawning, and nest­
ing activity.

(2) Whenever the excavation of fill 
materials from productive submerged or 
intertidal wetland areas or from wet­
land types identified in Circular 39 (see 
Sec. 2.2BÍ2)) is considered detrimental 
to fish and wildlife resources and un­
acceptable, permit denial for such work 
will be recommended by the Service.

(3) Uncontrolled stockpiling of 
dredged material in shallow water or 
on wetlands to achieve full bucket loads 
wiñ not be aceptable. Unloading barges 
should be employed wherever possible to 
avoid such stockpiling of materials. 
Where stockpiling is required, the use 
of competently diked upland areas us- 
uaUy wiU be recommended.

(4) Excavations should not create 
stagnant sumps or cul de sacs that trap 
and kül aquatic life.

(5) Dredging operations should be 
conducted so as to prevent petroleum 
spUl, deposit of refuse, and avoidable dis­
persal of silt or other fines or other dis­
charges of harmful materials (a NPDES 
permit may be required).

J. Filling and deposition of spoil and 
refuse materials. (1) Filling in navigable 
waters generally wiU be discouraged and 
wiU be strongly objected to where the 
proposed development is nonwater de­
pendent or would not serve a demon­
strated public need.

(2) Whenever the filling of waters and 
wetlands is considered detrimental to fish 
and wildlife resources and unacceptable, 
permit denial for such work win be rec­
ommended by the Service.

(3) Spoil confinement works should be 
properly designed, constructed, and 
maintained to avoid discharge of fines,

. other particulates, or harmful material 
to natural waters and be located on dry 
upland. The location of outlets and other 
means of control of the effluent from the 
spoil retention area should yield water 
qiiaUty that wiU preserve the aquatic 
ecosystem (a NPDES permit may be re­
quired).

(4) Toxic, oxidizable organic, and 
other highly harmful materials must be 
disposed on dry upland areas behind bn* 
pervious dikes or by other safe and en­
vironmentally protective means.

(5) Dikes should be vegetated imme­
diately to prevent erosion.
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(6) In-bay, open-water, and deep- 

: water disposal generally will be consid­
ered acceptable by the Service only after 
all upland and other alternative disposal

! sites have been explored and rejected for 
good cause. Deep-water disposal will be 
acceptable only at sites designated under 
State or Federal regulations or at sites 
specifically selected, including those se­
lected for deposit of clean material for 
habitat improvement, where agreed upon 
by all concerned agencies.

(7) Sediment and/or effluent analysis 
will be recommended to be required in 
cases where there is suspected contami­
nation by heavy metals or other toxi­
cants. In cases where contaminant levels 
are high, the Service will either urge dis­
posal on fully confined impervious up­
land sites or by other safe and approved 
means, or recommend denial of permit 
application.

(8) Turbidity and dispersal of dredged 
material will be recommended to be con­
trolled in relation to open water dredg­
ing and disposal by means of fine-meshed 
curtains or other effective means.

(9) 'Die foregoing guidelines on spoil 
deposition are also particularly applica­
ble to Federal channel excavation and 
maintenance.

K. Mineral exploration and develop­
ment, territorial waters. (1) To be ac­
ceptable, blanket permits issued for min­
eral exploration and development (in­
cluding oil, gravel, sand, fossil shell, 
phosphates, sulfur, salt, placer metals? 
etc.) must be limited to the shortest time 
period essential to the work proposed and 
should provide by explicit, conditions of 
the permits for such of the following 
that can be Utilized to minimize environ­
mental degradation: Areal exclusions; 
special exploration and development pro­
cedures (e.g. slant drilling) ; use of spe­
cial equipment (e.g. use of shallow draft 
barges and low-impact swamp vehicles 
on wetlands) ; and limitations on dredg­
ing, filling, and spoiling (i.e. use of exist­
ing channels wherever possible rather 
than new ones, avoidance of productive 
wetlands and shallows for filling and 
spoiling, etc.).

(2) To be acceptable, proposed activi­
ties and works must be described as fully 
as possible in the original permit appli­
cation, and to the extent that these can­
not be described for the entire extent of 
the work and period of the permit, the 
undescribed extension and modifications 
when known and proposed must be sub­
ject to provision of adequate notice and 
opportunity for on-site assessment of 
potential environmental impact by the 
Service or its designee, and the permit 
must be further conditioned as may be 
required to protect environmental re­
sources on the basis of such recommen­
dations as the Service may make.

(3) To be acceptable, proposals must 
meet the applicable general and detailed 
guidelines set out hereinabove for other 
particular activities and works involved 
ui the proposed mineral exploration and 
development.

(4) To be acceptable, proposals must 
make adequate provisions to keep envi­
ronmental degradation to the minimum,

particularly that from spillage of oil; 
release of refuse including polluting sub­
stances and solid wastes; spoiling on pro­
ductive wetlands; dredging of produc­
tive shallows; and alteration of current 
patterns, tidal exchanges, freshwater 
outflow, erosion and sedimentation.

L. Mineral and other developments, 
including rights of way, on public lands.
(1) As discussed more fully in Section 
1, Interior bureaus and other Federal 
land management agencies are involved 
variously in leasing lands and granting 
permits for rights of way, mineral explo­
ration and development, hydroelectric 
power development, and other activities 
on public lands of the United States. To 
the extent that these activities would 
involve identifiable effects on navigable 
waters they also require a permit from 
the Corps or Coast Guard under the 1899 
Act and/or the Federal Water Pollution 
Control Act Amendments of 1972, and 
in certain cases a NPDES permit from 
EPA or the State.

(2) These guidelines do not cover pro­
cedures for the intra-interior review of 
outer continental shelf and other public 
lands, mineral leases, and permits nor 
rights-of-way permits, but it is expected 
that Service personnel will apply any 
of the pertinent policy guidelines of this 
handbook as are appropriate.

(3) Corps, Coast Guard, and EPA per­
mit applications covering such activities 
should be reviewed in the field for poten­
tial site-specific impacts as with any 
other permit, keeping in mind, however, 
that general protective conditions are 
included in the Interior permits which 
are deemed adequate for all known situa­
tions and contingencies and that known 
highly damageable areas have been ex­
cluded from the lease offers and use 
permits for lands of the Territories.

(4) I f  a particular case appears to the 
reviewing biologist to involve substantial 
impacts of a nature not certainly covered 
by conditions of the Interior permit, he 
should initiate action to so notify the dis­
trict or regional office of the concerned 
regulatory agency and the responsible of­
fice Of the concerned Interior bureau or 
for the Territory. I f  the responsible local 
Interior office cannot satisfy the Service 
concern, the matter should be referred to 
the Central Office for resolution and the 
district or regional office of the regula­
tory agency should be so apprised.

M. Log handling, moorage, and storage.
(1) Log handling, moorage, and storage 
sites proposed to be located on salmon­
spawning and other fish productive 
streams, shellfish grounds, or shallow 
water and wetland areas of value to fish 
and wildlife resources and uses will not 
be acceptable to the Service.

(2) Log handling, moorage, and storage 
in public waters will be discouraged, par­
ticularly where such activities would ob­
struct or impede public access, fishing, 
hunting, and other legitimate public uses 
of the water body; degrade and destroy 
fish and wildlife resources; or otherwise 
degrade environmental values.

(3) Environmentally sound practices of 
log handling will be encouraged through 
recommendations for conditioning of any

required Federal permit or contract and 
otherwise, as follows:

(a) Use of positive controls over bark, 
other debris, and leachates, including 
proper confinement, collection and dis­
posal of all floatable, soluble, and settle- 
able refuse. Rapidly flowing water, steep 
shores or other sites must be avoided for 
log dumping where positive controls can­
not be effected.

(b) Use of easy let-down devices for 
placing logs in water to avoid safety 
and environmental hazards of violent 
free-fall dumping.

(c) Limiting the quantity of logs and 
the duration of their mporage and stor­
age in public waters to the m i n im u m  
required for efficiency.

(d) Use of upland sites for bundling of 
logs and disassembling the bundles.

N. Steam electric powerplants and 
other facilities using navigable waters 
for cooling. Although these facilities will 
be treated in detail in a separate Steam 
Electric Fowerplant and Cooling Facili­
ties Handbook, broad, general guidelines 
are included here:

(1) As a general rule, once-through 
cooling systems will be discouraged and 
closed-cycle cooling will be encouraged 
where the facility is proposed to be sited 
on or so as to affect biologically produc­
tive navigable waters. In particular, any 
facility will be strongly discouraged 
which would significantly change the en­
vironment and values of an estuarine 
area or other biologically productive nav­
igable water by withdrawal and discharge 
of large volumes of water—thereby de­
pleting aquatic life by entrainment and 
impingement; altering the natural or ex­
isting regime of salinity, temperature, 
and dissolved oxygen and the patterns of 
water currents, tidal exchange, volume, 
tidal excursion, and.freshwater flow; dis­
turbing the populations, dynamics, and 
distribution of aquatic life; scouring pro­
ductive water bottoms or otherwise 
endangering the viability and productiv­
ity of the ecosystem; and lessening the 
human satisfactions dependent thereon.

(2) A  facility to divert water from and 
release heated water to navigable waters 
where proposed to be sited so as to affect 
harmfully salmonid spawning, rearing, or 
migration waters or any water or wet­
land supporting highly sensitive and/or 
highly valued species of fish or wildlife 
will not be acceptable to the Service un­
less such facility is fitted with a closed- 
cycle cooling system and otherwise in­
corporates protective features that insure 
against any significant harm to such 
species at all times and under all fore­
seeable conditions.

(3) To be acceptable any facility in­
corporating once-through cooling involv­
ing navigable waters must:

(a) Be sited where wetland destruc­
tion, other habitat damage, interference 
with fish and wildlife and their uses, and 
overall environmental harm will be at the 
minimum compared to other possible 
sites in the region;

(b) Involve a plan layout based on 
preoperational baseline studies defining 
current, temperature, salinity, tidal, 
migratory fish or wildlife, and other pat-
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terns sufficient to select the smallest and 
most desirable heat mixing zone, provid­
ing adequate zone of passage, and other 
plan arrangements, including those of 
the transmission lines and other appin*- 
tenant facilities, that will minimize 
harmful impacts on fish and wildlife, 
their habitats and uses as well as overall 
environmental damages;

(c) Incorporate design features and 
operating programs and rules to avoid all 
avoidable harm to fish and wildlife, 
habitats, and uses as well as other en­
vironmental resources and uses; specifi­
cally: . .

(i) Incorporate a cooling system de­
sign employing the best available tech­
nology and combination of facilities to 
minimize harmful effects on the envi­
ronment, including: Mechanical rather 
than chemical scale and algae controls; 
intake-outlet arrangements which mini­
mize impingement, and entrainment, and 
damage to productive bottoms; fish by­
passes and other saving devices as well 
as screens at intakes ;

(ii) Schedule shutdowns to avoid 
harm to aquatic life as fully as possible;

(iii) Meet all applicable water quality 
requirements and goals; and

(iv) Adequately monitor the operations 
to satisfy the burden of proof upon the 
permittee or licensee that the foregoing 
and other appropriate environmental 
standards are met.

6. Coordination, liaison, and negotia­
tion. It  is difficult to overemphasize file 
value of taking steps at the earliest pos­
sible time to gain participation in file 
planning process to permit offering sug­
gestions of modifications and alterna­
tives and discouraging selection of 
naturally productive sites or harmful 
methods of development. This is difficult 
with piecemeal private developments, 
but even with these, publicizing Service 
concerns in the media, assisting con­
cerned citizens who responsibly involve 
themselves in surveillance, accepting 
speaking engagements, arranging sym­
posia, educating local planning, zoning, 
and administrative boards, and other 
means can be of help in the long rim.

With Federal activities close; liaison by 
the Division Field Supervisor with the 
Federal planning agencies usually leads 
to early notice of actions and invitation 
to informal consultation dining formula­
tion of plans. This early consultation 
can be the most productive effort made 
by Division personnel in relation to Fed­
eral activities. I f  possible the consulta­
tion should be between the Division 
biologist and the lead agency planner 
assigned to the specific survey or project.

The Ecological Services biologist also 
must maintain early and continuing liai­
son and coordination with NMFS and 
State biologists in connection with each 
assignment. Summary coordination 
guidelines follow:

6.1 Coordination with the State, 
NMFS, EPA, Corps, other Interior bu­
reaus, and other concerned governmental 
agencies. A. Early in his review of a pro­
posal, the Division biologist consults with 
his counterparts in other agencies to:

(1) Gather information from knowl­
edgeable experts.

(2) Identify mutual interests and in­
formation sources and obtain useful data 
and views.

(3) Transmit project data to cooperat­
ing entities not otherwise supplied.

(4) Arrange any appropriate joint field 
studies.

B. As his preliminary assessment and 
field reconnaissance are completed and 
he prepares his draft report and recom­
mendations the Division biologist con­
tinues coordination and liaison with 
agencies having coordinate and related 
responsibilities to:
. (1) Assess the public interest and other 
professional opinion on the merits of the 
proposal and consider proper means of 
resolving any environmental issues.

(2) Alert other agencies, particularly 
other Interior bureaus, to any special en­
vironmental concerns in their interest 
discovered in the Service assessment or 
reconnaissance and explore any mutual 
environmental involvements of the pro­
posal with such agencies.

(3) Formulate any appropriate joint 
position on the proposal among agencies 
having coordinate responsibilities.

6.2 Coordination with the applicant or 
Federal Lead Agency. A. Early consulta­
tion with the Federal lead planning 
agency can often forestall wasteful ef­
forts addressed to environmentally un­
sound design or site; yet this advantage 
is normally long past with permit appli­
cants. Improvement in the latter situa­
tion may result from educational efforts 
by concerned entities and court decisions 
favorable to the environment which en­
courage prospective applicants to seek 
early consultation.

B. Negotiation with the applicant or 
lead agency planner is conducted as ap­
propriate throughout the Service review 
process.

(1) I f  the field .appraisal has confirmed 
that the proposal will have adverse ef­
fects on fish and wildlife, their habitat 
or file naturally functioning ecosystem, 
efforts must be made either through the 
regulatory agency (in permit applica­
tions) or by direct contact with the ap­
plicant or lead agency planners, to have 
the plan modified to minimize damage to 
the resource base.

(2) The posture to be maintained by 
the Service representative in negotiat­
ing with applicants or lead agency plan­
ners should:

(a) Encourage accèptance of the valid­
ity of the national recognition of intrin­
sic high public value of shallow water

_ and wetlands habitats through citation 
of Zabel 1 Tabb, other Federal case and 
statutory law, local law (statutory wet­
lands and zoning laws and related case 
law), and findings of the Reuss Com­
mittee and ecologists (see App. D and 
G.) * .

(b) Avoid acceptance of monetary 
value as the full measure of significance 
of ecological and other environmental 
impacts.

(c) Avoid expedient resolution of is­
sues with the sponsor of the work or

activity which do not satisfactorily re­
solve the environmental issues.

C. I f  the applicant or sponsor rejects 
suggestions for making his plans en­
vironmentally acceptable, it must be 
made clear that the burden of proof is 
on him to demonstrate that such sug­
gestions are infeasible and that his pro­
posal is of overriding public interest. 
Without such demonstration the Service 
policy requires that denial of the appli­
cation be requested or objection to the 
project be raised as otherwise proper.

D. The assistance of other govern­
mental agencies having coordinate re­
sponsibilities and interest should be 
requested, even urged, in direct partici­
pation and support of negotiations. Also, 
interested private conservation groups 
should be advised of the Service position.

E. Following successful negotiations,
the agreed upon plan modifications for 
environmental purposes can be handled 
by: .

(1) The applicant submitting a new 
application with acceptable plan to the 
permitting authority, which is then 
specifically comprehended by the permit 
and its conditions, or

(2) The applicant submitting in writ­
ing to the permitting authority his inten­
tion to adopt specific plan modifications, 
thus amending the application, which is 
then specifically comprehended by the 
permit and its conditions, or

(3) The Service and Department rec­
onunending and the permitting authority 
adopting the necessary specific condi­
tions or stipulations as part of the per­
mit which fully and specifically compre­
hend the plan modifications required for 
environmental and fish and wildlife pro­
tection and conservation purposes.

6.3 Coordination on unauthorized 
work and activities. A. The conduct of 
Service personnel in exercising surveil­
lance investigations must be cautious 
and above reproach. Their on-site ac­
tions must be limited to gathering in­
formation on suspected unauthorized 
work without unduly exciting workmen 
or the sponsors of the work. (See Sec.
4.3. )

B. Enforcement actions are generally 
the prerogative of the Corps, EPA, Coast 
Guard, and Justice. Once Service person­
nel have obtained the pertinent biologi­
cal and other information necessary for 
action on the case and the Regional Di­
rector has alerted and formally notified 
the Corps, EPA, or the Coast Guard, as 
appropriate, with copy to the Regional 
Solicitor and to the appropriate U.S. At­
torney, the Service should normally defer 
to the regulatory agency for further ac­
tion. Where NMFS interests are involved, 
a copy of the formal notification or re­
port on a violation should be sent to 
NMFS when the regulatory agencies arè 
informed. Where expedited action is 
justified by immediacy of the threat to 
highly valued resources, the Regional Di­
rector may seek assistance from the Of­
fice of the Solicitor. (See also Secs. 5.2B,
7.3, and 8.)

7. Reporting procedures.
7.1 Reports and correspondence. A. 

Guidelines for preparation and transmis-
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sion of routine letters and reports are 
included in Secs. 3.000-3.999 of the Divi­
sion Manual. The manual guidelines 
cover all kinds of river basin activities 
and should be followed where applicable.

B. Special letter and report formats 
applicable to review of permit applica­
tions are included in App. A. Standard 
Forms, checklists, and flow charts are 
included in App. B, and commonly appro­
priate standard recommendations for 
permit applications are included in App.
C.

C. General guidelines on report con­
clusions and recommendations. Any of 
the following situations may serve as a 
basis for Service recommendation of 
denial of a Federal permit or objection to 
the authorization of a Federal project for 
similar work in navigable water. (More 
detailed general and specific guidelines 
for determining acceptability of plans are 
included in Sec. 5, above):

(1) The project or activity will directly 
destroy, damage, or degrade fish and 
wildlife, their habitat, or other signif­
icant environmental values, including 
part or all of a natural functioning eco­
system.

(2) The project will lead to, encourage, * 
or make possible the destruction, damage 
or degradation of fish and wildlife, hab­
itat, or other significant environmental 
values, including part or all of a natural 
functioning ecosystem.

(3) Public use of a natural or other 
environmental resource will be restricted 
or curtailed.

(4) Public benefits will not clearly ex­
ceed public losses, ignoring any private 
gains not clearly related to health, 
safety, or protection of property.

(5) The project purposes are not water 
related or dependent.

(6 ) ) Alternative upland sites are 
available for the proposal which would 
involve less environmental costs and gen­
erally better satisfy the public interest.

D. Format and disposition of reports.
(1) Service reports on NPDES permits 
are submitted by the Regional Director 
directly to the EPA or the State. Those 
on nuclear steam-electric plants are sub­
mitted through the Director to the De­
partmental Office of Environmental 
Project Review for inclusion in the De­
partmental report.

(2) Service reportson Federal and fed­
erally assisted projects are submitted 
directly to the appropriate office o f the 
sponsoring Federal agency by the 
Regional Director.

(3) Procedures for review, submission 
of comments, and resolution of issues on * 
navigation permit applications made to 
the Corps of Engineers, Department of 
the Army, are prescribed for all bureaus 
mid offices of the Department of the In­
terior in 503 DM 1. This Departmental 
Manual release implements the July 13, 
1967. Memorandum of Understanding 
between the Departments of the Army 
and the Interior with respect to review 
of applications for permits for dredging, 
filling, excavation, and other related 
work in the navigable waters of the 
united States issued by the Corps of En­
gineers. This release assigns responsibil­
ity regarding such review to the Director,

Fish and Wildlife Service, and delegates 
responsibility for coordination among 
Departmental field offices and for sub­
mission of formal Departmental com­
munications with District and Division 
Engineers of the Corps to the Service’s 
Regional Directors.

(4) A different procedure is to be fol­
lowed where both the permit application 
and the related draft environmental im­
pact statements are to be reviewed con­
currently as described in Sec. 7.2, below.

(5) Under 503 DM 1 the Service nor­
mally has a dual role: providing the con­
sultation and review functions mandated 
by the Fish and Wildlife Coordination 
Act and coordination and consolidation 
of views and recommendations of all De­
partmental bureaus and offices, including 
those of the Service, into a formal De­
partmental letter of comment under 
Fish and Wildlife Service letterhead.

(6) Informal communications with the 
Corps by the bureaus and offices are. not 
precluded by 503 DM 1; in fact, each 
bureau and office is directed to make its 
own arrangements for receipt of public 
notices and is encouraged to conduct 
any necessary informal discussions with 
Corps personnel.

(7) (a) The role of the Service Re­
gional Directors under 503 DM 1 is to 
coordinate; collate, and transmit all 
formal Department communications, in­
cluding requests for extension of time 
to respond or for more information and 
the formal Departmental letters of com­
ment (and/or reports) on navigation 
permits to District Engineers and where 
appropriate, to Division Engineers.

(b) The Service Regional Director 
must assure himself that all interested 
bureaus and offices of the Department 
have had adequate opportunity to offer 
comments and that all substantive com­
ments, timely received, are reflected in 
the formal Departmental response to the 
Corps on each permit application.

(c) Any unresolved cases of disagree­
ment among field offices of Interior bu­
reaus will necessarily be submitted 
promptly to headquarters as will any 
other case which the Corps has indicated 
it will refer to Washington under the 
Memorandum of Understanding or which 
has become so controversial that either 
the Corps or the applicant is likely to 
refer it to Washington (see Sec. 7.1E
(3 )-(6 ), below).

(8) The Service does not have the 
above-outlined coordinating function 
with respect to EPA or the Coast Guard. 
Nor does it have such function with any 
other regulatory agency or in relation to 
review of any Federal or federally as­
sisted project proposals.

(9) The Regional Director’s coordi­
nated letter to the responsible Corps of­
ficer prepared under 503 DM 1, although 
on FWS letterhead, is the official Depart­
mental report on a permit application 
and is to be so identified in the text of 
the letters

(a) The first senténce of the letter 
report stating the Departmental position 
should include the Public Notice number 
and date, the Corps District, the water­
way or other locational references, and 
the State.

(b) Service surveys and investigations 
on permits, prepared in accordance with 
provisions of the Fish and Wildlife Co­
ordination Act, are to be incorporated in 
the letter report to the District Engineer.

(c) In the common case where the 
substantive comments are limited to 
those of the Service and any compatible 
views of other Interior bureaus and of­
fices, the letter will incorporate the Serv­
ice report and the other comments and 
views and will state that its content 
. represents the Departmental position, or 
reflects fully the Departmental views and 
findings on the identified permit appli­
cation,

(d) Service letters on such matters as 
unauthorized activities, failure of a per­
mittee to abide by permit conditions, re­
quests for extension of time, etc., may 
also note Departmental sanction of the 
concern or request.

(10) Service letters of comment and 
reports on other than Corps permits do 
not necessarily represent the Depart­
mental position and should not so indi­
cate unless Departmental sanction has 
been determined.

(11) The Departmental letter and/or 
Service report may be released to co­
operating State and Federal agencies 
and the general public once the Depart­
mental or Service letter has reached the 
District or Division Engineer of the 
Corps, Regional Administrator of EPA, 
or District Commander, Coast Guard.

E. Recording permit actions and filing 
of reports. (1) Records must be main­
tained in the area and regional offices of 
the disposition of each public notice re­
ceived, actions taken, reports filed, and 
any required follow-up activity accom­
plished.

(a) Regional offices must maintain 
records of both Service and Depart­
mental actions ip keeping with the role 
of the Regional Directors as Depart­
mental coordinators for Corps permits.

(b) In addition to maintaining a com­
prehensive log of permit actions, each 
public notice received should be filed 
bearing a notation of its disposition and 
a reference keying it to the entries made 
on it in the log (public notices deemed 
not to involve a Departmental or Service 
interest arejievertheless logged to assure 
completeness of records and ease o f re­
trieval in .event of later action).

(2 ) . Central Office files must not be 
burdened. As instructed in Dr. King’s 
memorandum of November 14, 1972 
(App. E-16) only those file materials on 
permits specifically requested by the 
Central Office should normally be sub­
mitted. Exceptions are noted in par. 
7.1E(5), below.

(3) The Director should be promptly 
alerted to permit applications and viola­
tions involving properties administered 
by the Service or another bureau of the 
Department (i.e. refuges, hatcheries, 
parks, recreation areas, etc.) and to 
situations involving policy and other sig­
nificant Departmental or Service 
interest.

(4) Alerts on permit involvements of 
other bureaus of the Department should 
be forwarded through the Director to the
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Assistant Secretary for Fish and Wildlife 
and Parks only where the other bureau 
so requests, or where after notification 
of the other bureau that bureau agrees 
that inadequate attention was accorded 
an environmental problem.

(5) The Director shbuld be promptly 
alerted to controversial permit situations 
which the Corps has indicated it will 
refer to Washington under the Memo­
randum of Understanding or where the 
applicant or the regulatory agency has 
so clearly objected to the Service or an­
other bureau’s recommendations that 
the matter will likely be referred to 
Washington for resolution. Where re­
ferral to Washington is deemed to be 
imminent the alert, in exception to par. 
7.1E<2), above, should be accompanied 
by essential file materials and a concise 
summary of the case and the Depart­
ment’s involvements (see 503 DM 1).

(6) In cases defined above where file 
materials are submitted to the Central 
Office, only single copies of the following 
are required: The Public Notice and any 
fact sheet, a project location map (with 
site superimposed on quadrangle sheet 
or navigation chart), the completed Field 
Appraisal form, the Service report, any 
other pertinent correspondence or hear­
ing records, and the Departmental 
report.

F. Resolution of issues following re­
port release. (1) Follow-up with the 
regulatory agency is to be made on a 
continuing basis to determine the dis­
position of cases of concern to the Serv­
ice and the Department. Copies of 
permits issued are to be obtained for 
Service files, with copy to the Central 
Office if appropriate.

(2) Every effort is to be made to re­
solve problems at the field level. How­
ever, if this is not possible, the Corps in 
accordance with the July 13, 1967, 
Memorandum of Understanding, will 
refer the controversial permit matters to 
the Under Secretary. The following 
procedure is followed after Interior’s 
report is filed with the District 
Engineer:

The District Engineer, in deciding whether 
a permit should be issued, shall weigh all 
relevant factors in reaching his decision. In 
any case where Directors of the Secretary of 
the Interior advise the District Engineers 
that proposed work will impair the water 
quality in violation of applicable water 
quality standards or unreasonably impair the 
natural resources or the related environ­
ment, he shall, within the limits of his re­
sponsibility, encourage the applicant to take 
steps that will resolve tbe objections to the 
work., Failing in this respect, the District 
Engineer shall forward the Case for the con­
sideration of the Chief o f Engineers and the 
appropriate Regional Director of the Secre­
tary of the Interior shall submit his views 
and recommendations to his agency’s Wash­
ington Headquarters.

The Chief of Engineers shall refer to the 
Under Secretary of the Interior all those 
cases referred to him containing unresolved 
substantive differences of views and shall in­
clude his analysis thereof, for the purpose 
of obtaining the Department of the Interior’s 
comments prior to final determination of the 
issues.

In those cases where the Chief of En­
gineers and the Under Secretary are unable

to resolve the remaining issues, the cases will 
be referred to the Secretary of the Army for 
decision in consultation with the Secretary 
of the Interior.

(3) The Associate Director—Environ­
ment and Research is to represent the 
Service on a review committee to advise 
the Secretariat of the course of action to 
be followed in the efforts at resolution.

(4) Although procedures have not 
been agreed upon with regulatory 
agencies other than the Corps for cases 
of failure or resolution in the field, any 
such cases should be referred promptly to 
the Director with full particulars so that 
he may attempt resolution of the contro­
versial matters at Washington level.

7.2 Environmental impact statements.
A. Federal agencies have a responsibility 
to seek consultation with the Service in 
relation to their preparation of environ­
mental statements required by Sec. 
102(2) (C) and other provisions of the 
NEPA (National Environmental Policy 
Act) and the Service has a responsibility 
by law and expertise to advise such 
agencies.

B. The Service also has a responsi­
bility to review draft environmental 
statements and to prepare comments 
thereon as a part of the Departmental 
comments made in response to requests 
for official review and comment on pre­
pared draft environmental impact 
statements.

C. Distinction must be maintained be­
tween these two types of responsibility, 
as follows:

In the first, the Service should pro­
vide such , advice as it considers appro­
priate directly to the Federal agency at 
field level upon its request. Where Serv­
ice responsibilities are known or sus­
pected of being involved the Service may 
offer any appropriate advice or remind 
the agency of its responsibility to consult 
with the Service and other environ­
mentally expert and responsible bureaus 
and agencies.

In the second, the Service must make 
its contribution through the Depart­
ment’s Office of Environmental Project 
Review. It  should comment on the ac­
curacy of the statement with respect to 
fish and wildlife and related matters, on 
the completeness and comprehensiveness 
of the statement in relation to these mat­
ters, and on the compliance with the re­
quirements of the NEPA and the guide­
lines of the Council on Environmental 
Quality.

D. Consistency must be observed as 
fully as possible by Service personnel not 
only in meeting these responsibilities but 
in reporting on the one or more Federal 
permits required for the proposal at 
issue. This will require some considerable 
care and attention in cases particularly 
where different persons or different times 
are involved in the several actions. Con­
current actions by different individuals 
must be closely coordinated. But in many 
cases, earlier action on review of a permit 
application must be carefully reviewed 
and accounted for in preparation of com­
ments on a subsequent permit application 
or draft environmental statement.

I f  circumstances have changed so 
that current comment necessarily must

differ from an earlier comment, a full 
explanation of such circumstances must 
be given and a persuasive justification 
made for the current position taken. In 
no case should the reviewer fail to search 
out and thoroughly consider the validity 
of earlier actions before taking a differ­
ent position. On the other hand, a faulty 
earlier position cannot be ignored, it 
must be forthrightly addressed and dis­
posed with minimum embarrassment to 
the Service and Department. It is ex­
pected that the problems of non-consist­
ency will be less likely to occur in the 
future in that coordination among regu­
latory and review agencies will encourage 
if not demand concurrent review actions 
on related permit applications and envi­
ronmental impact statements.

E. Regional offices of the Service should 
expect to receive documents and requests 
for concurrent review of permit applica­
tions and draft environmental impact 
statements to come to them from the 
Office of Environmental Project Review 
in Washington, particularly those involv­
ing major and extensive proposals. In 
these cases, the procedure described in 
paragraph 1.4D of 503 DM 1 will be fol­
lowed, but in addition, the Service re­
port mandated by the Fish and Wildlife 
Coordination Act will either be incor­
porated into the official Departmental 
comments as an identified section or 
where appropriate because of the length 
of the report or other reason, a summary 
of the report thus incorporated and the 
report itself filed directly by the Service 
with the appropriate office of the respon­
sible Federal regulatory agency.

7.3 Reporting unauthorized work or 
activity. A. Although a detailed report is 
usually not prepared on unauthorized 
work, complete records must be main­
tained (see App. B-5), a field surveil­
lance and appraisal report prepared 
(App. B-2), and a request made to the 
regulatory agency by the Regional Di­
rector for enforcement action if it is de­
termined that the work or activity is in 
fact being conducted unlawfully (i.e. 
without permit or in violation of the 
permit). It  usually will be found more 
effective for the Regional Director to 
transmit his request by certified mail 
(see App. A-5 and A-6).

B. I f  action is not taken in a reason­
ably timely manner, the Regional or 
Field Solicitor should be requested to in­
tercede to elicit any essential expedited 
action. See the flow chart of actions on 
apparent illegal activities, App. B-4b. If 
court action ensues the investigating 
biologist is likely to be called to testify; 
see Sec. 10 for advice on such participa­
tion.

8. Follow-up of permit work and sur­
veillance of illegal work. Successful 
achievement of the Service objectives 
and goals in relation to dredge and fill 
activities requires continuing, consist­
ently diligent surveillance of waters and 
wetlands throughout the Nation by Serv­
ice biologists in coordination with re­
sponsible Federal regulatory agencies to 
maintain a comprehensive monitoring of 
all activities conducted in waters under 
their purview.
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8.1 A variety of techniques have been 
suggested and used to intensify surveil­
lance coverage with the limited Service 
resources. These include:

A. Intensive, complete coverage of 
critical areas—preferably periodic (bi­
weekly, monthly, or as resources permit) 
but varied as to timing to avoid strict 
regularity.

B. Comprehensive, semi-intensive cov­
erage of an entire length of coast, river, 
or lake—periodic as under Sec. 8.1A, 
above. ^

C. Random, occasional coverage of a 
critical area or length of coast, river, or 
lake incidental to field reconnaissance 
of permit applications and other field 
studies.

D. Comprehensive coverage with as­
sistance of NMFS, district biologists of 
the State, and/or concerned citizens, 
and/or Service personnel of other divi­
sions LE, Refuges, Technical Assist­
ance—periodic (quarterly, semiannual, 
or as resources permit).

8.2 Assistance in surveillance and in 
intensifying regulatory agency monitor­
ing can be furthered in a number of 
ways:

A. Sponsoring work shops and sym­
posia.

B. Issuing special reports documenting 
the value of shallow waters and wetlands 
in key areas, such as estuaries, and other­
wise supporting the need for regional, 
environmentally sensitive land manage­
ment planning and control.

C. Eliciting support from government 
agencies with coordinate interests, con­
servation groups, and other influential 
entities in urging intensified surveillance 
for illegal work and monitoring of per­
mitted activities by the regulatory 
agency.

9. Education of the public.
9.1 Basis. Informing the general public 

and decisionmakers of the ecological, 
hydrological, and legal bases of the con­
cepts underlying the Service’s intensified 
efforts to save the naturally functioning 
aquatic and related terrestrial ecosys­
tems of shallow waters and wetlands of 
the Nation is essential to attaining Serv­
ice goals.

This is as true for the potholes of the 
Midwest “duck factory” as it is for the 
bottomland hardwoods of the Southeast, 
the extensive estuarine complexes o f the 
Atlantic, Gulf, and Alaska Coasts, the 
discrete estuaries of Maine and Pacific 
Coasts, the bays and shoreline marshes 
of the Great Lakes, and the oxbows and 
islands of our major rivers.

9.2 Means. A. The Ecological Services 
biologist must take every opportunity to 
inform the public of the scientific and 
legal bases and assist others who are 
concerned to do so. But he should not 
merely react to opportunities, for many 
times these will only permit restatement 
of the facts to those who already are in­
formed or are at least environmentally 
oriented and sympathetic. The facts of 
wetland and other environmental values 
should be brought to local governments 
and others who may encourage environ­
mentally damaging development.

B. The legal references of App. D and 
the technical references of App. G should 
be perused and frequently consulted in 
this regard by every Division biologist, 
and App. H and I  are useful aids to the 
biologists and to his efforts of educating 
the public and public officials.

C. To be effective in educating others, 
the biologist must first fully educate 
himself and continually renew and add 
breadth and depth to his vision and un­
derstanding. The involved ecosystems 
are in no way simple nor well-understood 
by even, those physical and biological 
scientists in the forefront of research on 
these matters. Nevertheless, much is 
known and the literature is extensive, 
particularly on coastal and estuarine 
ecosystems.

D. The following items of literature 
cover much of the basic knowledge which 
must be comprehended by all Division 
biologists involved in dredge and fill 
activities:
Annon., 1956. Wetlands of the United States.

Circ. 39., USFWS (Repub. 1971) .
Leopold, L. B. and W. B. Langbein, 1960. A 

Primer on Water. USpS.
Swenson, H. A. and H. L. Baldwin, 1965. A 

> Primer on Water Quality. USGS.
Teal, J. M. and M. Teal, 1969. Life and Death 

of the • Salt Marsh. Audubon/Ballantine 
(Paperback E d.).

Annon., 1970. National Estuary Study. 
USFWS. 7 Vols, (especially App. A, Vol. 2; 
App. B,' Vol. 3; and App. I, Vol. 6). 

Annon., 1970. Our Waters and Wetlands: 
How the Corps of Engineers Can Prevent 
Their Destruction and Pollution. U.S. Con­
gress, House Report 91-917 (see App. D-6). 

Wharton, C. H., 1970. The Southern River 
Swamp— A Multiple-Use Environment. 
Georgia State University.

Annon., 1972. Increasing Protection for Our 
Waters, Wetlands and Shorelines: The 
Corps of Engineers. U.S. Congress, House 
Report 92-1323 (see App. D -6 ).

Clark, John, 1974. Coasted Ecosystems, Eco­
logical Considerations for Management of 
the Coastal Zone. The Conservation Foun­
dation.

Many other citations could be listed, of 
course, but the above, mainly written for 
the général reader, provide a basic essen­
tial overview from which the biologist 
can branch out to more definitive works. 
Additional technical sources are cited in 
the above-listed references and in the 
App. G-4 and G-5 articles.

E. Many methods and techniques can 
be used to educate the public, some of 
which have been noted above in relation 
to follow-up and surveillance activities:

(1) The media should be utilized as 
fully as possible to inform the public of 
ecological principles through articles on 
locally newsworthy, current situations. 
Contacts can be made through concerned 
citizens or directly with news media to 
properly present the environmental view­
point of dredge and fill issues. Discretion 
must be used, however, to avoid jeopar­
dizing any ongoing negotiations with the 
applicant or lead agency.

(2) Participation in school programs 
can be helpful in furthering the educa­
tion of the public on ecological principles. 
Here are some of the ways:

(a) Lectures and slide talks to pri­
mary, secondary, and college-level 
classes.

(b) Show-me field trips and summer 
field study classes made in cooperation 
with schools and summer camps orga­
nized by charitable groups, churches, etc.

(c) Field investigations, particularly 
inventory studies of important habitats, 
organized with schools to utilize student 
classes in ecology or field biology for the 
collection and identification of species, 
mapping of habitat types, etc.

(3) Lectures, slide talks, and show-me 
fields trips can' be profitably arranged 
with adult groups, especially with orga­
nizations of adults such as Rotary, K i- 
wanis, religious groups, etc.

F. In connection with the foregoing 
direct involvement^ with the public, 
further publicity can be arranged with 
news media and the education success 
can be heightened by distribution of 
printed material.

Such printed material is available in 
the Service’s popular pamphlets on 
estuaries, endangered species, and the 
like, as well as from State sources, Sierra 
Club, Soil Conservation Service, local 
conservation groups, and many others.

Also, special publications can be pre­
pared by the Service such as those pre­
pared by the Northeast Region on the 
Long Island wetlands, by the Pacific Re­
gion on Southern California estuaries 
and coastal wetlands, and by ttie South­
eastern Region on guideline for permit 
applications.

10. Participation in judicial and other 
hearings.

10.1. Basis. A. Involvements with navi­
gation permits frequently requires par­
ticipation by Service personnel in the 
resolution of issues through hearings.

B. Participation in judicial hearings, 
and presumably in those quasi-judicial 
hearings and proceedings of regulatory 
agencies such as the Corps, EPA, AEC, 
and FPC, must be authorized in writing 
by the Regional Director (see Service 
Manual 6 AM-3.1). I f  the Director on 
advice of the Regional Director decides 
that participation is not proper, the 
Solicitor, acting for the Secretary, re­
views the decisions and provides counsel 
on related legal actions.

C. The Office of the Solicitor should be 
kept advised of any judicial involve­
ments of the Service: his office should 
be called upon to serve as liaison with 
U.S.' and other attorneys and to provide 
any other needed counsel. Any publicity 
of hearing matters must be restricted to 
that approved by counsel.

D. This section is addressed to par­
ticipation by Service personnel on mat­
ters of fact or expert opinion in hearings 
in relation to Government business and 
records. Participation by Service em­
ployees as expert witnesses in proceed­
ings between private litigants is normally 
prohibited. Yet an employee may be per­
mitted to testify as an expert on his own 
time at his own expense if he clearly 
avoids representing his testimony as in 
any way stating official position.

10.2 Gathering information in support 
of testimony at hearings. A. On-site, 
first-hand observations and data usually 
will provide far more persuasive evidence 
in judicial hearings than evidence from 
the literature, although familiarity with
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the literature and other sources of in­
formation is also essential to well 
rounded testimony,

B. In preparation for cases to be 
brought to court or other formal hearing 
the Service biologist must not only 
search out all available knowledge from 
cooperators and other sources, but he 
must also make as detailed and compre­
hensive field studies as time and his re­
sources of manpower and equipment will 
permit.

C. Field investigations on-site ideally 
include:

(1) An inventory (population esti­
mates by species) and delineation on 
maps of the distribution o£ all important 
species of plants and animals in the im­
pact area;

(2) Determination of the salient 
physical and chemical characteristics of 
impact area waters—temperatures, sa­
linities, current patterns, tidal ranges, 
sediment transport and shoaling pat­
terns, turbidity; dissolved oxygen, degree 
of pollution, stream discharge rates, 
turnover or flushing rates, etc.;

(3) Estimation of human uses and 
satisfactions including sport and com­
mercial harvests;

(4) Comparison of topographic and 
other data furnished by the project spon­
sor with that observed on-site to detect 
any discrepancies;

(5) Assessment of the physical, bio­
logical, and esthetic impacts of the pro­
posed works from on-site observations 
made while visualizing and imagining 
the planned works in place and noting 
the agreement of plan orientation points, 
borrow areas, fill areas, roads, etc., to 
observed physical, biological, and other 
environmental features of the site, in­
cluding tide marks, vegetation lines (by

species), depth lines, water current lines, 
etc.; and

(6) Documentation by written field 
notes, photographs, map notations, in­
strument readings, biological samples, 
records of interviews, etc., including 
completed field appraisal forms for each 
significantly different instance of field 
observation (see App. B-2 and B -3 ). '

10.3 Preparation of material for legal 
briefs or submission for the record. 
A. The witness must prepare his testi­
mony and record material in the closest 
possible harmony with his attorney.

B. Since each hearing officer or judge 
has wide latitude in laying down require­
ments of format, time of submittal, num­
ber of copies, and other matters related 
to presentation of record material within 
the differing guidelines of the several 
regulatory or judicial forums, only a few 
general guiding principles can be set 
forth here:

(1) The points of fact or opinion to be 
developed must be jointly selected by 
the attorney and witness, seeking those 
that can be presented most persuasively 
and eschewing weak points and those on 
which the attorney and witness are not 
both fully conversant.

(2) The points selected must be 
thoroughly researched by the witness and 
explored fully with the attorney to reach 
common understanding and develop the 
proper means of presentation.

(3) The points selected must also be 
critically examined with help of counsel 
to discover potential weaknesses and de­
velop rebuttal answers to questions that 
may be posed by opposing attorneys.

(4) With guidance from his attorney, 
the witness must prepare his brief and 
record material strictly- in accordance 
with the standards and requirements of 
the hearing officer or court.

10.4 Oral testimony. A. Advice on this 
point is given in the Service Manual (6 
Am3.1B) as follows:

In. an appearance on the witness stand, an 
employee should keep this advice in mind:

( 1 ) Be sure the question is understood be­
fore giving an answer.

(2) Do not be rushed into answering; stay 
calm and deliberate.

(3) Be as courteous and responsive as 
possible.

(4) Stick to facts and do not venture into 
hearsay and opinion. (An exception might be 
in the case Qf expert opinions.)

B. The Manual advice is good. How­
ever, the Ecological Services biologist 
usually will be testifying as an expert 
witness and need not hesitate to express 
opinion he believes to be well founded on 
his training and experience.

C. Some additional advice particularly 
related to adversary proceedings follows:

(1) Avoid involved answers which open 
up debatable points or burden the pro­
ceedings. Yet do not assume the hearing 
officer knows or already understands the 
facts of the situation or the basic ecologi­
cal principles; give simple, concise, and 
fully intelligible answers that form a 
complete record.

(2) Be alert for questions which per­
mit fuller development of your position.

(3) Do not try to answer unanswer­
able questions or those for which you do 
not know the factual answer, unless the 
question admits of developing your posi­
tion in a tangential way.

(4) Shun belligerency; it is never help­
ful to your credibility or position.

(5) Avoid evasive, counter-punching, 
or “cute” answers which can only alien­
ate the hearing officer or judge; such 
answers will not help your position.
[FR Doc.75-31976 Filed 11-28-75:8:45 am]
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