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were received, all o f which offered no 
objection to the proposed change.

Accordingly, Part 117 of Title 33 of the 
Code of Federal Regulations is amended 
by revising § 117.810(f) (9) to read as 
follows:
§ 117.810 Navigable waters in the State 

of Washington; bridges where con­
stant attendance of draw tenders is 
not required.
* * * * *

(f) * * *

(9) Deep River, Wash., mile 3.5, state 
highway bridge one mile south of the 
town of Deep River. The draw shall open 
on signal if at least four hours notice is 
given.
(Sec. 5, 28 Stat. 362, as amended, sec. 6(g) 
(2 ), 80 Stat. 937; 33 U.S.C. 499, 49 US.C. 
1655(g) (2); 49 CFR 1.46(c) (5 ), 33 CFR 1.05- 
1 (c )(4 )) .

Effective date. This revision shall be­
come effective on December 31,1975.

Dated: November 17,1975.
R. I. P rice,

Rear Admiral, TJ.S. Coast Guard 
Chief, Office of Marine En­
vironment and Systems.

[FR Doc.75-31496 Filed 11-20-75; 8:45 am]

Title 35— Panama Canal 
CHAPTER I— CANAL ZONE REGULATIONS 
PART 135— RULES FOR MEASUREMENT 

OF VESSELS 
Revision

On July 31, 1975, the Panama Canal 
Company published in the F ederal R eg­
ister  (40 FR  32140) a notice of proposed 
changes in the rules for measurement of 
vessels for the Panama Canal. A  correc­
tion of a typographical error in the 
notice of July 31, 1975, was published in 
the F ederal R egister on August 18,1975, 
(40 FR  34619).

In  the notice of July 31, 1975, in­
terested persons were invited to submit 
written data, views or arguments not 
later than September 2, 1975. Written  
comments were received from 29 inter­
ested parties. All the written comments 
received, except one, opposed the pro­
posed changes in the measurement rules.

At the public hearing held on Octo­
ber 6, 1975, pursuant to the notice pub­
lished in the F ederal R egister on July 31, 
1975, thirteen interested parties sub­
mitted supplementary data, views and 
arguments in opposition to the proposed 
amendments of the measurement rules.

Following the hearing on October 6, 
1975, six of the parties furnished fur­
ther supplementary data requested at 
the hearing.

Opposition to the proposed amend­
ments of the rules in the written com­
ments and at the hearing was primarily 
addressed to the cumulative effect of 
tolls increases for use of the Canal re­
sulting from the rules amendments with 
special emphasis on the effect on opera­
tions of containerships and forest product 
carriers principally caused by the pro­
posed new rule 35 CFR 135.113 providing 
for the addition to net tonnage of space 
occupied by deck cargo. Opponents of the

rules contended that the increases in 
tolls charges would cause ocean freight 
increases that would lead to diversion of 
cargo movements from routes now using 
the Canal to other routes, including rail 
transportation across the United States, 
with resulting economic loss to the 
Panama Canal Company, the ports now 
used as terminals for shipments through 
the Canal, labor organizations and steve­
dores in the affected ports, and shipping 
companies in the intercoastal trade, trade 
with Hawaii and Puerto Rico, and foreign 
commerce now using the Canal.

Opponents of the rules changes also 
argued that the proposed rules changes 
as a group,-and the proposed new rule 
on deck cargo in particular, are arbitrary 
and capricious, discriminatory, uneces- 
sary, inflationary, inconsistent with the 
measurement system adopted in the In ­
ternational Convention on Tonnage 
Measurement of 1969, and undesirable in 
view of pending treaty negotiations and 
possible effect on tolls policies of other 
canals.

Three of the parties asserted that the 
proposed rules changes constitute a 
major Federal action significantly affect­
ing the quality of the human environ­
ment within the meaning of the National, 
Environmental Policy Act of 1969, and a 
fourth party contended that the environ­
mental assessment accompanying the 
proposal is insufficient.

On November 17, 1975, the panel ap­
pointed by the Board of Directors of the 
Panama Canal Company to conduct the 
hearing submitted a complete report to 
the Board analyzing the objections to the 
proposed amendments of the rules. The 
panel found that the proposed rules are 
in accordance with the standard pre­
scribed by 2 C.Z. Code 412, and that no 
sufficient reasons had been shown which 
would warrant disapproval of the pro­
posed rules. Accordingly, the panel rec­
ommended such approval.

After consideration of all relevant mat­
ter presented, the Board of Directors 

. found that the proposed amendments of 
the rules will not significantly affect the 
quality of the human environment within 
the meaning of the National Environ­
mental Policy Act of 1969, and adopted 
the proposed amendment of 35 CFR Part 
135 as set forth below.

The amendments of the rules will be­
come effective upon approval by the 
President of the United States but not 
earlier than January 30,1976, the end of 
the statutory notice period prescribed by 
section 411 of Title 2 of the Canal Zone 
Code (76A Stat. 27).

Adopted by the Board of Directors of 
the Panama Canal Company on the 17th 
day 6f November 1975. •

T homas M. Constant, 
Secretary.

§ 135.82 [Amended]
1. In  § 135.82 the references to § 135.86 

are amended to read § 135.85.
§ 135.83 [Amended]

2. In  the last line of § 135.83 the ref­
erence to § 135.86 is amended to read 
§ 135.85.

3. Section 135.85 is revised to read as 
follows:
§ 135.85 Certain spaces between inner 

and outer plating of double bottom,
Space or spaces between the inner and 

outer plating of the double bottom of a 
vessel shall be exempted from measure­
ment, except when used, designated or 
intended for carrying cargo or fuel; but 
the tonnage of such spaces within the 
double bottom as are or may be used for 
carrying cargo or fuel shall be deter­
mined and included in the gross tonnage. 
The tonnage 6f double bottom tanks 
available for cargo or fuel may be 
obtained by multiplying the liquid-ca­
pacity weight by the proper conversion 
factor to get tons of 100 cubic feet.
§ 135.86 [Revoked]

4. Section 135.86 is revoked.
5. Following § 135.112 a new § 135.113, 

preceded by the undesignated center 
heading “ D eck Cargo,”  is added, reading 
as follows:

D eck Cargo 

§135.113 Deck cargo.
If  any ship carries stores, timber, 

livestock, "containers, or other cargo in 
any space upon an open deck not perma­
nently covered or in spaces exempted 
under paragraphs (a ) and (b ) of § 135.- 
82, all tolls and other charges payable 
on the vessel’s net tonnage shall be pay­
able upon the vessel’s net tonnage (as 
defined below in §§ 135.271-287 and 
§§ 135.321-327) increased by the ton­
nage of the space occupied at the time 
at which the tolls or other charges be­
come payable by the goods carried upon 
deck and not permanently covered or 
closed-in. The deck space occupied by 
the goods thus carried shall be deter­
mined at the time of the application of 
the Vessel for passage through the canal 
and shall be deemed to be the space lim­
ited by the area occupied by the goods 
and by straight lines enclosing $ rectan­
gular space sufficient to include the 
goods. The tonnage of the space occu­
pied by the goods shall be ascertained 
by multiplying together the length, 
breadth and depth of said rectangular 
space or spaces and dividing the prod­
uct by 100 or 2.83, according as the meas­
urements are taken in feet or meters. 
Nothing in this section shall in any 
manner affect the provisions of §§ 135.- 
41-42; 135.61-63; or 135.81-88.
§ 135.142 [Amended]

6. In  § 135.142 the reference to §§ 135.- 
171-135.182 is amended to read §§ 135.- 
171-135.183.
§ 135.175 [Amended]

7. In  § 135.175 the last sentence is
amended by adding the words “or fuel” 
between the words “cargo” and ‘‘the 
tonnage.” ir

8. Following § 135.182 a new § 135.183 
is added, reading as follows:
§ 135.183 Hatchways.

The cubical contents of hatchways 
shall be obtained by multiplying the 
length and breadth together and the 
product by the mean depth taken from
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the top of beam to the underside of the 
hatch cover.
§ 135.211 [Amended]

9. In § 135.211 the reference in the 
fourth line to § 135.182 is amended to 
read § 135.183.
§ 135.271 [Amended]

10. In § 135.271 the reference in the 
second line to § 135.286 is amended to 
read § 135.285.
§ 135.273 [Amended]

11. In § 135.273 the reference in the 
last line to § 135.286 is amended to read 
§ 135.285.

12. In § 135.274, paragraph (c) is 
amended to read as follows:
§ 135.274 Spaces for stowage of stores 

or cargo, not deducted.
*  •  *  *  *

(c) On supply ships, stores, supplies 
of all kinds, distilling machinery and 
distilled water, machines, tools and ma­
terial for repair work, mines and mining 
materials, torpedoes, arms, and ammuni­
tion.

13. Section 135.281 is revised to read 
as follows:
§ 135.281 Spaces used for boatswain's 

stores, deducted.
Spaces used exclusively for boatswain's 

stores, including paint and lamp rooms, 
shall be deducted. The deduction of 
spaces under this section shall be rea­
sonable in extent.

14. Section 135.282 is revised to read 
as follows:
§ 135.282 Spaces used for engineer's 

shops, deducted.
Spaces used exclusively for engineer’s 

shops shall be deducted. The deduction 
of spaces under this section shall be rea­
sonable in extent.

15. In § 135.285 the heading of the sec­
tion and paragraph (a ) are revised to 
read as follows:
§ 135.283 Water ballast spaees, de­

ducted.
(a) Water ballast spaces, other than 

spaces in the vessel’s double bottom, shall 
be deducted if they are adapted and used 
only for water ballast, have for entrance 
only ordinary circular or oval manholes 
whose greatest diameter does not exceed 
30 inches, and are not available for the 
carriage of cargo, stores, or fuel. Spaces 
that would otherwise qualify as water 
ballast except that they are also used 
for fuel for the vessel’s own use shall be 
regarded as part of the vessel’s fuel space 
as defined in § 135.390.

* * * * *
§ 135.286 [Revoked]

16. Section 135.286 is revoked.
17. Section 135.287 Is revised to read 

as follows:
§ 135.287 Marking and use of deducted 

spaces.
Each of the spaces enumerated in 

§§ 135.275-135.285, unless otherwise spe­
cifically stated, shall be subject to such 
conditions and requirements as to mark­

ing or designation and use or purpose 
as are contained in the navigation or reg­
istry laws of the several countries, but 
no space shall be deducted unless the use 
to which it is to be exclusively devoted 
has been appropriately designated by o f­
ficial marking. In no case, however, shall 
an arbitrary maximum limit be fixed to 
the aggregate deduction made under 
§§ 135.271-135.285.
§ 135.322 [Amended]

18. In  § 135.322 the reference to § 135.- 
286 in the heading and in the second line 
of the section is amended to read § 135.- 
285.
§ 135.324 [Amended]

19. In  § 135.324 the reference to 
§§ 135.381-135.383 is amended to read 
§§ 135.252-135.354, 135:382.

20. Section 135.327 is revised to read 
as follows:
§ 135.327 Propelling power deductions, 

how made.

are taken in feet or meters; and the re­
sult shall be deemed to be the space 
occupied by the engine room for pur­
poses of calculating the deduction for 
propelling power.

25. Section 135.354 is revised to read 
as follows:
§ 135.354 Manner o f ascertaining cubi­

cal content of spaces occupied by en­
gine room; where engines and boilers 
are in separate compartments.

I f  in any ship in which the space for 
propelling power is to be measured the 
engines and boilers are in separate com­
partments, the contents of each com­
partment shall be measured separately 
in like manner, according to the above 
method; and the stun of the tonnage of 
the spaces included in the several com­
partments shall be deemed to be the 
space occupied by the engine room for 
purposes of calculating the deduction 
for propelling power.
§ 135.381 [Revoked]

The deductions made for propelling 
power provided for in §§ 135.323-135.325 
shall be made by adding to the space 
occupied by the engine room as defined 
in §§ 135.352-135.354 and 135.382, the 
spaces available for fuel as defined in 
§§ 135.390 and 135.391.

21. The undesignated center heading 
preceding § 135.351 is amended to read 
as follows:

Space Occupied by Engine Room 

§ 135.351 [Revoked]
22. Section 135.351 is revoked.
23. In  § 135.352 the last four sentences 

are revised to read as follows:
§ 135.352 What understood by space 

occupied by engine rooms.
* * * W hen a portion of the space 

within the boundary of the engine or 
boiler room is occupied by a tank or 
tanks for the storage of fresh water, 
lubricating oil, or fuel, including settling 
tanks, the space considered to be within 
the engine room shall be reduced by the 
space taken up by such tanks. Installa­
tions not strictly required for the work­
ing of the engines or boilers are not to 
be included in the engine room measure­
ment no matter where situated but given 
separate deductions when they qualify 
under §§ 135.271-135.285 and are listed 
under the appropriate item on page 2 of 
the Panama Canal Certificate.

24. In  § 135.353 the last sentence is 
revised to read as follows:
§ 135.353 Manner of ascertaining cubi­

cal content of spaces occupied by en­
gine room.

* * * Add such contents, as well as 
those of the space occupied by the shaft 
trunk and by any donkey èngine and 
boiler located within the boundary of the 
engine room or of the light and air cas­
ing above the engine room and used in 
connection with the main machinery for« 
propelling the ship, to the cubical con­
tents of the space below the crown of the 
engine room; divide the sum by 190 or 
by 2.83, according as the measurements

26. Section 135.381 and the undesig­
nated center heading preceding that sec­
tion reading “Propelling Power Deduc­
tion For Vessels W ith Fixed Bunkers, 
or Having Fuel-O il Compartments 
That Cannot Be Used to Stow Cargo or 
Stores” are revoked.
§ 135.383 [Revoked]

27. Section 135.383 is revoked.
28. Two new sections numbered 

§§ 135.390 and 135.391, preceded by an 
undesignated center heading “Spaces 
Available for Carriage of Fuel” are 
added, reading as follows:
Spaces Available for Carriage of Fuel

§ 135.390 Spaces available for the car­
riage o f fuel.

The spaces available for the carriage 
of fuel will include the actual volume of 
tanks or fixed compartments for the 
storage of lubricating oil or fuel, includ­
ing settling tanks, which cannot be used 
to stow cargo or stores and which have 
been certified by official marking to be 
spaces for the vessel’s own fuel. Dual 
purpose fuel tanks whose only other use 
is for the carriage of water ballast will 
be included in the fuel deduction pro­
vided they have been included In the 
gross tonnage and qualify in all other 
respects for a deduction.
§ 135.391 Manner of ascertaining cubi­

cal contents of spaces available for 
the carriage of fuel.

The cubical contents of the above- 
named spaces available for the carriage 
of fuel shall be ascertained in accordance 
with the following provisions: For each 
fuel tank or compartment, measure the 
mean length. Ascertain the arèa of three 
transverse sections of the ship (as set 
forth in §§ 135.141 or 135.142-135.241 for 
the calculation o f the gross tonnage) to 
the deck which covers the tank or com­
partment. One of these three sections 
must pass through the middle of the 
aforesaid length,. and the two others 
through the two extremeties. Add to the 
sum of the two extreme sections four 
times the middle one, and multiply the
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sum thus obtained by the third o f the 
distance between the two section. This 
product, divided by 100 if the measure­
ments are taken in English feet, or by 
2.83 if they are taken in meters, gives 
the tonnage of the spaced measured. 
W hen they cannot be readily measured, 
the tonnage of tanks may also be ob­
tained by using liquid capacity times the 
conversion factor with one-sixth off for 
frames in case of peak tanks and one- 
twelfth off in case of wings or deep tanks.
§ 135.412 [Amended]

29. In § 135.412 the words and figures 
in the second, third, and fourth lines 
“other than fuel spaces deducted under 
§§ 135.351-135.354” are revoked.

30. Section 135.511 is revised to read 
as follows:
§ 135.511 Administration of rules.

The rules of measurement provided in 
this part shall be administered by the 
President of the Panama Canal Com­
pany.

[FR Doe.75-31476 Filed 11-20-75:8:45 am]

Title 36— Parks, Forests, and Public 
, Property

CHAPTER I— NATIONAL PARK SERVICE, 
DEPARTM ENT OF ’’'HE INTERIOR

PART 7— SPECIAL REGULATIONS, AREAS 
OF TH E  NATIONAL PARK SYSTEM

Oversnow Vehicles, Yellowstone National 
Park, Wyoming

Pursuant to the authority contained 
in Section 3 of the Act of August 25, 
1916 (39 Stat. 535, as amended; 16 U.S.C. 
3), and the Act of May 7, 1894 (28 Stat. 
73, as amended; 16 U.S.C. 26), 245 D M  
1 (34 PR  13879), as amended, National 
Park Service Order No. 77 (38 PR  7478), 
as amended, Regional Director, Rocky 
Mountain Region Order No. 1 (39 PR  
12369), § 7.13(1) is hereby amended.

The purpose of this amendment is to 
partially relax an existing restriction on 
the operation of oversnow vehicles on 
park routes by persons under 16 years of 
age and to provide for controls on the 
operations resulting from this relaxa­
tion.

The snowmobile routes in Yellowstone 
National Park are snowcovered summer 
roads that are marked and groomed in 
the winter season for oversnow-vehicle 
travel. Due to the grooming and the 
high-speed traffic attainable with the 
modem snow machine, the hazards on 
park routes are quite similar to those 
of normal summer automobile traffic. 
The National Park Service, therefore, felt 
that an age limit on operators of snow 
machines was necessary. The age origi­
nally chosen was 16 years, as it was felt 
that this closely coincided with the 
motor-vehicle operation laws of most 
states and was generally accepted as a 
minimum age for responsible and mature 
drivers.

No objections to the 16 year age limita­
tion were received in response to the pro­
posal of this regulation in the F ederal 
R egister. This regulation was published 
as a notice of final rulemaking at page 
33313 of the F ederal R egister of Septem­

ber 17, 1974, and became effective on Oc­
tober 17, 1974. During the first season of 
enforcement of this regulation, many 
comments regarding the age limitation 
were received from individuals and 
groups.

In  summary, these comments stated 
that, while it was generally agreed that 
16 was a proper minimum age for snow­
mobile operators without supervision or 
training, those persons under this age, 
who were directly supervised by a re­
sponsible adult or had received adequate 
training in oversnow-vehicle operation, 
should not be prevented from operating 
a snowmobile in the park.

In  response to these comments and ex­
perience gained in this past year, the N a­
tional Park Service is hereby amending 
its regulations on age limits for over­
snow-vehicle operators.

It  is the policy of the Department of 
the Interior, whenever practicable, to a f­
ford the public an opportunity to partici­
pate in the rulemaking process. However, 
since this regulation relieves an existing 
restriction and is based upon extensive 
public comment, it is determined that the 
rulemaking procedure is unnecessary and  
not in the public interest. Accordingly, 
this revision shall become effective No­
vember 21,1975.

36 CPR 7.13(1) (1) (iv ) is revised and
(1) (1) (v ) is added as set forth below:

• * * * * 
§7.13 Yellowstone National Park.

(1)  * * *
( 1 ) *  *  *
(iv) Operation of a snowmobile by any 

person under the age of 16, provided, 
however, that persons who are at least 
12 years of age, but have not reached 
their 16th birthday, may operate an over­
snow vehicle when one or more of the fol­
lowing special conditions have been met. 
The person shall:

(A ) Remain under the immediate and 
direct supervision of at least one parent 
to the extent the underage operator of a 
moving snowmobile shall be not more 
than 50 yards ahead of, or behind, a 
parent, or

(B ) Remain under the immediate and 
direct supervision of a person 21 years 
of age or older to the extent the under­
age operator of a moving snowmobile 
shall be not more than 50 yards ahead 
of, or behind, the supervising person, and 
produce, at the time of entry to the park 
documentary evidence (certificate or 
qualification card) showing the under­
age operator has successfully completed 
a formal snowmobile safety training 
course which may be legally required 
within the operator’s residing state or 
may be voluntarily provided, but with 
statewide-adopted training standards as 
specified by a nationally recognized 
snowmobile organization or as provided 
by the nationally recognized Snowmobile 
Safety and Certification Committee of 
the International Snowmobile Industry 
Association, provided, however, a person 
21 years of age or older may not supervise 
the snowmobile use of more than one 
person under 16 years of age at any one 
time.

<v) Permitting Unauthorized Minor to 
Operate a Snowmobile: Except as pro­
vided by Paragraph ( iv ) , no person sha][ 
cause or knowingly permit a  child or 
ward under the age of 16 years to drive 
a snowmobile upon any snowmobile route 
in Yellowstone National Park when such 
minor is not authorized as herein pro­
vided or is in violation of any of the 
provisions of this section.

* * * * * 
R obert C. H araden, 
Acting Superintendent 

Yellowstone National Park.
[FR Doc.75-31539 Filed ll-20-75;8:45 am]

Title 38— Pensions, Bonuses, and 
Veterans' Relief

CHAPTER I— VETERANS 
ADMINISTRATION

PART 2— DELEGATIONS OF AUTHORITY
Employees Authorized To Conduct 

Investigations, Etc.
Section 2.74 is revised to read as fol­

lows:

§ 2.74 Field personnel in office of Vet­
erans Services Division and other em­
ployees who are qualified and desig­
nated by Field Station Director are 
authorized, when assigned, to con­
duct investigations (field examina­
tions) and examine witnesses upon 
any matter within jurisdiction of 
Veterans Administration, to take af­
fidavits, to administer oaths and af­
firmations, to certify copies of public 
or' private documents and to aid 
claimants in preparation of claims.

This delegation of authority is identi­
cal to § 13.2(a) of this chapter.

Approved: November 14, 1975.
By direction of the Administrator.
[ seal] O dell: W . V aughn,

Deputy Administrator.
[FR Doc.75-31513 Filed 11-20-75;8:46 am]

PART 3— ADJUDICATION 
Eligibility for Educational Benefits

At 40 FR  45853, October 3, 1975, there 
was published a notice of proposed regu­
latory development to amend § 3.807 to 
incorporate the provisions of Pub. L. 91- 
584 ( 84 Stat. 1575) which amended sec­
tion 1701 to extend basic eligibility for 
educational benefits under chapter 35, 
title 38, United States Code, to the child 
or wife (husband) of a member of the 
Armed Forces on active duty who, for 
more than 90 days, has been listed as (1) 
missing in action, (2) captured by hos­
tile forces, or (3) forcibly detained or in­
terned by a foreign government or power. 
Minor editorial changes are made to 
§§ 3.805 and 3.806 to reflect these provi­
sions apply to male and female veterans 
and beneficiaries.-

Interested persons were given 30 days 
in which to submit comments, siiigges- 
tions, or objections regarding the pro­
posed regulations.

No written comments have been re­
ceived and the proposed regulations are
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hereby adopted without change and are 
set forth'below.

Effective date. Section 3.807 is effective 
December 24,1970 and §§ 3.805 and 3.806 
are effective November 14,1975.

Approved: November 14, 1975.
By direction of the Administrator.
[seal] O dell W . V aughn ,

Deputy Administrator.
1. In § 3.805, paragraphs (d ), (e ), (f )  

and the cross reference are revised to 
read as follows:
§ 3.805 Loan guaranty for widows; cer­

tification.
# * * * $

(d> The widow (widower) meets the 
requirements of the term “widow” 
(“widower”) as. outlined in § 3.50; and

(e) The veteran's widow (widower) 
is unmarried; and

(f) The applicant is not herself (him­
self) an eligible veteran.

Cross R everences : Wife, widow or 
spouse. See § 3.50(b). Terminated mari­
tal relationships. See * 3.55.

2. In § 3.806 the portion of paragraph
(a) preceding subparagraph (1) is re­
vised to read as follows :
§ 3.806 Death gratuity; certification..

(a) Where a veteran dies on or after 
January 1, 1957, and during the 120- 
day period which begins on thè day 
following the date of his or her dis­
charge or release from active duty, ac­
tive duty for training, or inactive train­
ing duty, the Veterans Administration 
will certify that fact to the Secretary 
concerned if the Veterans Administra­
tion determines on the basis-of a claim 
filed with it that:

* * * * *
3. In § 3.807, the introductory portion 

preceding paragraph (a ) and para­
graphs (a ) and (b ) are revised to read 
as follows:
§ 3.807 Dependents’ educational assist­

ance; certification.
For the purposes of dependents’ edu­

cational assistance under 38 U.S.C. ch. 
35 (see § 21.3020 of this chapter), the 
child, wife (husband) or widow (wid­
ower) of a veteran o” serviceman (serv­
icewoman) will have basic eligibility if 
the following conditions are met:

(a) General. Basic eligibility exists if 
the veteran:

Cl) Was discharged from service under 
conditions other than dishonorable, or 
died in service ; and

(2) Has a permanent total service- 
connected disability; or

(3) A  permanent total service-con­
nected disability was in existence at the 
date of the veteran’s death; or

(4) Died as a result of service-con­
nected disability; or (if a serviceman or 
servicewoman)

(5) Is on active duty as a member of 
the Armed Forces and now is, and, for a 
period of more than 90 days, has been 
listed by the Secretary concerned as miss­
ing in action, captured in line òf duty by 
a hostile force, or forcibly detained or in­

terned in line of duty by a foreign Gov­
ernment or power.

(b ) Service. Service-connected dis­
ability or death must have been the re­
sult of active military, naval, or air serv­
ice on or after April 21, 1898. (Pub. L. 
89-358; 80 Stat. 12) Effective September 
30, 1966, educational assistance for a 
child <but not for a wife (husband) or 
widow (w idower)) may be authorized 
based on service in the Philippine Com­
monwealth Army or as a Philippine Scout 
as defined in § 3.8 ( b ) , (c ) , or ( d ) , 38 
U.S.C. 1765)

* * * * *
[PH Doc.75-31509 Filed ll~20-75;8:45 am]

PART 3— ADJUDICATION
In c r e a s e d  Compensation Rates and 

Clothing Allowance
At 49 FR 41540, September 8, 1975, 

there was published a notice of proposed 
regulatory development to amend Part 3 
of Title 38, Code of Federal Regulations, 
to implement provisions of Pub. L. 94-71 
(89 Stat. 395). The following changes 
Were proposed. An amendment to §3.5 
to reflect rates of additional dependency 
and indemnity compensation payable to 
widows and widowers because of children 
under age 18 or because of need for aid 
and attendance. Amendments to §§ 3.350 
and 3.552 to incorporate the increased 
disability compensation rates. An amend­
ment to § 3.400(o) to incorporate the pro­
vision for paying increased disability 
compensation effective the date the dis­
ability increased and an amendment to 
§ 3.400(j) to delete obsolete provisions. A  
change to § 3.810 to reflect the increase 
in the clothing allowance.

Interested persons were given 30 days 
in which to submit comments, sugges­
tions, or objections regarding the pro­
posed regulations.

No written comments have been re­
ceived and the proposed regulations are 
hereby adopted without change and are 
set forth below.

Effective date. These VA Regulations 
are effective August 1, 1975, except 
§ 3.400 (j) which is effective Novem­
ber 14, 1975.
. Approved: November 14,1975.

By direction of the Administrator.
[seal ] Odell W. Vaughn,

Deputy Administrator.
1. In § 3.5, paragraph (e) (1) and (3) 

is revised and (e ) (4) is added so that the 
revised and added material reads as fol­
lows:
§ 3.3 Dependency and indemnity com­

pensation.
* ♦ * * *

(e) Widow’s or widower’s rate. (1) 
The monthly rate of dependency and in­
demnity compensation for a widow or 
widower is based on the “pay grade” of 
the veteran. This rate is subject to in­
crease as provided in paragraph (e) (3) 
and (4) of this section. (38 U.S.C. 411
(a ) )

* (3 )- I f  there is a widow or widower 
With one or more children under the age 
of 18 (including a child not in the 
widow’s or widower’s actual or construc­
tive custody and a child who is in active 
military, air, or naval service) the total 
amount payable shall be increased by $29 
for each child. (38 U.S.C. 411(b) ; Pub. L. 
94-71, 89 Stat. 395).

(4) I f  the widow or widower is deter­
mined to be in need of aid and attend­
ance under the criteria in § 3.352 or is a 
patient. in a nursing home, the total 
amount payable shall be increased by $72. 
(38 U.S.C. 411(c)) ;

2. In § 3.350, the introductory portion 
of paragraphs (a ),  (b ), (c>, (e) and (i) 
preceding subparagraph (1) and para­
graphs (d ) ,  (f ) (1) and (2) (i) through
(iv) and (h ) are revised to read as 
follows:
§ 3.350 Special monthly compensation

ratings.

The rates of special monthly compen­
sation stated in this section are those 
provided under 38 U.S.C. 314.

(a ) Ratings under 38 U.S.C. 314(k). 
Special monthly compensation ($52) is 
payable for each anatomical loss or loss« 
of use of one hand, one foot, both but­
tocks, one or more creative organs, blind­
ness of one eye having only light percep­
tion, deafness of both ears, having ab­
sence of air and bone conduction, or 
complete organic aphonia with constant 
inability to communicate by speech. This 
special compensation is payable in addi­
tion to the basic rate of compensation 
otherwise payable op the basis of degree 
of disability, provided that the combined 
rate of compensation does not exceed 
$814 monthly when authorized in con­
junction with any of the provisions of 
38 U.S.C. 314 (ay through ( j )  or ( s ) . 
When there . is entitlement under 33 
U.S.C. 314 (1) through (n ) or an inter­
mediate rate under (p ) such additional 
allowance is payable for each such ana­
tomical loss or loss of use existing in ad ­
dition to the requirements for the basic 
rates, provided the total does not exceed 
$1,139 per month. Thè limitations on the 
maximum compensation payable under 
this paragraph are independent of and 
do not preclude payment of additional 
compensation for dependents under 38 
U.S.C. 315, or the special allowance for 
aid and attendance provided by 38 U.S.C. 
314(r). (Pub. L. 94-71, 89 Stat. 395)

* * * . * *
(b ) . Ratings under 38 U.S.C. 314(1). 

The special monthly-compensation pro­
vided by 38 U.S.C. 314(1) is payable for 
anatomical loss or loss of use of both 
hands, both feet, one hand and one foot, 
blindness in both eyes with visual acuity 
of 5/200 or less or being permanently 
bedridden or so helpless as to be in need 
of regular aid and attendance. The 
monthly rate is $814.

♦ * * * ♦
(c) Ratings under 38 U.S.C. 314(m) . 

The special monthly compensation pro­
vided by 38 U.S.C. 314(m) is payable for 
anatomical loss or loss of use of two ex­
tremities at a level or with complications
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preventing natural elbow or knee action 
with prosthesis in place; or for blind­
ness in both eyes having light percep­
tion; or for blindness in both eyes render­
ing the veteran so helpless as to be in 
need of regular aid and attendance. The 
monthly rate is $896.

* * * * *
(d ) Ratings under 38 U.S.C. 314(n). 

The special monthly compensation pro­
vided by 38 U.S.C. 314(n) is payable for 
the anatomical loss of two extremities so 
near the shoulder or hip as to prevent 
the use of a prosthetic appliance or ana­
tomical loss o f  both eyes. The rate is 
$1,018 per month. Amputation is a pre­
requisite. If  a prosthesis cannot be worn 
at the present level of amputation but 
could be applied if there were a reampu­
tation at a higher level the requirements 
of this paragraph are not met; instead, 
consideration will be given to loss of nat­
ural elbow or knee action.

(e) Ratings under 38 U.S.C. 314(o). 
The special monthly compensation pro­
vided by 38 U.S.C. 314(o) is payable for 
conditions entitling to two or more of 
the rates (no condition being considered 
twice) provided in 38 U.S.C. 314 (1) 
through Cn) or for bilateral deafness 
rated at 60 percent or more disabling, 
and the hearing impairment in one or 
both ears is service connected, in combi­
nation with service-connected blindness 
with bilateral visual acuity 5/200 or less. 
The monthly rate is $1,139.

*  *  *  *  *

( f )  Intermediate or next higher rate; 
38 U.S.C. 314(p)— (1) Extremities, (i) 
Anatomical loss or loss of use of one ex­
tremity with the anatomical loss or loss 
of Use of another extremity at a level or 
with complications preventing natural 
elbow or knee action with prosthesis in 
place will entitle to the rate intermediate 
between 38 U.S.C. 314 (1) and (m ). The  
monthly rate is $855.

(ii) Anatomical loss or loss of use of 
one extremity with anatomical loss of 
another extremity so near the shoulder 
or hip as to prevent the use of a pros­
thetic appliance will entitle to the rate 
equal to 38 U.S.C. 314(m). The monthly 
rate is $896.

dii) Anatomical loss or loss of use of 
extremity at a level preventing natural 
elbow or knee action with prosthesis in 
place with anatomical loss o f another ex­
tremity so near the shoulder or hip as to 
prevent the use of a prosthetic appliance 
will entitle to the rate intermediate be­
tween 38 U.S.C. 314 Cm) and (n ) .  The 
monthly rate is $957.

(2) Eyes, bilateral, and blindness in 
connection with deafness, (i) Blindness 
of one eye with 5/200 visual acuity or 
less ana blindness of the other eye hav­
ing only light perception will entitle to 
the rate intermediate between 38 U.S.C. 
314 (1) and (m ). The monthly rate is 
$855.

(ii> Blindness of one eye with 5/200 
visual acuity or less and anatomical loss, 
or blindness having no light perception 
accompanied by phthisis bulbi, eviscera­
tion or other obvious deformity or disfig­
urement of the other eye, will entitle to 
a rate equal to 38 U.S.C. 314(m ). The 
monthly rate is $896.

(iii) Blindness of one eye having only 
light perception and anatomical loss, or 
hlindness having no light perception ac­
companied by phthisis bulbi, eviscera­
tion or other obvious deformity or dis­
figurement of the eye, will entitle to a  
rate intermediate between 38 U.S.C. 314
(m ) and (n i. The monthly rate is $957.

(iv) Total blindness of both eyes hav­
ing no light perception accompanied by 
phthisis bulbi, evisceration, or other 
obvious deformity or disfigurement will 
entitle to a rate equal to 38 U.S.C. 314
(n )  . The monthly rate is $i,018.

* * * * *
(h ) Special aid and attendance benefit 

in maximum monthly compensation 
cases; 38 IJ.S.C. 314(r). A  veteran receiv­
ing the maximum rate ($1,139) of special 
monthly compensation under any pro­
vision or combination of provisions in 38 
U.S.C. 314 who is in need of regular aid 
and attendance is entitled to an addi­
tional allowance during periods he or she 
is not hospitalized at United States Gov­
ernment expense. (See § 3.552(b) (2) as 
to continuance following admission for 
hospitalization.) The rate is $489. Deter­
mination of this need is subject to the 
criteria of § 3.352. This additional allow­
ance is payable whether or not the need 
for regular aid and attendance was a 
partial basis for entitlement to the maxi­
mum $1,139 rate, or was based oh an 
independent factual determination.

(i) Total plus 60 percent, or house­
bound; 38 U.S.C. 314(s). The special 
monthly compensation at the rate of $732 
provided by 38 U.S.C. 314(s) is payable 
where the veteran has a single service- 
connected disability rated as 100 percent 
without resort to individual unemploy­
ability and,

*  *  *  *  *

3. In  § 3.400, paragraphs ( j )  and (o) 
are revised to read as follows;
§ 3.400 General.

* * * * *
(j ) Election of Veterans Administra­

tion benefits (§ 3.700 series). Unless 
otherwise provided, the date of receipt 
of election, subject to prior payments.

* * * * *
(o ) Increases (38 U.S.C. 3010(a) and 

3010(b) (2) , Pub. L. 94-71, 89 Stat. 395; 
§§ 3.109, 3.156, 3.157) — (1) General. Ex­
cept as provided in paragraph (o) (2) of 
this section and § 3.401(b), date of re­
ceipt of claim or date entitlement arose, 
whichever is later. A  retroactive increase 
or additional benefit will not be awarded 
after basic entitlement has been termi­
nated, such as by severance of service 
connection.

(3) Disability compensation. Earliest 
date as of which it is factually ascertain­
able that an increase in disability had 
occurred if claim is received within 1 
year from such date otherwise, date of 
receipt of claim.

* * * * *

4. In  § 3.552, paragraphs (g ) and (h ) 
are revised to read as follows:

§ 3.552 Adjustment of allowance for 
regular aid and attendance.
* '  * * * *

<g); Where a  veteran entitled to one 
of the rates under 38 U.S.C. 314 (i), 
(m ), or Cn) by reason of anatomical 
losses or losses of use of extremities, 
blindness (visual acuity 5/200 or jess or 
light perception on ly ), or anatomical loss 
of both eyes is being paid compensation 
of $1,139 because of entitlement to 
another rate under section 314(1) on 
account of need for aid and attendance 
the compensation will be reduced while 
hospitalized to the following;:

(1) I f  entitlement is under section 
314(1) and in addition there is need for 
regular aid and attendance for another 
disability, the award during hospitaliza­
tion will be $896 since the disability re­
quiring aid and attendance is 100 per­
cent disabling. (38 U.S.C. 314(p )).

(2) If entitlement is under section 
314(m), $1,018.

(3 ) I f  entitlement is under section 
314(n), $1,139 would be continued, since 
the disability previously causing the 
need for regular aid and attendance 
would then be totally disabling entitling 
the veteran to the maximum rate under 
38 U.S.C. 314(p).

(h ) If, because of blindness, a veteran 
requires regular aid and attendance, but 
has better vision than “light perception 
only” the award under 38 U.S.C. 314(m) 
$896 will be reduced while hospitalized 
to the rate payable under 38 U.S.C. 314
(1) ($814).

*  ♦  *  *  *

5. In  § 3.810, the introductory portion 
of paragraph (a ) is revised to read as 
follows:

§ 3.810 Clothing allowance.
(a ) A  veteran whose service-con­

nected disability is compensable under 
laws administered by the Veterans Ad­
ministration is entitled, upon application 
therefor,'to an annual clothing allow­
ance of $175 (payable in a lump sum).

♦ *  * *

[PR Doc.75-31510 Piled ll-20-75;8:45 am]

PART 13— DEPARTM ENT OF VETERANS 
BENEFITS, FIDUCIARY ACTIVITIES

FIDUCIARY ACTIVITIES 
Miscellaneous Amendments

At 40 PR  31960, July 30, 1975, there 
was published a notice of proposed regu­
latory development to revise §§13.1 
through 13.111 to change references to 
the Chief Attorney (now , known as Dis­
trict Counsel) as the initiator of fiduci­
ary actions of a nonlegal nature to the 
Veterans Services Officer; to eliminate 
authority pertaining to commitment, res­
toration and appointment of State court 
fiduciaries, which is now under the juris­
diction of the General Counsel; to con­
form citations to a redesignation of para­
graphs in section 3202 of title 38, United 
States Code; to reflect substantive 
changes in section 102(b) of title 38, 
United States Code, which provides that 
tiie. term “wife” includes the husband ol 
any female veteran and the term “ widow 
includes the widower o f any female vet­
eran; to reflect changes in section 3202 
of title 38, United States Code, which
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permit complete discretion in the selec­
tion of fiduciaries; and to reflect amend­
ment to section 1701 of title 38, United 
States Code, which changes one of the 
definitions of a "guardian” from one who 
Is legally vested with the care of the 
eligible person to one who has been ap­
pointed by the Administrator to receive 
payment of Veterans Administration 
benefits for the use and benefit of the eli­
gible person.

Interested persons were given 30 days 
in which to submit comments, sugges­
tions, or objections regarding the pro­
posed regulations.

No written comments have been re­
ceived and the proposed regulations are 
hereby adopted without change and are 
set forth below.

Effective date. These V A  Regulations 
are effective November 14, 1975.

Approved; November 14, 1975.
By direction of the Administrator.
[seal] O dell W . V aughn ,

Deputy Administrator.
1. The title of Part 13 is changed from  

“Départaient of Veterans Benefits, Chief 
Attorneys” to “Department of Veterans 
Benefits, Fiduciary Activities” and 
§§ 13.1,13.2 and 13.3 are revised to read 
as follows; <
§ 13.1 Authority.

The regulations in this part are issued 
pursuant to 38 U.S.C. 210 to reflect action 
under 38 U.S.C. 212 and to implement 38 
U.S.C. 3101, 3202, 3203, 3311 and 5220. 
The duties, the delegations of authority, 
and all actions required of the Veterans 
Services Officer set forth in §§ 13.1 
through 13.111 inclusive, are to be per­
formed under the direction of, and au­
thority vested in, the Director of the field 
station.
§ 13.2 Field examinations.

(a) Authority to conduct; generally. 
Field personnel in the Office of the Vet­
erans Services Division and other em­
ployees who are qualified and designated 
by the field station Director are author­
ized, when assigned, to conduct investi­
gations (field examinations) and ex­
amine witnesses upon any matter within 
the jurisdiction of the Veterans Admin­
istration, to take affidavits, to administer 
oaths and affirmations, to certify copies 
of public or private documents and to aid- 
claimants in the preparation of claims.

(b) Scope of field examinations; fidu­
ciary activities. Field examinations in­
clude but are not limited to the fo l­
lowing;

(1) Matters involving the administra­
tion of estates and the welfare of bene­
ficiaries of the Veterans Administration 
who are under legal disability or in need 
of supervision by the Veterans Services 
Officer. •

(2) Matters involving the welfare and 
needs of dependents of incompetent 
beneficiaries.

(3) Recovery of amounts due the Gov­
ernment or General Post Fund under 
jaws administered by the Veterans Ad­
ministration.

§ 13.3 State legislation.
Field station Directors are authorized 

to cooperate with the affiliated organiza­
tions, legislative committees, and 
through the General Counsel with local 
and State bar associations, to the end 
that deficiencies of the State laws re­
lating to Veterans Administration opera­
tions may be removed. No action to com­
mit the Veterans Administration regard­
ing any proposed legislation relating to 
fiduciary matters will be''taken without 
the approval of the Chief Benefits D i­
rector or designee.
§§ 13.4, 13.50, 13.51, 13.52, 13.53, 13.54

[Revoked]
2. Sections 13.4, 13.50, 13.51, 13.52, 

13.53 and 13.54 are revoked.
3. Sections 13.55,13.56,13.57,13.58 and 

13.59 are revised to read as follows:
§ 13.55 Veterans Services Officer to se­

lect and appoint or recommend for 
appointment the person or legal en­
tity to receive Veterans Administra­
tion benefits in a fiduciary capacity.

(a ) Authority. The Veterans Services 
Officer is authorized to select and appoint 
(or in the case of a court-appointed fidu­
ciary, to recommend for appointment) 
the person or legal entity best suited to 
receive Veterans Administration benefits 
in a fiduciary capacity for a beneficiary 
who is mentally ill (incompetent) or un­
der legal disability by reason of minority 
or court' action, and beneficiary’s de­
pendents.

(b ) Payees. Authorized payees in­
clude :

(1) The beneficiary (§ 13.56(c)) ;
(2) The beneficiary under supervision 

(supervised direct payment) (§ 13.56(a) 
and ( b ) ) ;

(3) The wife or husband of an incom­
petent veteran (§ 13.57);

(4) The legal custodian of a benefici­
ary’s Veterans Administration benefits 
(§ 13.58);

(5) A  court-appointed fiduciary of a 
beneficiary (§ 13.59);

(6) The chief officer of the institution 
in which the veteran is receiving care and 
treatment (§ 13.61);

(7) The bonded officer of an Indian 
reservation (§ 13.62)*;

(8) A  custodian-in-fact of the benefi­
ciary (§ 13.63);

(9) Dependents of the veteran by an 
apportioned award (§ 13.70).

(c) Certification. The Veterans Serv­
ices Officer’s certification is authority to 
make payments to the designated payee.
§ 13.56 Direct payment.

(a ) Veterans. Veterans Administra­
tion benefits payable to a veteran rated 
incompetent may be paid directly to the 
veteran in such amount as the Veterans 
Services Officer determines the veteran is 
able to manage with continuing super­
vision by the Veterans Services Officer, 
provided a fiduciary is not otherwise re­
quired.

(b ) Other adults. Veterans Adminis­
tration benefits payable to a mentally ill 
or infirm adult may be paid directly to 
the beneficiary in such amount as the 
Veterans Services Officer determines the

beneficiary is able to manage with con­
tinuing supervision by the Veterans 
Services Officer, provided a fiduciary is 
not otherwise required.

(c ) Minors. Veterans Administration 
benefits payable to a minor:

(1) May be paid direct when:
(1) Arising in connection with a pro­

gram of education or training under 38 
U.S.C. ch. 35.

(ii) The Veterans Services Officer de­
termines it would be in the minor’s best 
interests.

(2) W ill be paid direct when:
(1) The beneficiary’s only legal disa­

bility is minority and he or she is in ac­
tive military, naval, or air service, or the 
widow or widower of a veteran.

(ii) The minor is deemed otherwise 
emancipated under State law.
§ 13.57 Payment to the wife or husband 

of incompetent veteran.
Compensation, pension or emergency 

officers’ retirement pay of a veteran rated 
or judicially declared incompetent, may 
be paid to the veteran’s spouse, provided 
the spouse is qualified to administer the 
funds payable and agrees to use the 
amounts paid for the veteran and the 
veteran’s dependents, if any.
§ 13.58 Legal custodian.

(a ) Authority. The Veterans Services 
Officer is authorized to make determina­
tions as to the person or legal entity to be 
appointed legal custodian to receive Vet­
erans Administration payments on be­
half of a beneficiary who is incompetent 
or under legal disability by reason of 
minority or court action. In  the absence 
of special circumstances, the person or 
legal entity to be appointed legal custo­
dian will be the person or legal entity 
caring for and/or having custody of the 
beneficiary or the beneficiary’s estate.

(b ) Payment to. Veterans Administra­
tion benefits may be paid to a legal cus­
todian subject to the following condi­
tions:

Cl) The Veterans Services Officer has 
determined that it would be in the best 
interests of the beneficiary to appoint a 
legal custodian.

(2) The proposed legal custodian is 
qualified to administer the benefits pay­
able and will agree*to:

(i) Apply the benefits paid for the 
best interests of the beneficiary,"

(ii) Invest surplus funds as provided 
by Veterans Administration regulations,

*(iii) Furnish, upon request, evidence 
of compliance with agreement as to 
usage and investment o f Veterans Ad­
ministration benefits, and

(iv) Inform the Veterans Services O f­
ficer of any changó in the beneficiary’s 
estate or any other circumstances that 
might affect entitlement or the manner 
in which payments are to be made.
§ 13.59 Court-appointed fiduciary.

(a ) Payment to. Any Veterans Ad­
ministration benefit may be paid to the 
fiduciary appointed by a State court for 
a beneficiary who is a minor, or incom­
petent or under other legal disability 
adjudged by a court of competent juris­
diction. Formal or informal accountings
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may be required freon such, fiduciaries, 
with or without judicial proceedings;

(b> Veterans Services Officer’s re­
sponsibility. The Veterans Services O f­
ficer shall:

(1 ) Determine and recommend to the 
District Counsel the person or legal en­
tity best fitted for appointment as State 
court fiduciary for the particular bene­
ficiary. Necessary legal action will be 
taken by the District Counsel.

(2) Upon advice from the District 
Counsel that the fiduciary has been ap­
pointed, issue appropriate certification 
thereof so that payment of benefits can 
be made to such fiduciary.
§ 13.60 [Revoked!

4. Section 13.60 is revoked.
5. Sections 13.61 and 13.62 are revised 

to read as follows:
§ 13.61 Payment, to the chief officer of 

institution.
The Veterans Services Officer may au­

thorize the payment of all or part of the 
pension, compensation or emergency of­
ficers’ retirement pay payable in behalf 
of a veteran rated incompetent by the 
Veterans Administration to the chief of­
ficer of the institution wherein the veter- 
or institutional, nursing or domiciliary 
care, for the veteran’s use and benefit, 
when the Veterans Services Officer has 
determined such payment (called an in­
stitutional award) will adequately pro­
vide for the needs of the veteran and ob­
viate need for appointment of another 
type of fiduciary.
§ 13.62* Payment to bonded officer o f 

Indian reservation.
Any benefits due an incompetent adult 

or minor Indian, who' is a recognized 
ward of the Government, may be 
awarded to the superintendent or other 
bonded officer designated by the Secre­
tary of the Interior to receive funds un­
der 25 U.S.C. 14.
§§ 13.64, 13.65, 13.67, 13.68 [Re­

voked]
6. Sections 13.64, 13.65, 13,67 and 13.68 

are revoked.
7. Sections 13.69, 13.70, 13.71, 13.72, 

13.73 and 13.74 are revised to read as 
follows:
§ 13.69 Limitation of beneficiaries to 

individual fiduciary.
For purposes of payment of Veterans 

A dministration  benefits, the number o f 
beneficiaries for whom an individual 
fiduciary may act will be limited to the 
number the fiduciary may be reasonably 
expected to properly serve. When, in the 
judgment of the Veterans Services O f­
ficer, a fiduciary has been appointed or 
is seeking appointment in a case in ex­
cess of that number, the Veterans Serv­
ices Officer will initiate action to obtain 
a  suitable substitute fiduciary.
§ 13.70 Apportionment of benefits to 

dependents.
(a ) Incompetent veterans being fur­

nished hospital treatment, institutional 
or domiciliary care by United States or
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political subdivision thereof. (1) W hen  
compensation, pension or emergency of­
ficers,’ retirement pay is payable in be-* 
half o f a veteran who is incompetent or 
under other legal disability by court ac­
tion, the Veterans Services Officer may 
recommend such apportionment to or in  
behalf of the veteran’s wife, husband, 
child or dependent parent as may be nec­
essary to provide for their needs.

(21 W hen payment of compensation, 
pension or emergency officers’ retirement 
pay, in behalf of a veteran rated incom­
petent by the Veterans Administration by 
reason of mental illness has no wife, hus­
band or child and is being furnished hos­
pital treatment, institutional or domicili­
ary care by the United States or a po­
litical subdivision thereof, has been 
stopped because his or her estate equals 
or exceeds $1,509, the Veterans Services 
Officer may recommend the payment o f 
so much o f the benefit otherwise payable 
as is necessary to provide for the needs of 
dependent parent or parents. (See 
§§ 13.74(b) and 13.108(b).!

(b ) Dependent parents. When the com­
pensation of a veteran paid to his or her 
fiduciary includes an additional amount 
for a dependent parent or parents and 
the fiduciary neglects or refuses to make 
an equivalent contribution for their sup­
port, the Veterans Services Officer may 
recommend the apportionment to the 
parent o r parents o f the additional 
amount.

<c) Payments withheld because of 
fiduciary’s failure to properly administer 
veteran’s estate. W hen payments of com­
pensation, pension or emergency officers’ 
retirement pay in behalf of a veteran 
have* been stopped because of the fiduci­
ary’s failure or inability to properly ac­
count or otherwise administer the estate, 
the Veterans Services Officer may rec­
ommend the apportionment to the vet­
eran’s wife, husband, child or dependent 
parent of any benefit not paid under an 
institutional award or to a custodian-in­
fact,
§ 13.71 Payment of cost of veteran’s 

maintenance in institution,
(a ) By institutional award. (1) The  

payment of part of compensation, pen­
sion or emergency officers’ retirement pay 
fo r  the cost of a veteran’s hospital treat­
ment, institutional or domiciliary care 
in an  institution operated by a political 
subdivision of the United States may be 
authorized as provided in paragraph
(a ) (2) of this seetion when:

(1) The veteran is rated incompetent 
by the Veterans Administration.

(ii) It  has been determined the vet­
eran is. legally liable for the cost of his 
or her maintenance, and

(fii) Tim institution’s representative 
Ha.<t asserted or probably will assert a  
claim for full maintenance easts.

(2 ) Subject to these conditions and 
the further condition that the responsi­
ble official ctf the institution or political 
subdivision will agree not to assert 
against Veterans Administration benefits 
any further claim for maintenance dur­
ing the veteran’s lifetime, the Veterans 
Services Officer may agree with such

official to the payment of the veteran’s 
benefits through an institutional award, 
to be applied to:

Ci) A  monthly amount determined by 
the Veterans Services Officer to be needed 
for the veteran’s personal use,

(ii ) An amount to be agreed upon to 
be accumulated to provide for the vet­
eran’s  rehabilitation upon release from 
the institution, and

(iii) So much of the amount of the 
benefit as remains not exceeding the 
amount the Veterans Services Officer 
shall determine to be the proper charge 
as fixed by statute or administrative reg­
ulation, to the cost of the veteran’s 
maintenance;

(3 ) Upon execution of an agreement 
as provided in paragraph (a ) C2> of this 
section, the Veterans Services Officer may 
certify to the Adjudication Division the 
total amount to be released to the chief 
officer o f the institution.

(b ) By care and maintenance award. 
W hen payment of compensation, pension 
or emergency officers’ retirement pay in 
behalf o f a veteran rated incompetent by 
the Veterans Administration by reason 
of mental illness, who has no wife, hus­
band or child and is being furnished hos­
pital treatment, institutional or domicil­
iary care by a  political subdivision of the 
United States, has been stopped because 
his or her estate has reached $1,500, the 
Veterans Services Officer may certify to 
the Adjudication Division the amount to 
be released to the responsible official to 
pay for the cost o f the veteran’s current 
care and maintenance. The amounts paid 
in such cases shall not exceed the amount 
o f tiie benefit otherwise payable less any 
amounts apportioned to dependent par­
ents and in no event exceed the amount 
which the Veterans Services Officer shall 
determine to .be the proper charge as 
fixed by statute or administrative regu­
lation. (See §& 13.74(b) and 13.108(b).)
§ 13.72 Release of funds from Personal 

Funds o f Patients.
Veterans Services Officers may author­

ize release of funds from Personal Funds 
of Patients for the needs of veterans and 
their dependents, including amounts 
fixed by statute or administrative regu­
lations as the cost of current mainte­
nance of veterans in institutions of the 
United States or a  political subdivision 
thereof other than Veterans Administra­
tion institutions;
§ 13.73 Transfer of funds from funds 

due incompetent beneficiaries.
Veterans Services; Officers may, when 

required for the benefit of the veteran 
and/or the ^veteran’s dependents, au­
thorize the transfer o f amounts credited 
to veterans; iin Funds Due Incompetent 
Beneficiaries to Veterans Administration 
Personal Funds of Patients accounts or 
to chief officers of non-Veterans Admin­
istration institutions for the accounts 
of institutionalized veterans-
§ 13.74 Recommendation for payment.

(a )  General. W hen veterans’ benefits 
are discontinued under 38 U.S.C. 3203
(b ) (1 ), Veterans Services Officers are 
delegated authority to recommend ap-
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portionments or awards in accordance 
[with paragraphs (b ) and <c> of this 
[ section.

(to) Needy dependent parent. I f  fee  
veteran’s estate is $4,000 or more, the 

I Veterans Services Officer may authorize 
I payment from Personal Funds of P a - 
I tients or recommend payment from the 
I veteran’s estate for the needs of the. de- 
I pendent parent and foT the care and 
[maintenance of the veteran if hospital- 
| ized by the United States or a political 
[subdivision thereof other than a Vet- 
| erans Administration institution. I f  the 
[estate is $2,500 or more but less than 
[ $4,000, the Veterans Services Officer may 
[ recommend an apportionment from ap - 
[ propriated funds to the dependent par­
ent or parents, predicated upon need, 
| not to exceed the veteran’s discontinued 
award, and authorize an award to the 

[ hospital from Personal Funds of Patients 
[if available, otherwise, the hospital must 
[ look to the veteran’s estate for payment.
[ If the veteran’s estate is less than $2,500, 
[the Veterans Services Officer may rec- 
} ommend an apportionment to fee de­
pendent parents, predicated upon need, 
and an award of so much of the balance, 

[if any, of the veteran’s discontinued 
[award as is necessary for the current 
[care and maintenance of the veteran,
| to the hospital.
I (c) No dependents. I f  the veteran Is 
[hospitalized by fee United States or a 
[political subdivision thereof other than 
a Veterans Administration institution 
and has no dependent parent, and the 
estate is less than $2,500, the Veterans 
Services Officer may recommend an 
award from appropriated funds, not to 
exceed the amount of the veteran’s dis­
continued award, to the hospital for 
current care and maintenance. W hen  
the veteran's estate is $2,500 or more, no 
award from appropriated funds should 
be made but the Veterans Services Offi­
cer may authorize an award from Per­
sonal Funds of Patients if available; 
otherwise, the hospital must look to the 
veteran’s estate for payment.

(d) Hardship casep. Veterans Services 
Officers are authorized. In exceptional 
cases, to deviate from the criteria stated 
to avoid hardship.

8. In § 13.75, paragraph (fo) Is revised 
[ to read as follows:

|§ 13.75 Beneficiaries an penal institu­
tions.
* *  a  *  *

| (b) Incompetent veterans; 38 U.S.C. 
[3203(b)(1). In  addition to paragraph  
j(a) of this section as to payment In 
pension cases, the provisions of 38 U.S.C. 
3203(b) (1) governing payment o f com­
pensation, pension or emergency officers’ 
retirement pay to an incompetent vet­
eran are applicable during his or her 
confinement In a penal institution 
whether awaiting tried, sentence or after
conviction.

9. Sections 13.76, 13.77 and 13.100 are 
revised to read as follows;

RULES AND REGULATIONS

§ 13.76 Appeals from Veterans Services 
Officer's determination under 38 
U.S.CL 3203 (b )<2 ).

(a ) Notification. The Veterans Serv­
ices Officer will be responsible for notifi­
cation of action taken and the right to 
initiate an appeal by filing a Notice of 
Disagreement and of the time limits 
within which such notice may be filed 
(§ 19.109 of this chapter) when he or she 
determines that:

(1) The dependent is not in need.
(2) The needs of the dependent parent 

are to be met from the veteran's estate 
or from Personal Funds of Patients and 
no payments or partial payments will be 
made for the dependent parents* support 
from appropriated funds.

(3 ) No award from appropriated funds 
for care and maintenance for the veteran 
in a non-Veterans Administration hos­
pital will be made, and that the veteran’s 
estate will have to defray the cost.

(b ) Appeals. Part 19 of this chapter 
will be followed in connection with ap­
peals to the Board of Veterans Appeals 
from determinations of the Veterans 
Services Officer. Appeals may be initiated 
by a dependent parent on questions of 
need and payments for his or her support 
from appropriated funds, and by a fi­
duciary for the disallowance of the use 
of appropriated funds for the veteran’s 
institutional care and maintenance.

<c) Statement of the case. When a 
Notice of Disagreement is filed, fee Vet­
erans Services Officer will be responsible 
for furnishing the claimant and the 
claimant’s representative wife a State­
ment of the Case and such notification 
regarding the filing of an appeal as is 
provided for in §§ 19.114(b) and 19.115 
of this chapter.
§ 13.77 Administrative review o f the 

Veterans Services Officer’s determi­
nation made finder 38 U.S.C. 3203 
( b ) (2 ) .

(a ) Veterans Services Officer Irevi- 
sions) .  (1) The Veterans Services Officer 
may revise any previous determination 
upon review of the evidence of record, 
provided a  specific finding is made in 
writing that it was clearly and unmis­
takably erroneous.

(2) The Veterans Services Officer may 
revise a previous determination upon re­
ceipt of new evidence.

<b) Chief Benefits Director. Upon re­
quest for further review by the dependent 
parent, the C h ie f' Benefits Director or 
designee will review and may revise the 
determination of the Veterans Services 
Officer as to fee amount to be paid from  
Personal Funds of Patients for the sup­
port of fee dependent parent, predicated 
upon need.
§ 13.100 Supervision of fiduciaries.

(a ) Federal fiduciaries. In  Federal fi­
duciary cases, fee Veterans Services Offi­
cer may, when he or she deems it neces­
sary for the protection of the benefi­
ciary’s interests:

(1 ) Require an accounting, formal or 
informal, o f Veterans Administration 
benefits paid.
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(2) Terminate the appointment of a 
Federal fiduciary and appoint a succes­
sor Federal fiduciary.

<b) Court-appointed fiduciaries. In  
court-appointed fiduciary cases, fee Vet­
erans Services Officer will take such in­
formal action as may be necessary to as­
sure that the needs of the beneficiary are 
provided for and Veterans Administra­
tion benefits are prudently administered 
and adequately protected.

(c) Unsatisfactory conditions. In any 
case where a fiduciary fails to render a 
satisfactory account or has collected or 
paid, or is attempting to collect or pay, 
fees, commissions, or allowances that are 
illegal or inequitable or in excess of those 
allowed by law, or has failed to use Vet­
erans Administration funds for the bene­
fit of the beneficiary or the beneficiary’s 
dependents, or has otherwise failed or 
neglected to properly execute the duties 
of his or her trust, and informal efforts 
by the Veterans Services Officer to cor­
rect the situation prove unsuccessful, the 
case will be referred to the District Coun­
sel. In such cases the Veterans Services 
Officer may have all Veterans Admin­
istration benefits suspended.

<d) Misappropriation, embezzlement 
or violation of Federal statutes. When  
the evidence indicates a prima facie case 
of misappropriation, embezzlement or 
violation of the Federal statutes, fee  
matter will be submitted to the District 
Counsel for review and, if appropriate, 
the District Counsel’s referral to fee U.S. 
Attorney.

10. In  § 13.102, paragraph (a ) is re­
vised to read as follows:
§ 13.102 Accountability of legal custo­

dians.
fa ) Institutionalized veterans without 

wife, husband or child. The legal cus­
todian of Veterans Administration bene­
fits of any incompetent veteran who has 
neither wife, husband nor child and who 
is being furnished hospital treatment, in­
stitutional or domiciliary care by the 
United States or a  political subdivision 
thereof, will account upon request to the 
Veterans Administration for funds re­
ceived from the Veterans Administration 
for the beneficiary and will submit a 
statement of all other Income received 
and the total assets from any source 
held for the beneficiary.

11. Sections 13.103, 13.104, 13.105 and 
13.106 are revised to read as follows:
§ 13.103 Investments by legal custo­

dians.
(&) Type authorized. Veterans Admin­

istration benefits paid a legal custodian 
in & beneficiary’s behalf may be invested 
only in U.S. savings bonds, or in interest 
or dividend-paying accounts in State or 
federally insured institutions, whichever 
is to fee beneficiary’s  advantage.

(b ) Savings bond registration. When  
funds are invested In bonds, they will be 
registered In this form: {Beneficiary’s 
name), (Social security number), under 
custodianship by designation of the Vet­
erans Administration.
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(c ) Savings account registration. 
W hen funds are invested in interest or 
dividend-paying accounts in State or 
federally insured institutions, the ac­
count will be registered in this form: 
(Beneficiary’s name), by (Legal custo­
dian’s name) ,  legal custodian.
§ 13.104 Accounts of court-appointed 

fiduciaries.
(a ) Requirement to account; notices 

of filings and hearings. Accounts may be 
required from court-appointed fiduciar­
ies as provided by State law, but in no 
event less frequently than once every 3 
years. Arrangements will be made with 
the courts whereby notices of filing of 
all petitions, accounts, etc., and of hear­
ings on same, relative to court-appointed 
fiduciary cases wherein the Veterans Ad­
ministration is an interested party, will 
be sent to the Veterans Services Officer 
for review, distribution and such action 
as may be appropriate. Matters which 
require legal action will be referred to the 
District Counsel, and will include any 
matter in which the Veterans Adminis­
tration has any objections to offer.

(b ) Fiduciary and beneficiary in juris­
diction other than a State of the United 
States. Accounts will not be required, in 
the discretion of the Veterans Services. 
Officer, in cases where the fiduciary and 
beneficiary permanently reside in a ju ­
risdiction other than a State of the 
United States, the District of Columbia, 
the Commonwealth of Puerto Rico or the 
Republic of the Philippines, and the fi­
duciary appointment was made in said 
jurisdiction.
§ 13.105 Surety bonds.

(a ) Federal fiduciaries. (1) The Vet­
erans Services Officer may require a legal 
custodian, custodian-in-fact or chief 
officer of a private institution recognized 
to administer Veterans Administration 
benefits on behalf of a beneficiary, to 
furnish a corporate surety bond In an 
amount determined to be sufficient to 
protect the interest of the beneficiary. 
Such bond shall run to the Administrator 
of Veterans Affairs for the use and bene­
fit of the beneficiary.

(2) The Veterans Services Officer may 
require a legal custodian to furnish an 
agreement in lieu of a surety bond or 
additional surety bond when funds are 
deposited in an interest or dividend­
paying account in a State or federally in­
sured institution. The agreement will 
provide that the legal custodian and 
institution agree that all funds received 
from the Veterans Administration on be­
half of the beneficiary, which have been 
or will be deposited by the legal custodian 
in the account, will be withdrawn only 
with the written consent of the Veterans 
Services Officer or designee.

(b ) Substitution of surety; claims 
against defunct companies. I f  any surety 
company is placed in receivership or 
ceases to do business in the particular 
State, the Veterans Services Officer will 
take the necessary action to have proper 
bonds substituted in Federal fiduciary 
cases and refer the matter to the District 
Counsel for such other action as may be 
appropriate.

§ 13.106 Investments by court-appointed 
fiduciaries.

The Veterans Services Officer will re­
view and to the extent possible determine 
the legality and prudence of investments 
involving Veterans Administration in­
come or estate. It  is Veterans Adminis­
tration policy to invest income or estate 
derived from Veterans Administration 
benefits only in legal investments which 
have safety, assured income, stability of 
principal and ready convertibility for the 
requirements of the beneficiary and his 
or her dependents. When notice of a con­
templated or actual illegal or imprudent 
investment comes to the attention of the 
Veterans Services Officer, he or she will 
take remedial action to protect the bene­
ficiary’s estate. Cases in which it becomes 
necessary to institute court action will 
be referred to the District Counsel.

12. Section 13.108 is revised to read as 
follows :
§ 13.108 Estate $1,500; incompetent 

veteran, without wife, husband or 
child, is being furnished hospital 
treatment, institutional or domicil­
iary care by the Unitèd States or a 
political subdivision thereof.

(a ) Discontinuance of payments. Where 
a veteran, rated incompetent by the Vet­
erans Administration by reason of men­
tal illness, without wife, husband or child 
as defined in 38 U.S.C. 101(4), is receiv­
ing hospital treatment, domiciliary or 
institutional care in a public institution 
other than a Veterans Administration in­
stitution or has a fiduciary and is receiv­
ing hospital treatment or domiciliary 
care in a Veterans Administration insti­
tution, and his or her estate equals or 
exceeds $1,500, thejfeterans Services O f­
ficer shall immediately notify the Ad­
judication Division so that payments, 
other than insurance, may be discon­
tinued. In  those cases in which the pay­
ment has been discontinued, the Vet­
erans Services Officer shall, when such 
estate has been reduced to $500, imme­
diately notify the Adjudication Division 
of that fact.

(b ) Apportionment to dependent par­
ent; care and maintenance award. In  any 
case in which a veteran, without wife, 
husband or child, is hospitalized by the 
United States or a political subdivision 
thereof and his or her award of com­
pensation, pension or emergency officers’ 
retirement pay has been discontinued 
because his or her estate equals or ex­
ceeds $1,500, an apportionment of the 
award otherwise payable may neverthe­
less be made to a dependent parent, if 
any, based upon actual need as deter­
mined by the Veterans Services Officer. 
So much of any monthly remainder of 
the discontinued payments as equals the 
amount charged to the veteran for his or 
her current care and maintenance in the 
institution in which treatment or care is 
furnished, but not more than the amount 
determined by the Veterans Services O f­
ficer to be the proper charge as fixed by 
statute or administrative regulation, may 
be paid to the institution. The Veterans 
Services Officer shall recommend to the

Adjudication Division the amount of 
either award.

(c) Death of veteran; Personal Fundi 
of Patient. In  the event of the incom­
petent veteran’s death in other than a 
Veterans Administration institution, the 
Veterans Services Officer should make 
certain that the provisions of the per­
tinent laws are applied as to the gratui­
tous * benefits in Personal Funds of 
Patients.

13. Section 13.109 is revised to read as 
follows:

§ 13.109 Determination of value of eg. 
tate; 38 U.S.C. 3 2 0 3 (b ) ( 1 ) .

Except as stated in paragraph (d) of 
this section, all funds, including accu­
mulated social security and amounts on 
deposit in Funds Due Incompetent Bene­
ficiaries and to the veteran’s credit in 
Personal Funds of Patients at Veterans 
Administration regional offices, hos­
pitals, State institutions, hospitals or in­
stitutions of any nature whatsoever, as 
well as other property, both personal and 
real (which is capable of being liq­
uidated) , and interest therein owned by 
the veteran, will be included in arriving 
at the value of the veteran’s estate.

(a ) The value of such property, in­
cluding any interest therein, will be es­
tablished at the estimated net price the 
veteran’s equity in the property will 
bring at a forced sale after payment of 
all costs incident ta  liquidation.

(b ) U.S. savings bonds, war bonds, ad­
justed service bonds, and other apprecia­
tion bonds, the current value,, including 
accrued interest, will be used.

(c) Bonds and stocks, the current 
nrice listed on recognized stock exchange 
or by over-the-counter dealers will be 
the value,to be used. In the absence of 
either, other reliable evidence of value 
may be used.

'd )  The following will not be included 
as assets:

(1) Adjusted service certificate.
(2) Insurance policy having cash sur­

render or loan value.
(3) Dividend credits on National Serv­

ice Life Insurance and United States 
Government Life Insurance policies.

(4) Personal property, such as furni­
ture and household equipment, working 
tools, livestock and jewelry, which are 
included under State exemption statutes.

N ote : Cash in the estate will be consid­
ered, notwithstanding it was derived from 
any of the above excluded items.

14. In § 13.110, paragraphs (b) and
(c ) are revised to read as follows:

i 13.110 Escheat; post fund.

(b ) General Post Fund; 38 U.S.C. 
i220(a). Upon the death of a veteran in­
estate while a member or patient in 
my facility while being furnished care 
>r treatment therein by the Veterans 
Administration, who is not survived by 
i spouse, next of kin, or heirs entitled 
mder the laws of the veteran’s domicile, 
lie veteran’s fiduciary, if any, or the 
veteran’s personal representative shall 
account for and turn over to the Veter­
ans Administration all personal prop-
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erty, including money and choses in ac­
tion owned by the veteran at the time of 
his or her death. (See also § 14.514(c) of 
this chapter)

(c) Refusal o f fiduciary or personal 
representative to cooperate. I f  the 
fiduciary or personal representative, if 
any, refuses to voluntarily comply with 
the provisions of paragraph (a ) or (b ) of 
this sectipn, the Veterans Services Officer 
will submit a  complete report to the Dis­
trict Counsel.

15. Section 13.111 is revised to read  
as follows:
§ 13.111 Claims of creditors.

Under 38 U.S.C. 3101(a), payments 
made to or on account of a  beneficiary 
under any of the laws relating to veter­
ans are exempt, either before or after 
receipt by the beneficiary, from the 
claims of creditors and State and local 
taxation. The fiduciary should invoke 
this defense where applicable. I f  the 
fiduciary does not do so, the Veterans 
Services Officer should refer the matter 
to the District Counsel for appropriate 
action.
(PR Doc.75-31511 Filed ll-20-75;8:45 am]

Title 47— -Telecommunication
CHAPTER I— -FEDERAL 

COMMUNICATIONS COMMISSION
PART 73— RADIO BROADCAST SERVICES

FM Broadcast Stations; Table of 
Assignments

1. The First Report and Order in 
Docket No. 20325, adopted April 23, 1975 
(FCC 75-461), amended the FM  Table of 
Assignments (§ 73.202 of the Commis­
sion’s Rules) by making channel assign­
ments to various communities, including 
the assignment of Channel 224A to 
Bloomfield, Indiana. The channel has not 
been applied for. The Order stated that 
the assignment was technically feasible. 
However, it now appears that this as­
sumption was based on an erroneous 
identification of the location of an exist­
ing station with respect to zone. Bloom -  
Add, Indiana, is located in Zone I. In  
order for Channel 224A to be assigned to 
Bloomfield, it must meet the ¿pacing re­
quirement to, among others, Channel 223 
at Owensboro, Kentucky, licensed to Sta­
tion WBKR. Owensboro, Kentucky, is lo­
cated in Zone H, just south of the boun­
dary dividing the zonesTThe initial cal­
culation was based on the assumption

that Station W B K R  was located in Zone
I. S ince the distance between Station 
W B K R  and Bloomfield is approximately 
88 miles, the assignment of Channel 224A 
complied with the minimum mileage 
separation requirement of 65 miles for 
stations in that zone. However, Station 
W B K R  is located in Zone n ,  and the re­
quired separation is 105 miles. Since it is 
not possible for a station operating on 
Channel 224A at Bloomfield to meet the 
provisions of Sections 73.207 and 73.315 
of the Rules, the Channel 224A assign­
ment there will be deleted.

2. The Table of FM  Assignments pres­
ently lists Channel 295 at City of Nanse- 
mond, Virginia, and Channel 244A at 
Oceanlake, Oregon. It appears that, on 
January 1, 1974, the merger of the City 
of Nansemond and the city of Suffolk 
was effected and the name of Suffolk 
was retained. It also appears that the 
city of Oceanlake merged, during the last 
U S . Census period, with the cities of 
DeLake and Taft, Oregon, and was re­
named Lincoln City, Oregon. Thus the 
FM  Table will be amended to reflect the 
changes in the identification of com­
munities of assignments.

3. In  view of the above action to change 
the community identification, the FM  
Table should also reflect the present FM  
channel usage at Suffolk, Virginia. Pres­
ently Channel 225 is listed as assigned to 
Norfolk-Newport News, Virginia. How­
ever, it is used at Suffolk by Station 
W FO G . Thus, concurrently with the 
change reflecting the Nansemond reas­
signment, the table will also be amended 
by deleting Channel 225 at Norfolk-New­
port News and assigning it to Suffolk.

4. This amendment to the rules is 
adopted pursuant to the authority con­
tained in Sections 4(1), 5 (d )(1 ) , 393(g) 
and (r )  and 307(b) of the Communica­
tions Act of 1934, as amended, and Sec­
tion 0.281(b) (6) of the Commission’s 
Rifles. Since this amendment constitutes 
a corrective measure, imposes no new  
requirements, and will not adversely a f­
fect the rights of any licensee, prior no­
tice o f proposed rulemaking and the 
usual effective date requirements of the 
Administrative Procedure Act are unnec­
essary. 5 U.S.C. 553(b) (B )  and 5 U.S.C. 
553(d )(3 ).

5. Accordingly, I t  is ordered. That  
effective December 23, 1975, the Table o f  
FM  Assignments, Section 73.202J[b) of 
the rules and regulations, is amended to 
read as follows:

City:
Bloomfield, Ind_______
Lincoln City, Oreg____
Oceanlake, Oreg_______
City o f Nansemond, Va_ 
Norfolk-Newport News, 

Va _________________

Suffolk, Va_____________

Channel No. 

244A

239, 247, 254, 259, 
263. 275, 283, 
287

225, 295

Adopted: November 10, 1975.
Released: November 12, 1975.

F ederal Co m m u n ic atio n s  
Co m m ission ,

[ seal] W allace E. Jo hnso n ,
Chief, Broadcast Bureau. 

[FR Doc.75-31523 Filed 11-20-75;8:45 am]

[Docket No. 20265]

PART 73— RADIO BROADCAST SERVICES 

Correction
1. In  its Report and Order, FCC 75- 

769 released July 14,1975, and published 
at 40 F.R. 29850 in Docket No. 20265, 
54 F.C.C. 2d 1, the Commission adopted 
certain amendments to §§ 73.14, 73.37, 
73.41, and 73.51 of the rules and regula­
tions. In an Errata adopted July 16,1975, 
FCC 75-684, certain corrections were 
made in the amendments to §§ 73.37 and 
73.51, and by a  Memorandum Opinion 
and Order, adopted August 19,1975 (FCC  
75-974), 54 F.C.C. 2d, 1027 disposing o f  
petitions for reconsideration, amend­
ments were made of the Notes appended 
to Section 73.37, and of the text of Sec­
tion 73.41.

2. It has now been brought to our at­
tention that, through an erroneous for­
mulation of the instructions for the 
amendment of § 73.37, as contained in 
the Report and Order of June 27, para­
graph (e ) (3) has been retained, whereas 
it was intended that this subparagraph 
be deleted in its entirely. This error has 
remained undetected and uncorrected up 
to the present time.

3. Accordingly, paragraph (e) (3) of 
§ 73.37 should now be deleted.

Released: November 17, 1975.
F ederal Co m m unicatio ns  

Co m m issio n ,
Cseal] V in c e n t  J. M u l l in s ,

Secretary.
{FR  Doc.75-31524 Filed 11-20-75:8:45 am]
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