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PART 413—TEXAS CITRUS CROP
INSURANCE

Subpart—Regulations for the 1969 and
Succeeding Crop Years
ArpenpIX; COUNTIES DESIGNATED FOR
Crraus Cror INsurance; 1976 Cror

Pursuant to authority contained in
§413.20 of the above-identified regula-
tions, the following counties have been
designated for citrus crop Insurance for
the 1976 crop year.

Texas
Willacy

Cameron
Hidalgo

(Secs, 508, 516, 52 Stat. T3, as amended, 77,
sa amended; 7 US.0. 1506, 1516)
[sEaL) M. R. PETERSON,
Manager, Feder
Crop Insurance Corporation.
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CHAPTER VIIAGRICULTURAL STABILK
ZATION AND CONSERVATION SERVICE
(AGRICULTURAL ADJUSTMENT), DE-
PARTMENT OF AGRICULTURE

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

PART 728—WHEAT
Wheat Program for Crop Years 1975-1977

On May 20, 1974, a notice of proposed
rulemaking regarding determinations
with respect to the 1975 crop of wheat
was published In the FrpExal REGISTER
(39 FR 17767). Interested persons were
invited to submit written data, views,
and recommendations regarding the de-
terminations within 30 days. The com-
ments and recommendations received
have been duly considered.

This subpart, which is issued pursuant
to the Agricultural Act of 1949, as
amended by the Agricultural Act of 1970,
Public Law 91-524, 84 Stat. 1358, and by
the Agriculture and Consumer Protection
Act of 1973, Public Law 03-86, 87 Stat,
224, and Public Law 93-228, 87 Stat. 944,
supersedes for the crop years 1975-1977
the regulations governing the Wheat
Program for crop years 1974-1977, 39 FR
26707, as amended. This subpart, which
Incorporates the provisions of the exist-
ing regulations with the following prin-
cipal changes, sets forth the conditions
under which wheat producers may qual-
ify for program benefits:

(1) No intention to participate in the
program Is filed. Producers report dis-
asters when they occur, report crop acre-
ages as necessary for program adminis-
tration, and apply for any applicable
payments,

" RULES AND REGULATIONS

(2) All acreage planted to wheat is de~
fined as wheat acreage and considered to
be nonconserving. There is provision for
excluding part of the acreage for low
yield disaster payment purposes, in such
instances as when the acreage is planted
solely for pasture, or nonfeed use, or is
in excess of the allotment and is timely
destroyed without feed benefit.

(3) Allotments are adjusted for low
yield payment purposes to reflect under-
planting and the substitution of wheat
for feed grains.

(4) Wheat payments are computed
separately from feed grain and upland
cotton payments.

(5) Disaster payments are made for
wheat only when wheat has suffered a
production loss and are computed on the
bushels lost.

subp-n—wr.;n Program for Crop Years
1975-’977
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§ 728.1 General

() The regulations In this subpart
provide terms and conditions for the
wheat program for the 1875 through 1977
crops of wheat, respectively, under which
producers on farms for which an allot-
ment is established may qualify for pay-
ments authorized under the program.

(b) Producers who meet the eligihility
requirements in § 728.13(¢) may qualify
for payments.

(¢) In accordance with section 101 of
the Agricultural Act of 1970, as amended,
and the regulations in Part 795 of this
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chapter, as amended, the total amount
of payments which a person shall be en-
tiled to receive annually under the
wheat program, the feed grain program,
and the upland cotton program shall not
exceed $20,000.

(d) In accordance with the regulations
in Part 796 of this chapter, payments are
prohibited to program participants who
harvest or knowingly permit to be har-
vested for fllegal use marihuana or other
such prohibited drug-producing plants
on any part of the lands owned or con-
trolled by them.

(e) The program Is applicable
throughout the United States except
Alaska and Hawail.

§ 728.2 Definitions.

In the regulations in this subpart and
in all Instructions, forms, and documents
In connection therewith, the words and
phrases defined in this section shall have
the meaning assigned to them herein un-
less the content or subject matter other-

requires.,

(a) “Annual nonconserving crop”
means any annual crop intended for har-
vest or utilized In any feed form, except
for the following:

(1) Grasses regardless of use, includ-
ing sweet sorghum, millet, and sudan
grass.

(2) Legumes, other than peas or beans
produced for seed, grain, or processing.

(3) Immature small grains (other
than wheat or barley) destroyed by any
means or used for other than grain.

(b) “Cropland Adjustment Program™ *
(herein called CAP) means the program
authorized under Title VI of the Food
and Agriculture Act of 1965, 4s amended,
Part 751 of this chapter, as amended.

(¢) “Cropland Conversion Program®™
(herein called CCP) means the program
authorized under section 16(e) of the
Soll Conservation and Domestic Allot-
ment Act, as amended, Part 751 of this
chapter, as amended.

(d) “Current year” means the eal-
endar year In which the wheat crop with
respect to which payment may be made
under this subpart would normally be
harvested.

(e) “Feed Grain Program™ means the
program authorized under Title V of the
Agricultural Act of 1970, Part 775 of this

, 88 amended.

(f) “Upland Cotton Program™ means
the program authorized under Title VI
of the Agricultural Act of 1970, Part 722
of this chapter, as amended.

(g) “Wheat acreage” means:

(1) Any acreage planted to wheat, and
any acreage of volunteer wheat which
is harvested as grain.

(2) Any acreage devotled to a mixture
of crops if the county committee deter-
mines that the predominant crop fs
wheat and such acreage meets the re-
quirements of paragraph (g) (1) of this
section as being wheat acreage.

(h) “Wheat planted and considered
planted acreage” means the wheat acre-
age as defined In paragraph (g) of this
section and:

(1) Any acreage which the county
committee determines was not planted
to wheat because of drought, flood, or
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other natural disaster or condition be-
yond the control of the operator;

(2) Any acreage credited as wheat (ex-
cept for new farms) under the provisions
of Part 719 of this chapter, as amended;

(3) Any acreage which is planted and
considered planted to feed grains under
Part 7756 of this chapter, as amended, in
excess of the allotment and which Is not
credited to cotton: Provided, That feed
grains in excess of the allotment shall
not be considered as planted to wheat
for purposes of § 728.7(b) (4) (111) ;

(4) Any acreage which is planted and
considered planted to cotton under Part
722 of this chapter, as amended, In ex-
cess of the allotment and which is not
credited to feed grains: Provided, That
cotton in excess of the allotment shall
not be considered as planted to wheat for
purposes of §728.7(b) (4) (i) ;

(5) Any other acreage which is plant-
ed to annual nonconserving crops or
which the county committee determines
was not planted because of drought,
flood, or other natural disaster or con-
dition beyond the control of the operator,
excluding sacreage of allotment crops
within the applicable allotment and
which is not credited to cotton or feed
grains: Provided, That such nonconserv-
ing crops shall not be considered as
planted to wheat for purposes of § 728.7
(b) (4) (111) ; and

(6) An acreage (except for new farms)
equal to the amount that the wheat al-
lotment is reduced for the current year
as provided in § 728.7(e) (2).

(i) In the regulations in this subpart
and in all Instructions, forms, and docu-
ments in connection therewith, all other
words and phrases shall have the mean-
ings assigned to them in the regulations
governing reconstitution of farms and
allotments, Part 719 of this chapter, as
amended.

£ 728.3 Administration.

(a) The program will be administered
under the general supervision of the
Administrator, Agricultural Stabilization
and Conservation Service (ASCS), and
shall be carried out in the field by Agri-
cultural Stabilization and Conservation
State and county committees (herein
called “State and county committees™)
and the ASCS Data Systems Field Office.

(b) State and county committees, the
ASCS Data Systems Field Office, and rep~
resentatives and employees thereof do
not have authority to modify or walve
any of the provisions of the regulations
in this subpart, as amended or supple-
mented.

£728.4 1975 national wheat allotment.

Nore: The 1975 wheat allotment is set
out in 39 FR 13869,

§ 728.4a 1976 national wheat allotment.

Nore: The 1976 wheat allotment is set
out in 40 FR 16831, )
£ 728.4b 1977 national wheat allotment
[Reserved]
['To be issued as an amendment to this
subpart.]
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§ 728.5 Apportionment of the 1975-
1977  national wheat allotments
among the several States.

The national allotment of wheat is
distributed each year on & pro rata basis
to the States on the basis of each State's
allotment for the preceding year, ad-
Justed for (a) the administrative transfer
of farms between States, (b) decreases
resulting from farms no longer en-
gaged in agricultural production, farms
dropped from the eminent domain pool,
farms losing allotment for failure to
plant, and farms voluntarily relinquish-
ing thelr allotment, and (c¢) established
crop-rotation practices in the States of
Colorado, Oregon, Utah, and Washing-
ton. State allotmants are available for
U;pecuon in State and county ASCS
offices.

§ 7286 Ap ionment of the 1975~
1977 Siate allotments of wheat
among their respective counties.

The State allotment for wheat, less
reserves for new farms, appeals and
corrections, is apportioned each year
among the counties in the State on the
basis of each county’s allotment for the
preceding year, adjusted for:

fa) The administrative transfer of
farms between counties,

(b) Acreage allocated to new farms
from the State reserve,

(c) Acreage removed from farms no
longer engaged in agricultural produc-
tion, farms dropped from eminent do-
main pool, farms losing allotment for
failure to plant, and farms voluntarily
relinquishing thelr allotment, and

(d) Such other relevant factors as
determined necessary by the State
committee to establish a fair and equita-
ble apportionment base for the county.
County allotments are available for in-
spection in the county ASCS office.

§ 728.7 Farm wheat allotment,

(a) How oblained. Except as other-
wise provided In this section, the farm
wheat allotments for each crop of wheat
shall be determined by the county com-
mittee by apportioning the county wheat
allotment among farms in the county on
the basis of the farm wheat allotment
for the preceding crop, adjusted to re~
flect established crop-rotation practices
and such other factors as the Deputy
Administrator determines should be con-
sidered for the purpose of establishing
a fair and equitable allotment. Allot-
ments determined as set forth in this
paragraph shall be approved by a rep-
resentative of the State committee.

(b) New farm allotment—(1) Written
application, Each year, the county com-
mittee, with the approval of the State
committee, shall establish a wheat allot-
ment (herein called “new farm allot-
ment") for each eligible farm for which
an allotment is requested in writing by
July 1 of the year Immediately preced-
ing the current year in the winter wheat
area, and by February 15 of the current
year in the spring wheat area. The
spring wheat area shall include any area
where spring wheat Is normally grown,

even though winter wheat is also grown
in such area. Each request shall be made
by the farm owner or operator on Form
MQ-25, Application for New Farm or
Producer Allotment or Quota, which
shall contain statements as to location
and Identification of the farm, name and
address of the farm operator, and other
data necessary to enable the county com-
mittee to determine whether the condi-
tions of eligibility prescribed in para-
graph (b)(2) of this section have been
met.

(2) Elgibility requirements for owner
or operator. Eligibility for a new farm al-
lotment shall be conditioned upon the
following:

) Allotment for farm. The farm does
not otherwise gualify for a wheat allot-
ment.

(1) Imterest in another farm. Neither
the farm owner nor the farm operntor
owns, has an ownership interest in, or
operates any other farm in the United
States for which a wheat allotment is
established for the current year.

(1) Previous experience. The appli-
cant has produced wheat in any year
prior to the year for which the request
is made for s new farm allotment.

(fv) Availability of equipment and
Jacilities. The operator has adequstc
equivment and other facilties readily
available for the successful production
of the crop on the farm.

(v) Imcome requirement. The operator
expects to obtain during the current year
more than 50 percent of his income from
the production of agricultural com-
modities or products from farming,

(a) Computing operator’s income. The
following shall be consgidered in comput-
ing operator's income:

(1) Income from Jarming. Income
from farming shall Include the estimated
return from the production of the re-
ouested allotment and from home gar-
dens, livestock and livestock products,
poultry, or other agricultural products
produced for home consumption or other
use on the farm(s), but shall exclude
payments authorized under the wheat
program.

(2) Income from mnonfarming. Non-
farming income shall include but shall
not be limited to salaries, commissions,
pensions, social security payments and
unemplovment compensation.

(3) Spouse’s income. The spouse’s
farm and nonfarm Income shall be used
in the computation.

(b) Operator a parinership. If the op-
erator is a partnership, each partner
must expect to obtain more than 50 per-
cent of his current year income from
farming.

(¢) Operator a corporation. If the op-
erator is a corporation, it must have no
major corporate purpose other than
ownership or operation of the farm.
Farming must provide its officers and
general manager with more than 50 per-
cent of their expected income. Salaries
and dividends from the corporation shall
be considered as income from farming.

(d) Special provision for low-fncome
Jarmers, The county committee may
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walve the Income provisions in this sec-
tion provided the county committee de-
termines that the farm operator's in-
come, from both farm and nonfarm
sources, will not provide a reasonable
standard of living for the operator and
his family, and a State committee rep-
resentative approves such action. In
walving the Income provisions the
county committee must exercise good
judgment to see that such determination
is reasonable in the light of all pertinent
factors, and that this special provision
s made applicable only to those who
qualify, In making such determination,
the county committee shall consider
such factors as size and type of farming
operations, estimated net worth, esti-
mated gross family farm income, esti-
mated family off-farm income, number
of dependents, and other factors affect-
ing the individual's ability to provide a
reasonable standard of living for himself
and his family.

(3) Eligibility requirements Jfor the
ferm. The eligibility requirements for a
new farm allotment for the farm are as
follows:

() Available land, type of soil, and
topography. The available land, type of
soil, and topography of the land on the
farm must be suitable for wheat produc-
tion, and continuous production must
not result In an undue erosion hazard.

(i) Allotment reduced to zero at the
farm owner’s request. At least 3 years
must have elapsed from the date the
farm wheat allotment is reduced to zero
at the farm owner's request, as author-
ized In paragraph (c) of this section, to
the date the request for a new farm
allotment is considered.

(i) Eminent domain. A farm which
includes land acquired by an agency hav-
ing the right of eminent domain for
which the entire wheat allotment was
pooled pursuant to Part 719 of this chap-
ter, as amended, which is subsequently
returned to agricultural production, shall
not be eligible for a new farm allotment
for & period of 3 years from the date the
former owner was displaced.

(iv) Entire allotment designated by
owner for a reconstitution. A farm which
includes land which has no allotment be-
cause the owner did not designate an al-
lotment for such land when the parent
farm was reconstituted pursuant to Part
719 of this chapter, as amended, shall not
be eligible for a new farm allotment for
A period of 3 years beginning with the
vear in which the reconstitution became
effective.

(4) Limitations. (1) Wheat acreage
planned. The county committee shall
limit the wheat allotment to the smaller
of the allotment requested or the wheat
acreage planned for the farm for the
first year to which the allotment would
be applicable,

(1) Reserve. The total new farm wheat
allotments approved in a State in the
current year shall not exceed a reserve
established by the State committee of not
more than 1 percent of the total wheat
allotments for all farms in the State. No
part of that 1 percent shall be allocated
to a farm to reflect new cropland brought
Into production after November 30, 1970.

RULES AND REGULATIONS

(11i) Current year wheat acreage. Not-
withstanding any other provision of this
subpart, if the wheat planted and con-
sidered planted acreage for the year a
new farm allotment is established is less
than 90 percent of the allotment, the al-
lotment for such year shall be reduced to
the acreage planted and considered
planted to wheat and payments computed
on the basis of such reduced allotment.

(5) Cancellation of new farm allotment
Jor misrepresentation. If a new farm al-
lotment is established and it is later de-
termined by the county committee that
the applicant unknowingly furnished in-
complete or inaccurate information the
allotment shall be cancelled effective for
the next crop year, If it is determined
that the applicant knowingly furnished
incomplete or inaccurate information and
the State committee concurs in the
county committee determination, the al-
lotment shall be cancelled as of the date
issued,

() Reduced allotments. Notwithstand-
ing any other provisions of this subpart,
wheat allotments shall be reduced as
follows:

(1) Permanent reductions.

(1) The allotment shall be reduced:

(a) To the extent requested in writing
by the farm owner not later than the
date established by the State committee,
and

(b) To the extent acreage of crop-
land on the farm is permanently re-
moved from agricultural production, as
determined by the county committee.

(1§) If the current year's wheat planted
and considered planted acreage is less
than 90 percent of the allotment, the al-
lotment for the succeeding year shall be
reduced by the percentage by which the
planted and considered planted acreage
is less than the allotment for the cur-
rent year, but such reduction shall not
exceed 20 percent of the allotment. If
the wheat planted and considered planted
acreage is zero for three consecutive
years, the allotment shall be reduced to
zero. However, no allotment shall be
reduced or lost through failure to plant
if all producers elect by September 1 of
the current year to limit the acres for
deficiency payment to the wheat planted
and considered planted acreage as pro-
vided In § 728.15(D) .

(2) Reductions for current year, The
following reductions shall be made by
reducing the smallest allotment first and
continuing in order of the size of the al-
lotment, unless the operator requests {n
writing that the reduction be in a differ-
ent order.

(D Reduce feed grain, wheat, and up-
land cotton allotments each year to the
extent the sum of allotments for all
commt odities exceeds the cropland for the

arm.

(il) Reduce feed grain and wheat al-
lotments each year to the extent the sum
of feed grain and wheat allotments ex-
ceeds the cropland which, under normal
conditions, could reasonably be expected
to produce an allotment crop.

(ii) In the case of a farm participat-
ing in the CAP or CCP, reduce feed grain,
wheat, and upland cotton allotments
that are not partially or completely di-
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verted under the CAP or CCP, to the
extent they total more than the number
of acres of nonconserving crops permit-
ted under the CAP or CCP.

§ 728.8 County yields.

County yields for the current year are
determined for each wheat-producing
county in the United States except for
counties in Alaska and Hawall, and New
Hampshire, for which no apparent need
for such yields exists. The county yield
for the current year was determined on
the basis of the average ylelds per har-
vested acre of wheat for the county for
the five-year period immediately preced-
ing the year in which such county yield
was determined. Such yield is deter-
mined by the Statistical Reporting Serv-
ice and adjusted as applicable for ab-
normal weather conditions affecting such
vields, for trends in yields, and for any
significant changes in production prac-
tices. The county ylelds for the current
year are available for inspection in the
county ASCS office.

§728.9 Farm yiclds,

(a) Determining yields, The per acre
farm yield shall be the county yield, ad-
Justed to reflect the farm productivity
for the commodity and established in
accordance with instructions issued by
the Deputy Administrator.

(b) Provable ylelds. Notwithstanding
the provisions of paragraph (a) of this
section, if reliable records of the actual
yield in bushels per acre on the farm
for each of the five years immediately
preceding the year in which the yield
is determined are avallable to the
county committee, the yield established
for the farm shall not be less than the
average of such ylelds, with such adjust-
ment as determined necessary to provide
a fair and equitable yield. If the actual
yvield in any one of the five years imme-
diately preceding the year in which the
yield is determined is less than two-
thirds of the average of the actual yields
for the other four years, the operator or
other affected producer furnishes =&
signed and dated statement that the low
yield is the result of a natural disaster,
and the county committee makes no de-
termination that something other than
a natural disaster caused the yield to
be low, 93 percent of the average for the
other four years shall be uséd in lieu of
the average for the flve years in estab-
lishing a yield. The operator or other
affected producer shall report current
year wheat acreage by filing a Report of
Acreage (herein called “Form 580") i
the foregoing provisions are to apply to
any program year for which the five
year period inciudes the current year.

(¢) Yield reduction. For the purpose
determining eligibility for and amount of
low yield payment as provided in § 728.17
(b), the established yield for the farm
shall be reduced in accordance with in-
structions issued by the Deputy Admin-
istrator to reflect any reduction in the
current year yleld which is due to causes
other than a natural disaster or condi-
tion beyond the control of the producer,

such as a change in farming practices.
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§ 728.10 Payment rates.

Payment rates shall be established
separately for deficiency payments and
for disaster payments.

(a) Deficiency payment rates. The per
bushel deficlency payment rate for each
crop of wheat shall be the amount by
which the higher of

(1) The national welghted average
market price received by farmers for
wheat during the first five months of the
marketing year for such crop beginning
July 1 or

(2) The rational average loan rate
established for such crop Is less than the
established price of $2.05 per bushel In
the case of the 1975 crop, $2.05 per bushel
adjusted to reflect any change during the
calendar year 1975 in the index of prices
paid by farmers for production items, In-
terest, taxes, and wage rates in the case
of the 1876 crop, and the pstablished
price for the 1976 crop adjusted to re-
flect any change during the calendsr
year 1976 in such index in the case of
the 1977 crop: Provided, That any in-
crease that would otherwise be made In
the established price to reflect a change
in the index of prices paid by farmers
tha.nm be adjusted to reflect any change

(1) The national average yleld per acre
of wheat for the three calendar years
preceding the year for which the deter-
mination is made, over

(i) The national average yield per
acre of wheat for the three calendar
years preceding the year previous to the
one for which the determination is made,

(b) Disaster payment rates. The per
bushel disaster payment rate shall be
equal to the larger of the deficiency pay-
ment rate or one-third of the estab-
lished price. The disaster payment rate
for the 1975 program year is $.68 per
bushel,

§728.11 Notice of allotments and yields.

Each operator interested In the wheat
crop on & farm for which & wheat allot-
ment is established shall be notified In
writing of the allotment and established
yield per acre: Provided, That the notice
shall not be mailed to any producer who
has filed a written request that he not
be furnished the notice but it shall be
filed with the producer's request in the
county office. The producer may with-
draw his request at any time; however,
during the period a request is in effect,
the producer shall be considered as hav-
ing been timely and correctly notified of
the contents of this notice. Such notices
will be on Form ASCS-476, Notice of
Allotments and Yields (herein called
“Form 476").

§ 728.12 Reconstitution of farms.

Farms shall be reconstituted and wheat
allotments established therefor In ac-
cordance with Part 719 of this chapter
as amended. Yields for farms which are
reconstituted after ylelds are originally
established shall be determined as
follows: )

(n) Combination., Multiply the allot-
ment by the yield for each parent farm,
and divide the sum of the results for all
parent farms by the sum of allotments
on the parent farms,

RULES AND REGULATIONS

(b) Division. Determine a yleld in ac-
cordance with §728.0. The weighted
average yields for all the farms resulting
from the division are limited to the yield
for the parent farm, except for rounding.

£728.13 uirements  for program
participation.

(a) General. A person is eligible for
the program if he is a producer on & farm
which meets the requirements of para-
graph (b) of this section and he fulfills
the requirements of paragraph (¢) of
this section.

(b) Farm requirements. (1) For dis-
aster payments, & Form 580 and an Ap-
plication for Disaster Credit (herein
called “Form 6574”) shall be filed by the
operator of an eligible farm with the
office of the county committee having
jurisdiction over the county where the
farm is located. He shall also file a Rec-
ord of Acreages, Production, and Disposi-
tion (herein called “Form 658”") when the
information thereon is needed for pro-
gram determinations, These forms shall
be filed within the period authorized by
the Deputy Administrator.

(2) In the case of any farm participat-
ing in the -CAP or CCP, the acreage of
wheat and other nonconserving crops
shall not exceed the number of acres of
nonconserving crops permitted under the
CAP or CCP.

(3) Land owned by the Federal Gov-
ernment shall be ineligible for participa-
tion in the program if it is occupied with-
out & lease, permit, or other right of pos-
session. -

(4) Producers on o farm acquired for
future development for purposes other
than agricultural production shall not be
eligible for participation in the program,
unless the county commitiee determines
that the farm Is actively engaged in the
production of crops for harvest other
than hay, sod, ornamentals, or timber.

(¢) Producer eligibility requirements.

(1) The producer must be a person
who as landowner, landlord, tenant, or
sharecropper, shares in the wheat pro-
duced in the current year (or the pro-
ceeds therefrom) on & farm meeting the
requirements of paragraph (b) of this
section or would have shared if wheat
had been produced on such farm in the
current year.

(2) A minor will be eligible to partici-
pate in the program only if :

(1) The right of majority has been con-
ferred on him by court proceedings;

(i) A guardian has been appointed to
manage his property and the applicable
documents are signed by the guardian;

or

(111) A bond is furnished under which a
surety guarantees to protect the Com-
modity Credit Corporation from any loss
incurred for which the minor would be
liable had he been an adult. Notwith-
standing the foregoing, payment may be
made to & minor after December 31 of
the current year upon a determination
by the county committee that the minor
has met the requirements of the pro-
gram.

§ 728.14 Determination of compliance,

(a) Determination of the acreage de-
voted to wheat and other annual non-

conserving ¢rops shall be made in ac-
cordance with Part 718 of this chapter,
as amended.

(b) A representative of the county
committee or the State committee or any
authorized representative of the Secre-
tary shall have the right at any reason-
able time to enter a farm, concerning
which representations have been made
on any forms filed under the program, in
order to measure the acreage planted to
wheat and other annual nonconserving
crops, to examine any records pertaining
thereto, and otherwise to determine the
accuracy of a producer’s representation
and the performance of his obligations
under the program,

§ 728.15 General payment provisions.

(a) Issuance. Payments of any
amounts due the producers on a farm
shall be made only after they sign an
Application for Payment (herein called
“Form 516"), and the payments are ap-
proved by the county committee or by
an authorized representative thereof. A
Form 516 signed after May 1 of the year
following the current year shall not be
accepted by the county committee unless
prior approval of the State committee (s
obtained.

(b) Failure to fully comply. Except as
otherwise provided herein and in Part
791 of this chapter, as amended, pay-
ment shall not be made for a farm or to
a producer when there is failure to com-
ply fully with the regulations contained
in this subpart, and in Part 718 of this
chapter.

(c) Payment due producer. Subject to
the provisions of the payment limitation
regulations In Part 795 of this chapter,
as amended, the total earmed payment
due each eligible producer under the pro-
gram shall be determined by multiplying
the total earned payment for the farm by
the producer’s share of such payment.

(d) Payment declined. If & producer
declines to accept all or any part of hi
share of the payment computed for =
farm In accordance with the provisions
of this section, such payment or portions
thereof shall not become available for
any other producer on the farm.

(e) Idle farms. Producers on a farm
not used for the commercial production
of crops or livestock on cropland, or
from which only sod, ornamentals, or
timber are harvested, shall not be eligible
for program payments when the wheat
allotment 1s preserved with vegetative
cover as authorized by the regulations In
Part 719 of this chapter, as amended.

(1) Allotment protection, Producers
otherwise eligible for payment may elect
by September 1 of the current year o
1imit the acres for deficiency payment to
the wheat planted and considered
planted acreage in order to protect the
wheat allotment from reduction due to
faflure to plant.

(g) Unearned payments. Payments to
any producer which exceed the total
paymént he earns under the program
with respect to any farm shall be re-
funded to the Commodity Credit Corpo-
ration and, if for any reason such earned
payment is zero, he shall pay interest at
the rate of 6 percent per annum on the
amount of the refund from the Issue
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dates of the sight drafts to the date the
payments are refunded. The provisions
of the foregoing sentence requiring the
payment of interest when no payment is
earned shall not apply if the producer
earns any feed grain or upland cotton
payments for the farm or receives an
unearned payment through no fault of
his,

§728.16 Deficiency payments.

(a) Deficlency payments shall be
terminated by multiplying the allotment
by the farm yield established as provided
in §7289 and by the per bushel rate
determined in accordance with § 728.10
(a); Provided, That no deficlency pay-
ment shall be made for any part of the
allotment times the yleld for which a
disaster payment is made.

(b) Deficlency payments will be made
to producers as soon as practicable after
December 1 of the current year,

§728.17 Disaster payments.

Producers may qualify for disaster
payments only when the county commit-
tee determines that prevented planting
or & low yleld as hereinafter described in
this section occurs because of drought,
flood, or other natural disaster or con-
dition beyond the control of the pro-
ducer, Disaster payments shall be made
as soon as practicable after the disaster
is reported, the extent of crop loss is de-
termined, and payment is approved.

(a) Prevented planting. (1) The acre-
age for prevented planting payments

shall be determined by grouping the -

farm's wheat and feed grain allotments
together and shall equal the smaller of:

(1) The acreage of annual noncon-
serving crops the producer is prevented
from planting, or

(i) The amount that the sum of feed
graln and wheat allotments exceeds the
total acreage of annual nonconserving
crops, excluding screage within the ap-
plicable allotment of commodities other
than feed grains and wheat, acreage dis-
regarded for low yield purposes accord-
ing to paragraph (b)(1){) thru i
of this section, and failed upland cotton
acreage which could have been replanted
but was not.

(2) Prevented planting payments shall
be determined by :

(1) Crediting the acreage for payment
first to the underplanting of the allot-
ment for the crop with the highest per
acre payment rate and continuing in
order of the size of the payment rate,
but limiting the acreage credited to feed
grains to the total feed grain under-
planting. .

(i) Reducing the acreage otherwis
credited to each crop by the acreage
of that crop disregarded for low yield
pburposes according to paragraph (b)
(1) (1) thru (1if) of this section.

(1) Multiplying the acreage credited
Lo each feed grain by the applicable yield
established as provided In § 775.9 and
by the applicable per bushel rate deter-
mined In accordance with §775.10(b).

(b) Low yields. (1) For the purpose of
determining eligibility for low yield pay-
ments and the total acreage on which
such payments will be made, the “dis-
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aster allotment” for wheat means the
effective allotment for wheat adjusted
downward to the extent it is wunder-
planted or adjusted upward to the extent
it Is overplanted as a substitute for
underplanted feed grain allotment
established for the farm: Provided,
That such adjustment shall disregard

(1) Barley or wheat acreage desig-
nated solely for grazing or non-feed use
in accordance with Instructions issued
by the Deputy Administrator, (ii) fafled
feed grain or wheat acreage which could
have been replanted but was not, (D
barley or wheat acreage planted to a
variety bred to produce no grain, and
(iv) feed grain or wheat acreage desig-
nated solely for wildlife use in accord-
ance with Instructions issued by the
Deputy Administrator.

(2) For low yleld payment purposes,
the county committee shall disregard
the production from the disregarded
acreage as well as production from acre-
age In excess of the disaster allotment
which is mechanically destroyed without
feed benefit prior to the time most of
the wheat in the area has headed.

(3) A farm shall not be deemed to have
suffered a loss which qualifies it for a
low yleld payment unless the current
year production of wheat is less than the
disaster allotment multipled by the yield
established as provided In § 728.9 and by
a factor determined by dividing the 10-
year average county yield by the county
vield referred to in § 728.8 and multiply-
ing the result by two-thirds: Provided,
That if county ylelds are available for less
than 10 years the factor shall be based
on the number of years available. No
county factor shall exceed 0.6667. A farm
may qualify for a low yield payment even
though it does not qualify under the fore-
going provision if (1) the provisions of
§ 728.9(¢c) do not result in a reduction in
the established yleld and (i) the current
year production is less than two-thirds
of what the production would be i{f com-
puted by multiplying the disaster allot-
ment by one of the following:

(1) The smaller of the yield established
as provided in § 728.9 or the actual unad-
Justed average yleld for the preceding
five years.

(11} The yield established as provided in
§728.9 and:

(@) There is convincing proof that the
loss was due to a sudden and identifiable
destruction of the crop.

(b) Part of the acreage is substantially
unaffected b the disaster, all of which
averages at least two-thirds of the estab-
lished yield, and the county committee
determines that but for the disaster the
per acre yield for the farm would have
been at least two-thirds of the estab-
lished yield, and

(¢) Payment is approved in writing
by & representative of the State
committee.,

(4) The wheat production fron. acre-
age not harvested shall be appralsed and
added to the actual production for the
purpose of determining eligibility for
and amount of low yleld payments, in
accordance with instructions issued by
the Deputy Administrator,
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(5) Any wheat acreage destroyed with-
out opportunity for appraisal for which
the production was not excluded in para-
graph (b)(2) of this section shall be
charged with the larger of the estab-
lished yield or the per acre yield from
the harvested acres.

(6) Low yield payments shall be deter-
mined by multiplying the disaster allot-
ment by the yleld established as provided
in §728.9, subtracting the determined
production therefrom, and multiplying
the result by the applicable per bushel
rate determined in accordance with
§ 728.10(b). )

§ 728.18 Division of payments and ad-
ditional provisions relating to ten.
ants and sharecroppers.

The regulations relating to the division
of payments and additional provisions
relating to tenants and sharecroppe:- are
set forth In Part 794 of this chapter, as
amended,

§ 728.19 Suceessors-in-interest.

(a) In the case of the death, incom-
petency, or disappearance of any pro-
ducer whose name appears on Form 516,
the payment due him shall be made to his
successor as determined In accordance
with the regulaticns in Part 707 of this
chapter, as amended.

(b) When any person who had an in-
terest as a producer of wheat or would
have had an interest as a producer if
wheat had been produced (herein called
“predecessor™) is succeeded on the farm
by another producer (herein called “suc-
cessor”) after Form 518 has been filed,
the payment to the predecessor and suc-
cessor shall be divided between them on
such basis as they agree is fair and
equitable. If such persons are unable to
agree to a division of the payment, & fair
and equitable division shall be deter-
mined by the county committee,

(¢) In any case where any payment
due any successor producer has previ-
ously been paid to the producer who filed
Form 516, such payment shall not be paid
to the successor producer unless it is re-
covered from the producer to whom it
has been paid or payment s authorized
by the Depnty Administrator.

§ 728.20 Misrepresentation and scheme
or device,

(a) A producer who is determined by
the county committee or the State com-
mittes to have erroneously represented
any fact affecting a program determina-
tion shall not be entitled to payments
under the program for the farm with re-
spect to which the representation was
made and shall refund to the Commodity
Credit Corporation the payments re-
ceived by him with respect to such farm.

(b) A producer who is determined by
the State committee, or the county com-
mittee with the approval of the State
commitee, to have knowingly (1) adopted
any scheme or device which tends to de-
feat the purpose of the program, (2)
made any fraudulent representation, or
(3) misrepresented any fact affecting a
program determination shall not be en-
titled to payments for any farm under
the program and shall refund to the
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Commodity Credit Corporation all pay-
ments received by him with respect to
the program.

(¢) The provisions of this section shall
be applicable in addition to any lability
under criminal and civil fraud statutes.

§ 728.21 Sectoffs and assignments,

(a) Producer indebtedness. The reg-
ulations issued by the Secretary govern-
ing setoffs and withholdings, Part 13 of
this chapter, as amended, shall be appli-
cable to this program.

(b) Assignments. Payments may be
assigned only to the Farmers Home Ad-
ministration in accordance with instruc-
&nt: issued by the Deputy Adminis-

r.

§ 728.22 Appeals.

A producer may obtaln reconsideration
and review of determinations made un-
der this subpart In accordance with the
Appeal Regulations, Part 780 of this
chapter, as amended.

§728.23 Performance based upon ad-
\:ﬂoe or action of county or State com-
Hee,

The provisions of Part 7980 of this
chapter, as amended, relating to per-
formance based upon action or advice of
an authorized representative of the Sec-
retary shall be applicable to this subpart,

§ 728.24 Supervisory authority of State
committee.

The State committee may take any
action required by these regulations
which has not been taken by the county
committee. The State committee may
also (a) correct* or require a county
committee to correct, any action taken by
such county committee which is not in
accordance with the regulations of this
subpart, or (b) require a county com-
mittee to withhold taking any action
which is not in accordance with the regu-
lations of this subpart.

§ 728.25 Delegation of authority.

No delegation herein to a State or
county committee shall preclude the Ad-
ministrator, ASCS. or his designee, from
determining any question arising under
the program or from reversing or modi-
fying any determination made by a State
or county committee.

Eflective date. It |s essential that the
foregoing regulations governing the
Wheat Program for Crop Years 1975-
1977 be made effective as soon as pos-
sible. It Is hereby found and determined
that compliance with the notice and pub-
lic procedure provisions of 5 U.S.C. 553
is Impracticable and contrary to the pub-
lic interest. Accordingly, these regula-
tions shall become effective November 11,
1975.

Signed at Washington, D.C., on No-
vember 3, 1875.
E. J. PERSON,

Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.

|FR Doe,75-30378 Piled 11-10-75;8:45 am)
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SUBCHAPTER C—SPECIAL PROGRAMS
PART 775—FEED GRAINS

Feed Grain P%m for Crop Years
1 1977

On July 17, 1974, a notice of proposed
rulemaking regarding determinations
with respect to the 1975 crop of feed
grains was published in the Feoerar Rec-
ISTER (39 FR 26159). Interested persons
were invited to submit written data,
views, and recommendations regarding
the determinations within 30 days. The
comments and recommendations received
have been duly considered.

This subpart, which is issued pursuant
to the Agricultural Act of 1949, as
amended by the Agricultural Act of 1970,
Public Law 91-524, 84 Stat. 1358, and by
the Agriculture and Consumer Protection
Act of 1973 Public Law 93-86, 87 Stat,
230, and Public Law 03-228, 87 Stat. 944,
supersedes for the crop years 1975-1977
the regulations governing the Feed Grain
Program for Crop Years 1974-1977, FR
25633, as amended. This subpart, which
incorporates the provisions of the exist-
ing regulations with the following prin-
cipal changes, sets forth the conditions
under which feed grain producers may
qualify for program benefits:

(1) No intention to participate in the
program is filed. Producers report dis-
asters when they occur, report crop acre-
ages as necessary for program adminis-
tration, and apply for any applicable
payments.

(2) All acreage planted to feed grains
is defined as feed grain acreage and con-
sidered to be nonconserving. There is pro-
vision for excluding part of the acreage
for low yield disaster payment purposes
in such instances as when the acreage
is planted solely for pasture or nonfeed
use or Is In excess of the allotment and is
timely destroyed without feed benefit,

(3) Allotments are adjusted for low
yield payment purposes to reflect under-
planting and the substitution of feed
grains for wheat.

(4) Feed grain payments are computed
separately from wheat and upland cot-
ton payments.

(5) Disaster payments are made for
feed grains only when feed grains in total
have suffered a production loss and are
computed on the bushels lost.

Subpat—F Grain r Yi
eod 1975-"#"1 for Crop Years

Sec,

6.1 General.

7752 Definitions,

753 Administration.

7754 1975 national feed grain allotment.

77540 1978 national feed grain allotment
[Reserved )

770,4b 1977 national feed grain allotment
| Reserved]

7758 Establishment of the 1975-1077 State
feed grain allotmeonts,

7750 Establishment of the 1976-1977 coun-
ty feed grain allotmenta,

7767 Farm feed grain allotment.

TiI58 County ylelds.
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Disaster payments.

Division of payments and additiona)
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vice

Betoffs and assignments,
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Performance based upon advice or
action of county or State commit-
tee

77524 Supervisory authority of State com-
mittee,

77625 Delegation of authority.

AUTHORITY: The provisions of this subpart
issued under sec. 105, 87 Stat, 230, 7 USC
1441 note, !

§ 775.1 General.

(a) The regulations in this subpart
provide terms and conditions for the feed
grain programs for the 1875 through 1077
crops of feed grains, respectively, under
which producers on farms for which an
allotment is established for corn, grain
sorghum, or barley therein called “feed
grains') may qualify for payments su-
thorized under the program.

(b) Producers who meet the eligibility
requirements in § 775.18(c) may qualify
for payments,

(c) In accordance with section 101 of
the Agricultural Act of 1970, as amended
and the regulations in Part 705 of this
chapter, as amended, the total amount
of payments which a person shall be en-
titled to receive annually under the feed
grain program, the wheat program, and
the upland cotton program shall not ex-
ceed $20,000.

(d) In accordance with the regulations
in Part 796 of this chapter, payments
are prohibited to program participants
who harvest or knowingly permit to be
harvested for illegal use marihuana or
other such prohibited drug-producing
plants on any part of the lands owned
or controlled by them.

(e) The program 1{s applicable
throughout the United States except
Alaska and Hawali.

§ 775.2 Definitions.

In the regulations in this subpart and
in all instructions, forms, and documents
in connection therewith, the words and
phrases defined in this section shall have
the meaning assigned to them herein
unless the content or subject matter
otherwise requires,

(a) *“Annual nonconserving crop’
means any annual crop intended for
harvest or utilized in any feed form ex-
cept for the following:

(1) Grasses, regardless of use, Includ-
ing sweet sorghum, millet, and sudan
grass.

(2) Legumes, other than peas or beans
produced for seed, grain, or processing.

(3) Immature small grains (other
than barley or wheat) destroyed by any
means or used for other than grain.
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(b) “Barley acreage” means:

(1) Any acreage planted to barley, and
any ascreage of volunteer barley which
is harvested as grain,

(2) Any acreage devoted to a mixture
of crops if the county committee deter-
mines that the predominant crop is bar-
ley and such acreage meets the require-
ments of subparagraph (1) of this para-
graph as being barley acreage.

(c) “Corn acreage" means:

(1) Any acreage planted to fleld corn
or sterile high-sugar corn.

(2) Any acreage devoted to 8 mixture
of crops if the county committee deter-
mines that the predominant crop is corn
and such acreage meets the require-
ments of subparagraph (1) of this para-
graph @s being corn acreage,

(d) “Conservation Reserve Program"
(herein called CRP) means the program
authorized under the Sofl Bank Act, as
amended, Part 750 of this chapter, as
amended,

(e) “Cropland Adjustment Program”
(herein called CAP) means the program
authorized under Title VI of the Food
and Agriculture Act of 1965, as amended,
Part 751 of this chapter, as amended.

(fY “Cropland Conversion Program"
(herein called CCP) means the program
authorized under section 16(e) of the
Soll Conservation and Domestic Allot-
ment Act, as amended, Part 751 of this
chapter, as amended.

(g) “Current year™ means the calendar
year in which the feed grain crop with
respect to which payment may be made
under this subpart would normally be
harvested.

(h) . “Feed grain acreage™ means the
sum of the corn, graln sorghum, and
barley acreages on the farm.

(1) “Feed graln planted and consid-
ered planted acreage” means the sum
of the corn, grain sorghum, and barley
acreages as defined in paragraphs (b),
(¢), and (§) of this section, and:

(1) Any acreage which the county
committee determines was not planted
to feed grains because of drought, flood,
or other natural disaster or condition
beyond the control of the operator;

(2) Any acreage credited as feed grain
acreage (except for new farms) under
the provisions of Part 719 of this chap-
ter, as amended;

(3) Any acreage which {s planted and
considered planted to wheat under Part
728 of this chapter, as amended, in ex-
cess of the allotment and which 1s not
credited to cotton: Provided, That wheat
in excess of the allotment shall not be
considered as planted to feed grains for
burposes of § 795.7(d) (4) (i) ;

(4) Any acreage which is planted and
considered planted to cotton under Part
122 of this chapter as amended, in ex-
cess of the allotment and which is not
credited to wheat: Provided, That cot-
ton in excess of the allotment shall not
be considered as planted to feed grains
lor purposes of §775.7(d)(4) (it ;

‘5) Any other acreage which is planted
'o annual nonconserving crops or which
tie county committee determines was
hot planted because of drought, fiood, or
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other natural disaster or condition be-
yond the control of the operator, exclud-
ing acreage of allotment crops within the
applicable allotment, and which i5 not
credited to cotton or wheat: Provided,
That such nonconserving crops shall not
be considered as planted to feed grains
for purposes of § 775.7(d) (4iD) ; and

(6) An acreage (except for new farms)
equal to the amount that a feed grain
allotment is reduced for the current
year as provided In § 775.7(e) (2),

(J) "Grain sorghum acreage” means:

(1) Any acreage planted to grain sor-
ghums of a feed grain or dual purpose
variety (Including any cross which, at
all stages of growth, has most of the
characteristics of a feed grain or dual
purpose variety),

(2) Any acreage devoted to a mixture
of crops if the county committee deter-
mines that the predominant crop is
grain sorghums and such acreage meets
the requirements of subparagraph (1) of
this paragraph as being gram sorghum

acreage.

(k) “Great Plains Conservation Pro-
gram"” means the program nuthorized
under section 18(b) of the Soil Conser-
vation and Domestic Allotment Act, as
amended, Part 601 of this title, as
amended.

(D) *“Total feed grain allotment” means
the sum of the feed grain allotments
established for corn, grain sorghums, and
barley for the farm, except that each
allotment shall be excluded that is par-
tially or completely diverted under the

_CAP or CCP.

(m) “Upland Cotton Program" means
the program authorized under Title VI of
the Agricultural Act of 1970, Part 722 of
this chapter, as amended.

(n) *“Wheat Program” means the pro-
gram authorized under Title IV of the
Agricultural Act of 1970, Part 728 of this
chapter, as amended.

(0) In the regulations in this subpart
and in all instructions, forms and docu-
ments in connection therewith, all other
words and phrases shall have the mean-
ings assigned to them in the regulations
governing reconstitution of farms and
allotments, Part 719 of this chapter, as
amended.

§ 775.3 Administration.
(a) The program will be administered

Agricultural Stabilization
and Conservation Service (ASCS), and
shall be carried out in the field by Agri-
cultural Stabilization and Conservation
State and county committees (herein
called “State and county committees™
and the ASCS Data Systems Fleld Office,

(b) State and county committees, the
ASCS Data Systems Field Office, and
representatives and employees thereof
do not have authority to modify or waive
any of the provisions of the regulations
in this subpart, as amended or supple-
mented,

§ 7754 1975 national feed grain allor.
ment.

The 1975 national feed
ments are set out in 39 FR 44403.

allot~
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§ 775.4a 1976 national feed grain allot-
ment [ Reserved)

['To be issued as an amendment to this
subpart.]

§ 7754b 1977 national feed grain allot-
ment [Reserved]

[To be issued as an amendment to this
subpart.]

§ 775.5 Establishment of the 1975-
1977 Suate feed grain allotments,

The 1975-1977 State feed grain allot-
ments are established each year by ap-
portioning the nationai feed grain allot-
ment to the States on the basis of each
State's feed grain allotment established
for the preceding year, adjusted for (a)
the administrative transfer of farms be-
tween States, (b) decreases resulting
from farms no longer engaged in agricul-
tural production, farms dropped from
the eminent domain pool, farms losing
allotment for fallure to plant, and farms
voluntarily relinquishing their allot-
ment, and (¢) increases resulting from
acreage allocated to old feed grain farms
from the national feed grain pool. State
feed grain allotments are available for
mlupectlon in State and ocounty ASCS

§775.6 Establishment of the 1975-
1977 county feed grain allotments.

The 1875-1977 county feed grain al-
lotments are established eact year by
apportioning each State’s feed grain al-
lotment (less reserves of not to exceed 1
per centum of the State feed grain allot-
ment for new farms and reserves for ap-
peals and corrections) among the coun-
ties In the State on the basis of each
county’s feed grain allotment established
for the preceding year, adjusted for (a)
the administrative transfer of farms be-
tween counties, (b) acreage allocated to
new farms from the State reserve, (c)
acreage removed from farms no longer
engaged in agricultural production,
farms dropped from the eminent do-
main pool, farms losing allotment for
faflure to plant, and farms voluntarily
relinquishing their allotment, and (d)
such other relevant factors as deter-
mined necessary by the State committee
to establish a fair and equitable appor-
tionment base for the county. County
feed grain allotments are available for
inspection in the county ASCS offices.

§ 775.7 Farm feed grain allotment.

(a) How obtained. Except as otherwise
provided in this section, the farm allot-
ment for each crop of the commodities—
corn, grain sorghums, and barley—shall
be the average of the 1959 and 1960 acre-
ages of the commodity produced on the
farm, based upon information available
to the county committee, as adjusted by
the county committee to correct for ab-
normal] factors affecting production, and
to give due consideration to tillable acre-
age, crop-rotation practices, types of soil,
soll and water conservation measures,
and topography. On farms with recog-
nized history or firrigated and nonirri-
gated feed grain acreage in the base pe-
riod for establishing yields, the allotment
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for each applicable commodity shall be
established separately for the irrigated
aocreage and for the nonirrigated acre-
age. Separate allotments for irrigated
acreage and for nonirrigated acreage
shall not be established for farms where
irrigation is used only in drier years. Al-
lotments determined as set forth in this
paragraph shall be approved by a rep-
resentative of the State committee,

(b) Adjustment authorized by Admin-
fstrator. The Administrator, ASCS, may,
upon request of the State committee, au-
thorize the State committee to adjust any
feed grain allotment for farms within
the State to the extent necessary to es-
tablish fair and equitable feed grain al-
lotments within such State.

(¢) Farms with no 1959 and 1960 his-
tory. A farm shall not qualify for pay-
ments under the program if there was no
feed acreage on the farm In 1959
and 1960 unless (1) cropland on the farm
was In the conservation reserve program
or the great plains conservation program
during one or both of the years 1959 and
1960 and either the conservation reserve
program contract or the great plains
conservation program contract is no
longer In effect for all or part of such
land, (2) one or more feed grains were
grown in 1957 or 1958 and a feed grain
allotment was established In accordance
with §775.212(¢) (2) of the 1963 feed
grain program regulations, or (3) a new
farm allotment is established for the
current year in accordance with para-
graph (d) of this section or in a pre-
vious year under a comparable provision
of the feed grain program regulations.

(d) New farm allotment.—(1) Written
application. Each year, the county com-
mittee, with the approval of the State
committee, shall establish a feed grain
allotment (herein called “new farm al-
lotment™) for each eligible farm for
which an allotment is requested in writ-
ing by February 15 of the current year.
Each request shall be made by the farm
owner or operator on Form MQ-25, Ap-
plication for New Farm or Producer Al-
Jotment or Quota, which shall econtain
statements as to location and identifica~-
tion of the farm, name and address of
the farm operator, and other data neces-
sary to enable the county commitiee to
determine whether the conditions of eli-
gibility prescribed in paragraph (d) (2)
of this section have been met,

(2) Eligibility requirements for owner
or operator. Eligibility for a new farm
allotment shall be conditioned upon the
following:

() Allotment for farm. The farm does
not otherwise qualify for a feed grain al-
Jlotment.

(i1) Interest in another farm. Neither
the farm owner nor the farm operator
owns, has an ownership interest in, or
operates any other farm in the United
States for which a feed grain allotment
is established for the current year.

(iif) Availadbility of equipment and ja-
cilities. The operator has adequate equip-
ment and other facilities readily avail-
able for the successful production of the
crop on the farm.,
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(iv) Income requirement. The opera-
tor expects to obtain during the current
year more than 50 percent of his income
from the production of agricultural com-
modities or products from farming.

(a) Computing operator's tncome. The
following shall be considered in comput-
ing operator’s income:

(1) Income from jarming. Income
from farming shall include the estimated
return from the production of the re-
quested allotment and from home gar-
dens, livestock and lvestock products,
poultry, or other agricultural products
produced for home consumption or other
use on the farm(s), but shall exclude
payments authorized under the feed
grain program.

(2) Income from nonfarming. Non-
farming income shall include but shall
not be limited to salarles, commissions,
pensions, social security payments and
unemployment compensation,

(3) Spouse's income. The spouse's
farm and nonfarm income shall be used
in the computation.

(b) Operator a partnership, If the op-
erator is a partnership, each partner
must expect to obtain more than 50 per-
cent of his current year income from
farming.

(¢) Operator a corporation. If the
operator is a corporation, it must have
no major corporafe purpose other than
ownership or operation of the farm.
Farming must provide its officers and
general manager with more than 50 per-
cent of Lheir expected Income. Salaries
and dividends from the corporation shall
be considered as income from farming.

(d) Special provision jor low-income
Jarmers. The county committee may
walve the income provisions in this sec-
tion provided the county committee de-
termines that the farm operator’s in-
come, from both farm and nonfarm
sources, will not provide a reasonable
standard of living for the operator and
his family, and a State committee rep-
resentative approves such action. In
walving the income provisions the county
committee must exercise good judgment
to see that such determination is reason-
able in the light of all pertinent factors,
and that this special provision is made
applicable only to those who qualify. In
making such determination, the county
ecommittee shall consider such factors as
size and type of farming operations,
estimated net worth, estimated gross
family farm Income, estimated family
off-farm income, number of dependents,
and other factors affecting the individ-
ual's ability to provide a reasonable
standard of living for himself and his
family.

(3) Eligibility requirements for the
Jarm. The eligibility requirements for a
new farm allotment for the farm are as
follows:

(1) Available land, type of soil, and
topography. The available land, type of
soil, and topography of the land on the
farm must be suiltable for the production
of the commodity, and continuous pro-
duction must not result In an undue
erosion hazard.

(1) Allotment reduced to zero at the
Jarm owner’s request. At least 3 years
must have elapsed from the date the
farm feed grain allotment Is reduced to
zero at the farm owner's request, as au-
thorized in paragraph (e) of this section,
to the date the request for a new farm
allotment is considered.

(i) Eminent domain. A farm which
includes land acquired by an agency
haying the right of eminent domain for
which the total feed grain allotment was
pooled pursuant to Part 719 of this chap-
ter, as amended, which is subsequently
returned to agricultural production,
shall not be eligible for a new farm allot-
ment for a perfod of 3 years from the
date the former owner was displaced.

(iv) Entire allotment designated by
owner for a reconstitution, A farm which
includes land which has no allotment
because the owner did not designate an
allotment for such land when the parent
farm was reconstituted pursuant to Part
719 of this chapter, as amended, shall not
be eligible for a new farm allotment for
a period of 3 years beginning with the
year in which the reconstitution became
effective,

(4) Limitations—(1) Feed grain acre-
age planned. The county committee
shall limit the new feed grain allotment
to the smaller of the allotment requested
or the feed grain acreage planned for the
farm for the first year to which the allot-
ment would be applicable.

(1) Reserve. The total new farm feed
grain allotments approved in a State in
the current year shall not exceed & re-
serve established by the State committee
of not more than 1 percent of the total
feed grain allotments for all farms In
the State. No part of that 1 percent shall
be allocated to a farm to reflect new
cropland brought Into production after
November 30, 1970,

(i) Current vear feed grain acreage
Notwithstanding any other provision of
this subpart, if the feed grain planted
and considered planted acreage for the
year a new farm allotment is established
is less than 90 percent of the allotment,
the allotment for such year shall be re-
duced to the acreage planted and consld-
ered planted to feed grains and pay-
ments computed on the basis of such
reduced sllotment. Allotments by com-
modities for the succeeding year shall be
established in proportion to the acreage
devoted to each feed grain in the prior
year.

(5) Cancellation of new farm allot-
ment for misrepresentation. If & new
farm allotment is established and it Is
later determined by the county commit-
tee that the applicant unknowingly fur-
nished incomplete or inaccurate infor-
mation the allotment shall be canceled
effective for the next crop year. If it is
determined that the applicant knowingly
furnished incomplete or Inaccurate in-
formation and the State committee con-
curs in the county committee determina-
tion, the allotment shall be canceled as
of the date issued.

(e) Reduced allotments. Notwith-
standing any other provisions of this
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subpart, feed grain allotments shall be
reduced as follows:

(1) Permanent reductions. (1) The al-
lotment shall be reduced:

(A) To the extent requested In writ-
{ng by the farm owner not later than the
date established by the State committee,
and

(B) To the extent acreage of cropland
on the farm is permanently removed
from agricultural production, as deter-
mined by the county committee.

(i) If the current year's feed grain
planted and considered planted acreage
is less than 90 percent of the total feed
grain allotment, the feed grain allotment
for the succeeding year shall be reduced
by the percentage by which the planted
and considered planted acreage is less
than the total feed grain allotment for
the current year, but such reduction
shall not exceed 20 percent of the total
feed grain allotment. In making any such
reduction, commodity allotments shall
be reduced proportionately. If the feed
grain planted and considered planted
acreage is zero for thres consecutive
vears, the total feed grain allotment shall
be reduced to zero. However, no feed
grain allotment shall be reduced or lost
through fallure to plant if all producers
elect by September 1 of the current year
to limit the acres for deficiency payment
to the feed grain planted and considered
planted acreage as provided in § 775.15

(2) Reductions for current year. The
following reductions shall be made by re-
ducing the smallest allotment first and
continuing in order of the size of the al-
lotment, unless the operator requests in
writing that the reduction be in a differ-
ent order.

(1) Reduce feed grain, wheat, and up-
land cotton allotments each year to the
extent the sum of allotments for all
commodities exceeds the cropland for
the farm,

(1) Reduce feed grain and wheat al-
lotments each year to the extent the
sum of feed grain and wheat allotments
exceeds the cropland which, under nor-
mal conditions, could reasonsbly be ex-
pected to produce an allotment crop.

(ii) In the case of a farm participat-
ing In the CAP or CCP, reduce feed
grain, wheat, and upland cotton allot-
ments that are not partially or com-
pletely diverted under the CAP or CCP
to the extent they total more than the
number of acres of nonconserving crops
permitted under the CAP or CCP.

() National pool. Allotments elimi-
nated from farms under the provisions of
paragraph (e) of this section and acre-
age removed from the eminent domsain
pool pursuant to Part 719 of this chap-
ter, ns amended, shall be placed in & na-
tonal pool for distribution and adjust-
ments in accordance with instructions
ssued by the Deputy Administrator.
§775.8  County yiclds.

. County yields for the current year are
determined for each feed grain produc-
\ng county in the United States, except
'or counties in Alaska and Hawail. They
ire determined on the basis of the yields
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established for the county for the pre-
ceding crop with such adjustments as
are determined necessary to provide fair
and equitable yields. The county yields
for the current year are available for
inspection in the county ASCS office.

§ 775.9 Farm yields,

(a) Determining yields. The per acre
farm yleld for corn, grain sorghums, and
barley shall be the county yield for the
commodity, adjusted to reflect the farm
productivity for the commodity and es-
tablished in accordance with instruc-
tions issued by the Deputy Administra-
tor,

(b) Yield reduction. For the purpose of
determining eligibility for and amount
of low yield payment as provided in
§ 775.17(b), the established yield for the
farm shall be reduced in accordance with
instructions issued by the Deputy Ad-
ministrator to reflect any reduction in
the current year yield which is due to
causes other than a natural disaster or
condition beyond the control of the
producer, such as & change in farming
practices.

§ 775.10 Payment rates.

Payment rates shall be established sep-
arately for deficiency payments and for
disaster payments.

(a) Deficiency payment rates. The per
bushel deficiency payment rate for
each crop of corn shall be the amount
by which the higher of (1) the national
welghted average market price received
by farmers for corn during the first five
months of the marketing year for such
crop beginning October 1 or (2) the na-
tional average loan rate established for
such crop is less than the established
price of $1.38 per bushel in the case of
the 1975 crop, $1.38 per bushel adjusted
to reflect any change during the calen-
dar year 1975 In the index of prices paid
by farmers for production items, In-
terest, taxes, and wage rates in the case
of the 1976 crop, and the established
price for the 1976 crop adjusted to re-
flect any change during the calendar
year 1976 in such index In the case of the
1977 crop: Provided, That any increase
that would otherwise be made in the
established price to reflect a change In
the index of prices paid by farmers shall
be adjusted to reflect any change in 1)
the national average yield per acre of
feed grains for the three calendar years
preceding the year for which the deter-
mination is made, over (1) the national
average yleld per acre of feed grains for
the three calendar years preceding the
yvear previous to the one for which the
determination is made. Per bushel rates
shall be established In like manner for
grain sorghum and barley based on
marketing years beginning October 1 for
grain sorghum and July 1 for barley, and
on prices established each program year,
The established prices for the 1975 pro-
gram year are $1.31 per bushel for grain
sorghum and $1.13 per bushel for barley.

(b) Disaster payment rates. The per
bushel disaster payment rate for each
feed grain shall be equal to the larger of
the deficiency payment rate or one-third
of the established price. Disaster pay-
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ment rates for the 1975 program year are
$.46 per bushel for corn, $.44 per bushel
for grain sorghums, and $.38 per bushel
for barley.

§ 775.11 Notice of allotments and yields,

Each operator interested in the feed
grain crop on a farm for which a feed
grain allotment is established shall be
notified in writing of the allotment and
established yleld per acre for corn, grain
sorghums, and barley, as applicable:
Provided, That the notice shall not be
mailed to any producer who has filed a
written request that he not be furnished
the notice but it shall be filed with the
producer’s request in the county office.
The producer may withdraw his request
at any time; however, during the period
a request is in effect, the producer shall
be considered as having been timely and
correctly notified of the contents of this
notice. Such notices will be on Form
ABCS-476, Notice of Allotments and
Yields, (herein called “Form 476").

§ 775.12 Reconstitation of farma.

Farms shall be reconstituted and feed
grain allotments established therefor in
accordance with Part 719 of this chap-
ter, as amended. Yields for farms which
are reconstituted after yields are origi-
nally established shall be determined as
follows:

(a) Combination. Multiply the com-
modity allotment by .he yield for each
parent farm, and divide the sum of the
results for all parent farms by the sum
of allotments for the commodity on the
parent farms.

(b) Division. Determine a yield in ac-
cordance with § 775.9. The weighted av-
erage ylelds for all the farms resulting
from the division are limited to the yield
for the parent farm, except for rounding.

§ 77513 Rea:lnmnn for program
participation.

(a) General. A person s eligible for
the program if he is a producer on a farm
which meets the requirements of para-
graph (b) of this section and he fulfills
the requirements of paragraph (¢) of
this section.

(b) Farm requirements. (1) For dis-
aster payments, & Report of Acreage
(herein called “Form 580" and an Ap-
plication for Disaster Credit Cherein
called “Form 574™) shall be filed by the
operator of an eligible farm with the
office of the county committee having
Jurisdiction over the county where the
farm is located. He shall also file a Rec-~
ord of Acreages, Production and Dis-
position (herein called “Form 658™) -
when the Information thereon is needed
for program determinations. These forms
shall be flled within the period author-
ized by the Deputy Administrator.

(2) In the case of any farm participat-
ing In the CAP or CCP, the acreage of
feed grains and other nonconserving
crops shall not exceed the number of
acres of nonconserving crops permitted
under the CAP or CCP.

(3) Land owned by the Federal Gov-
ernment shall be ineligible for participa-
tion in the program if it is occupled with-
out a lease, permit, or other right of
possession.
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(4) Producers on a farm acquired for
future development for purposes other
than agricultural production shall not be
eligible for participation in the program.
unless the county committee determines
that the farm is actively engaged in the
production of crops for harvest other
than hay, sod, ornamentals, or timber.

(¢) Producer eligibility requirements.
(1) The producer must be & person who
as landowner, landlord, tenant, or share-
cropper shares in the corn, grain sor-
ghums, or barley produced in the current
year (or the proceeds therefrom) on a
farm meeting the requirements of para~-
graph (b) of this section or would have
ghared in one or more of these commod-
ties if feed grains had been produced
on such farm in the current year.

(2) A minor will be eligible to partici-
pate in the program only if (1) the right
of majority has been conferred on him by
court proceedings; (i) a guardian has
been appointed to manage his property
and the applicable documents are signed
by the guardian; or (ii) a bond is fur-
nished under which a surety guarantees
to protect the Commodity Credit Corpo-
ration from any loss incurred for which
the minor would be liable had he been an
adult. Nothwithstanding the foregoing,
payment may be made to a minor after
December 31 of the current year upon a
determination by the county commit-
tee that the minor has met the require-
ments of the program.

£ 775.14 Determination of compliance.

(a) Determination of the acreage de-
voted to feed grains and other annual
nonconserving crops shall be made in
accordance with Part 718 of this chap-
ter, as amended.

(b) A representative of the county
committee or the State committee or any
authorized representative of the Secre-
tary shall have the right at any reason-
able time to enter a farm, concerning
which representations have been made
on any forms filed under the program,
in order to measure the acreage planted
to feed grains and other annusl noncon-
serving crops, to examine any records
pertaining thereto, and otherwise to de-
termine the accuracy of a producer's
representation and the performance of
his obligations under the program.

§ 775.15 General payment provisions.

(a) Issuance. Payments of any
amounts due the producers on a farm
shall be made only after they sign an
Application for Payment (herein called
“Form 516”), and the payments are ap-
proved by the county committee or by
an authorized representative thereof. A
Form 516 signed after May 1 of the year
following the current year shall not be
accepted by the county committee un-
less prior approval of the State commit-
tee is obtained.

(b) Faflure to fully comply. Except as
otherwise provided herein and In Part
791 of this chapter, as amended, pay-
ment shall not be made for a farm or to
a producer when there is failure to com-
ply fully with the regulations contained
in this subpart, and in Part 718 of this
chapter.
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(c) Payment due producer. Subject to
the provisions of the payment limitation
regulations in Part 795 of this chapter,
as amended, the total earned payment
due each eligible producer under the
program shall be determined by multi-
plying the total earned payment for the
farm by the producer's share of such
payment,

(d) Payment declined. If a producer
declines to accept all or any part of his
share of the payment computed for a
farm in accordance with the provisions
of this section, such payment or portions
thereof shall not become available for
any other producér on the farm.

(e) Idle farms. Producers on a farm
not used for the commercial production
of crops or livestock on cropland, or
from which only sod, ornamentals, or
timber are harvested, shall not be eligible
for program payments when the feed
grain allotment is preserved with vege-
tative cover as authorized by the regu-
lations in Part 719 of this chapter, as
amended.

(f) Allotment protection. Producers
otherwise eligible for payment may elect
by September 1 of the current year to
limit the acres for deficlency payment
to the feed grain planted and considered
planted acreage in order to protect the
feed grain allotment from reduction due
to fallure to plant. The acres of each feed
grain on which payment will be made
shall be proportionate to the allotment
for each such feed grain,

(g) Unearned payments. Payments to
any producer which éxceed the total pay-
ment he earns under the program with
respect to any farm shall be refunded
to the Commodity Credit Corporation,
and, if for any reason such earned pay~-
ment is zero, he shall pay interest at the
rate of 8 percent per annum on the
amount of the refund from the issue
dates of the sight drafts to the date the
payments are refunded. The provisions
of the foregoing sentence requiring the
payment of interest when no payment
is earned shall not apply if the producer
earmns any wheat or upland cotton pay-
ments for the farm or receives an un-
earned payment through no fault of
his own.

§ 775.16 Deficiency payments.

(a) Deficiency payments shall be de-
termined by multiplying the allotment
for each commodity by the applicable
farm yleld established as provided in
§ 775.9 and by the applicable per bushel
rate determined in accordance with
§ 775.10(a) : Provided, That no deficiency
payment shall be made for any part of
the allotment times the yield for which
& disaster payment is made:

(b) Deficiency payments will be made
to producers as soon as practicable after
March 1 following the current year.

§ 775.17 Disaster payments.

Producers may qualify for disaster
payments only when the county com-
mittee determines that prevented plant-
ing or a low yield as hereinafter de-
scribed in this section occurs because of
drought, flood, or other natural disaster
or condition beyond the control of the

producer. Disaster payments shall be
made a5 soon as practicable after the
disaster is reported, the extent of the
crop loss s determined, and payment is
approved.

(a) Prevented planting. (1) The acre-
age for prevented planting payments
shall be deftermined by grouping the
farm'’s feed grain and wheat allotments
together and shall equal the smaller of:

(1) the acreage of annual nonconsery-
Ing crops the producer is prevented from
planting; or

(i) the amount that the sum of feed
grain and wheat allotments exceeds the
total acreage of annual nonconserving
crops, excluding acreage within the ap-
plicable allotment of commodities other
than feed grains and wheat, acreage dis-
regarded for low yield purposes accord-
ing to paragraph (b)(1) (1) thru (i
of this section, and failed upland cotton
acreage which could have been replanted
but was not.

(2) Prevented planting payments shall
be determined by:

(1) Crediting the acreage for payment
first to the underplanting of the allot-
ment for the crop with the highest pes
acre payment rate and continuing In
order of the size of the payment rate
but limiting the acreage credited to feed
grains to the total feed grain underplant.
ing

(i) Reducing the acreage otherwise
credited to each crop by the screage of
that crop disregarded for low yleld pur-
poses according to paragraph (b) (1)
thru (iif) of this section.

(ii1) Multiplying the acreage credited
to each feed grain by the applicable yleld
established as provided in § 775.9 and by
the applicable per bushel rate determined
in accordance with § 775.10(h).

(b) Low Yields. (1) For the purpose of
determining eligibility for low yleld pay-
ments and the total acreage on which
such pavments will be made, the “dis-
aster allotment” for each feed grain
means the effective allotment for such
feed grain adiusted downward to the ex-
tent it is underplanted or adjusted up-
ward to the extent it is overplanted as &
substitute for an underplanted feed grain
or wheat allotment established for the
farm: Provided, That such adjustment
shall disregard:

(i) Barley or wheat acreage designated
solely for grazing or nonfeed used in ac-
cordance with Instructions issued by the
Deputy Administrator,

(1) Failed feed grain or wheat acreage
which could have been replanted but wis
not,

(1) Barley or wheat acreage planted
to: variety bred to produce no grain.
an

(v) Feed grain or wheat acreage des-
ignated solely for wildlife use in accord-
ance with instructions issued by tne
Deputy Administrator.

(2) For low yield payment purposcs
the county committee shall disregard the
production from the disregarded acreasc
as well as production from acreage in ex-
cess of the disaster allotment which
mechanically destroyed without feed
benefit prior to the time most of the crop
in the area has reached the following
stage of growth:
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(1) Barley. Headed.

(i) Corn. Ear shoots begin to emerge,

(i) Grain Sorghum, Early boot stage.

(3) A farm shall not be deemed to
nhave suffered a loss which qualifies it
for a low yield payment unless the cur-
rent year production of feed grains totals
less than the disaster allotments multi-
plied by the applicable yields established
a3 provided In §775.9 and by a factor
determined by dividing the 10-year aver-
age county yleld by the county yield re-
ferred to In §775.8 and multiplying the
result by two-thirds: Provided, That if
county yields are avaflable for less than
10 years the factor shall be based on the
number of years available. No county
factor shall exceed 0:6667. A.farm may
qualify for a low yield payment even
though it does not qualify under the fore-
going provision if (1) the provisions of
§775.9(b) do not result in a reduction
in the established yield and (i) the
current year production is less than two-
thirds of what the production would be
if computed by multiplying the disaster
allotment by one of the following:

(a) The smaller of the applicable yield
established as provided in § 775.9 or the
actual unadjusted average yleld for the
preceding five years,

(b) The applicable yield established as
provided In § 775.9 and ;

(1) There 18 convineing proof that the
loss was due to & sudden and {dentifiable
destruction of the crop,

(2) Part of the acreage Is substantially
unaffected by the disaster, all of which
averages at least two-thirds of the estab-
ished yleld, and the county committee
determines that but for the disaster the
per acre yleld for the farm would have
been at least two-thirds of the estab-
lished yleld, and

(3) Payment is approved in writing by
4 representative of the State committee.

(4) The feed grain production from
“creage not harvested shall be appraised
and added to the actual production for
the purpose of determining eligibility for
and amount of low yleld payments, in
accordance with Instructions issued by
the Deputy Administrator.

(5) Any feed graln acreage destroyed
without opportunity for appraisal for
which the production was not excluded
n paragraph (b) (2) of this section shall
be charged with the larger of the estab-
lished yield or the per acre yleld from
the harvested acres.

(6) Low yield payments shall be deter-
nined for each feed grain by multiply~
g the disaster allotment by the appli-
cn})!e vield established as provided in
! 775.9, subtracting the determined pro-
Guction therefrom, and multiplying the
result by the applicable per bushel rate
determined in accordance with § 775.10
(L) : Provided, That any production of &
feed graln in excess of its disaster allot-
ment times established yleld shall reduce
the bushels for payment by the same
tmount for another feed grain, beginning
Irst with the feed grain with under-
production that has the highest per
bushel payment rate,
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775.18 Division of payments and ad-
' ditional provisions relating to tem-
ants and sharecroppers.

The regulations relating to the division
of payments and additional provisions
relating to tenants and sharecroppers
are set forth in Part 794 of this chapter,
as amended.

§ 775.19 Successors-in-interest.

(a) In the case of the death, incom-
petency, or disappearance of any pro-
ducer whose name appears on Form 516,
the payment due him shall be made to
his successor as determined in accord-
ance with the regulations in Part 707 of
this chapter, as amended.

(b) When any person who had an in-
terest as a producer of feed gralns or
would have had an interest as a producer
if feed grains had been planted (herein
called “predecessor') is succeeded on the
farm by another producer (herein called
“successor”) after Form 516 has been
flled, the payment to the predecessor and
successor shall be divided between them
on such basis as they agree is fair and
equitable. If such persons are unable to
agree to a division of the payment, a fair
and equitable division shall be deter-
mined by the county committee,

(¢) In any case where any payment
due any successor producer has previous-
ly been paid to the producer who filed
Form 516, such payment shall not be paid
to the successor producer unless it is re-
covered from the producer to whom it
has been pald or payment is authorized
by the Deputy Administrator.

§ 775.20 Misrepresentation and scheme
or device.

(a) A producer who is determined by
the county committee or the State com-
mittee to have erroneously represented
any fact affecting a program determina-
tion shall not be entitled to payments
under the program for the farm with
respect to which the representation was
made and shall refund to the Commodity
Credit Corporation the payments re-
celved by him with respect to such farm.

(b) A producer who is determined by
the State committee or the county com-
mitiee with the approval of the State
committee, to have knowingly (1) adopt-
ed any scheme or device which tends to
defeat the purpose of the program, (2)
made any fraudulent representation, or
(3) misrepresented any fact affecting a
program determination shall not be en-
titled to payments for any farm under
the program and shall refund to the
Commodity Credit Corporation all pay-
ments recelved by him with respect to
the program.

(¢) The provisions of this section shall
be applicable in addition to any lability
under criminal and civil fraud statutes.

§ 775.21 Sctoff's and assignments.

(&) Producer indebtedness. The regu-
lations issued by the Secretary govern-
ing setoffs and withholdings, Part 13 of
this chapter, ns amended, shall be ap-
plicable to this program.
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(b) Assignments. Payments may be as-
signed only to the Farmers Home Ad-
ministration in accordance with instruc-
tions issued by the Deputy Administrator,

§775.22 Appeals.

A producer may obtaln reconsidera-
tion and review of determinations made
under this subpart in accordance with
the Appeal Regulations, Part 780 of this
chapter, as amended,

§ 77523 Performance based upon ad-
:‘ldce or action of county or State com-
Hee.

The provisions of Part 790 of this chap-
ter, as amended, relating to performance
based upon action or advice of an author-
ized representative of the Secretary shall
be applicable to this subpart.

§ 775.24 Supervisory authority of State
committee.

The State committee may take any ac-
tion required by these regulations which
has not been taken by the county com-
mittee. The State committee may also
(a) Correct, or require a county com-
mittee to correct, any action taken by
such county committee which is not in
accordance with the regulations of this
subpart, or (b) Require a county com-
mittee to withhold taking any action
which Is not in accordance with the regu-
lations of this subpart.

§ 775.25 Delegation of authority.

No delegation herein to a State or
county committee shall preclude the Ad-
ministrator, ASCS, or his designee, from
determining any question arising under
the program or from reversing or modify-
ing any determination made by a State
or county committee,

Effective date. 1t is essential that the
foregoing regulations governing the Feed
Grain Program for Crop Years 1975-77
be made effective as soon as possible, It
is hereby found and determined that
compliance with the notice and public
procedure provisions of 5 U.S.C. 553 is
impracticable and contrary to the public
Interest. Accordingly, these regulations
shall become effective November 11, 1975.

Signed at Washington, D.C. on Novem-
ber 3, 1975.

E. J. PersoN,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.

[FR Doc.75-30377 Flled 11-10-75.8:45 am]j

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Docket No. AO-287-A8)

PART 911—HANDLING OF LIMES
GROWN IN FLORIDA

Order Amending Order
FINDINGS AND DETERMINATIONS

The findings and determinations here-
Inafter set forth are supplementary and
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in addition to the findings and deter-
minations previously made in connec-
tion with the issuance of the aforesald
order and each previously issued amend-
ment thereto; and all of sald previous
findings and determinations are hereby
ratified and aflirmed, except insofar as
such and determinations may
be in conflict with the findings and de-
terminations set forth herein.

(a) PFindings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900), a public hearing was held upon
a proposed amendment of the marketing
agreement, as amended, and Order No.
911, as amended (7 CFR Part 911), reg-
ulating the handling of limes grown in
Florida.

Upon the basis of the record it Is found
that:

(1) The marketing agreement and or-
der, as amended, and as hereby further
amended, and all of the terms and con-
ditions thereof, will tend to effectuate
the declared policy of the act;

(2) The marketing agreement and or-
der, as amended, and as hereby further
amended, regulate the handling of limes
grown in the production area in the same
manner as, and are applicable only to
persons in the respective classes of com-
mercial and industrial activity specified
in, the marketing agreement and order
upon which hearings have been held;

(3) The marketing agreement and or-
der, as amended, and as hereby further
amended, are limited in their applica-
tion to the smallest regional production
area which is practicable, consistently
with carrying out the declared policy of
the act, and the issuance of several orders
applicable to subdivisions of the produc-
tion area would not effectively carry out
the declared policy of the act;

(4) There are no differences in the
production and marketing of limes grown
in the production area which make nec-
essary difféerent terms and provisions ap-
plicable to different parts of such area;
and

(5) All handling of limes grown in the
production area as defined in the mar-
keting agreement and order, as amended,
and as hereby further amended, is In the
current of interstate or foreign com-
merce or directly burdens, obstructs, or
affects such commerce.

(b) Determinations. It is hereby deter-
mined that:

(1) The “Marketing Agreement, as
Amended, Regulating the Handling of
Limes Grown in Florida" upon which the
aforesaid public hearing was held has
been signed by handlers (excluding co-
operative associations of producers who
are not engaged in processing, distribut-
ing, or shipping limes covered by the sald
order, as amended, and as hereby further
amended) who, during the period April 1,
1974, through March 31, 1975, handled
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not less than 50 percent of the volume of
such limes covered by the sald order, as
amended, and as hereby further
amended, and

(2) The fssuance of this amendatory
order, amending the aforesaid order, as
amended, Is favored or approved by at
least two-thirds of the producers who
participated In a referendum on the ques-
tion of its approval and who during the
period April 1, 1974, through March 31,
1975 (which has been deemed to be & rep-
resentative period), have been engaged
within the production area, in the pro-
duction of limes for market, such pro-
ducers having also produced for market
at least two-thirds of the volume of such
gommodlt.y reprezented In the referen-

um.

ORpER RELATIVE TO HANDLING

It is therefore ordered, That on and
after the effective date hereof, the
handling of limes grown in Florids, shall
be in conformity to and in compliance
with the terms and conditions of the said
order, as amended, and as hereby further
amended, as follows:

1. Revise paragraphs (b) (1), (2), and
(3) of $911.22 Nomination to rcad as
follows:

§911.22 Nomination.

(b) Swuccessor members. (1) The com-
mittee shall hold or cause to be held a
meeting or meetings of growers and
handlers in each district to designate
nominees for successor members and al-
ternate members of the commitiee, or
the committee may conduct nominations
by mail in District 2 in a manner recom-
mended by the commitiee and approved
by the Secretary. Such nominations shall
be submitted to the Secretary by the
committee not later than February 15
of each year. The committee shall pre-
scribe procedural rules, not inconsistent
with the provisions of this section, for
the conduct of nominations,

(2) Only growers may participate in
the nomination and election of nominees
for grower members and their alternates.
Each grower shall be entitled to cast only
one vote for each nominee to be elected
in the district in which he produces
limes. No grower shall participate in the
election of nominees in more than one
district in any one fiscal year,

(3) Only handlers may participate in
the nomination and election of nominees
for handler members and their alter-
nates. Each handler shall be entitled to
cast only one vote for each nominee to
be elected in the district in which he
handles I1imes, which vote shall be
weighted by the volume of limes shipped
by such handler during the immediately
preceding twelve month period January
through December. No handler shall par-
ticipate in the election of nominees in
more than one district in any one fiscal
year,

2. Revise §911.41(b) Assessments to
read as follows:

§911.41  Asscssmenta.

(b) The Secretary shall fix the rate of
assessment not In excess of 20 cents per
55 pounds of fruit to be paid by each such
person. At any time during or after »
fiscal year, the Secretary may, subject
to the limitations in this paragraph,
increase the rate of assessment in order
to secure sufficlent funds to cover any
later finding by the Secretary relative
to the expense which may be incurred
Such increase shall be applied to all
fruit handled during the applicable fiscal
year. In order to provide funds for the
administration of the provisions of this
part, the committee may accept the pay-
ment of assessments in advance,

3. Revise § 911.45 Markeling research
and development to read as follows:
£911.45 Production rescarch, market-
ing research and development.
The committee may, with the approval

of the Secretary, establish or provide for
the establishment of production re-

_search, marketing research and devcl-

opment projects designed to assist, {m-
prove, or promote the marketing, dis-
tribution, and consumption or efficlent
production of limes. Such projects may
provide for any form of marketing pro-
motion, including paid advertising. The
expenses of such projects shall be paid
from funds collected pursuant to the
applicable provisions of §911.41.

4. Amend § 911.48 Issuance of regula-
tion as follows:

Renumber paragraphs (a) (3), (a) (1),
and (a)(5), as paragraphs (a)(4), (a
(5), and (a)(6), and Insert & new pora-
graph (a) (3) to read as follows:

§ 921148 Issuanee of regulation.

Yyt

(3) Limit the shipment of the totul
quantity of limes by prohibiting the =hip-
ment thereoi: Provided, That no such
prohibition shail be effective during any
fiscal period other than for four periods
not exceeding six days each Immediately
prior to, including, or following July 4,
Day, and

5. Revise §911.57 Overshipments to
read as follows:

£ 911.57 Overshipments.

During .ny week for which the Secre-
tary has fixed the total quantity of limes
which may be handled, any person who
has received an allotment Including any
handler who received zero allotment
computed pursuant to §§91155 and
911.58 may handle, in addition to the
total allotment available to him, an
amount of limes equal to 50 bushels or
two percent of such total allotment
whichever is the greater, except that
during two weeks of each regulatory
period any handler may overship his
total allotment by more than such
amount: Provided, That such overship-
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ment shall not exceed an amount equal
to 10 percent of such total allotment:
And provided, further, That each han-
dler who Intends to so overship notifies
the committee of his Intended overship-
ment no later than the close of business
on Thursday during the week of such
intended overshipment,

(Becs, 1-19, 48 Stat, 31, as amended; 7 US.C.
601-674)

Effective date: December 22, 1975.

Signed at Washington, D.C., on No-
vember b, 1975.

RicHARD L. FELTNER,
Assistant Secretary.

[FR Doe,76-30311 Piled 11-10-75;8:45 am |

[Docket No. AO-2564-A7]

PART 915—HANDLING OF AVOCADOS
GROWN IN SOUTH FLORIDA

Order Amending Order
FINDINGS AND DETERMINATIONS

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the issuance of the aforesaid order
and each previously issued amendment
thereto; and all of sald previous findings
and determinations are hereby ratified
and affirmed, except insofar as such find-
ings and determinations may be In con-
flict with the findings and determinations
set forth herein.,

(a) Findings upon the basis of the
hearing record, Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
Ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900), a public hearing was held upon a4
proposed amendment of the marketing
agreement, as amencded, and Order No.
815, as amended (7 CFR Part 915), reg-
ulating the handling of avocados grown
in South Florida.

Upon the basis of the record it Is
found that:

(1) The marketing agreement and
order, as amended, and as hereby further
amended, and all of the terms and con-
ditions thereof, will tend to effectuate the
declared policy of the act;

(2) The marketing agreement and
order, as amended, and as hereby fur-
ther amended, regulate the handiing of
avocados grown in the production area
In the same manner as, and are appli-
cible only to persons In the respective
classes of commercial and industrial ac-
Lvity specified in, the marketing agree-
ment and order upon which hearings
have been held:

(3) The marketing agreement and or-
der, as amended, and as hereby further
amended, are limited in their applica-
tion to the smallest regional production
area which is practicable, consistently
with carrying out the declared policy of
the act, and the issuance of several or-
ders applicable to subdivisions of the
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production area would not effectively
carry out the declared policy of the act;

(4) The marketing agreement and or-
der prescribe, so far as practicable, such
different terms applicable to different
parts of the production area as are neces=
sary to give due recognition to the dif-
ference in the production and marketing
of avoeados grown in the production
area; and

(5) All handling of avocados grown
in the production area as defined in the
marketing agreement and order, as
amended, and as hereby {further
amended, is in the current of interstate
or foreign commerce or directly burdens,
obstructs, or affects such commerce.

(b) Determinations. It Is hereby de-
termined that:

(1) The “Marketing Agreement, as
Amended, Regulating the Handling of
Avocados Grown in South Florida" upon
which the aforesald public hearing was
held has been signed by handlers (ex-
cluding cooperative associations of pro-
ducers who are not engaged in process-
ing, distributing, or shipping avocados
covered by the said order, as amended,
and as hereby further amended) who,
during the period April 1, 1974, through
March 31, 19875, handled not less than
50 percent of the volume of such avo-
cados covered by the sald order, as
amended, and as hereby further
amended, and

(2) The issuance of this amendatory
order, amending the aforesaid order, as
amended, Is favored or approved by at
least two-thirds of the producers who
participated in a referendum on the ques-
tion of its approval and who during the
period April 1, 1974, through March 31,
1975 (which has been deemed to be a
representative period), have been en-
gaged within the production area, in the
production of avocados for market, such
producers having also produced for mar-
ket at least two-thirds of the volume of
such commodity represented in the
referendum.

ORDER RELATIVE TO HANDLING

It is therejore ordered, That on and
after the effective date hereof, the han-
dling of avocados grown in South Florida,
shall be in conformity to and in com-
pliance with the terms and conditions of
the sald order, as amended, and as here-
by further amended, as follows:

1. Revise paragraphs (b) (1), (2) and
(3) of §915.22 Nomination to read as
follows:

§ 915.22 Nomination.

(b) Successor members. (1) The com-
mittee shall hold or cause to be held a
meeting or meetings of growers and han-
dlers in each district to designate nom-
inees for successor members and alter-
nate members of ‘he committee; or the
committee not later than February 15
mail in District 2 in & manner recom-
mended by the committee and approved
by the Secretary. Such nominations shall
be submitted to the Secretary by the
committs+ not later than February 156
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of each year. The committee shall pre-
scribe procedural rules, not Inconsistent
with the provisions of this section, for
the conduct of nomination.

(2) Only growers may participate In
the nomination and election of nomi-
nees for grower members and their alter-
nates. Each grower shall be entitled to
cast only one vote for each nominee to
be elected in the district in which he pro-
duced avocados. No grower shall partici-
pate in the election of nominees {n more
than one district in any one fiscal year.

(3) Only handlers may participate in
the nomination and election of nominees
for handler members and their alter-
nates. Each handler shall be entitled to
cast only one vote for each nominee to
be elected In the district In which he
handles avocados, which vote shall be
weighted by the volume of avocados
shipped by such handler during the im-
mediately preceding twelve month pe-
riod January through December. No
handler shall participate in the election
of nominees in more than one district
in any one fiscal year.

2. Amend § 915.41(h) Assessments to
read as follows:

§ 91541 Assessments,

(b) The Secretary shall fix the rate
of assessment not in excess of 20 cents
per 55 pounds of fruit to be pald by each
such person. At any time during or after
a fiscal year, the Secretary may, subject
to the limitation in this paragraph, in-
crease the rate of assessment in order to
secure sufficient funds to cover any later
finding by the Secretary relative to the
expense which may be incurred. Such
increase shall be applied to all fruit
handled during the applicable fiscal year.
In order to provide funds for the ad-
ministration of the provisions of this
part, the committee may accept the pay-
ment of assessments in advance.

3. Revise § 915,45 Marketing research
and development to read as follows:

§ 915.45 Production research, market-
ing rescarch and development.

The committee may, with the ap-
proval of the Secretary, establish or pro-
vide for the establishment of production
research, marketing research and devel-
opment projects designed to assist, im-
prove, or promote the marketing, distri-
bution, and consumption or efficient.
production. of avocados. Such projects
may provide for any form of marketing
promotion, Including paid advertising.
The expenses of such projects shal! be
paid from funds collected pursuant to
the applicable provisions of § 91541,

4. The following new section is added
immediately following § 911.45:

§ 915.49 Marketing policy.

Each season prior to making any
recommendations pursuant to § 91550,
the committee shall submit to the Secre-
tary a report setting forth its marketing
policy for the ensuing season. Such mar-
keting policy report shall contein infor-
mation relative to (a) the estimated
total production of avocados within the
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production area; (b) the expected gen-
eral quality and maturity of avocados in
the production area and in competing
areas; (c¢) the expected demand condi-
tions for avocados in different market
outlets; (d) the expected shipments of
avocados produced in the production
area and competing areas; (e¢) supplies
of competing commodities; (f) trend and
level of consumer income; (g) other
factors having a bearing on the market-
ing of avocados; and (h) the type of
regulations expected to be recommended
during the season. In the event it becomes
advisable, because of changes in the sup-
ply and demand situation for avocados,
to modify substantially such marketing
policy, the committee shall submit to the
Secretary a revised marketing policy re-
port setting forth the information pre-
scribed in this section. The committee
shall publicly announce the contents of
each marketing policy report and coples
thereof shall be maintained in the offices
of the committee where they shall be
available for examination by growers
and handlers.

5. Amend § 91551 Issuance of regula-
tions as follows:

Renumber paragraphs (a) (3), (a) (4),
and (a)(5) as paragraphs (a)(4), (a)
(5), and (a) (6), and insert & new para-
graph (a) (3) to read as follows:

§ 915.51 Issuance of regulations,

‘a) .- '

(3) Limit the shipment of the total
quantity of avocados by prohibiting the
shipment thereof: Provided, That no
such prohibition shall be effective during
any fiscal period, other than for four
periods not exceeding six days each im-
mediately prior to, including, or follow-
ing July 4, Labor Day, Thanksgiving
Day, and Christmas Day.

(Seca. 1-10, 48 Btat, 31, as amended; 7 U.S.C.
601-674)
Effective date: December 22, 1975.

Signed at Washington, D.C., on No-
vember 5, 1975,
Rircuano L, FELTNER,
Assistant Secretary.
| PR Doc.75-30312 Filed 11-10-75;8:456 am|

—_—

. CHAPTER XIV—COMMODITY CREDIT COR-
PORATION, DEPARTMENT OF AGRI-
CULTURE

]OCC Grain Price Support Regulations, 1870

and Subsequént Crops Graln Sorghum
Supplement, Amendment 4]

PART 1421—GRAINS AND SIMILARLY
HANDLED COMMODITIES

Subpart—1970 and Subsequent Crops
mln Sorghum Loan and Purchase Pro-
gram
ADJUSTMENT IN SUPPORT RATES FOR

SHIPMENT

The regulations issued by the Com-
modity Credit Corporation (CCC), pub-
lished in the FeperaL Recister at 35 FR
10745, as amended, containing provisions
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for price support loans and purchases
applicable to the 1970 and subsequent
crops grain sorghum are further
amended as follows:

1. Section 1421.214(d) 1is revised to
delete “at not to exceed the USGA rates”,
to read as follows:

§ 1421.214 Warchouse receipis,

(d) Liexns. Warechouse receipts and
sorghum represented thereby stored in
an approved warchouse operating under
the Uniform Grain Storage Agreement
(UGSA) may be subject to liens only
for warchouse handling charges. How-
ever, in no event shall a warehouseman
be entitled to satisfy the lien by sale of
the sorghum when CCC is holder of the
warehouse recelpt,

2. Since storage is no longer on a uni-
form-rate basis, it Is desirable to delete
all references to UGSA rates and insert
“truck receiving and rail loading-out
charges in effect for the shipping ware-
house”, Accordingly § 1421.218(b) Is re-
vised to read as follows, and § 1421.218
() (2) is revised to increase the add-on
rate for grain stored within the switch«
ing limits of designated terminal mar-
kets, to read as follows:

£ 1421.218 Support rates,

(b) Basic support rales for warehouse-
stored grain sorghum recefved by rail or
utilizing combination barge-rail rates—
(1) When shipped by rail and stored in-
transit at interior locations. The applica-
ble basic support rate for warehouse-
storage loans on grain sorghum which
was recelved by rail and stored in an
approved waréhouse at other than a port
terminal market shall be determined by
adding to the basic support rate estab-
lished for the county from which the
grain sorghum was shipped, the amount
of freight charges per hundred weight
actually paid In and an amount equal to
the truck recelving and rail loading-out
charges in effect for the shipping ware-
house, computed on a hundredweight
basils to the nearest one-half cent. The
freight rate paid into the storage point
shall not exceed the lowest rate which
will permit the storage Intransit privilege
and protect the lowest single car rate ap-
plying from origin through point of stor-
sge to a terminal market designated in
paragraph (c)(2) of this section that
would be used in commercial channels of
trade. If the grain sorghum is stored in an
approved warehouse at a transit point
which takes a penalty by reason of back-
haul or out-of-line movement when des-
tined to a designated terminal market
that would be used in commereial chan~
nels of trade, such penaltly or cost by
reason of such movement shall be de-
ducted from the support rates as deter-
mined in this paragraph.

(2) When shipped by rail and stored at
destonated port terminal market loca-
tions. The applicable basic support rate
for warehouse-storage loans on grain
sorghum which was received by rail and

stored In an approved warchouse at a
port terminal market designated in para-
graph (c) (2) (i) of this section shall be
determined by adding to the basic sup-
port rate established for the county from
which the grain sorghum was shipped,
the amount of freight charges per hun-
dredweight actually paid in and an
amount equal to the truck recefving and
rall loading-out charges in effect for the
shipping warehouse computed on a hun-
dredweight basis to the nearest one-half
cent, The freight rate paid into the stor-
age point shall not exceed the lowest ap-
plicable freight rate to the port terminal
market that would be used in commercia)
channels of trade.

(3) When shipped utilizing combina-
tion Dbarge-rail rates. The applicable
basic support rate for warehouse-storage
loans on grain sorghum which was
shipped utilizing combination barge-rail
freight rates which are published and on
file with the Interstate Commerce Com-
mission and stored in an approved ware-
house shall be determined by adding to
the basic support rate established for the
county from which the grain sorghum
was shipped, the amount of  freight
charges per hundredwelght actually pald
in and an amount equal to the truck re-
celving and raifl loading-out charges in
effect for the shipping warehouse, com-
puted on & hundredweight basis to the
nearest one-half cent, The freight rate
paid into the storage point shall be & rate
which will permit the storage intran=it
privilege and protect the lowest single car
or barge freight rate applying from origin
point through point of storage to one of
the interior or port terminal market:
designated in paragraph (¢)(2) of this
section that would be used in commercial
channels of trade. If the grain sorghum
is stored In an approved warechouse at o
transit point which takes a penalty by
reason of backhsul or out-of-line move-
ment when destined to the designated
interfor or port terminal market that
would be used in commercial channels of
trade, such penalty or cost by reason of
such movement shall be deducted from
the support rates as determined in this
paragraph.

(4) When shipped by rail through an
unapproved warehouse. The applicable
basic support rate for warehouse storage
loans on sorghum which was received by
rail, shipped through an unapproved
warehousé and stored in an approved
wearehouse at a terminal market desig-
nated iIn paragraph (¢) (2) (i) of this
gection shall be determined by adding 10
the basic support rate established for
the county from which the sorghum was
shipped, the amount of freight charges
pér hundredweight actually paid in and
truck recelving and rafl loading-out
charges. The county office shall deter-
mine recelving and loading-out charges
by obtaining the truck receiving and ruil
loading-out charges from approved
warehouses in the local area from which
the sorghum was shipped. An average of
these charges shall become the truck re-
celving and rail loading-out charge to be
added on. The freight paid into the stor-
age point shall be the Jowest applicable
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{reight rate to the port terminal market
that would be used in commercial chan-
pels of trade.

(c) Basic support rates Jor warehouse-
stored grain sorghum received by truck
or nontariff barge. * * *

(2) Stored within the swilching lmits
of designated terminal markets. (1) The
applicable basic county support rate for
warchouse-storage loans on grain sor-
ghum which was received by truck or by
barge not utilizing combination barge-
rail freight rates, and stored in an ap-
proved warehouse located within the
switching limits of & terminal market
designated in subdivision () or (iii) of
this subparagraph shall be determined
by adding 14.25 cents per hundredweight
to the basic county support rate estab-
lished for the county (or city) in which
the terminal market s located.

Since grain sorghum is currently be-
ing harvested in many parts of the sor-
ghum-producing area and the provisions
of this amendment are needed to carry
out the loan program more effectively,
compliance with the notice of proposed
rulemaking would be impractical and
contrary to the public intérest. There-
fore, this amendment is Issued without
following such procedure.
(Sccs. 4 and 5, 62 Stat, 1070, as amended (15
USC. 714b and c); secs. 105, 401, 68 Stat.
1061, as amended (7 U.8.0, 1411 Note and
1421))

Effective date: November 11, 1975.

Signed at Washington, D.C., on No-

vember 3, 1975,
E. J. Person,
Acting Executive Vice President,
Commodity Credit Corporation.

| FR Doe,75-30379 Piled 11-30-75;8:45 am|)

CHAPTER XVII—FARMERS HOME ADMIN-
ISTRATION, DEPARTMENT OF AGR!-
CULTURE

SUBCHAPTER C—LOANS PRIMARILY FOR
PRODUCTION PURPOSES

[PmHA Instruction 441.1]
PART 1831-—OPERATING LOANS
Subpart A—Operating Loan Policies and
Authorizations

Yours Loax PROGRAM

On June 5, 1975, there was published
in the Feperal REGisSTER (40 FR 24204)
& notice of proposed rul to re-
Vise 5§ 1831.4(e), 1831.5(h), and 1831.12
(g) of Subpart A of Part 1831, Title 7,
Code of Federal Regulations. Interested
persons were invited to submit written
tomments, suggestions or objections re-
garding the proposed amendment. All
comments submitted with respect to the
broposed revisions were given due con-
sideration.

As a result of the comments received,
certain proposed changes published in
the Fepxrar RecisTer notiee of proposed
qm]cmaklng of June 5, 1975 (40 FR
24204) are adopted without
change, except § 18315 was changed to
grant an exception to recipients of
youth loans from the general eligibility
requirement for operating loans that the
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reciplent must be operating not larger
than the equivalent of a family farm as
an owner or tenant and- § 1831.12 was
changed to require a cosigner for all
youth loans greater than $2,500.

Accordingly, with this change the pro-
posed revisions are adopted as set forth
below:

E flective date. This revision is effective
November 11, 1975,

Dated: November 4, 1975,

It is hereby certified that the economic
and Inflationary effects of this proposal
have been carefully evaluated in accord-
ance with Executive Order 11821,

FPranx W. NavyvLor, Jr.,
Acting Administrator,
Farmers Home Admintstration.

1. Sections 1831.4(e), 1831.5(h), and
1831.12(g), are revised to read as fol-
lows:

§ 1831.4 Definition of « fumily farm.

(e) Rural youths. Applicants who have
reached the age of 10 years but have not
reached the age of 21 and who do not
reside In any area in any city or town
which has a population in excess of ten
thousand Inhabitants.

8§ 1831.5 Eligibility requirements.

- - - - »

(h) Loans may be made to rural youths
without regard to the requirements of
paragraphs (¢) and (f) of this section.
All youth projects must be recommended
by their project advisor. In addition,
youths who have not reached their ma-
Jority, as set forth by State regulations
will obtain their parent’s or guardian's
favorable recommendation for the loam
All recommendations will be in writing
and filed with the application in the
County Office case file,

§ 1831.12 Security policies.

(g) The security requirements for
loans to rural youths will be the same as
required for other Operating loans. In
addition, all youth loans greater than
$2,500 will be cosigned. In exceptional
cases the loan approval official may re-
quire a cosigner for loans of $2,500 and
less if he determines such action is nec-
essary to assure repayment of the loan.
(7 US.C. 1989; delegation of authority by the
Bec. of Agri, 7 CFR 2.23; delegation of au-
thority by the Asst, Sec, for Rural Develop-
ment, 7 CFR 2.70.)

[FR Doe.75-30380 Fled 11-10-75:8:45 am.)

Title 14—Aeronautics and Space

CHAPTER I—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Docket No, T6-NW-36-AD; Amadt, 80-2421
PART 39—AIRWORTHINESS DIRECTIVES

Boeing Model 707-300, ~3008, ~-300C,
and -400 Series Airplanes

Amendment 39-2074 (40 FR 3287) AD
75-03-01 requires inspections of the up-
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per wing skin splice plate at W.S. 360 on
Boeing 707-300, -300B, -300C, and 400
series airplanes, with more than a speci-
fied number of landings since new, or
since fastener holes were oversized. After
issuing Amendment 39-2074, two six foot
cracks and a 13 Inch crack were found
after the required inspections failed to
detect these cracks. A telegraphic AD was
issued on October 17, 1975, to require &
one time inspection in accordance with
improved inspection techniques on alr-
planes with more than the specific hours
since new. This telegraphic AD included
airplanes previously exempted from
Amendment 39-2074 because of fastener
hole oversizing. Accordingly, Amendment
39-2074 which requires repetitive inspec-
tions of the upper wing skin splice plate
is being amended to require the improved
inspection techniques on 707-300/400
with 13.000 or more landings since new,
on 707-300B with 11,000 or more landings
since new and on 707-300C with 8,000 or
more landings since new, Airplanes
which had fastener holes oversized per
Boeing Service Bulletin No. 2510, Part IV
will no longer be exempted,

Since a situation exists that requires
Immediate adoption of this regulation, it
is found that notice and public procedure
hereon are Impracticable and good cause
exists for making this amendment effec-
tive In less than 30 davs.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697)
§ 39.13 of the Federal Aviation Regula-
tions, Amendment 39-2074, AD 75-03-01
is amended by superseding the applica-
bility block, paragraph A and B with the
following., Paragraphs C, D, and E of
Amendment 39-2074 remain unchanged.

Boxmivag: Applies to all Booing Model 707-300,
=3008, -3000, and -400 seérfes sirplanes
Hsted in Boelng Service Bullotin No. 3157,
Roevision 4, or iater FAA approved re-
visions upen the acoumuistion of the
following number of landings mince new:

Models: 707-300, -400, 13,000 or more land-
ings; 707-3008, 11,000 or more landings; 707~
800C, 8,000 or more landings.

Complinnce required as indicated.

To detect cracks in the upper wing skin
splice plate at W.8, 380, accompliah the fol-
lowing:

A, Within the next 50 Ilandings, unless
nccomplished with the last 350 landings,
and at intervals thereafller not to exceod 400
landings, inspect the upper wing splice plate
al station 360 In accordance with (1), (2), or
(3) below. BSpecial attention should be
focused in the area of stringer 11 as it is In
the high stressed area of the splice plate,
If cracks are found, re prior to further
flight in accordance with paragraph B below,

(1) X-ray inspect per Boelng Service Bul-
letin No. 8157, Reviston 38 and visually in-
spect the splice piate by removing the
acrodynamic sealant between the wing skins
from front to rear spar, This Inspection
method is acceptable for only two successive
inspections after the effective date of this
smendment.,

(2) Low frequency eddy current inspect
as specified In Boelng Service Bulletin No.
81567, Revision 4, or Iater FAA approved
revisions,

(3) Inspect In a manner spproved by the
Chief, Engineering and Manufacturing
Branch, FAA Northwest Region.

B. If cracks are found, repalr prior to fur-
ther flight In accordance with Boeing Serv-
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