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blade will result in hazardous degrada-
tion of control of the helicopter. Since
this condition is likely to exist or develop
in other helicopters of the same type de-
sign, an airworthiness directive is being
issued to require inspection, repair and
replacement of these tail rotor blades on
Hughes Model 369 series helicopters. The
manufacturer has developed FAA-ap-
proved procedures in a service bulletin.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public proce-
dure hereon are impracticable and good
cause exists for making this amendment
effective in less than 30 days.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697),
§39.13 of Part 39 of the Federal Avia-
tion Regulations is amended by adding
ge following new airworthiness direc-

ve:

Hucnxs Hzuicoprees., Applies to Hughes
Model 369, 360A, 369H, 360HM, 369HS, and
S69HE helicopters certificated in all cate-
gorles, including military YOH-6A and
OH-8A equipped with fibergiass tail rotor

blades P/N 360A1710, 369A1710-0, 369A

1710-11, 360-6120, 3069A1607, and 369

.

Compliance required as indicated,

To dotect possibie corroglion, cracks, or
other defects, inspect by visual, X-ray, or
other specified means, the affected tall rotor
blades and replace or rework in accordance
with the Instructions specified In Hughes
Service Information Notice (SIN) No. HN-
88, dated August 28, 1075, or later FAA-
approved revisions, as follows:

(a) For blades with 500 or more hours
time In service on the effective date of this
AD, perform the visual and X-ray inspection,
corroslon removal, casting procedure, metal
treatment procedure, corrosion protection
procedure, and fiberglass Inspection—repair/
spar exterior inspection procedure, set forth
at Parts I through VIII of the Hughes SIN,
referenced above, within the next 100 hours
additional time in service or within & calen-
dar months from the effective date of the
AD, whichever occurs frst, unless already
nocomplished,

(b) For blades with less than 500 hours
time in service on the effective date of this
AD, perform the visual and X-ray iuspec-
tions, corrosion removal, casting procedures,
metal treatment procedure, corrosion pro-
tection procedure, and fiberglass i(nspec-
tion—repair/spar exterior Inspection proce-
dure, set forth at Parts I through VIII of
the Hughes SIN, referenced above, prior to
accumulating 600 hours total time in service
or within 8 calendar months from the effec-
tive date of this AD, whichever ocours first,
uniess already accomplished.

(c) After the effective date of this AD, por-
form the Ilnspections and procedures de-
scribed at Parts I through VIII of the Hughes
SIN, referenced above, prior to the installa-
tion of spare blades or rotors on the atroraft.

(d) Aflter the effective date of this AD, for
all blades, perform the visusl and X-ray in-
spections described as Part X of the Hughes
SIN, referenced above, at intervals not to ex-
ceed 12 ecalendar months from the last in-

spection,

(e) After the effective date of this AD, re-
pair or rework eligible blades as specified In
the Hughes SIN, referenced above, as neces-
sary, prior to further flight. Reinstall blades
in asccordance with Part IX of the Hughes
SIN. Blades that exceed limits specified in

RULES AND REGULATIONS

the Hughes SIN and are therefore not repatr-
able, must be marked in » conspicuous man-
ner or destroyed so as to prevont inadvertent
return to service,

(f) Paragraphs (s), (b), and (c), above,
do not have to be accomplished on blades
marked with a green dot or white dot per
the preface, Hughea SIN, After the effective
date of this AD, perform the visual and X-ray
inspections for corrosion described nt Part X
of the Hughes SIN, referenced above, within
12 months after putting the blades into
service, and at intervals not to exceed twelve
months thereafter,

(g) Equlvalent inspections and rework
may be approved by the Chilef, Alrcrift
Engineering Division, FAA Western Reglon.

(h) Special flight permits may be issued
for operating aircraft to a base for perform-
ance of the Inspections and repalrs or re-
work required by paragraphs (a) and (b),
above, of this AD, per FAR's 21.107 and
21,1900,

This amendment becomes effective
October 23, 1975.

This amendment is made under the
authority of Section 313(a), 601, and 603
of the Federal Aviation Act of 1958 (49
US.C. 1354(a), 1421, and 1423) and of
Section 6(¢) of the Department of
Transportation Act (49 U.S.C, 1655(¢c)).

Issued in Los Angeles, California on
October 8, 1975.
RoperT H. STANTON,
Director,
FAA Western Region.

[FB Doc.75-28078 Filed 10-17-75;8:45 am)

| Docket No; 75-EA-31; Amdt, 39-2394 |
PART 39—AIRWORTHINESS DIRECTIVES
Piper Aircraft

The Federal Aviation Administration
{s amended §39.13 of Part 39 of the
Federal Aviation ‘Regulations so as to
issue an airworthiness directive appli-
cable to Piper PA-31P airplanes.

There have been reports of an inability
to feather the propeller on the subject
aircraft when an overspeed condition de-
veloped in the engine. 1t has been deter-
mined that this has resulted from a loss
of air charge in the propeller dome, Since
the foregoing deficiency can exist or de-
velop in airplanes of similar type design,
an airworthiness directive is being issued
which will require a change to the air-
plane flight manual and eventual re-
placement of the propeller.

In view of the foregoing and because
the deficiency is one which affects air
safety, notice and public procedure here-
on are impractical and good cause éxists
for making the amendment effective in
less than 30 days,

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator, 14 CFR 11.89
[31 FR 13697) §39.13 of Part 39 of the
Federal Aviation Regulations is amended
by adding the following new Alrworthi-
ness Directive:

PirEr. Applies to Model PA-21P alrcraft
equipped with Hartzell Model HC-C3YN~-
2L, or HC-C3YN-2LF propellers, certifi-
cated in all categories.

Compliance required as indicated unless ul.
ready nocomplished.

In order to provent propeller overspeeding
and loss of festhering capability due to loy
propelier alr dome pressure, accompllah tue
following:

1. Within 10 hours time in service after the
effective date of this AD, Incorporate the fol.
lowing temporary instructions into the Pa-
31P FAA approved Alrplane Flight Manual us
indicated.

Section 111 A8 Normal Operating Procedures,
Engine Run-Up,

£. Check feathering at 1000420 RPM. Ob.
serve positive feathering action as evidenced
by o 300 RPM drop within approximately o
seconds, If propeller air charge 18 low or zero,
feathering check will be sluggish or slow and
no further fiight shall be attempted. Refer to
applicable alrplane and propeller service
manuals for corrective action.

Section I C18 Emergency Procedures—DPro-
peller Overspeed In-Flight.

a. Symptoms—(1) RPM control may be
siuggish, particularly in the direction of re-
ducing RPM.

(2) Siight overspeed or poor synchroniza-
tion at the upper end of the cruising speed

range.

b. Corrective Action—(1) Countrol prop
overspeed by immediately reducing alrspeed
to approximately 135 MPH by nosing-up
siightly with a simultaneous slow throtile re-
duction to 20-25'° manifold pressure. Do not
allow alrspeed to fall below best single en-
gine rate of climb speed.

Reduction of prop speed can bo asslsied
with prop control In the “feather detent’” po-
sition. Therefore, if overspeed is above the
red line (2133 RPM), select feather untll
prop speed drops below red line, then move
control out of feather position.

(2) Set propeller control to desired specd,
preferably 2000 RFM or less to provide a mar-
gin below red line RPM for further surges
with power/airspeed changes.

(3) Slowly add throttie to regain power
without overspeeding the propeller. Once
proper RPM is recovered, hold airspeed well
below that at which the overspeed ocourred
preferably below 150 MPH. Use landing gear
and/or fiaps to Increase drag for descent ond
maintain a manifold pressure of at least “20"
Once control of propeller spead Is regained.
flight can be continued at reduced alrspeed
With slow throttle changes at reduced alr-
speed, the engine will provide climb powrs
without overspeeding.

CAUTION

Do not shut down the engine In flight sl ce
the propeller will not feather without ai
charge; and high drag will result from the
windmilling propeller. If inadvertently shut
down, the engine should be restarted care-
fully-with Jow RPM setting and closed throi-
tle; alrspeed should be slightly abave bedt
single engine rate of climb speed to mini-
mize RPM surge upon starting.

2. Within 30 days after the effective dnto
of this AD, replace the subfect propellers
with Hartzell Model HC-C3YN-2LU or HC
C2YN-2LUF as applicable.

Nors—Hartzell propeller Models HO-
CIYN-2L and HC-3YN-2LF may be converted
to Models HC-C3YN-2LU and HC-C3YX
ALUF, which incorporate feathering springs
in accordance with Hartzell Service Instruc-
tion No. 102,

3. Upon Installation of feathering spring
propellers per paragraph 2 above, the tem-
porary AFM Instructions spoecified In pars-
graph 1 above are no longer required.

4. Atrcraft may be flown to a base where
the maintenance required by this Alrworthi-
ness Directive i1 to be performed per FAR'S
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21.197 and 21.109, Piper Service Bulletin No.
458 and Hartzell Service Bulletin No. 111 also
pertaln to this subject.

The manufacturer's specifications and pro-
cedures identified and described in this di-
rective are incorporated herein and made a
part hereof pursuant to 8§ U.S.C. 652(a) (1).
All persons affected by this directive who
have not already received these documents
from the manufacturer, may obtain coples
upon request to Piper Alroraft tion,
Service Department, Lock Haven, Penn, 17745,
Theso documents may slso be examined as
the Engineering and Manufacturing Branch,
Federal Aviation Administration, Eastern
Reglon, Pederal Bullding, John F. Kennedy
International Jamaica, New York
11430, A historical file on this AD which
includes the incorporated material in full
s maintained by the FAA at its Eastern
Reglon Heasdquarters,

This amendment is effective October
24, 1975.

This amendment Is made under the
authority of sections 313(a), 601 and 603
of the Federal Aviation Act of 1958 (49
US.C, 1354(a), 1421 and 1423), and sec~
tion 6(c) of the Department of Transpor-
tation Act [49 U.B.C, 1655(¢) 1.

Issued in Jamaica, N.Y., on October 10,

1975.
DuaNe W. FPRExR,
Director, Eastern Region.

[FR Doc. 75-28082 Flled 10-17-75;8:45 am|

[Docket No. 15083; Amdt. 39-2402)
PART 39—AIRWORTHINESS DIRECTIVES

Societe Nationale Industrielle Aerospatiale
Models SA330F and SA330G Helicopters

Electrical connections of the external
holst pyrotechnic shears on certain
Aerospatiale (formerly Sud Aviation)
SA330 helicopters have been wired im-
properly so that external loads cannot
?e released by the electrical release sys-
em,

Since this condition is likely to exist
or develop in other hellcopters of the

same type design, an airworthiness direc--

tive 1s being issued to require an inspec-
tion of the electrical connegtions to en-
sure that the connections are properly
wired on certain Aerospatiale SA330 heli-
coptlers.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public procedure
hereon are impracticable and good canse
exists for making this amendment effec-
tive in less than 30 days.

This amendment is made under the
authority of Sections 313(a), 601, and
603 of the Federal Aviation Act of 1958
(49 US.C. 1354(a), 1421, and 1423) of
Section 6(c) of the Department of Trans-
portation Act (49 U.S.C. 1655(¢c)).

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (14 CFR 11.89),
§ 39.13 of Part 39 of the Federal Aviation
Regulations fs amended by adding the
following new airworthiness directive:
Soctere  NATIONALE INDUSTRIELLE AEROEFA~

TIALE. Applies to BA330F and SA330G
hellcopters certificated in all categories,

equipped with external holsts AE-76
360-100 or AE-76 360-110-01,
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Compliance s required within the next
10 hourz time in service after the effective
date of this AD, unless already accomplished.
To ensure proper functioning of the pyro-
technic shears, accomplish the following:

(n) Inspect electrical connections ME 24F
and ME 25F on moblle connector 52 Ma of
the pyrotechnic shears control for proper
connections,

(b) Electrical connections which are im-
properly connected must be disassembled,
reconnected and checked in accordance with
paragraph 2B of iale Bervice Bul-
letin No. 45,06, dated April 2, 1975, or an
FAA-approved equlvalent.

This amendment becomes effective
November 3, 1975,

Issued in Washington, D.C. on Oc-
tober 10, 1975.
J. A. FERRARESE,

Acting Director,
Flight Standards Service.

[ FR Doc.76-28075 Piled 10-17-75;8:45 am|

{Docket No. 16051; Amdt. 30-2401]
PART 39—AIRWORTHINESS DIRECTIVES

Societe Nationale Industrielle Aerospatiale
Model SA341G “Gazelle” Helicopter

There have been defects found on new
and recently overhauled main gear boxes
of Aerospatiale (formerly Sud Aviation)
SA341G helicopters that could result in
failure of the main gear box. Since this
condition is likely to exist or develop in
other helicopters of the same type design,
an airworthiness directive is being issued
to require checks of the main gear box
(MGB) for free rotation, and checks of
the MGB magnetic plug oil filter, on
Acrospatiale SA341G helicopters with
less than 25 hours time in service since
the Installation of new or overhauled
main gear boxes.

Since a situation exists that requires
immediate adoption of this regulation,
it is found that notice and public pro-
cedure hereon are impracticable and good
cause exists for this amend-
ment effective in less than 30 days.

This amendment {s made under the
authority of Sectlons 313(a), 601, and
603, of the Federal Aviation Act of 1958
(49 US.C. 1354(a), 1421, 1423) and of
Section 6(c) of the Department of Trans-
portation Act (49 US.C, 16(c) ).

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (14 CFR 11.89),
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new aifrworthiness directive:
Socrere NATIONALE INDUSTRIELLE AEROSPA-

TIALE, Applies to S8A341G hellcopters, cor-
tificated In all categories, equipped with
main gear boxes P/N 341A.32.1000.01, .02,
03, or 05 with less than 25 hours time n
service since new or overhauled, and
that have not been altered in accordance
with AMS 07.7077.

Compliance is required until the sccumu-~
lation of 25 hours time in service on new
and newly overhauled main gear box.

To detect main gear box (MGB) defects,
sccomplish the following:

(a) Before each flight after the effective
date of this AD check the MGB magnetio
plug for particles and check the main gear

lon, whichever occurs first,
check the MGB oll filter for forelgn metalllc
particles,

(c) If highly heated ond Iaminated
(black) particles appear on the magnetic
plug, or If fine particles deposited on the
magnetic plug are preceded or accompa=
nled by bronze particles left in the main gear
box oll filter, or If abnormal friction points

incorporating Modification AMS
07,7077, or an FAA-approved equivalent. The
checks required by this AD may be per-
formed by the pilot.

( tinle’'s Service Bullétin No. 05.10
dated Fobruary 7, 1075, refers to this sube
Ject,)

This amendment becomes effective No=
vember 3, 1975.

Issued in Washington, D.C. on Oc-
tober 10, 19875.
J. A, FERRARESE,

Acting Director,
Flight Standards Service.

IFR Do0,75-28076 Filed 10-17-75;8:45 am]

[ Atrapace Docket No, 75~-80-101]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TPE'OLN%D AIRSPACE, AND REPORTING

Alteration of Transition Area

Correcition

In FR Doc 75-27092 appearing at
page 47481 in the issue for Thursday,
October 9, 1975, in the third column,
third paragraph,the following should be
added immediately after the third line:
;De&ember 4, 1975, as hereinafter set
Or ”»

Title 20—Employees' Benefits
CHAPTER 11l—SOCIAL SECURITY ADMIN-

ISTRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

[Reg. No. 16]

PART 416—SUPPLEMENTAL SECURITY
INCOME FOR THE AGED, BLIND, AND
DISABLED (1974....._)

Income and Resources

On October 3, 1973, and January 22,
1974, there were published in the Fep-
ERAL REGISTER (38 FR 27408; 39 FR 2487)
notices of proposed rule making with
amendments adding new Subparts K and
L to new Part 416 (20 CFR). The pro-
posed amendments definge income and
exclusion from income and resources and
exclusions from resources. Further, they
establish the policies and lmitations per-
taining to income and resources to be
excluded and income and resources to be
counted and the disposition of excess re-
sources for persons eligible or applying
for benefits under title XVI of the Act.

Interested persons were given the op-
portunity to submit within 30 days, data,
views, or arguments with regard to the
proposed changes.
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Several organizations expressed con-
cern about the difficulty in the spplica-
tion and administration of gifts as in-
come and the market value limitations
on “house™ and household furnishings,
However, these difficuities had been rec-
ognized and were considered In formu-
lating the proposed rules.

Comments were received from other
organizations concerning the treatment
as Income of supplementary medical in-
surance benefit premiums which are de-
ducted from title II benefits. However,
there seems to be no basis for any con-
clusion other than that the full title II
benefit is income. The amount deducted
{from the titie IT benefit I8 income over
which the beneficiary has control and
chooses to spend for the purchase of sup-
plementary medical insurance. There is
no apparent distinction between this
case and that of the title II beneficiary
who uses part of his benefit to purchase
private health insurance.

Several organizations also believed the
definition of income which excluded so-
elal services was not explicit enough. It
was suggested that payments made for
services which are intended only to “pass
through" the reciplent to the provider of
services not be counted as income. We
concur in that position; however, we do
not believe that a reading of the regulia-
tion as originally proposed leads to the
conclusion that such payments are
counted as income. Therefore, a change
15 not required. However, § 416.1109(b)
has been clarified by adding the phrase
“sf the type furnished in accordance
with title IV, V, or VI of the Social Se-
curity Act as amended” in defining the
kinds of services excluded. Therefore,
cash to pay for services, which services
would not be income if furnished di-
rectly, will not be Income if the payment
is made to the provider of services
through the recipient.

A number of comments were recelved
on §416.1125 dealing with unearned in-
come, support and maintenance. Due to
the enactment of Public Law 93484 and
other policy decisions made by the Sec-
retary requiring changes in that section,
it is being published again with a notice
of proposed rulemaking and an addi-
tional period for public comment. There-
fore, that section has been omitted from
these final regulations.

Another comment was that the inter-
pretation of the statute concerning the
proceeds of a life insurance policy is in-
correct. It was felt that the net proceeds
of a life insurance policy, up to $1,500,
after the payment of the expenses of last
{llness and burial, should be excluded
{from income. However, title XVI specifi-
cally states that all proceeds of life in-
surance policles in excess of the costs of
last {llness and burial costs not to exceed
$1,500 are income.

Another organization raised several
questions which took issue with the stat-
ute rather than the regulations; eg.,
treatment of giits 'md inheritances as
.Income, no work expenses excluded from
, Income for the aged and disabled. One
| comment, though, questioned the rule
{which would not allow depreclation or
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depletion to be counted as an expense to
be deducted from unearmed rental in-
come., While cash expenses incurred in
receiving the unearned income do reduce
the amount of income considered, it is
not believed to be consistent with the in-
tent of title XVI to allow persons with
rental property to set aside part of their
income to improve the property or to re-
coup their investments. Therefore, no
changes have been made In this provi-
sion. In response to several suggestions,
the proposed regulations have been mod-
ified to clarify that casualty insurance
received as a replacement for a nonex-
cluded resource is counted as a resource
and not as Income, portions of scholar-
ships, grants, or fellowships used for edu-
cational purposes are excluded from in-
come, and legal fees incurred in recelv-
ing unearned income are excluded from
income.

With respect to resources, one organi-
zation expressed concern that while re-
sources would be evaluated according to
their current market value, the regula-
tions did not furnish any guldance as to
the mechanics of determining market
value. It was suggested that if such guld-
ance is not issued in the regulations, it
should be issued in the form of operating
instructions. The mechanics of establish-
ing market value are operational in na-
ture and, therefore, are believed to be

son. The value set in the regulations per-
tains only to vehicles other than those
identified in the previous sentence, A
number of groups feit that establishing
limitations on the value of excludable
property (home, household goods, per-
sonal effects, automoblle) would be ex-
ceedingly difficult to administer and
would be Inequitable in their éffect. How-
ever; the law requires establishing such
limits. Some groups also felt that en-
cumbrances on property should be taken
into account in determining value. Con-
sideration was given to this approach
However, it was felt to be inconsistent
with the purposes of the supplemental
security income program to permit an In-
dividual with property having & consider-
able market value to be eligible because
there were large encumbrances on the
property while another individual with
property having a similar market value
would be ineligible because there were
small or no encumbrances on the
property.

Section 416.1125 (Unearned income;
support and maintenance) published in
the FepErAL REGISTER on October 3, 1673,
(38 FR 27407) with s notice of proposcd
rulemaking; and §416.1185 (Deeming
of Income) published in the Feperar
REGISTER on January 22, 1974, (39 FR
2487) with notice of proposed rule mak-
ing are not contained in the final regula-

inappropriate for issuance in the regula- | tions set forth below and retain thel

tions. They are contained in operating
instructions for Soclal Security Adminis-

tration claims personnel. Operating in- |

structions are avallable for inspection by
the public at any social security office.
Several organizations expressed dissat-
isfaction with the maximum value of an
excludable home and indicated that it
should be increased or that there should
be greater regional variations. The stat-
ute requires that & reasonable lmit be
established for the value of & home which
will be excluded. The home value limita-
tions were established based on national
statistics which indicated that individu-
als with incomes low enough to be eligi-
ble for supplemental security income
payments would hardly be able to main-
of greater value. Several
groups also expressed concern over the
maximum value ($1,500) of excludable
household goods and personal effects. It
was felt that the limitation should be
raised considerably or that there should
be no limitation at all. The law, requires
setting a reasonable value on excludable
household goods and personal effects. As
the regulations provide, these items are
evaluated based upon thelr resale value.
Ordinary used household goods and per-
sonal effects generally have low values,
Only when an individual owns an item or
items of exceptional value would his
household goods and personal effects ex-
ceed the limitations prescribed in the

regulations.

Several groups also felt the $1,200 lim-
ftation on an excludable automobile was
too low. The regulations do provide that
vehicles can also be excluded, regardless
of value, if they are used for regular
medical treatment or employment or are
specially modified for a handicapped per-

interim effect, These sections will be pub-
lished as final regulations in“the FeoEgaL
RecisTER at a later date.

The provision that tax refunds are In-
cluded as income only if the amounts
were not previously counted has been
deleted from the general rule of §416.-
1112 that tax refunds are not income,
Since-tax refunds result almost exclu-
sively from earned income, the provision
had only the unintended effect of count-
ing as income refunds relating to eam-
ings from a time before the individusl
became an SSI recipient.

The parenthetical phrase, other than
a home determined to be an includable
resource, in §416.124(a) (1) which re-
sulted in unequal treatment to individ-
uals (and spouses, if any) has been
omitted from the final regulations.

Accordingly, with these changes and

additions, as well as other editorfal and
clarifying changes, the proposed rules
are adopted as set forth below.
(Secs. 1102, 1601, 1602, 1611, 1612, 1613, 1614
(1), and 1631(d), 40 Stat. 647 as amended, 83
Stat. 1465, 1460, 1468, 1470, 1473; 43 USC
1302, 1381, 1381a, 1382, 1362a, 1382b, 1882c(1),
and 1383(d).)

Effective date. These amendments
shall become effective on October 20.
1975,

(Catalog of Federal Domestic  Assistance
Program No. 13807, Supplemental Security
Income Program.)

Dated: June 30, 1975.
J. B. CARDWELL,
Commissioner of Social Security.
Approved: October 14, 1975.

DAvID MATHEWS,
Secretary of Heallh, Education,
and Welfare.
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Part 416 of Chapter III of Title 20 of
the Code of Federal Regulations fis
amended by adding thereto Subpart K
(53 416,1101-416.1180) and Subpart L
(§5416.1201-416.1266) to read as follows:

Subpart K—1 and Exclusk

8ec.

416.1101
416.1102
416,1106

Income—general,

Income defined,

Recelpts from the conversion or ro-
pincement of resource not in-
come., )

Supplementary medical Insurance
premiums.

Medionl and social services.

Income tax refund,

Countable income defined.

Avallabllity of unearned Income,

Unearned income; annulties, pen-
slons and similar paymenta.

Unearned income; prizes and
awards.

Unearned Income; prooceeds of 1ife
losurance policy.

Unearned Income; gifts, support
and alimony, Inheritances.

Unearned income; rents, dividends,
interest, royanlties.

Exciusions from ingome; order of
application.

Refund of taxes.

State assistance based on need.

Grants, scholarships, and fellow-
ships,

Home produce.

Infrequent or irregular income.

Foster care payments,

Child support.

Earned income of a student child.

First 800 of unearned or earned
income.

Amount of earned income exclu-
ston.

Work expenses of the blind,

Income neoded to fulflll a plan for
self-support.

Income exclusions for certaln blind
individuals,

4161180, Consideration of Income.

Subpart K—Income and Exclusions
§416.1101 Income—general.

(a) Under title XVI of the Act, an in~
dividual’s income Includes all of his own
income in cash or In kind, both earned
income and unearned Income. It also in-
cludes all of the income of his or her
eligible spouse (as defined in §416.120
(¢) (14)), In addition, an individual’s
income is deemed to include:

(1) (1) Certain income of his or her
Ineligible spouse who live$ in the same
household, or

(i) If the Individual is a child as de-
fined In §416.1050 and under age 21,
certain Income of his parent and the
fpouse of such parent who live in the
same household, and

(2) The Income of an essential person
&s provided by § 416.1190,

(b) If countable income Asee §416.-
1115) equals or exceeds the standard
bayment amount as set forth in Su
D of this part, no Federal benefit under
title XVI may be pald for that quarter
(or month where applicable).

§416.1102 Income defined.

(8) Meaning of income. The term “in-
come” for purposes of title XVI means
the receipt by an individual of any prop-
erty or service which he can apply, either

4161107

4161100
4161112
4161115
416.1120
4161130

410.1133
4161134
4101138
4161138
416,145
416.1140
4181151
4101153
416.1156
4101157
416.1159
416.1161
416.1163
418.1165
4161167

416.1169
4161111

416.1175
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directly or by sale or conversion, to meet-
ing his basic needs for food, clothing,
and shelter,

(b) Earned income. The term “earned
income” Is defined in section 1612(a) (1)

‘of the Act by reference to the definition

of wages for purposes of the
test (see § 404.429(¢c) of this chapter)
and net earnings from self-employment
for coverage purposes (see § 404.1050 of
this chapter) under title IT of the Act. »
(¢) Unearned income. The term “‘un-
earned income" means all income that is
not included in the definition of “earned
income” (see §5 416.1125—416.1138).,

§ 416.1105 Reecipts from the conver-
sion or replacement of resource not
income,

(a) Conversion of resource. Any cash
or other property received from the sale
or exchange of a resource as defined in
§ 416.1201 is not income, but retains the
character of a resource.

(b) Insurance payment on excluded
resource. The cash proceeds of casualty
insurance to replace a resource are not
Income but retain the character of re-
sources. For treatment of an excluded
resource see § 4161232,

§ 416.1107 Supplementary medical in-
surance preminms.

The term “income"” does not include
the ount of a premium payment for
supplementary medical insurance under
title XVIII of the Act which is paid by a
;!hlrd-party Insurer on behalf of a bene-

clary.

§416.1109 Medical and social services.

(a) Medical services, The term "“in-
come" does not include the value of any
third-party payment for medical care or
medical services furnished to a benefici-
ary. This exclusion from income also
applies to room and board furnished
during medical confinement and paid for
by such third party.

(b) Social services. The term “income™
does not include the value of advice, con-
sultation (e.g., on educational plans,
money management), tralning (eg., on
chores which the individual might be
able to perform for himself), or other
services of a strictly social nature fur-
nished an individual by any govern-
mental or private agency of the type fur-
nished in sccordance with title IV, V,
VI, or XX of the Soclal Security Act, as
amended.

§416.1112 Income tax refund.

Since income taxes are Included as in-
come when de the amount of
wages (see §416.1102(b)) or unearned
income (see § 416,1120) of an Individual,
a refund of such taxes will not be in-
cluded as income.

§ 416.1115 Countable income defined.

(a) The amount of a beneficlary’s
countable income for a calendar quarter
(or shorter period, when applicable) Is
used to determine whether he is or s not
eligible for benefits under title XVI of the
Act and, If he Is eligible, the amount
payable. Countable Income is the amount
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of an individual’s Income which affects
payments under title XVI. It is the sum
01.

(1) His total eamed income (as set
forth In § 416.1102(b) ) less his earned in-
come exclusions (as set forth in $§ 416.-
1145-416.1175) ; and

(2) His total unearned Income (as set
forth In § 416.1102(¢c) ) less his unearned
Income exclusions (as set forth in §§ 416.-
1145-416.1175) .

(b) The countable income so deter-
mined may not have a negative value;
it never can be less than zero. After
countable income has been determined
for a calendar quarter (or month, where
applicable), the benefit payable is com-
puted In accordance with Subpart D of
this part.

§416.1120 Availability of uncarned in-
come,

In determining the amount of un-
earned income the amount actually
available to the individual is considered.
The gross amount is reduced by any
ordinary and necessary expenses in-
curred in getting or recelving the un-
earned income. However, reduction is not
permitted below a zero value, For ex-
ample, where an individual receives com=-
pensation for damages incurred in an
automobile accident, the amount of
unearmmed income under title XVI is
the final settlement amount less ordi-
nary and necessary legal, medical, and
other expenses. An amount earmarked
to replace the damaged automobile
could be excluded from income under
§ 416.1105(b) . Personal income tax with-
held from uneamed income before it is
pald to the indlvidual Is not a deductible
expense and, therefore, does not reduce
the amount of the unearned income to
the individual (e.g,, income tax withheld
from lottery winnings).

§ 416.1130 Unecarned income; annuities,
pensions, and similar payments.,

The following types of periodic pay-
ments are among those Included in un-
earned income; however, this list is not
all-inclusive:

(a) Annuities. Annuities are periodic
payments calculated on an annual basis
which are in the nature of returns on
prior payments or services. They may be
received from any source,

(b) Pensions or retirement payments.
Normally, pension or retirement pay-
ments are paid to a worker following his
retirement from employment. Such pay-
ments may be paid directly by a former
employer; however, they also may be
paid from a fund, instirance, or any sim-
ilar-purpose source,

(¢) Disability benefits. Disability
benefits normally are paid to one who has
suffered injury or impairment. Such pay-
ments are not limited to those arising
from an employment relationship. Such
payments may be made by an employer
or from any insurance or other public or
private fund,

(d) Veterans compensation and pen-
sion. Veterans payments are based on
service in the armed forces: but this
service is not limited to the U.S. armed

=
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forces, Such payments may be made by
the U.S. Veterans Administration, an-
other country, a State or local govern-
mental entity, or any other organization
or entity.

(e) Workmen's compensation pay-
ments. Workmen's compensation pay-
ments are awarded to an injured em-
ployee or to his dependents. This Includes
payments under Federal and State work-
men's compensation statutes, Longshore-
men and Harbor Worker's Act, and 80
forth. Amounts included in such awards
for medical, legal, or related expenses
paid or actually incurred by an individual
in connection with such claim are de-
ducted in determining the amount that is
counted as unearned income,

(f) Social security benefits. Old-age,
survivors, and disability insurance pay-
ments made by the Social Security Ad-
ministration under provisions of the
Bocial Security Act are unearned income.
Also included are special payments at age

2 (see §404.374 of this chapter) and
payments under title IV of the Federal
Cosal Mine Health and Safety Act of 1869
(i.e, Black Lung Benefits).

(g) Railroad retirement payments.
Payments, such as sick pay, annuities,
pensions, and unemployment insurance
benefits, which are paid by the Raillroad
Retirement Board to an individual who
is or was a railroad worker, or to his de-
pendents or survivors, are unearned In-
come,

(h) Unemployment compensation.
Payments in the nature of insurance fof
which one qualifies by reason of having
been employed and which are financed
by contributions made to a fund during
periods of employment are unearned
income,

§ 416.1132  Uncarncd

and awards.

In general, the term “prize’ means
something won in & contest, lottery, or
game of chance. In general, the term
“award” means something of value re-
celved as the result of a decision or judg-
ment of a court, & board of arbitration,
or the like; ordinarily it does not come
{rom & competition. In either event, the
{ncome is unearned income in determin-
ing eligibility for and the amount of
benefits payable, Where a prize or award
is not in cash, the current fair market
value of the item is counted as unearned
income,

§416,1134 Unearned income: proceeds
of life insurance policy.

Unearned income under title XVI of
the Act includes the proceeds of any life
insurance policy to the extent that the
proceeds exceed $1,500, or the amount
expended by the beneficiary of the policy
on the insured's last illness and burial
expenses, whichever is less. Last illness
and burial expenses include related hos-
pital, medical expenses, funeral, burial
plot and interment expenses, and re-
lated costs.

§ 416.1136  Unearned income; gifts, sup-
port and alimony, inheritances.

(a) General. Unearned income under
title XVI of the Act includes gifts, sup-

income:; prizes
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port and alimony payments, and inherit-
ances, The falr market value of the item
received is used where the item is not
received In cash.

(b) Gifts. A gift may or may not be in
cash, It is anything given to an individ-
ual which is:

(1) Not compensation for services or
other consideration, and

(2) Without legal obligation on the
donor's part.

(¢) Support and alimony. For pur-
poses of this section, support means con-
tributions in cash or in kind to provide
some or all of an individual’s usual needs
(e.g., food, sheiter, clothing) ; it may be
provided voluntarily or pursuant to court
order. Alimony is the allowance made by
a court to one spouse from funds of the
other spouse either pending decision on
a suit for separation or divorce or after
decision in such suit, In some jurisdic-
tions & court uses the term “mainte-
nance"” instead of alimony.

(d) Inheritance. For purposes of this
section, inheritance means cash, other
lgquid resources, noncash items, or any
right in real or personal property to
which one succeeds as the result of the
death of another. An inheritance counts
as unearned income when it meets the
definition of income in § 416.1102(a).

£ 116.1138 Unearned income: rents, div-
idends, interest, royalties,

(a) General. Unearned income under
title XVI of the Act includes rents, divi-
dends, interest, and royalties which are
not income from self-employment (as
defined in section 211(a) of the Act).

(b) Rents—(1) Defined. Rents repre-
sent compensation in cash or in kind
for the use of real or personal property
(e.g., land, an apartment, a room,
machinery).

(2) Amount included. In determining
the amount of rent that is unearned in-
come (ie., not net earnings from self-
employment), only ordinary and neces-
sary “out of pocket” expenses incurred
in operating and maintaining the prop-
erty are deducted from the gross rent,
Such expenses shall include only those
expenses necessary for the production or
collection of income, as defined in sec-
tions 163, 164, and 212 of the Internal
Revenue Code of 1954 and the regula-
tions thereunder; under no circum-
stances will depreciation or depletion of
the property be considered such an
expense,

(¢) Dividends and interest. Dividends
and interest normally represent retiom
on a capital investment, usually on
stocks, bonds, and savings accounts,

(d) Royalties, Royalties are payments
to the holder of a patent or copyright, the
owner of a mine, oil well, etc,, for dupli-
cation of & writing, use of an invention,
extraction of a product, or the like,
§416.1145 Exclusions

order of application.

(a) For the purpose of determining
countable income in accordance with
§ 416.1115 of this subpart, the follow-
ing Income shall be excluded:

from incomes

(1) Return or refund by any public
agency of taxes on real property or food
(§416,1149).

(2) Assistance based on need, which s
paid by any State or political subdivision
llxisix)xpplementauon of benefits (§41¢.-

(3) Tuition and fee portions of grants
ﬁl;g%&r&lﬂps and fellowships (§ 416.-

(4) Home produce used for personal
consumption (§ 416.1155).

(5) Infrequently or irregularly received
income, unearned and earned, if such
income does not exceed $60 per quarter
of unearned Income and $30 per quarter
of earned income (§ 416.1157).

(6) Certain payments received for
foster care (§416.1159).

(7) One-third of child support pay-
ments by an absent parent (§ ¢16.1161),

(8) Student child’s earned income up
to specified Hmits (§ 416.1163).

(9) The first $60 per quarter of in-
come, earned or unearned, other than
income based on need (% 416,1165),

(10) Earned income in the amount of
$195, plus one-half of the remainder of
mq:amed income per quarter (§416.-

(11) Work
(§416.1168).

(12) Income of the blind and disabled
needed to fulfill a plan for self-support
(§416.1171).

(b) In determining the countable in-
come in accordance with § 416,1115, the
exclusions listed in paragraph (a) of
this section shall apply first to unearned
income, and then to earned income,
where appropriate. In so applying they
shall be considered in the numerical se-
quence in which they are listed in para-
graph (a) of this section.

§£416.1149 Refund of taxes,

Any amount refunded fxom any pub-
lic agency, if paid on the purchase of
food or the satisfaction of real properiy
levies, shall not be considered in deter-
mining countable Income under §416.-
1115.

g 416.1151

need,

Assistance by a State or a political
subdivision (including Indian tribes)
which is based on need and which mccls
the definition of State supplementation
in Subpart T of this part shall not be
considered in determining countable in-
come under § 416.1115.

§416.1153 Grams, scholarships, and
fellowships.

Any portion of any grant, scholarsiip
or fellowship, for use in paylng tuition.
fees or other expenses necessary to 0o
securing of an education at an educd-
tional institution received by an indi-
vidual or spouse shall not be considered
in determining countable income under
§ 416.1115. Portions used to defray the
expenses of food, clothing or shelter
shall be considered in determining count~
able income under § 416.1115.

8 416.1155 Home produce.

The value of agricultural producta
ralsed by an individual or spouse and noby

expenses of the blind

State assistance based on
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raised in connection with a trade or busi-
ness and consumed by such individual or
nis immediate family shall not be con-
sidered in determining countable income
under § 416.1115, '

§416,1157 Infrequent or irregular in-
come.

(a) Earned income, Earned income as
defined In § 416.1102(b) {f it does not
excoed $30 per quarter in total which
s recelved less frequently than twice
per quarter or which cannot be reason-
ably anticipated shall not be considered
in determining countable income under
§416.1115.

(b) Unearned fncome. Unearned in-
come as defined In §416.1102(¢) if it
does not exceed $60 per quarter in total
which is received less frequently than
twice per quarter or which cannot be
reasonably anticipated shall not be con-
sidered in determining countable income
under §416.1115.

§116.1159 Foster care payments.

Income to an individual or spouse
which represents payment for the foster
care of a child who is not an eligible in-
dividual but is Hving in the same home
as such individual and was placed there
by a public or nonprofit private child-
placement or child-care agency, shall not
be considered In determining countable
income under § 416.1115.

§416.1161 Child support.

Income received as support by an in-
dividual who meets the definition of
child in § 416.1050 from an absent parent
of such child shall be reduced by one-
third before it 15 considered in determin-
ing countable income under § 416.1115.

§416.1163 Earned income of a student

child.

The first $1,200 of quarterly earnings,
not to exceed $1,620 a calendar year,
shall be excluded from the earned in-
come of a blind or disabled child who is a
student regularly attending school in
::c{closrcilg;\;e with the provisions of

§416.1165 TFirst 860 of unearncd or
carned income.

The first $60 of unearned income or
earned income received in a quarter, not
otherwise excluded by &8 416.1149
through 416.1163 shall niot be considered
In determining countable income under
£ 416.1115; except Income which is paid
on the basis of need shall not be excluded
under this section.

§416,1167 Amount of carned income

exclusion.
Earned income not excluded from con-
sideration by  §416.1149 through

§416.1165 in the amount of $195 received
ber quarter plus one-half of any remain-
Ing earned income not previously ex-
cluded and recelved in the same quarter
shall not be considered in determining
countable income under § 416.1115.

§416.1169 Work expenses of the blind.

Earned income not excluded from con-
slderation by  §416.1149 through
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§ 416.1167 of an individual who is blind
as defined in Subpart I shall not be con-
sidered In determining countable Income
under §416.1115 of this subpart to the
extént that such income is used to meet
any expenses reasonably attributable to
the earning of any income.

§ 4161171 Tncome needed to fulfill n
plan for self-support.

Earned or unearned income which has
not been excluded from consideration by
§416.1149 through §416.1169 shall not
be considered in determining countable
income under §416.1115 to the extent
that such earned or unearned income is
needed to fulfill an approved plan for
self-support pursuant to § 416.1731 for
an individual who is disabled or blind as
provided by Subpart I of this part.

§416.1175 Income exclusions for eer-
tain blind individuals.

For an Individual who is blind as
defined under a State plan, which was
approved under title X or XVI of the
Act, as in effect in October 1972 and who
for the month of December 1973 was a
reciplent of ald or assistance under such
State plan, the maximum amount of
earned or unearned income which could
have been disregarded under such State
plan will be disregarded In determining
countable income under §416.1115 in
lieu of applying the exclusions from in-
come provided in § 416.1145, provided
that the application of the provisions of
§416.1145 would result in a Ilarger
amount of countable income,

§116.1180 Consideration of in: .

Except as otherwise noted, income is
counted in determining eligibility for and
the amount of benefits payable under
title XVI when it 15 actually received or
is counted when constructively received
(see § 404.1026(b) (2) of this chapter),
whichever first occurs. In general, this
is the first point at which it Is available
to the Individual to use. For example,
interest on a regular savings account is
counted when credited to the account.
Generally, wages will be counted when
received. Net earnings from self-employ-
ment will be allocated and counted as
received equally in each quarter of the
individual’s taxable year.

Subpart L—Re es and Exclusio

Sec,

4161201 Resources; general.

4161202 Deeming of resources.

4161205 Limitation on resources.

418.1210 Exclusions from resources; general,

416.1212 Exoclusion of the home,

416.1216 Exclusion of houschold goods and
personal effects,

416,1218 Exclusion of the automobile,

416.1220 Exclusion of property essential to
self-support,

416.1222 Exclusion of property of a trade or
business essenttal to self-sup-
port.,

416.1224 Exclusion of nonbusiness property
essential to self-support,

4161226 Exclusion of resources necessary
to fulfill an spproved plan for
self-gupport,

416.1228 Exclusion of Alaskan natives’
stock in reglonal or -village cor-
porations.

~
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416.1230 Exclusion of lfe Insurance.

416,1232 Replacement of damaged or lost
exciuded resources.

416.1234 Exclusion of Indian lands,

416.1240 Disposition of resources,

416.1242 Time Jimits for disposing of re«
sources,

416.1244 Treatment of proceeds from dispo-
sition of resources.

416.1260 Specinl resource provisions for re-
cipients under a State plan,

416,1261 Application of special resource
provision.

4161264 Spouse Incligible under a State
plan in December 1973.

416.1266 Individunl under special resource

provision dies after Decem-
ber 1073,

Subpart L—Resources and Exclusions
§416.1201 Resources; general.

(a) Resources: defined. For purposes
of this subpart L, resources mean cash
or other liquid assets or any real or per-
sonal property that an Individual (or
spouse, if any) owns and could convert
to cash to be used for his support and
maintenance. If the individual has the
right, authority or power to liquidate
the property, or his share of the prop-
erty, it is considered a resource. If a
property right cannot be lquldated, thé
property will not be considered a re-
source of the indlvidual (or spouse).

(b) Liquid resources; defined. Liquid
resources sre those properties that are
in cash or are financial Instruments
which are convertible to cash. Liquid
resources include cash on hand, cash In
savings accounts or checking accounts,
stocks, bonds, mutual fund shares, .
promissory notes, mortgazes and similar
properties.

(¢) Nonliguid resources; defined, Non-
liquid resources Include all other prop-
ertles, The term includes both real and
personal property. Nonliquid resources
are evaluated according to thelr current
market value except as otherwise pro-
vided. For purposes of this Subpart L,
the “current market value” of an item
is defined as the price that item can
reasonably be expected to sell for on the
open market in the particular geo-
graphic area involved.

§416.1202 Deeming of resources.

(@) Married individual. In the case of
an individual who is living with a person
not eligible under this part and who is
considered to be the husband or wife of
such individual under the criteria in
§416.1005, such individual's resources
shall be deemed to include any resources,
not otherwise excluded under this
subpart, of such spouse whether or not
such resources are available to such
individual,

(b) Child, In the case of a child (as
defined in §416.1050) who Is under age
21, such child’s resources shall be deemed
to include any resources, not otherwise
excluded under this subpart, of a parent
of such child (or the spouse of such a
parent) who is living in the same house-
hold (as defined In § 416.1070) as such
child, whether or not avallable to such
child, to the extent that the resources of
such parent (or such spouse of a parent)
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exceed $1,500 in the case of one parent or
$2,250 in the case of two parents (or
one parent and the spouse of such
parent). As used in this section, the
term ‘“parent” means the natural or
adoptive parent of a child and “spouse
of & parent” means the spouse (as de-
fined in Subpart J of this part) of such
natural or adoptive parent.

(¢) Applicability, When used in this
Subpart L, the term “individual” refers
to an eligible aged, blind, or disabled per-
son, and also includes & person whose re-
sources are deemed to be the resources of
such individual (as provided in para-
graphs () and (b) of this section).

§416.1205 Limimtion on resources,

(a) Individual with no eligible spouse.
An aged, blind, or disabled individual
with no spouse shall be eligible for bene-
fits under title XVI of the Act if his non-
excludable resources do not exceed §1,500
and all other eligibility requirements are
met. An individual who is living with an
ineligible spouse shall be eligible for
benefits under title XVI of the Act if
his nonexcludable resources, including
the resources of such spouse, do not ex-
ceed $2,250 and all other eligibility
requirements are met,

(b) Individual with an eligible spouse,
An aged, blind, or disabled Individual
who has an eligible spouse shall be eli-
gible for benefits under title XVI of the
Act if their nonexcludable resources do
not exceed $2,250 and all other eligibility
requirements are met.

§ 416.1210 Exclusions from resources:
general.

In determining the resources of an In-
dividual (and spouse, if any) the follow-
ing items shall be excluded:

(a) The home (Including the land ap-
pertaining thereto) to the extent its
value does not exceed the amount set
forth In § 416.1212;

(b) Household goods and personal ef-
fects to the extent that thelr total value
does not exceed the amount provided in
§ 416.1216;

(¢) An automobile to the extent that
its value does not exceed the amount
provided in § 416.1218;

(d) Property of a trade or business
which is essential to the means of self-
support as provided in § 416.1222;

(e) Nonbusiness property which is es-
sential to the means of self-support as
provided in § 416,1224;

(f) Resources of a blind or disabled in-
dividual which are necessary to fulfill
an approved plan for achieving self-sup-
port as provided in § 416.1226;

(g) Stock in regional or village corpo-
rations held by natives of Alaska during
the twenty-year period in which the
stock is inalienable pursuant to the Alas-
ka Native Claims Settlement Act (see
§416.1228);

(h) Life insurance owned by an indl-
vidual (and spouse, if any) to the extent
provided in § 416.1230; and

1) Restricted allotted land owned by
an enrolled member of an Indian tribe as
provided in § 416.1234,
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§ 416.1212 Exclusion of the home,

(a) A home is excluded in determining
the resources of an individual (and
spouse, if any) to the extent its current
market value does not exceed $25,000
($35,000 in Alaska and Hawail) .

(b) A home, for purposes of this part,
is any shelter in which the Individual
(and spouse, if any) has ownership in-
terest and which is used by the individual
(and spouse, if any) as his principal
place of residence. The home includes
any land that appertains thereto and any
related outbulldings necessary to the op-
eration of the home,

(¢) Where a State or locality imposes
a value-based property tax or levy, the
current market value of & home shall be
based on the most recent assessed value
placed on it by such State or locality,
taking into consideration the ratio be-
tween such assessed value and the mar-
ket value.

(d) The proceeds from the sale of a
home which is excluded from the indi-
vidual's resources will also be excluded
from resources to the extent they are
intended to be used and are, in fact, used
to purchase another home, which is simi-
larly excluded, within 3 months of the
date of receipt of the proceeds.

§ 416.1216 Exclusion of
goods and personal effects.

(&) Household goods and personal ¢f-
fects; defined. Household goods are de-~
fined as including household furniture,
furnishings and equipment which are
commeonly found in or about & house and
are used in connection with the opera-
tion, maintenance and occupancy of the
home. Household goods would also in-
clude the furniture, furnishings and
equipment which are used in the func-
tions and activities of home and family
life as well as those items which are for
comfort and accommodation. Personal
effects are defined as including clothing,
jewelry, items of personal care, individ-
ual education and recreational items
such as books, musical instruments, and
hobbles.

(b) Limitation on household goods and
personal effects. In determining the re-
sources of an Individual (and spouse, if
any), household goods and personal ef-
fects are excluded If their total market
value {5 $1,500 or less. If the market value
of household goods and personal effects
is in excess of $1,500, the excess will be
counted against the resource limitation.

() Additional exclusions of household
goods and personal effects. In determin-
ing the resources of an individual (and
spouse, if any) and in determining the
value of the household goods and per-
sonal effects of such individual (and
spouse), there shall be excluded a wed-
ding ring and an engagement ring and
household goods and personal effects
such as prosthetic devices, dialysis ma-
chines, hospital beds, wheel chairs and
similar equipment required because of a
person’s physical condition. The exclu-
sion of items required because of a per-
son’s physical condition is not applicable
1o items which are used extensively and

houschold

primarily by members of the householq
in addition to the person whose physical
condition requires the item.

£ 416.1218 Exclusion of the automohile.

(a) Automobile; defined. As used in
this section, the term “‘automobile” in.
cludes, in additlon to passenger cars
other vehicles used to provide necessary
transportation.

(b) Limitation on automobile, In de-
termining the resources of an individual
(and spouse, if any) an automobile is
excluded from counting as a resource if
its eurrent retail market value is $1,200
or less. If the retail market value of the
automobile exceeds $1,200, the amount
to be counted against the resource limi:
is that portion of the retall market value
which exceeds $1,200, However, an auto-
mobile will be totally excluded If it is
used for employment or for the medical
treatment of a specific or regular med!-
cal problem of the individual or a mem-
ber of his household, or if it has been
modified for operation by or transporta-
tion of a handicapped person.

(c) Number of automobiles. Only one
automobile may be excluded in deter-
mining the resources of an individual
tand spouse, if any) under this section.

(@) Retail market value. The “retall
market value” of an automobile Is the
average price a vehicle of that particular
year, make, model, and condition will sell
for on the open market (to a private in-

area involved.

§ 416.1220 Exclusion of property csccn.
tial to self-support,

In determining the resources of an in-
dividual (and spouse, if any) there shall
be excluded, subject to the criteria and
limitations in §§ 416.1222 and 416.1224,
property so essential to the self-support
of the individual (and spouse, If any) s
to warrant its exclusion. Such property
shall include both the property used in
a trade or business (as defined in § 404.-
1070 of Part 404) and property not used
in a trade or business but which never-
theless produces income or is otherwise
necessary to the self-support of the in-
dividual (and spouse, if any). In the case
of property not used in a trade or busi-
ness, however, it shall not include cash
stocks, bonds, or any other lquid ve-
sources (as defined in § 416.1201) even
though such liquld resources may be pro-
ducing income.

§ 416.1222 Exclusion of property of «
trade or business essentinl to sclf-
support.

(a) In determining the resources of an
individual (and spouse, if any) there
shall be excluded property used by the
individual (and spouse, if any) in s
trade or business (as defined in § 404.1070
of this chapter) to the extent that suci
property is essential to the self-support
of such individual (and spouse, if any).

(b) Property of a trade or business is
considered essential for self-support i
its current market value does not exceed
limits which take into account the nature
of the business and the gross and nel
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income such business may be expected to
produce in the light of such property.
(¢) Por purposes of this section,
“property of a trade or business" means
items commonly referred to as tangible
pusiness assets such as land and build-
ings, equipment and supplies, inventory,
cash on hand, accounts receivable, etc.

§416,1224 Exclusion of nonbusiness
property essential to self-support,

(a) Indetermining the resources of an
individual (and spouse, if any) thers
shall be excluded nonliquid property (as
defined in §416.1201) which although
not used in & trade or business is essen-
tial to the self-support of the individual
(and spouse, if any). Nonbusiness prop-
erty is considered essential for self-sup-
port if it is relled upon by the individual
as a significant factor in producing in-
come on which he can live, it is used to
produce goods essential to the support of
the individual, or it i{s used to provide
services essential to the individual's
support.

(b) Property used exclusively to pro-
duce items for home consumption is con-
sldered essential for self-support if the
items produced are a significant factor
in the support and maintenance of the
individual.,

(c) Tools, equipment, uniforms, and
similar items required by the individual’s
employer are considered essential for
self-support.

(d> A motor vehicle (in addition to
that otherwise excludable under this
Subpart L) is considered essential for
self-support if, because of climate, ter-
rain, distance, or similar factors, addi-
tional or specially modified vehicles are
required to provide necessary transpor-
tation. The limitations on value of other-
wise excluded vehicles in this Subpart L
are applicable to vehicles in this cate-
gory.

§416.1226 Exclusion of resources nec-
essary o fulfill an approved plan for
self-support.

In determining the resources of a blind
or disabled individual, there shall be ex-
cluded such resources as an approved
plan for achieving self-support pursuant
to § 416.1731, specifies as being necessary
for the fulfillment of such plan for so
long as such plan remains in effect.

§ 4161228 Exclusion of Alaskan na-
tives’ stock in regional or village cor-
porations.

() In determining the resources of a
native of Alaska (and spouse, if any)
there will be excluded from resources,
shares of stock held in & regional or
village corporation during the period of
20 years in which such stock {5 inalien-
able, as provided by sections 7(h) and
8(c) of the Alaska Natlve Claims Settle-
ment Act (43 U.8.C. 1606, 1607). The 20~
vear period of inalienability terminates
on January 1, 1992,

(b) :u used in this section, “native of
Alaska'hutheaameme&nmxastha&
contained in section 3(b) of the Alaska

Native Claims Settlem
1602(b) . ent Act (43 US.C.
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§416.1230 Exclusion of life insurance.

(a) General. In determining the re-
sources of an individual (and spouse, if
any), life insurance owned by the indi-
vidual (and spouse, if any) will be con-
sidered to the extent of its cash surren-
der value. If, however, the total face
value of all life insurance policies on
any person does not exceed $1,500, no
part of the cash surrender value of such
life insurance will be taken into account
in determining the resources of the indi-
vidual (and spouse, if any). In determin-
ing the face value of life insurance on
the individual (and spouse, if any), term
insurance and burial insurance will not
be taken into account.

(b) Definitions—(1) Life insurance.
Life insurance is a contract under which
the insurer agrees to pay a specified
amount upon the death of the Insured.

(2) Insurer. The insurer is the com-
pany or association which contracts with
the owner of the insurance.

(3) Insured. The insured is the person
upon whose life insurance is effected,

(4) Owner. The owner is the person
who has the right to change the policy.
This is normally the person who pays the
premiums.

(6) Term insurance. Term insurance
is a form of life insurance having no cash
surrender value and generally furnish-
ing insurance protection for only a speci-
fied or limited period of time,

(6) Face value. Face value is the basic
death benefit of the policy exclusive of
dividend additions or additional amounts
payable because of accidental death or
under other special provisions.

(7) Cash surrender value, Cash sur-
render value is the amount which the
insurer will pay (usually to the owner)
upon cancellation of the policy before
death of the Insured or before maturity
of the policy.

(8) Burial insurance. Burial insurance
is insurance whose terms specifically
provide that the proceeds can be used
o&lytomﬂmburlalexpemmofme

-

§ 416.1232 Replacement of damaged or
lost excluded resources.

Cash received from an insurance com=
pany for purposes of repairing or replac-
ing an excluded resource that is lost,
damaged, or stolen, etc., is excluded as a
resource provided the total amount of
the cash is used to repair or replace such
excluded resource within 3 months if the

.resource is personal property and 6
months if the resource is real property.
Any such cash not so used within such
time periods is an includable resource to
the extent retained beginning with the
quarter following the quarter of receipt.

§416.1234 Exclusion of Indian lands,

In determining the resources of an in-
dividual (and spouse, if any) who is of
Indian descent from a federally recog-
nized Indian tribe, there shall be ex=
cluded such restricted, allotted lands
as such Individual (and spouse, if
any) may possess if such individual (and
spouse, If any) cannot sell, transfer or
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otherwise dispose of such land without
permission of other individuals, his tribe
or an agency of the Federal Govern-
ment,

§ 416.1240  Disposition of resources.

(a) Where the resources of an individ-
ual (and spouse, if any) are determined
to exceed the limitations prescribed in
§ 416.1205, such indlvidual (and spouse,
if any) shall not be eligible for payment
except under the conditions provided in
this section, Payment will be thade to an
individual (and spouse, if any) if:

(1) Total includable resources do not
exceed $3,000 in the case of an individual
or $4,500 in the case of an individual and
spouse;: and ~

(2) Total includable liquid resources
(as defined in § 416.1201) do not exceed
one-fourth of the applicable dollar
amount specified in section 1611(b) (1)
of the Act in the case of an individual
and in section 1611(b) (2) in the case of
an individual and spouse; and

(3) The individual agrees in writing
to:

(1) Dispose of the nonliquid resources
(as defined In § 416.1201) in excess of the
limitations preseribed in § 416.1205 with-
in the time period specified in § 416.1242;
and

(ii) Repay any overpayments (as de-
fined In § 416.1244) with the proceeds of
such disposition.

(b) Payment made for the period dur-
ing which the resources are being dis-
posed of will be conditioned upon the
disposition of resources prescribed in
paragraph (a)(3) of this section. Any
payments so made are (at the time of
disposition) considered overpayments to
the extent they would not have been pald
had the disposition occurred at the be-
ginning of the period for which such
payments were made.

§ 416.1242 Time limits for disposing of
resources,

(a) In order for payment conditioned
on the disposition of nonliquid resources
to be made, the Individual must agree
in writing to dispose of real property
within 6 months and other property
within 3 months, The time period will
begin on the date the written agreement
to dispose of the resources is signed by
the individual. However, in case of an
individual who Is disabled, the time pe-
riod will begin with the date the individ-
ual is determined to be disabled.

(b) The 6 and 3 month time periods for
disposition will be extended an additional
3 months where it is found that the in-
dividual had “good cause™ for failing to
dispose ol the resources within the origi-
nal time period.

(¢) An iIndividual will be found to have
“good cause” for failing to dispose of a
resource if, despite reasonable and dili-
gent effort on his part, he was prevented
by circumstances beyond his control
from disposing of the resource.

§ 416.1244 Treatment of proceeds from
disposition of resources.

(a) Upon disposition of the resources,
the net proceeds to the individual from

FEDERAL REGISTER, VOL 40, NO. 203—MONDAY, OCTOBER 20, 1975




48918

the sale are considered available to repay
that portion of the payments that would
not have been made had the disposition
occurred at the beginning of the period
for which payment was made.

(b) The net proceeds from disposition
will normally be the sales price less any
encumbrance on the resource and the
expenses of sale such as transfer taxes,
fees, advertising costx, ete. where, how-
ever, a resource has been sold (or other-
wise transferred) by an individual to a
friend or relative for less than ifs cur-
rent market value, the net proceeds will
be the current market value less costs
of sale and encumbrance.

{¢) After deducting any amounl neces~
sary to raise the individual’'s (and
spouse'’s, if any) resources to $1,500 or
$2.250 (as applicable), as of the begin-
ning of the disposition period, the bal-
ance of the net proceeds will be used to
recover the payments made to the indi-
vidual (and spouse, if any). Any remain-
ing proceeds ar¢ considered lquid re-
SOUrces.

(d) The overpayment to be recovered
is equal to the balance of the net pro-
ceeds (as described In paragraph (¢) of
this section) or the total payments made
to the individual (and spouse, if any)
Lor legxe period of disposition, whichever

§ 416.1260 Special resource provision
i for recipients under a State plan.

(n) General. In the case of any Indi-
vidual or any individual (and spouse,
if any) who for the month of December
1973 was a recipient of aid or assistance
under a State plan approved under title
I, X, XIV, or XVI, of the Act, the re-
sources of such individual (and spouse, if
any) shall be deemed not to exceed the
amount specified in §416.1205 during
any period that the resources of such in-
dividual (and spouse, if any) do not ex-
ceed the maximum amount of resources
specified in such State plan as in effect in
October 1972.

(b) State plan; defined. As used In
this section and 5§ 416,1261-416.1266,
“an approved State plan as in effect in
October 1972" and “State plan for Oc-
tober 1972" means & State plan as ap-
proved under the provisions of 45 CFR
Ch. II as in effect in October 1872.

§ 416.1261 Application of special re-
source provision.

In determining the resources of an in-
dividual (and spouse, if any) who meets
the conditions specified in § 416.1260(a),
either the State plan resource limit and
exclusions (as specified In § 416.1260) or
the resource limit (as specified in § 416.-
1205) and exclusions (as specified In
§ 416.1210), whichever is most advanta-
geous to the individual (and spouse, if
any) will be used.

£ 416.1264 Spouse iocligible under a
State plan in December 1973,

_In the case of an individual who meets
the conditions specified in § 416.1260 but
whose spouse does not meet such condi-
tions, whichever of the following is most
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advantageous for the individual tand
spouse, if any) will be applled:

(a) The resource limitation and exclu-
sions for an individual as in effect under
the approved State plan for October 1872,
or g
(b) The resource limitation (as speci-
fled in §416.1205) and exclusions (as
specified in § 416.1210) for an individual
and eligible spouse or an individual living
with an ineligible spouse.

§ 416,1266 Individual under special re-
:.on;scc provision dies after December
973.

Where only one person, elther the ell-
gible Individual or the eligible spouse,
meets  the conditions specified In
§416.1260 and that person dies alter
December 1073, the State plan resource
limitation and exclusions will not be ap-
plied to determine the amount of re-
sources of the surviving individual, The
resource limitation <(as specified iIn
£ 416.1205) and exclusions (as specified
in § 416.1210) will be applied for the now
eligible individual beginning with the
month such person is considered the eli-
gible Individual as defined in Subpart A
of this part.

| PR Doc.75-281326 Flied 10-17-75;8:45 am |

Title 21—Food and Drugs

CHAPTER I—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
SUBCHAPTER D—DRUGS FOR HUMAN USE
|Docket No, 76N-0267]

PART 310—NEW DRUGS
Dral Contraceptive Patient Labeling

The Commissioner of Food and Drugs
is amending § 310,501 (21 CFR 310.501)
to require manufacturers of oral contra~-
ceptives to include in the mandatory pa-
tient Jabeling and the patient brochure &
statement that oral contraceptives are
of no value in the prevention or treat-
ment of venereal disease, effective Janu-
ary 19, 1976.

The Commissioner proposed, in the
Froerar Recister of April 19, 1074 39
FR 13972), to amend § 310,501 to require
the statement in the mandatory patient
Jabeling and the patient brochure for
oral contraceptives. Interested persons
were invited to submit comments regard-
ing the proposal on or before June 18,
1974. An editorial correction of the pro-
posxl was published in the FEDERAL
RecisTeEr of May 16, 1974 (39 FR 17448).

Tweniy-one comments were received
in response to the proposal: Prom a city
health agency, & community organiza-
tion for VD awareness, and other persons.
Fifteen comments expressed approval of
the proposal, some with suggested modi-
fication. Pive comments opposed the pro-
posal. One comment did not directly re-
spond to the proposal, and one comment
that favored the proposal was also direct-
ed to the overall content and language of
the patient package information. In this
regard, the Food and Drug Administra-
tion is currently reviewing the broader
jssue of patient package Inserts for pre-

seription drugs. The printed information
supplied to a user of oral contraceptive
is included in this review and will be
assessed by physicians, patients, and ex-
perts in communications in an effort
test the adequacy of the information
Any deficlencies identified in the patient
insert for these drugs will be remedied
when the review Is completed. The prin-
cipal issues raised in the comments and
the Commissioner’s conclusions are
follows:

1. One comment opposed the proposal
because no connection between an in-
crease In venereal disease and the ab-
sence of the proposed warning statement
has been established,

The Commissioner agrees that there |
no factual evidence that an inerease in
venereal disease is related to the absence
of a statement in the labeling warning
patients that oral contraceptives are of
no value in the prevention or treatment
of this disease, The justification for this
warning does not rely on an increase in
venereal disease. The request for the ad-
dition of this warning, as discussed In
the proposal, asserted that lay persons
are uninformed on this subject and moy
be misled into believing that oral con-
traceptives prevent venereal disease. Fd-
ueation of the public might therefor
reduce the incidence of this disease. The
Commissioner concludes that it is in the
public interest to require that such o
warning statement be included In the
mandatory patient labeling and patien!
brochure for oral contraceptives. /s
noted in the preamble to the propo:sal
this requirement has the support of the
Center for Disease Control, Atlants, GA.
and the Food and Drug Administration’s
Obstetrics and Gynecology Advisor:
Committee.

2. Two comments favored the proposa!
but suggested adding a more positve
statement relating to the physiological
effect of these drugs, which may make
the genital tract more susceptible to in-
fection. One of these comments suggested
including recommendations that, whil
using oral contraceptives, the patient b
provided an active program for prevei-
tion of venereal disease.

The Commissioner s aware that «
association between females taking orol
contraceptives and an increase in ve-
nerealdisease has been reported In medi-
cal literature. Reports suggest that these
drugs produce a physiological change
the genital tract, thus making the fen
more susceptible to venereal disease. I
concludes, however, that there is insui-
ficient evidence of this assouiation 0
justify inciuding such information in U
labeling. Many other factors may coi-
tribute to an increase in venereal ¢l-
ease. The Food and Drug Administrat-c!
will continue to monitor adverse reaction
information recelved and the published
Hterature regarding the effect noted bY
the comment. If such an effect appeats
reasonably associated with the use of
oral contraceptives, the Commisslone
will then consider adding such informs-
tion to the oral contraceptive labeling.
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The Commissioner belleves that pro-
grams for preventing venereal disease
can be more appropriately dealt with by
the physician, other health care experts,
and social sclentists. Such programs are
not within the scope of this proposal.

3. One comment suggested that the
proposed warning statement appear in
the Spanish language as well as the
English language since Spanish is often
the commonly used language in some
U.S. population scctors.

The Commissioner advises that there
{5 no prohibition against printing the en-
tire patient package information leaflet
in both the English and Spanizsh lan-
guages and that such printing should be
encouraged for Spanish s com-
munities, (See 21 CFR 201.15(¢).) How-
ever, printing the warning statement re-
garding venereal disease in both Spanish
and English on all English language ver-
slons would place undue emphasis on this
statement over all other information in
the leaflet and therefore will not be
permitted.

4. One comment recommended adding
a statement informing patients that they
can contact thelr physician or
pharmacist for additional information
regarding the use of oral contraceptives
and venereal disease,

The Commissioner recognizes that, al-
though physicians and pharmacists are
reliable sources for helpful information
regarding venereal disease and the use of
oral contraceptives, they are not the sole
sources, Other health professionals such
as nurses, physicians’ assistants, medical
societles, government agencles, and con-
sumer educational groups are also en-
gaged In educating the public about ve-
nereal disease, The Commissioner is of
the opinion that most people are aware
of these sources of information on oral
contraceptives and venereal disease from
publicity in the press, television, and
other media. He does not believe the ad-
dition of such information to the patient
labeling is necessary at this time,

5. One comment suggested that the
caution statement regarding venereal
disease and the use of oral contraceptives
be in boldface type.

The Commissioner advises that para-

raph (a) (5) (1) and (ii) of § 310.501 re-
quires that the text of all information in
paragraph (a) (4) of that section, which
Is the patient package information, be in
boldface type. The statement “Caution:
Oral contraceptives are of no value in
the prevention or treatment of venereal
diseases” required in the patient pack-
age information by this regulation will
therefore be in boldface type, as the com-
ment suggested. For the reasons dis-
cussed in paragraph 3 above, no other
special attention should be called to this
statement.

6. One comment suggested placing the
caution statement on the label of the dis-
pensed oral contraceptive pack where it
would be more easily seen since many
patients rarely read the acco
Uterature after the first month of use.

The Commissioner advises that the
printed information included In or with
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the oral contraceptive package dispensed
to the patient contains the necessary in-
formation to alert the patient to the
nature of oral contraceptives, to the po-
tential hazards of taking these drugs,
and to the fact that continued medical
supervision is needed for their safe and
effective use. A caution statement re-
garding venereal disease, as required by
this regulation, is appropriate as part of
this printed information. Including such
a statement on the label of the dispensed
oral contraceptive container rather than
as part of the printed patient information
leaflet may erroneously imply that this
caution is of greater importance than all
other informeation contained in the
patient leaflet. The Commissioner be-
lieves that the widespread dissemination
of patient information to the many users
of oral contraceptives will most likely
bring such a caution statement to the at-
tention of all who need to have this in-
formation.

7. One comment suggested changing
the caution statement to read “Caution:
Not for the Prevention or Treatment of
Venereal Disease.”

The Commissioner believes that the
suggested change does not properly em-
phasize that oral contraceptives are of
no value In the treatment or prevention
of venereal . The recommended
wording change erroneously suggests
that although oral contraceptives are not
intended for the treatment or prevention
of venereal disease, they may neverthe-
less be of value In such treatment or
prevention.

The Commissioner concludes that the
statement as proposed more accurately
informs the patient,

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 502 (a)
and (f), 505, 701(a), 52 Stat. 1050-1053
as amended, 1055 (21 US.C. 352 (a) and.
(), 355, 871(a)) and under authority
delegated to the Commissioner (21 CFR
2.120), Part 310 is amended in § 310.501
by revising the “Patfent Package In-
formation” in (a) (4) and by
adding a new paragraph (a) (8) (xiiD), to
read as follows:

§ 310.501 Preparations for contracep-
tion; labeling directed 10 the patient.

(g)l..
(‘)...

(Patient Package Information)
' ORAL CONTRACEPTIVES
(Birth Control Pills)

Do Not Take This Drug Without Your
Doctor’s Continued Supervision

The oral contraceptives are powerful
and effective drugs which can cause side
effects in some users and should not be
used at all by some women. The most
serious known side effect is abnormal
blood clotting which can be fatal,

Safe use of this drug requires a careful
discussion with your doctor. To assist
him in providing you with the necessary
information, has prepared a
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booklet (or other form) written in a
style understandable to you as the drug
user. This provides information on the
effectiveness and known hazards of the
drug Including warnings, side effects and
who should not use it. Your doctor will
give you this booklet (or other form) if
you ask for it and he can answer any
questions you may have about the use
of this drug.

Notify your doctor if you notice any
unusual physical disturbance or dis-
comfort.

Caution: Oral contraceptives are of no
value in the prevention or treatment of
venereal disease,

- - » » »

(6) * * * (xiiD) A statement waming
the patient that oral contraceptives are
of no value in the prevention or treat-
ment of venereal disease.

- . - » -
Effective date. This regulation shall
be effective on January 19, 1975,
(Secs. 502(a) and (f), 508, 701({a), 52 Stat.
1050-1053 as amended, 1055 (21 U.S.C, 352(a)
and (f), 356, 371(a)).)
Dated: October 10, 1975,

WiLriam F. RaNpoLry,
Acting Associate Commissioner
for Compliance.

[FR Doo.75-28090 Piled 10-17-76;8:45 am|

[Docket No., 7T6N-0241]

PART 369—INTERPRETATIVE STATE-
MENTS RE WARNINGS ON DRUGS AND
DEVICES FOR OVER-THE-COUNTER

Insulin Syringes; Warning and Caution
Statement

Correction

In FR Doc. 75-26603 appearing on page
46100 in the issue of Monday, October 6,
1975, make the following changes:

1. On page 46100, in the second col-
umn, first and second lines, the date
“January 5, 1975" should read “January
5, 1978,

2. On page 46101, in the first column,
third paragraph, the date, “January 5,
1975” should read “January 5, 19768".

Title 24—Housing and Urban Development

SUBTITLE A—OFFICE OF THE SECRE-
TARY, DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No, R-75-352]
PART 25—MORTGAGEE REVIEW BOARD

Subpart A—Department of Housing and
Urban Development Mortgagee Review
Board

Correction

In FR Doc. T5-24840, appearing at page
43026 in the issue for Thursday, Septem-
ber 18, 1975, in § 25.5(c), the word “per-
son” in the second line should read
“purpose”.
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