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and selection criteria for the Federal 
Highway Administration (FHWA) 
Scholarship Program in Highway Tech
nology as administered by the National 
Highway Institute pursuant to sections 
307(a), 315 and 321 of title 23, United 
States Code. This subpart also provides 
information relative to the application 
process.
§ 260.303 Objectives.

(a) The objective of the scholarship 
program is to assist State and local 
agencies and the FHWA in developing 
the technical manpower needed for the 
implementation of their highway pro
grams and to assist in the development 
of more effective transportation pro
grams at all levels of Government.

(b) To meet its objective the program 
provides 9 to 12 months of post second
ary study normally beginning with the 
fail term to enhance the candidates' 
contributions in the field of highway 
transportation.
§ 260.305 E ligibility, v

(a) Preference will be given to candi
dates who are presently employed by the 
FHWA and by State or local highway 
agencies. Candidates who are students 
with job commitments to work in the 
field of highway transportation for State 
and local highway agencies are eligible.

(b) Candidates must submit evidence 
of their acceptance, or probable accept
ance, for full-time study in programs 
that will enhance their contribution to 
their employers. Evidence of probable ac
ceptance may be a letter from the de
partment chairman or other school 
official.

(c) Candidates must agree to work in 
public service with a highway agency for 
at least 3 years after completing the 
scholarship study period. Scholarship re
cipients must agree to respond to brief 
questionnaires during the study period 
and annually during the 3 years follow
ing completion of the study.

(d) Candidates must enter into agree
ment to accept no other fellowship or 
scholarship assistance concurrent with 
the FHWA grant. Recipients may accept 
salary or wages whether through part- 
time assistantships or for any part-time 
work performed concurrent with the 
FHWA grant. They may also receive 
benefits under programs administered by 
the Veterans Administration.

(e) Candidates may not profit finan
cially from FHWA Scholarships. Specif
ically, recipients who maintain full-time

employment may not accept those por
tions of the grants that exceed their di
rect educational expenses. Direct ex
penses include tuition, books, entrance 
fees, and costs of expendable supplies 
such as paper and notebooks. Specifically 
excluded from direct expenses are living 
stipends and special equipment including, 
but not limited to, calculators.

(f) Candidates must be citizens or 
must declare their intent to become 
citizens of the United States.
§ 260.307  Selection.

(a) Candidates will be rated by a 
Selection Panel appointed by the Direc
tor of the National Highway Institute. 
Members of the panel will represent the 
transportation interests of Government, 
industry, and the academic community.

(b) Candidates, including otherwise 
qualified handicapped individuals, will 
be rated without regard to their race, 
color, sex, national origin, or handicap.

(c) The main factors to be considered 
by the panel will be:

(1) Relevant experience;
(2) Academic and technical achieve

ments;
(3) Relevance of a candidate's study 

program to the objectives of the scholar
ship program. '

(4) Candidate’s potential to contribute 
to a Federal, State, or local highway 
program.

(d) Using ratings given by the Selec
tion Panel, the Director of the National 
Highway Institute will select candidates 
for awards and designate alternates.
§ 260.309  R esponsibilities o f educational 

institu tions.
(a) The college or university chosen 

by the scholarship recipient shall enter 
into an appropriate agreement with the 
Federal Highway Administration pro
viding for the administration of the 
grant by the college or university.

(b) The college or university chosen 
by the fellowship recipient shall desig
nate a faculty advisor prior to the com
mitment of funds by the FHWA. The 
faculty advisor will be requested to sub
mit reports of the recipient’s study prog
ress following the completion of each 
study period.
§ 260.311 R esponsibilities o f  em ploying 

agencies.
(a) A candidate’s employing agency is 

responsible for furnishing statements 
concerning the relevancy of the candi
date’s study to agency requirements.

(b) The employing agency is encour

aged to give favorable consideration to 
the request of a candidate for educa
tional leave and salary support for the 
study period to facilitate the candidate’s 
application.
§ 260.313 E qual opportun ity .

(a) Consistent with the provisions of 
Title VI of the Civil Rights Act of 1964, 
the Title VI Assurances executed by each 
State, section 324 of title 23, U.S.C., and 
section 794 of. title 29, U.S.C., no appli
cant, including otherwise qualified handi
capped individuals, shall on the grounds 
of race, color, sex, national origin, or 
handicap, be excluded from participa
tion in, be denied benefits of, or be other
wise subjected to discrimination under 
this program.

(b) State agencies are encouraged to 
make information on this program avail
able to all eligible employees, including 
otherwise qualified handicapped indi
viduals, so as to assure nondiscrimina
tion on the grounds of race, color, sex, 
national origin, or handicap.
§ 260.315 A pplication procedures.

(a) Application forms may be obtained 
from FHWA regional and division offices, 
State highway departments, and Gov
ernor’s Highway Safety Representatives, 
and from colleges and universities. Forms 
may also be obtained from the National 
Highway Institute (HHI-6), Federal 
Highway Administration, Washington, 
D.C. 20590.

•(b) Applications should be sent directly 
to thé National Highway Institute so as 
to arrive by December 31 of the year 
preceding that in which the study is to 
begin.

(c) Individuals from State and local 
agencies should send their applications 
directly to the National Highway Insti
tute.

(d) Agencies that process their em
ployees’ applications should submit the 
applications to the Institute along with 
appropriate endorsements.

(e) Applications from Federal Highway 
Administration employees should be for
warded by Regional Administrators or 
Office Directors along with Forms 819, to 
the National Highway Institute through 
the Washington Office of Personnel and 
Training.

(f) Questions relative to the program 
may be directed to the University and 
Industry Programs Officer, National 
Highway Institute (HHI-6), Federal 
Highway Administration, Washington, 
D.C. 20590.

[FR Doc.74-22352 Filed 9-25-74;8:45 am]
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Title 24— Housing and Urban Development 
CHAPTER X— FEDERAL INSURANCE ADM INISTRATION  

SUBCHAPTER B— NATIONAL FLOOD INSURANCE PROGRAM
[Docket No. FI-366]

PART 1915— IDENTIFICATION OF SPECIAL HAZARD AREAS 
List of Communities With Special Hazard Areas

The Federal Insurance Administrator finds that comment and public procedure and the use of delayed effective dates In 
identifying the areas of communities which have special flood or mudslide hazards, in accordance with 24 CFR Part 1915 
would be contrary to the public interest. The purpose of such identifications is to guide new development away from areas 
threatened by flooding. Since this publication is merely for the purpose of informing the public of the location of areas of 
special flood hazard and has no binding effect on the sale of flood insurance or the commencement of construction, notice and 
public procedure are impracticable, unnecessary, and contrary to the publie interest. Inasmuch as this publication is not a 
substantive rule, the identification of special hazard areas shall be effective on the date shown. Accordingly, § 1915.3 is amended 
by adding in alphabetical sequence a new entry to the table, which entry reads as follows:
§ 1915.3 L ist o f  com m unities with special hazard  areas.

* * * * * * *

State County Location Map No. State map repository' Local map repository
Effective date 

of identification 
of areas which 
have special 

flood hazards

Connecticut__— Windham__;____ Woodstock, town H  090120 01
of. through

H  090120 06

Do. . . . . do___ ____. . .  Poxnfret, town of-.  H  090163 01
through 

H  090163 11
Georgia.— —  Spalding-„———  Griffin, city of___ H  130165 01

through 
H 130165 07

I l l i n o i s . . C o o k ___Hoffman Estates, H  170107 01
Tillage of. through

H  170107 07

Do.

Indiana.

W i n n e b a g o . R o c k f o r d ,  city of.. H  170723 01
through 

H  170723 15
De K f f i b Al tona,  town of... H 180045 01.

Do__— —  Wayne.— .  

M a i n e . . L i n e o l n .

Greensfork, town H  180283 01. 
o t

Dresden, town of.. H  230084 01 
through 

H  230084 11

Do......~. Bradley, town of.. H  230103 01 
through 

H  230108 06
D o .- . . - :__ Aroostook. ' French-ville, H  230165 01 

town of. through 
H  230165 11

M aryland..— — Frostburg, city of. H  240004 01 
through 

H  240004 03

Massachusetts... Bristol. . . . .  Easton, town o f... H  250053 01
through 

H  250053 04

D o ..___Norfolk. _ :r_~—-.. Dover, town o f.... H  250238 01
through 

H  250238 04
M innesota..—. .  Cass. Hackensack,  H  270061 01.

city of.

New Jersey ...— Cape May. —— Middle, township H  340154 01
of through

H  840154 22

Department of Environmental Pro
tection, Division of Water and Be
lated Resources, Rm. 207, State 
Office Bldg., Hartford, Conn. 06115. 

Connecticut Insurance Department, 
State Capitol Bldg., 165 Capitol 
Ave., Hartford, Conn. 06115.

___do.................... .............. .................

Selectman, Town Hall. Town of Wood- 
stock, Woodstock, Conn. 06281.

Mayor, Town of Pomfret, Pomfret, 
Conn. 06258.

Department of Natural Resources, 
Office of Planning and Research, 
270 Washington St. SW., Rm. 707, 
Atlanta, Ga. 30334.

Georgia Insurance Department, State 
Capitol Bldg., Atianta, Ga. 30334.

Governor’s Task Force on Flood Con
trol, P.O. Box 475, Lisle, 111. 60532.

Illinois Insurance Department, 525 
West Jefferson St., Springfield, 111. 
63702.

;___d o ................. ......... ............. ..........

Division of Water, Department of 
Natural Resources, 608 State Office 
Bldg., Indianapolis. Ind. 46204. 

Indiana Insurance Department, 509 
State Office Bldg., Indianapolis, 
Ind. 46204.

___ do............................................ .......

Maine Soil and Water Conservation, 
Commission, State House, Augusta, 
Maine 04330.

Maine Insurance Department, Capitol 
Shopping Center, Augusta, Maine 
04330.

c___do___ ....................................... .

City Commission, City Hall, City of 
Griffin, Griffin, Ga. 30223.

Village Clerk, Village of Hoffman 
Estates, Village^ Hail, 1200 North 
Gannon Dr., Hoffman Estates, 111. 
60172.

City County Planning Commission, 
City of Rockford, 425 East State, 
Rm. 800, Rockford, Til. 61104. 

Town Board, West Quincy St., Town 
Alton», Garrett, Ind. 46738.

Town Board, City Building, 12 South 
Water, Town of Greensfork, Greens
fork, Ind. 47345.

1st Selectman, Town of Dresden, 
Dresden, Maine 04342.

1st Selectman, Town of Bradley, RFD 
No. 2, Brewer, Maine 04412.

.do. Mayor, Town Hall, Town of Frencb- 
ville, French ville, Maine 04745.

Department of Water Resources, State 
Office Bldg., Annapolis, Md. 21401. 

Maryland Insurance Department, 301 
West Preston St., Baltimore, Md; 
21201.

Division of Water Resources, Water 
Resources Commission, State Office 
Bldg,, 100 Cambridge St., Boston, 
Mass. 02202.

Massachusetts Division of Insurance, 
100 Cambridge St., Bbston, Mass. 
02202.

c— do.......................i ............................. «

Division of Waters, Soil, and Minerals, 
Department of Natural Resources, 
Centennial Office Bldg., St. Paul, 
Minn. 55101.

Minnesota Division of Insurance, 
R-210 State Office Bldg., St. Paul, 
Minn. 55101.

Bureau of Water Control, Department 
of Environmental Protection, P.O. 
Box 1390, Trenton, N.J. 08625.

New Jersey Department of Insurance, 
State House Annex, Trenton, N.J: 
08626.

Mayor, City Hall, City of Frostburg, 
Frostburg, Md. 21532.

Office of Town Administrator, 136 
Elm St., Easton, Mass.

Chairman, Board of Selectman, Town 
Hall, Town of Dover, Dover, Mass: 
02023.

Mayor, City of Hackensack, Hacken
sack, Minn. 56452.

Township Hall, Township of Middle: 
33 Mechanic St., Cape May Court 
House, N J . 08260

September 20, 
1974.

Do.

Do.

Do:

Do.

Do.

To.

Do.

Do:

Do:

Do.

Do:

Doj

Do.

Dm
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1 Effective date 
of identification

County Location Map No; State map repository Local map repository of areas which 
have special 

flood hazards

New York-..--. Catt araugus .Carrollton, town H  360063 01
of. through

H 360063 13

Do...... .... Cortland—. . . . . . . .. Homer, town of. . .  H 360181 01 
through 

H  360181 05
D o ---;- . . .  E rie-. . . .. Eden, town of-- . .  H  360238 01 

through 
H  360238 16

Do......... — Greene.— — — ... Prattsville, 
town of.

H  360296 01 
through 

H  360296 04
Do— .. .  Oneida—; — -.— ,.. Marcy, town of—.-. H  360533 01 

through 
H 360533 05

Do.— .__Westchester..— ; .. Yorktown, 
town of.

H  360937 01 
through, 

H  360937 10
Do..— .... . .  Chautaugua___ ; Carroll, town of. ..  H  360994 01 

through 
H  360994 04

Do— .... Schoharie.......... Seward, town of. .  H 361199 01
through

New York State Department of En- Supervisor, Town of Carrollton, Alle- 
viromnental Conservation, Division gany, N.Y. 14706. 
of Resources Management Services,
Bureau of Water Management,
Albany, N.Y. 12201.

New York State Insurance Depart
ment, 123 William St., New York,
N.Y. 10038.
...do______. . . ____H i......................Town Supervisor, Town Hall, Tjown

of Homer, Homer, N.Y. 13077.

...d o ................ ................................... Supervisor, Town Hall, 2795 East
Church St., Town of Eden, Eden,

♦ N.Y. 14057.
...d o ___ ..........................•__________Supervisor, Town of Prattsville,

Prattsville, N.Y. 12468.
...d o ___________ ___________ . . . .  Supervisor, Marcy Town Bldg., Town

of Marcy, Marcy, N.Y. 13403.
. . .d o . . .— — — — ...______ . . . . . . .  Supervisor, Town of Yorktown, 363

Vanderhill Ave., Yorktown, N.Y. 
10598.

...do___ — — — — ........... ...... . . . .  Mayor, Town of Carroll, Carroll, N .Y .

.do ._ .-..................................... ...... . Mayor, Town of Seward, Seward,
N.Y. 12199.

Do..-...— . .  Ulster...— . i — ..'Kingston, 
town of.

Do..— . . — Madison___ -____De Ruyter,
town of.

Ohio. Carroll— .;____ _ Leesviile, village
of.

H  361199 11 
H  361218 01 

through 
H  361218 03 
H 361291 01 

through 
H  361291 09' 
H  390050 01.

.do______________ — ;__ ; . . . . . . .  Mayor, Town of Kingston, Kingston,
N.Y. 12401.

. d o . . . . . . ......... .............. .'.......... . Mayor, Town of De Ruyter, De
Ruyter, N.Y. 13052.

Do.............Delaware.
Do__ . . . . . .  Hancock..

. .  Ostrander, H 390150 01.
village of.

. .  Mount Cory, H  390249 01.
village of.

Pennsylvania... Clearfield.— . . . . .  Brisbin, borough H  420297 01.
of.

Ohio Department of Natural Re
sources, Fountain Square, Colum
bus, Ohio 43215.

Ohio Insurance Department, 115 East 
Rich St., Columbus, Ohio 43215, 

....... do ..._______ __________ ___. . . .
___ do—— .............. .............. . . . . . . .
Department of Community Affairs, 

Commonwealth of Pennsylvania, 
Harrisburg, Pa. 17120.

.Pennsylvania Insurance Department,

Do........ H  420452 01
17120.

Do—
ship of.

__ Kennedy, town-

through 
H  420452 09 
H 421072 ....... do..

Do........
ship of.

. . .  Penn Hills,
through 

H  421072 04 
H  421093 01 ....... do..

Do....... — . York.................
township of. through 

H  421093 03 
H  421150 01

Do.......
• township of. 

__Derry, township
through 

H  421150 08 
H  421205 01 ___ do..

Do........
o L through 

H  421205 09 
H  421209 01 . . —.do..,

Do...„.
. township of. through 

H  421209 11 
H  421211 01— .do..

Do— of.
__  Great Bend, H  421212 01 do. _

Do.......
township of. 

__Antrim, town-
through 

H  421212 03 
H  421233 01 .. ..-d o —

Do.......
ship of. » through 

H  421233 06 
H  421286 01 ____do ..

ship of. through 
H  421286 10

Mayor, Village of Leesviile, Union 
St., Leesviile, Ohio 44639.

Mayor, Village of Ostrander, Box 63, 
Ostrander, Ohio 43061.

Mayor, Town Hall, Village of Mount 
Cory, Arcadia, Ohio 44804.

Mayor, Borough of Brisbin, Brisbin, 
Pa. 16620.

Chairman, Board of Supervisors, 
Township of Millcreek, 2608 North 
26th St., Erie, Pa. 16505.

Township Clerk, Township of Ken
nedy, Kennedy, Pa. 15136.

Bldg., 12245 Frankstown Rd., Penn 
Hills, Pa. 15235.

)ffice of Secretary, Township of Wash
ington, Municipal Bldg., Kralltown, 
Rt. 1, East Berlin, Pa. 17316.

)arry Township, 749 Chocolate Ave., 
Hershey, Pa. 17033.

'ownship Supervisor Secretary, 
Township of Kiskimintas, Star Rt., 
Apollo, Pa. 15613.

lupervisor, Borough of Dayton, Day- 
ton, Pa. 16222.

Joard of Supervisors, Township of 
Great Bend, 18 Main St., Hallstead, 
Pa. 18822.

Baltimore
17225.

St,, Greencastle, Pa.

Findlay, Findlay, Pa.

Do..

A rm strong ........ Burrell, township
of.

.do.

Do.

_____Gilpin, township
of.

. . . . . . . . . . . . . d o . . . . . . . . . . . .  H i» , township of.

Do. Jefferson__ ......_ Rose, township
of.

0—  ----- Lancaster . . . ____Earl, township of.

D o ....r —. .. . . .d o -----— Sadsbury, town
ship of.

H  421303 01 
through 

H  421303.06 
H  421306 01 

through 
H  421306 06 
H 421312 01 

through 
H  421312 02 
H  421734 01 

through 
H  421734 02 
H  421767 01 

through 
H  421767 08 
H  421782 01 

through 
H  421782 08

Township Supervisor Secretary, Town
ship of Burrell, R.D. No. 1, Ford- 
city, Pa. 16226.

..do___ _____________ _________ _ Township Supervisor Secretary,
Township of Gilpin, R.D. No. 1, 
Leechburg, Pa. 15656.

..d o___ Township Supervisor Secretary,
Township of Pine, Templeton, Pa. 
16259.

..d o___ _____ ________________ _ Township Supervisor, Township of
Rose, R.D. No. 4, Brookville, Pa. 
15825.

..d o _____. . . . . . ___ _________ ____ Supervisor, Township of EarL Earl,
Pa.

__ Chairman, Board of Supervisors,
Township of Sadsbury, R.D. No. 1, 
Christiana, Pa. 17509.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do;

Do.

Do.

Do;

Do;
Do;

Do.

Do.

Do.

Do.

Do.

Do.

Do,

Do.
Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.
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State County Location Map No.

Do............ ... M ercer............... .  Coolspring, town- 
ship of.

H  421863 01 
through 

H  421863 04
DO..™ — .. Northumberland. . Jackson, town

ship of.
H  421938 01 

through 
H  421938 05

Do................ Westmoreland__ . Donegal, town- 
ship of.

H  422187 01 
through 

H 422187 10
Do............... . East Huntingdon, 

township of.
H 422188 01 

through 
H  422188 06

D o .............. . Salem township 
. of.

H  422192 01 
through 

H  422192 08
Do.......... . Upper Burrell, 

township of.
H 422195 01

South Carolina. Horry................... . Myrtle, city of___ H  450109 01 
through 

H 450109 06

V erm o n t........ Addison......... . Hancock, town of. H 500005 01 
through 

H 500005 05

Do.........: . . . Chittenden_____. Essex, town of___ H 500034 01 
through 

H  500034 12
D o .............. Addison.......... ... . Whiting, town of.. H 500175 01.

Wisconsin'.......... Eau C lair.... __ .Eau Clair, city of.. H  550128 01
through 

H  550128 05

Massachusetts... Middlesex Concord, town of.. H 250189 01 
through 

H 250189 07

Effective date
State map repository Local map repository °of areaswhich1

have special 
Jflood hazards

sr....do...... V ..- ............................ — — Chairman, Board of Supervisors, Do
Township of Coolspring, R.D. No.
4, Mercer, Pa. 16137.

- ---- .................................... .................... Township Supervisor, Township of Do.
Jackson, Jackson, Pa.

---- -do— ............................  - - -....... ...... Donegal Township Chairman, Board of Do.
Supervisors, Township of Donegal,
R.D. No. 1, Stahlstown, Pa. 15687.

....... u°---------- ------------------------------East Huntingdon Township Chair- Do.
man, Board of Supervisors, R.D.
No. 1, Scottdale, Pa. 15683.

....... do....... ....................................... . . . .  Chairman. Board of Supervisors, Do.
Township of Salem, Municipal Bldg., Do.
R.D. No. 4, Greensburg, Pa. 15601.

........ do........ .................... ...... ................Chairman, Board of Supervisors, Do.
Township of Upper Burrell, Box

_ , _ 810, New Kensington, Pa. 15068.
South Carolina Water Resources Com- Myrtle Beach City Hall, Myrtle Do 

mission, P.O. Drawer 164,700 Knox Beach, S.C. 29577.
Abbot Dr. Cayce, S.C. 29033.

South Carolina Insurance Depart
ment, 2711 Middleburg St., Colum
bia, S.C. 29204.

Management and Engineering Divi- Chairman, Hancock Board of Select- Do. 
sion, Water Resources Department, man, Town of Hancock, Hancock.
State Office Bldg., Montpellier, Vt. Vt. 05748.
05602.

Vermont Insurance Department,
State Office Bldg., Montpellier, Vt.
05602.

------do_._.-_~_-...... ........... ...................... Town Manager, Town of Essex, Essex Do.
Junction, Vt. 05452.

....... do............................................... . Township Supervisor, Township of Do.
Whiting, Whiting, Vt. 05778.

Department of Natural Resources, Office of City Clerk, City Hall, Eau Do. 
P.O. Box450, Madison, Wis. 53701. Clair, Wis. 54701.

Wisconsin Insurance Department, 212 
North Bassett St., Madison, Wis.
53703.

Division of Water Resources, Water Town. Maftager, Town of Concord, Sept. 6,1974. 
Resources Commission, State Office Town House, Monument Square,
Bldg., 100 Cambridge St., Boston, Concord, Mass. 01742.
Mass. 02202.

Massachusetts Division of Insurance,'
100 Cambridge St., Boston, Mass.
02202.

(National Flood Insurance Act of 1968 (title Xm, Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 17804, Nov. 28, 
1968), as amended (secs. 408-410, Pub. L. 91-152, Dec. 24, 1969) (42- U.S.C. 4001-4127); and Secretary’s delegation of authority to Federal 
Insurance Administrator, 34 FR 2680, Feb. 27,1969)

Issued: September 17,1974.
Charles W. W iecking,

Acting Federal Insurance Administrator.
[FR Doc.74-22297 Filed 9-25-74;8:45 am]

Title 26— Internal Revenue
CHAPTER I— INTERNAL REVENUE SERV

ICE, DEPARTM ENT OF TH E  TREASURY  
SUBCHAPTER C— EMPLOYMENT TAXES

PART 31— EM PLOYMENT TAXES; APPLI
CABLE ON AND AFTER JANUARY 1, 1955
Requirements With Respect to Certain 

Employment Tax Information Returns 
and Statements for Employees
Notice is hereby given that the regula

tions set forth in tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner of In
ternal Revenue, with the approval of the 
Secretary of the Treasury or his delegate. 
Prior to the final adoption of such regu
lations, consideration will be given to 
any comments pertaining thereto which 
are submitted in writing (preferably six 
copies) to the Commissioner of Internal 
Revenue, Attention: CC:LR:T, Wash
ington, D.C. 20224, by October 28, 1974. 
Pursuant to 26 CFR 601.601(b) desig
nations of material as confidential or 
not to be disclosed, contained in such 
comments, will not be accepted. Thus, a

person submitting written comments 
should not include therein material that 
he considers to be confidential or inap
propriate for disclosure to the public. 
I t will be presumed by the Internal Reve
nue Service that every written comment 
submitted to it in response to this notice 
of proposed rule making is intended by 
the person submitting it to be subject in 
its entirety to public inspection and 
copying in accordance with the pro
cedures of 26 CFR 601.702(d) (9). Any 
person submitting written comments who 
desires an opportunity to comment oral
ly at a public hearing on these proposed 
regulations should submit his request, 
in writing, to the Commissioner by Oc
tober 28, 1974. In such case, a public 
hearing will be held, and notice of the 
time, place, and date will be published 
in a subsequent issue of the F ederal 
R egister, unless the person or persons 
who have requested a hearing withdraw 
their requests for a hearing before notice 
of the hearing has been filed with the 
Office of the Federal Register. The pro
posed regulations are to be issued under

the authority contained in section 7805 
of the Internal Revenue Code of 1954 
(68A Stat. 917; (26 U.S.C. 7805)).

[seal] Donald C. Alexander, 
Commissioner of Internal Revenue.

This document contains a proposed 
amendment of the Employment Tax 
Regulations under sections 6011, 6051, 
6053, 6071, and 6081 of the Internal 
Revenue Code of 1954 with respect to cer
tain employment tax information re
turns and statements for employees.

The proposed regulations provide that 
the Internal Revenue Service copy of 
Form W-2 (wage and tax statement) is 
to be transmitted only with Form W-3 
(not with Forms W-3 and 941 as is pro
vided in the existing regulations) or with 
Form 942 and that the two forms to
gether constitute a return. The time for 
filing information returns on Forms W-2 
and W-3 has been extended to the last 
day of February following the calendar 
year for which the return is made. How-
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ever, in th e  case of domestic workers 
where tax  returns on Forms 942 and 
W-2 are filed the filing date is the Jan 
uary 31 filing date currently prescribed 
for Form 942. The requirement that 
Forms W-2 be filed with the Service by 
employers of domestics is new.

The proposed notice requires that all 
employees' wage and tax statements be 
made on Form W-2 (whether or not the 
wages specified on such statement are 
subject to income tax withholding) ex
cept for cases in which a  composite re
turn on magnetic tape or other approved 
media is used by the employer. In these 
excepted cases the requirement is satis
fied if in lieu of a Form W-2 the em
ployee is provided with a statement on a 
form suitable for retention and contain
ing all the information required to be 
shown on Form W-2. Undeliverable 
statements to employees are no longer to 
be sent to the Internal Revenue Service, 
but are instead to be retained by the em
ployer for a 4-year period under the pro
visions of the Code requiring the reten
tion of records.

In order to authorize future changes in 
the designations of the forms required to 
be used without the necessity of amend
ing the regulations for each change, the 
proposed regulations provide that the in
structions to the form control as to the 
use of a particular form.

It is proposed to make the amend
ments effective with respect to returns or 
statements required to be filed or pro
vided a fte r September 26, 1974 except 
that the proposed amendment of § 31- 
6071 (a)-1 which liberalizes the filing re
quirement of information returns on 
Forms W-2 and W-3 by extending the 
time for filing is effective with respect to 
remuneration paid during a calendar 
year after 1972.

Proposed Amendments to the 
R egulations

In order to modify requirements with 
respect to certain employment tax infor
mation returns (Forms W-2, W-3, and 
4804) and statements for employees of 
wages and withheld income and social 
security taxes, the Employment Tax 
Regulations under sections 6011, 6051* 
6053, 6071, and 6081 of the Internal Rev
enue Code of 1954 are amended as fol
lows, effective with respect to such re
turns or statements required to be filed 
or provided after September 26,1974, ex
cept that the proposed amendment of 
§ 31.6071 (a)- 1 'set-Torth in paragraph' 8 
hereof is effective with respect to remu
neration paid during a calendar year 
after 1972.

P ar. 1. Paragraph (a) of § 31.6011(a)-l 
is amended by amending paragraph (a)
(3) as follows:
§ 31.6011(a)—1 R eturns u n d er Federal

Insurance C ontributions Act.
(a) Requirement. * * *
(3) Employers of dom estic w ork

ers. * * *
(ii) * • •
An employer entitled to make the elec- 

îon referred to in the preceding sen- 
ence who has chosen one method shall
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not change to the other method without 
first notifying the internal revenue of
fice with which he is required to file his 
returns that he will thereafter use such 
other method. See, however, §31.6011
(a)-6 relating to final returns on Form 
941. An employer who makes a return of 
tax on Form 942 pursuant to this section 
shall submit as part of such return for 
a  period ending December 31, or for any 
period for which such return is made 
ns a fipal return, the Internal Revenue 
Service 'copy of a Form W-2 for each 
employee with respect to whose wages 
tax is reported thereon. The provisions 
of this subparagraph shall not apply to 
any employer filing a return on Forms 
941PR or 942PR (see § 31.6091-1).

P ar. 2. Paragraph (b) of § 31.6011(a)- 
4 is amended to read as follows:
§ 31.6011 ( a ) —4 R etu rns o f incom e tax  

w ithheld from  wages. 
* * * * *

(b) Internal Revenue Service copies of 
Forms W-2 on domestic workers. (1) 
Every employer who makes a return of 
tax on Form 942 pursuant to paragraph
(a) (2) of this section shall submit as 
part of such return for a period ending 
December 31, or for any period for which 
such return is made as a final return, 
the Internal Revenue Service copy of a 
Form W-2 for each employee with re
spect to whose wages tax is reported 
thereon.

(2) The Internal Revenue Service cop
ies of corrected Forms W-2 previously 
filed with a Form 942 for the calendar 
year shall be submitted with an explana
tory statement to the service center on 
or before the date fixed for filing the 
employer’s Form 942 for the calendar 
quarter in which the correction is made.

(3) For provisions relating to exten
sions of time for filing the Internal 
Revenue Service copies of Form W-2, see 
paragraph (a)(3) of § 31.6081 (a)-1.

P ar. 3. Section 31.6011 (a) -5 is amended 
by revising the heading of paragraph (b) 
and by revising paragraph (b) (2) to 
read as follows:
§ 3 1 .6 0 1 1 (a )—5 M onthly re tu rns. 

* * * * *
(b) Information returns. * * *
(2) Information returns on Form W-3 

and Internal Revenue Service copies of 
Form W-2. See §31.6051-2 for require
ments with respect to information re
turns on Form W-3 and Internal Rev
enue Service copies of Form W-2.

P ar. 4. A new § 31.6011(a)-9 is In
serted immediately after § 31.6011(a)-8, 
to read as follows:
§ 3 1 .6 0 1 1 (a )—9  Instructions to  fo rm s 

contro l as to  which fo rm  is to  be 
used.

Notwithstanding provisions in this part 
which specify the use of a particular 
form for a return or other document re
quired by this part, the use of a different 
form may be required by the latter form’s 
instructions. In such case, the latter form 
shall be completed in  accordance with 
its instructions.
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P ar. 5. In § 31.6051-1, paragraphs (a ),
(b), (c), and (d) are amended, and para
graph (f> is redesignated as paragraph
(g) and a new paragraph (f) is added. 
Section 31.6051-1 is amended as follows:
§ 31.6051—1 S tatem ents fo r  em ployees.

(a) Requirement if wages are subject 
to withholding of income tax—(1) Gen
eral rule.

(1) * * *
( / ) * * *  See paragraph (d) of this 

section for provisions relating to the time 
for furnishing the statement required by 
this subparagraph. See paragraph (f) of 
this section for an exception for employ
ers filing composite returns from the 
requirement that statements for em
ployees be on Form W-2.

* * * * *
(3) Undelivered statements for em

ployees. The Internal Revenue Service 
copy and the employee’s copy of each 
withholding statement for the calendar 
year which the employer Is required to 
furnish to the employee and which after 
reasonable effort he is unable to deliver 
to the employee shall be retained by 
the employer for the 4-year period 
prescribed in paragraph (e) (2) of 
§ 31.6001-1.

(b> Requirement if wages are not 
subject to withholding of income tax—
(1) General rule. If during the calendar 
year an employer pays to an employee 
■wages subject to the employee tax im
posed by section 3101, but not subject to 
income tax withholding under section 
3402, the employer shall furnish to such 
employee the tax return copy and the 
employee’s copy of a statement on Form 
W-2 for such calendar year. Such 
statement shall show the following:

* * * * *
(3) [Deleted!
(c) Correction of statements. * * *
(2) Income tax withholding. A cor

rected statement shall be furnished to 
the employee with respect to a prior 
calendar year (i) to show the correct 
amount of wages, as defined in section 
3401 (a), paid during the prior calendar 
year if the amount of such wages entered 
on a statement furnished to the 
employee for such prior year is incor
rect, or (ii) to show the amount actually 
deducted and withheld as tax under sec
tion 3402 if such amount is less or 
greater than the amount entered as tax 
withheld on the statement furnished the 
employee for such prior year. Such state
ment shall be indicated as corrected.

(3) Cross reference. For provisions re
lating to the disposition of the Internal 
Revenue Service copy of a corrected 
statement, see paragraph (b) <2) of 
§ 31.6011 (a)-4 and paragraph (b) of 
§ 31.6051-2.

(d) Time for furnishing statements—
(1) In general. Each statement required 
by this section for a  calendar year and 
each corrected statement required for 
the year shall be furnished to the em
ployee on or before January 31 of the 
year succeeding such calendar year, or, 
if his employment is terminated before
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the close of such calendar year, on or 
before the 30th day after the day on 
which the last payment of wages is made. 
For provisions relating to the filing of 
the Internal Revenue Service copies of 
the statement, see § 31.6051-2.

(2) Extensions of time, (i) For good 
cause shown upon written application by 
an employer, the district director or di
rector of a service center may grant an 
extension of time not exceeding 30 days 
in which to furnish to employees the 
statements required by this section. Each 
application for an extension of time un
der this subdivision shall be made in 
writing, properly signed by the employer 
or his duly authorized agent; shall be ad
dressed to the internal revenue office 
with which the employer is required to 
file the Internal Revenue Service copies 
of the statements; and shall contain a 
full recital of the reasons for requesting 
the extension, to aid the internal reve
nue office in determining the period of 
extension, if any, which will be granted. 
Such a request in the form of a letter to 
the internal revenue office will suffice as 
an application. The application shall be 
filed on or before the date prescribed in 
subparagraph (1) of this paragraph for 
furnishing the statements required by 
this section. In any case in which an 
employer is unable, by reason of illness, 
absence, or other good cause, to sign a 
request for an extension, any person 
standing in close personal or business 
relationship to the employer may sign 
the request on his behalf, and shall be 
considered as a duly authorized agent for 
this purpose, provided the request sets 
forth a reason for a signature other than 
the employer’s and the relationship ex
isting between the employer and the 
signer. For provisions relating to exten
sions of time for filing the Internal Reve
nue Service copies of the statements, see 
paragraph (a)(3) of § 31.6081 (a)-1.

* ♦ * * *
(f) Employers filing composite re

turns. 'Every employer who files a com
posite return pursuant to § 31.6011 (a) -8 
shall furnish to his employees the state
ments required under this section, except 
that in lieu of Form W-2 the statements 
may be in any form which is suitable for 
retention by the employee and which 
contains all information required to be 
shown on Form W-2.

(g) Cross references. * * *
Par. 6. A new § 31.6051-2 is added to 

read as follows:
§ 31.6051—2 In fo rm ation  re tu rn s on  

F orm  W—3 and  In te rn a l Revenue 
Service copies o f Form s W—2.

(a) In general. Every employer who is 
required to make a return of tax under 
§ 31.6011 (a)-1 (relating to returns un
der the Federal Insurance Contributions 
Act), § 31.6011 (a)-4 (relating to returns 
of income tax withheld from wages), or 
§ 31.6011(a)-5 (relating to monthly re
turns) for a calendar year or any period 
therein shall file the Internal Revenue 
Service copy of each Form W-2 required 
under § 31.6051-1 to be furnished by the 
employer with respect to wages paid 
during the calendar year (other than 
Forms W-2 which are filed as part of a

return of tax on Form 942). Each Form 
W-2 and the transmittal Form W-3 shall 
together constitute an information re
turn to be filed with the internal revenue 
office with which the employer is re
quired to file such return of tax. How
ever, in the case of an employer who 
elects to file a composite return pursuant 
to § 31.6011 (a) -8, the information re
turn required by this section shall con
sist of magnetic tape (or other approved 
media) containing all information re
quired to be on the employee statement, 
together with transmittal Form 4804.

(b) Corrected returns. The Internal 
Revenue Service copies of corrected 
Forms W-2 (or magnetic tape -or other 
approved media) for employees for the 
calendar year shall be submitted with 
Form W-3 (or Form 4804) and an ex
planatory statement, on or before the 
date on which information returns for 
the period in which the correction is 
made would be due under paragraph (a)
(3) (ii) of § 31.6071 (a)-1, to^the internal 
revenue office with which such returns 
are required to be filed.

(c) Cross references. Fpr provisions re
lating to the time for filing the informa
tion returns required by this section and 
to extensions of the time for filing, see 
paragraph (a) (3) (ii) of § 31.6071 (a )-l 
and paragraph (a) (3) of § 31.6081 (a)-1, 
respectively. For the penalty provided in 
case of each f ailure to file, see paragraph
(a) of § 301.6652-1 of this chapter (Reg
ulations on Procedure and Administra
tion).

P ar. 7. Paragraphs (b) and (c) of 
§ 31.6053-2 are amended to read as fol
lows:
§ 31.6053—2 E m ployer statem ent o f u n 

collected em ployee tax .
* * * * *

(b) Form of statement. Form W-2 is 
the form prescribed for use in furnish-' 
ing the statement required by paragraph
(a) of this section, except that if an em
ployer files a composite return pursuant 
to § 31.6011 (a)-8 he may furnish to the 
employee, in lieu of Form W-2, a state
ment containing the required informa
tion in a form suitable for retention by 
the employee. A statement is required 
under this section in respect of an ex
cess referred to in paragraph (a) of 
this section, even though the employer 
may not be required to furnish a state
ment to the employee under § 31.6051. 
Provisions applicable to the furnishing of 
a statement under § 31.6051 shall be ap
plicable to statements under this section.

(c) Excess to be shown on statement. 
If there is an excess in respect of the tips 
reported by an employee in two or more 
statements furnished pursuant to sec
tion 6053(a), only the total excess for 
the period covered by the employer state
ment shall be shown on such statement.

Par. 8. Section 31.6071 (a)-1  is amend
ed by revising the caption of paragraph
(a) (3) (i) and by revising paragraph (a)
(3) (ii), to read as follows:
§ 3 1 .6 0 7 1 (a )—1 T im e fo r  filings re tu rns 

and  o th e r docum ents.
(a) Federal Insurance Contributions 

Act and income tax withheld from 
wages. * • *

(3) Information returns—(ix Returns 
on Form 941. * * *

(ii) Returns on Forms W-2 and W-3 
Each information return in respect of 
wages as defined in the Federal Insur
ance Contributions Act or of income tax 
withheld from wages which is required 
to be made under § 31.6051-2 sbn.ii be 
filed on or before the last day of Febru
ary following the calendar year for which 
it is made, except that, if a tax return 
under paragraph (a) of § 31.6011(a)-5 
is filed as a final return for a period end- 

.ing prior to December 31, the informa
tion statement shall be filed on or before 
the last day of the second calendar 
month following the period for which 
the tax return is filed.

* * * * *

P ar. 9. Paragraph (a) (3) of § 31.6081
(a) - l  is amended to read as follows:
§ 3 1 .6 0 8 1 (a )—1 Extensions of time for

filing returns and other documents.
(a) Federal Insurance Contributions 

Act; income tax withheld from wages; 
and Railroad Retirement Tax Act. * * *

(3) Information returns of employers 
on Forms W-2 and W-3. For good cause 
shown upon application by an employer, 
the district director or director of a serv
ice center may grant an extension of time 
not exceeding 30 days in which to file (i) 
the copies of withholding statements 
(Form W-2) which are part of a return 
on Form 942 under paragraph (b) of 
§ 31.6011(a)-4, or (ii) copies of with
holding statements and the accompany
ing transmittal which constitute infor
mation returns under paragraph (a) of 
§ 31.6051-2. Each application for an ex
tension of time under this subparagrapli 
shall be made in writing, properly signed 
by the employer or his duly authorized 
agent. Except as provided in paragraph
(b) of § 301.6091-1 (relating to hand- 
carried documents), each application 
shall be addressed to the internal reve
nue office with whom the employer is 
required to file the Forms W-2. Each 
application shall contain a full recital of 
the reasons for requesting the exten
sion, to aid such office in determining the 
period of the extension, if any, which 
will be granted. Such a request in the 
form of a letter to such internal revenue 
office will suffice as an application. The 
application shall be filed on or before 
the date on which the employer is re
quired to file the withholding statements 
without regard to this paragraph.

[PR Doc.74-22285 Filed 9-25-74;8:45 am]

Title 33— Navigation and Navigable Waters

CHAPTER I— COAST GUARD, 
DEPARTM ENT OF TRANSPORTATION 

[CGD 74 227]

PART 117— DRAWBRIDGE OPERATION 
REGULATIONS

Willamette River, Oregon 
A new gauge has been installed °n the 

Southern Pacific bridge at mile 84.3 o 
the Willamette River, Oregon, and has 
been placed eight feet lower than tn 
old gauge. A 28 foot reading now cor
responds to a 20 foot reading on the oi 
gauge. Therefore, the river stage mu
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now be eight feet lower than the stage 
intended when the existing regulation 
was adopted before the 24 hour advance 
notice can become effective. In order to 
update the regulation, 28 feet will be in 
sorted oh lieu of 20 feet in § 117.755(a) 
(2) of Title 33.

As this action does not affect the regu
lation governing the operation of this 
bridge and does not affect the public in 
any way, and is merely for clarification 
of an existing situation, the change is 
made without n o t ^  of proposed rule 
making.

Accordingly, Part 117 of Title 33 of the 
Code of Federal Regulations is amended 
by striking the words “20 feet” in the 
first sentence of § 117.755(a) (2) and in
serting the words “28 feet” in place 
thereof.
(Sec. 5,28 Stat. 362, as amended, sec. 6(g) (2), 
80 Stat. 937 (33 UJS.C. 499, 49 U.S.C. 1655(g) 
(2)); 49 CFR 1.46(c) (5), 33 CFR 1.105-1 (c) 
(4)).

Effective date: This revision shall be
come effective on September 27,1974.

Dated: September 18,1974.
R . I. P rice,

Rear Admiral, U.S. Coast Guard 
Chief, Office of Marine Envi
ronment and Systems.

[PRDoc.74-22397 FUed 9-25-74;8:45 am]

Title 38— Pensions, Bonuses, and 
Veterans' Relief

CHAPTER I— VETERANS  
ADMINISTRATION

PART 3— ADJUDICATION
Increase of Disability Compensation and 

Dependency and Indemnity Compensa
tion Rates
On page 28537 of the F ederal Register 

of August 8, 1974, there was published a 
notice of proposed regulatory develop
ment to amend Part 3, Title 38 of the 
Code of Federal Regulations to reflect 
amendments to Title 38, United States 
Code, effected by Pub. L. 93-295 (88 Stat. 
180). Amendments to §§ 3.350 and 3.552 
incorporate the new disability compen
sation rates provided by Pub. L. 93-295. 
Sections 3.500 and 3.800 are amended to 
reflect the equalization of wartime and 
peacetime death compensation rates. 
Sections 3.4(d) and 3.311 have been re
voked as section 343 of Title 38 which 
provided for payment of compensation 
at the wartime rate where death incur
red in peacetime service resulted from 
armed conflict or extra hazardous serv
ice was repealed. Sections 3.304, 3.305, 
3 307, 3.308, 3.309 and 3.371 are amended 
to reflect the change in the delimiting 
JJ® in section 337 of Title 38. Sections 
*>•850, 3.851, 3.854 and 3.856 are amended 
w igapiement the amendment to section 
”~02, °f Title 38 which facilitates pay
ments of benefits to or for beneficiaries 
miaer legal disability. Minor editorial 

are made in §§ 3.3, 3.4 (a), (b), 
X vic), 3 5 (a)* (b)» (d> and (e), 3.304 

3.309(c), 3.358, 3.556, 3.800(a) 
3-801 designed to reflect agency 
to avoid any appearance of seem- 

.10 Preclude benefits for female veter-
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ans, their dependents and survivors. Sec
tion 3.5(e) is further amended to reflect 
an increase in the rate of dependency 
and indemnity payable to a widow or 
widower for a child under age 18. Inter
ested persons were given 30 days in which 
to submit comments, suggestions, or ob
jections regarding the proposed regu
lations.

No written comments have been re
ceived and the proposed regulations are 
hereby adopted without change and are 
set forth below.

Effective dates. The amendments to 
§§ 3.5(e) (3), 3.304(a), 3.305, 3.307,
3.308, 3.309(a), 3.350, 3.371, 3.500, 3.552 
and 3.800(b) and the revocation of 
§§ 3.4(d) and 3.311 are effective May 1, 
1974. The amendments to §§3.850, 
3.851, 3.854 and 3.856 are effective 
July 1, 1974. Editorial amendments to 
§§3.3, 3.4 (a), (b) and (c), 3.5, (a), (b),
(d) and (e)(1), 3.304(b)(3), 3.309(c), 
3.358, 3.556, 3.800(a) and 3.801 are ef
fective September 19, 1974.

Approved: September 19, 1974.
[SEAL] R. L. ROTTDEBTTSH,

Acting Administrator.
1. In § 3.3, paragraph (d) (3) is re

vised to read as follows :
§ 3.3 Pension. <

* * * * ■ *
(d) Death pension. * * *
(3) Mexican border period and later 

war periods. Basic entitlement exists for 
the widow, widower or child of a de
ceased veteran if the veteran’s service 
meets the requirements of paragraph (c)
(1) or (2) of this section or the veteran 
was, at the time of death, receiving or 
entitled to receive compensation or re
tirement pay for service-connected dis
ability based on wartime service. Basic 
entitlement exists under the provisions 
of this subparagraph, effective Janu
ary 1, 1971, for the widow, widower or 
child of a deceased veteran of the 
Mexican border period. (38 U.S.C. 541, 
542)

2. In  § 3.4, paragraphs (a), (b) (2) 
and (c) are revised and paragraph (d) 
is revoked. The amended material reads 
as follows:
§ 3 .4  C om pensation.

(a) Compensation. This term means 
a monthly payment made by the Veter
ans Administration to a veteran because 
of service-connected disability, or to a 
widow, widower, child, or parent of a 
veteran because of the service-connected 
death of the veteran occurring before 
January 1, 1957, or under the circum
stances outlined in paragraph (c) (2) of 
this section. If the veteran was dis
charged or released from service, the 
discharge or release must have been un
der conditions other than dishonorable. 
(38U.S.C. 101(2), (13))

(b) Disability compensation. * * *
(2) An additional amount of com

pensation may be payable for a wife, 
husband, child, and/or dependent par
ent where a veteran is entitled to com
pensation based on disability evaluated
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as 50, per centum or more disabling. (38 
U.S.C. 315, 335)

(c) Death compensation. Basic en
titlement exists for a widow, widower, 
child or children, and dependent parent 
or parents if:

(1) The veteran died before Janu
ary 1, 1957; or

(2) The veteran died on or after 
May 1, 1957, and before January 1, 1972, 
if at the time of death a policy of United 
States Government Life Insurance or 
National Service Life Insurance was in 
effect under waiver of premiums under 
38 U.S.C. 724 unless the waiver was 
granted under the first proviso of sec
tion 622(a) of the National Service Life 
Insurance Act of 1940, and the veteran 
died before return to military jurisdiction 
or within 120 days thereafter. (38 U.S.C. 
321, 341) (See § 3.5(d) as to Public 
Health Service.)

(d) [Revoked]
3. In § 3.5, paragraphs (a ), (b) (in

troductory portion preceding subpara
graph (1) and subparagraph (2)), (d) 
and (e) are revised to read as follows:
§ 3.5 D ependency and  indem nity  com 

pensation .
(a) Dependency and indemnity com

pensation. This term means a monthly 
payment made by the Veterans Adminis
tration to a widow, widower, child, or 
parent:

(1) Because of a  service-connected 
death occurring after December 31, 1956, 
or
. (2) Pursuant to the election of a 

widow, widower, child, or parent, in the 
case of such a death occurring before 
January 1, 1957. (38 U.S.C. 101(14) )

(b) Entitlement. Basic entitlement for 
a widow, widower, child, or children, and 
parent or parents of a veteran exists, if:

* * * * *
(2) Death occurred prior to January 1, 

1957, and the claimant was receiving or 
eligible to receive death compensation on 
December 31, 1956 (or, as to a  parent, 
would have been eligible except for in
come) , under laws in effect on that date 
or who subsequently becomes eligible by
reason of a death which occurred prior 
to January 1,1957 ; or

*  *  *  *  *

(d) Group life insurance. No depend
ency and indemnity compensation or 
death compensation shall be paid to any 
widow or widower, child or parent based 
on the death of a commissioned officer 
of the Public Health Service, the Coast 
and Geodetic Survey, the Environmental 
Science Services Administration, or the 
National Oceanic and Atmospheric Ad
ministration occurring on or after May 
1, 1957, if any amounts are payable 
under the Federal Employees’ Group Life 
Insurance Act of 1954 (Pub. L. 598, 83d 
Congress, as amended) based on the 
same death, (sec. 501(c)(2), Public Law 
881, 84th Congress (70 Stat. 857), as 
amended by sec. 13(u), Püb. L. 85-857 (72 
Stat. 1266) , sec. 5, Pub. L. 91-621 (84 
Stat. 1863)).
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(e) Widow’s or widower’s rate. (1) The 
monthly rate of dependency and indem
nity compensation for a  widow or wid
ower is based on the “pay grade” of the 
veteran. This rate Is subject to increase 
as provided in paragraph (e)(3) of this 
section. (38 U.S.C. 411(a))

(2) The Secretary of the concerned 
service department will certify the “pay 
grade” of the veteran and the certifica
tion will be binding on the Veterans 
Administration. (38 U.S.C. 421)

(3) If there is a widow or widower 
with one or more children under the age 
of 18 (including a child not in the wid
ow’s or widower’s actual or constructive 
custody and a child who is in active mil
itary, air, or naval service), the total 
amount payable shall be increased by 
$26 for each child. (38 U.S.C. 411(b), 
Pub. L. 93-295, (88 Stat. 180))

4. In  § 3.304, paragraphs (a) and
(b) (3) are revised to read as follows:
§ 3 .304  D irect service connection ; war

tim e and  peacetim e.
(a) General. The basic considera

tions relating to service connection are 
stated in § 3.303. The criteria in this sec
tion apply only to disabilities which may 
have resulted from service in a period of 
war or service rendered on or after Janu
ary 1, 1947.

(b) Presumption of soundness. * * *
(3) Signed statements of veterans re

lating to the origin, or incurrence of any 
disease or injury made in service if 
against his or her own interest is of no 
force and effect if other data do not es
tablish the fact. Other evidence will be 
considered as though such statement 
were not of record. (10 U.S.C. 1219)

*  *  *  *  •

5. In § 3.305, the heading and para
graph (a) are revised to read as follows:
§ 3 .305  D irect service connection ; 

peacetim e service befo re  Jan u ary  1, 
1947.

(a) General. The basic considerations 
relating to service connection are stated 
in § 3.303. The criteria in this section 
apply only to disabilities which may have 
resulted from service other than in a 
period of war before January 1, 1947.

*  *  * *  *

6. In  § 3.307, the heading and para
graph (a) (1) and (2) are revised to read 
as follows:
§ 3 .307 Presum ptive service connection 

fo r  chronic, trop ical o r  p risoner o f 
w ar re la ted  disease ; w artim e and  
service on  o r  a fte r  Jan u ary  1, 1947.

(a) General. A chronic, tropical or 
prisoner of war related disease listed in 
§ 3.309 will be considered to have been 
incurred in service under the circum
stances outlined in this section even 
though there is no evidence of such dis
ease during the period of service. No con
dition other than one listed in § 3.309(a) 
will be considered chronic.

(1) Service. Hie veteran must have 
served 90 days or more during a war peri
od or after December 31, 1946. The re
quirement of 90 days' service means ac

tive, continuous service within or extend
ing into or beyond a war period, or which 
began before and extended beyond De
cember 31,1946, or began after that date. 
Any period of service is sufficient for the 
purpose of establishing the presumptive 
service connection of a specified disease 
under the conditions listed in § 3.309(c).

(2) Separation from service. For the 
purpose of paragraph (a) (3), (4) and 
(5) of this section the date of separation 
from wartime service will be the date of 
discharge or release during a war period, 
or if service continued after the war, the 
end of the war period. In claims based 
on service on or after January 1,1947, the 
date of separation will be the date of 
discharge or release from the period of 
service on which the claim is based.

* * • « •
7. Section 3.308 is revised to read as 

follows:
§ 3 .308  Presum ptive service connection ; 

peace-tim e service befo re  Jan u ary  1, 
194"’.

(a) Chronic disease. There is no pro
vision for presumptive service connec
tion for chronic disease as distinguished 
from tropical diseases referred to in  
paragraph (b) of this section based on 
peacetime service before January 1,1947.

(b) Tropical disease. In claims based 
on peacetime service before January 1, 
1947, a veteran of 6 months or more serv
ice who contracts a tropical disease 
listed in § 3.309(b) or a resultant disorder 
or disease originating because of therapy 
administered in connection with a tropi
cal disease or as a preventative, will be 
considered to have incurred such dis
ability in service when it is shown to exist 
to the degree of 10 percent or more 
within 1 year after separation from ac
tive service, or at a time when standard 
and accepted treatises indicate that the 
incubation period commenced during 
active service unless shown by clear and 
unmistakable evidence not to have been 
of service origin. The requirement of 6 
months or more service means active, 
continuous service, during one or more 
enlistment periods. (38 tJ.S.C. 333)

8. In § 3.309, paragraphs (a) and (c) 
are revised to read as follows:
§ 3 .309  Disease sub ject to  p resum ptive 

service connection.
(a) Chronic diseases. The following 

diseases may be considered for service 
connection although not otherwise es
tablished as incurred in service if mani
fested to a compensable degree within 
the applicable time limits under § 3.307 
following service in a period of war or 
following peacetime service on or after 
January 1,1947.
Anemia, primary, ,
Arteriosclerosis.
Arthritis.
Atrophy, progressive muscular.
Brain hemorrhage.
Brain thrombosis.
Bronchiectasis.
Calculi of the kidney, bladder, or gallbladder. 
Cardiovascular-renal disease. Including hy

pertension. (This term applies to combina
tion involvement of the type of arterio-

sclerosis, nephritis, and organic heart dis
ease, and since hypertension is an early 
symptom long preceding the development 
of those diseases in their more obvious 
forms, a  disabling hypertension within the 
1-year period will be given the same bene
fit of service connection as any of the 
chronic diseases listed.)

Cirrhosis of the liver.  ̂ -
Coccidioidomycosis.
Diabetes mellltus.
Encephalitis lethargica residuals.
Endocarditis (This term covers all forms of 

valvular heart disease.)
Endocrinopathies.
Epilepsies.
Hodgkin’s disease.
Leprosy.
Leukemia.
Myasthenia gravis.
Myelitis.
Myocarditis.
Nephritis.
Other organic diseases of the nervous system.
Osteitis deformans (Paget’s disease).
Osteomalacia.
Palsy, bulbar.
Paralysis agitans.
Psychoses.
Purpura Idiopathic, hemorrhagic.
Raynaud’s disease.
Sarcoidosis.
Scleroderma.
Sclerosis, amyotrophic lateral.
Sclerosis, multiple.
Syringomyelia.
Thromboangiitis obliterans (Buerger’s dis

ease) __
Tuberculosis, active.
Tumors, malignant, or of the brain or spinal 

cord or peripheral nerves.
Ulcers, peptic (gastric or duodenal) (A 

proper diagnosis of gastric or duodenal 
ulcer (peptic ulcer) is to be considered 
established If it represents a medically 
sound Interpretation of sufficient clinical 
findings warranting such diagnosis and 
provides an adequate basis for a differen
tial diagnosis from other conditions with 
like symptomatology: in short, where the 
preponderance of evidence indicates gas
tric or duodenal ulcer (peptic ulcer). 
Whenever possible, of course, laboratory 
findings should be used in corroboration 
of the clinical data.)

(c) Diseases specific as to prisoners of 
war. The following diseases may be con
sidered for service connection although 
not otherwise established as incurred in 
service if manifested to a compensable 
degree under the provisions of § 3.307(a) 
(5) and if the veteran, while held as a 
prisoner of war by an enemy Govern
ment or its agents during World War K 
the Korean conflict, or the Vietniam era, 
suffered from dietary deficiencies, forced 
labor, or inhumane treatment (in viola- 
.tion of the terms of the Geneva Con
ventions of July 27, 1929, and August 12, 
1949). If the veteran was held for not less 
than 6 months by the Imperial Japanese 
Government or the German Government 
during World War n , by the Government 
of North Korea during the Korean con
flict, or by the Government of Nor® 
Korea or the Government of North Viet
nam or the Viet Cong forces during the 
Vietnam era, or by their Respective 
agents, the veteran shall be deemed to 
have suffered from such dietary defi
ciencies, forced labor, and inhumane 
treatment:
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Avitaminosis. ~
Beriberi (including beriberi heart disease). 
Chronic dysentery.
Helminthiasis.
Malnutrition (Including optic atrophy asso

ciated with malnutrition).
Pellagra.
Any other nutritional deficiency, 
psychosis.
(88 U.S.C. 812)
§ 3.311 [Revoked]

9. Section 3.311, Death from Armed 
Conflict or extrahazardous duty in peace
time (38 U.S.C. 343), is revoked.

10. In § 3.350, the introductory portion
preceding paragraph (a ), the introduc
tory portion of paragraphs (a ), (b), (c) 
and (e) preceding subparagraph (1) and 
paragraphs (d), (f)(1) and (2) (i)
through (iv), (h) and (i) are revised 
to read as follows:
§ 3.350 Special m onthly  com pensation 

ratings.
The rates of special monthly compensa

tion stated in this section are those pro
vided under 38 U.S.C. 314:

(a) Ratings under 38 U.S.C. 314(.k). 
Special monthly compensation ($52) Is 
payable for each anatomical loss or loss of 
use of one hand, one foot, both buttocks, 
one or more creative organs, blindness 
of one eye having only light perception, 
deafness of both ears, having absence of 
air and bone conduction, or complete 
organic aphonia with constant inability 
to communicate by speech. This special 
compensation is payable in addition to 
the basic rate of compensation otherwise 
payable on the basis of degree of disabil
ity, provided that the combined rate of 
compensation does not exceed $727 
monthly when authorized in conjunction 
with any of the provisions of 38 U.S.C. 
314(a) through (j) or (s). When there 
is entitlement under 38 U.S.C. 314(1) 
through (n) or an Intermediate rate 
under (p) such additional allowance is 
payable for each such anatomical loss or 
loss of use existing in addition to the 
requirements for the basic rates, provided 
the total does not exceed $1,017 per 
month. The limitations on the maximum 
compensation payable under this para
graph are independent of and do not 
preclude payment of additional compen
sation for dependents under 38 U.S.C. 
315, or the special allowance for aid and 
attendance provided by 38 U.S.C. 314 (r ) . 
(Pub. L. 93-295,88 Stat. 180)

• *  • *  *

(b) Ratings under 38 U.S.C. 314(1). 
The special monthly compensation pro- 

ky 38 U.S.C. 314(1) is payable for 
anammical loss or loss of use of both 
nands, both feet, one hand and one foot, 
nt ^ ln bot*1 eyes with visual acuity 
hLi or less or being permanently 
oeariaden or so helpless as to be in need

an<l attendance. The monthly rate is $727.
* * * • *

<c) Ratings under 38 U.S.C. 314(m). 
. ,e special monthly compensation pro- 

fn ^  ky TJ.S.C. 314(m) is payable 
r a tom ical loss or loss of use of two

extremities a t a level or with complica
tions preventing natural elbow or knee 
action with prosthesis in place; or for 
blindness in both eyes having only light 
perception; or for blindness in both eyes 
rendering the veteran so helpless as to 
be in need of regular aid and attend
ance. The monthly rate is $800.

* * * * *
(d) Ratings under 38 U.S.C. 314(n). 

The special monthly compensation pro
vided by 38 U.S.C. 314 (n) is payable for 
the anatomical loss of two extremities 
so near the shoulder or hip as to pre
vent the use of a prosthetic appliance or 
anatomical loss of both eyes. The rate 
is $909 per month. Amputation is a pre
requisite. If a prosthesis cannot be 
worn at the present level of amputation 
but could be applied if there were a re- 
amputation a t a higher level the re
quirements of this paragraph are not 
naet; instead, consideration will be given 
to loss of natural elbow or knee action.

(e) Ratings under 38 U.S.C. 314 (o). 
The special monthly compensation pro
vided by 38 U.S.C. 314 (o) is payable for 
conditions entitling to two or more of the 
rates (no condition being considered 
twice) provided in 38 U.S.C. 314 (1) 
through (n) or for bilateral deafness 
rated at 60 percent or more disabling, 
and the hearing impairment in one or 
both ears is service connected, J n  com
bination with service-connected blind
ness with bilateral visual acuity 5/200 
or less. The monthly rate is $1,017.

* * * * *
(f) Intermediate or next higher rate; 

38 U.S.C. 314(p)— (. 1) Extremities, (i) 
Anatomical loss or loss of use of one ex
tremity with the anatomical loss or loss 
of use of another extremity at a level or 
with complications preventing natural 
elbow or knee action with prosthesis in 
place will entitle to the rate intermediate 
between 38 U.S.C. 314 (1) and (m ). The 
monthly rate is $764.

(ii) Anatomical loss or loss of use of 
one extremity with anatomical loss of 
another extremity so near the shoulder 
or hip as to prevent the use of a 
prosthetic appliance will entitle to the 
rate equal to 38 U.S.C. 314(m). The 
monthly rate is $800.

(iii) Anatomical loss or loss of use of 
extremity a t a, level preventing natural 
elbow or knee action with prosthesis in  
place with anatomical loss of another 
extremity so near the shoulder or hip as 
to prevent the use of a prosthetic appli
ance will entitle to the rate intermediate 
between 38 U.S.C. 314 (m) and (n). The 
monthly rate is $855.

(2) Eyes, bilateral, and blindness in 
connection with deafness, (i) Blindness 
of one eye with 5/200 visual acuity or less 
and blindness of the other eye having 
only light perception will entitle to the 
rate intermediate between 38 U.S.C. 314
(1) and (m ), The monthly rate is $764.

(ii) Blindness of one eye with 5/200 
visual acuity or less and anatomical loss, 
or blindness having no light perception 
accompanied by phthisis bulbi, eviscera
tion or other obvious deformity or dis

figurement of the other eye, will entitle 
to a rate equal to 38 U.S.C. 314 (m). The 
monthly rate is $800.

(iii) Blindness of one eye having only 
light perception and anatomical loss, or 
blindness having no light perception ac
companied by phthisis bulbi, eviscera
tion or other obvious deformity or disfig
urement of the eye, will entitle to a rate 
intermediate between 38 U.S.C. 314 (m) 
and (n ). The monthly rate is $855.

(iv) Total blindness of both eyes hav
ing no light perception accompanied by 
phthisis bulbi, evisceration, or other 
obvious deformity or disfigurement will 
entitle to a rate equal to 38 U.S.C. 314 
(n ). The monthly rate is $909.

• * * * *
(h) Special aid and attendance bene

fit in maximum monthly compensation 
cases; 38 U.S.C. 314(r). A veteran re
ceiving the maximum rate ($1,017) of 
special monthly compensation under any 
provision or combination of provisions in 
38 U.S.C. 314 who is in need of regular 
aid and attendance is entitled to an ad
ditional allowance during periods he or 
she is not hospitalized at United States 
Government expense. (See § 3.552(b) (2) 
as to continuance following admission 
for hospitalization.) The rate is $437. 
Determination of this need is subject to 
the criteria of § 3.352. This additional al
lowance is payable whether or not the 
need for „regular aid and attendance was 
a  partial basis for entitlement to the 
maximum $1,017 rate, or was based on 
an independent factual determination.

(i) Total plus 60 percent, or house
bound; 38 U.S.C. 314(s). The special 
monthly compensation at the rate of $654 
provided by 38 U.S.C. 314(s) is payable 
where the veteran has a single service- 
connected disability rated as 100 percent 
without resort to individual unemploy
ability and,

(1) Has additional service-connected 
disability or disabilities independently 
ratable at 60 percent, separate and dis
tinct from the 100 percent service-con
nected disability and involving different 
anatomical segments or bodily systems, 
or

(2) Is permanently housebound by 
reason of sendee-connected disability 
or disabilities. This requirement is met 
when the veteran is substantially con
fined as a direct result of service-con
nected disabilities to his or her dwelling 
and the immediate premises or, if insti
tutionalized, to the Ward or clinical 
areas, and it is reasonably certain that 
the disability or disabilities and result
ant confinement will continue through
out his or her lifetime.

11. In  § 3.358(c), subparagraphs (5) 
and (6) are revised to read as follows:
§ 3.358 D eterm inations fo r  disability  

o r  death  from  hospitalization , m ed
ical o r surgical trea tm en t, exam ina
tions o r vocational rehab ilita tion  
tra in ing  (§  3 .8 0 0 ).
*  *  *  *  •

(c) Cause. * • *
(5)'W hen the proximate cause of the 

injury suffered was the claimant's willful
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misconduct or failure to follow instruc
tions, it will bar him (or her) from 
receipt of compensation hereunder ex
cept in the ^case of Incompetent 
claimants.

(6) Compensation for disability result
ing from the pursuit of vocational reha
bilitation is not payable unless there is 
established a direct (proximate) causal 
connection between the injury or aggra
vation of an existing injury and some 
essential activity or function which is 
within the scope of the vocational reha
bilitation course, not necessarily limited 
to activities or functions specifically 
designated by the Veterans Administra
tion in the individual case, since ordi
narily it is not to be expected that each 
and every different function and act of a 
veteran pursuant to his or her course of 
training will be particularly specified in 
the outline of the course or training pro
gram. For example, a disability resulting 
from the use of an item of mechanical 
or other equipment is within the purview 
of the statute if training in its use is im
plicit within the prescribed program or 
course outlined or if its use is implicit in 
the performance of some task or opera
tion the trainee must learn to perform, 
although such use may not be especially 
mentioned in the training program. In 
determining whether the element of 
direct or proximate causation is present, 
it remains necessary for a distinction to 
be made between an injury arising out 
of an act performed in pursuance of the 
course of training, th a t is, a required 
“learning activity”, and one arising out 
of an activity which is incident to, re
lated to, or coexistent with the pursuit 
of the program of training. For a case 
to fall within the statute there must 
have been sustained an injury which, 
but for the performance of a “learning 
activity” in  the prescribed course of 
training, would not have been sustained. 
A meticulous examination into all the 
circumstances is required, including a 
consideration of the time and place of 
the Incident producing the injury.

• * * • ' *
12. In  § 3.371, the heading is revised to 

read as follows:
§ 3.371 Presum ptive service connection 

for tubercu lous disease $ w artim e an d  
service o n  o r  a fte r  Jan u ary  1 ,-1947 . 
# * *  • *

13. In  § 3.500, paragraph (r) is revised 
to read as follows:
§ 3 .500  G eneral.

• * • 0 *
(r) Service connection (38 U.S.C. 

3012(b) (6); § 3.105). Last day of month 
following 60 days after notice to payee. 
Applies to reduced evaluation, and sever
ance of service connection.

* • * » 0
14. m  § 3.552, paragraphs (g) and (h)' 

are revised to read as follows:
§ 3.552 A djustm ent o f  allowance fo r 

reg u la r aid  and  attendance.
• • * • •

(g) Where a  veteran entitled to one 
of the rates under 38 U.S.C. 314(1), (m), 
or (n) by reason of anatomical losses

or losses of use of extremities, blindness 
(visual acuity 5/200 or less or light per
ception only), or anatomical loss of both 
eyes is being paid compensation of $1,017 
because of entitlement to another rate 
under section 314(1) on account of need 
for aid and attendance the compensation 
will be reduced while hospitalized to the 
following:

(1) If entitlement is under section 
314(1) and in addition there is need for

regular aid and attendance for another 
disability, the award during hospitaliza
tion will be $800 since the disability re
quiring aid and attendance is 100 percent 
disabling. (38 UJ5.C. 314(p)).

(2) If entitlement is under section 
314 (m), $909.

(3) If entitlement is under section 
314(n), $1,017 would be continued, since 
the disability previously causing the 
need for regular aid and attendance 
would then be totally disabling entitling 
the veteran to the maximum rate under 
38 U.S.C. 314(p).

(h) If, because of blindness, a  veteran 
requires regular aid and attendance, but 
has better vision than “light perception 
only” the award under 38 U.S.C. 314 (m) 
$800 will be reduced while hospitalized 
to the rate payable under 38 U.S.C. 
314(1) ($727).

* • * *
15. In  § 3.556, paragraph (a) (1) is re

vised to read as follows:
§ 3.556 Adjustment on discharge or re- 

t lease.
(a) Temporary Absence—30 days. (1) 

Where a competent veteran whose award 
was reduced under § 3.551(b) is placed 
on non-bed care status n r other author
ized absence of 30 days or more the full 
monthly rate, excluding any allowance 
for regular aid and attendance, w illbe 
restored effective the date of reduction. 
The full monthly rate for an incompe
tent veteran, or for a competent veteran 
whose pension was reduced under § 3.551
(e), will be restored effective the date 
of departure from the hospital unless 
it is determined that apportionment for 
an estranged wife (husband) should be 
continued. In all instances, any allow
ance for regular aid and attendance will 
be restored effective the date of depar
ture from the hospital.

• $ $, ♦ $
16. In § 3.800, the introductory portion 

of paragraph (a) preceding subpara
graph (1) and (b) are revised to read 
as-follows:
§ 3.800 Disability or death due to hos

pitalization, etc.
(a) Where disease, injury, death or 

the aggravation of an existing disease 
or injury occurs as a result of having 
submitted to an examination, medical or 
surgical treatment, hospitalization or the 
pursuit of a course of vocational rehabil
itation under any law administered by 
the Veterans Administration and not the 
result of his (or her) own willful mis
conduct, disability or death compensa
tion, or dependency and indemnity com
pensation will be awarded for such dis
ease, injury, aggravation, or death as if

such condition were service connected 
The commencing date of benefits is sub
ject to the provisions of § 3.400 (i). (as 
U.S.C. 351)

* * . • • *
(b) (1) If death occurred prior to Jan

uary 1, 1957, the benefit payable will be 
death compensation. See §§ 3.5(b) (2) 
and 3.702 as to right of election to de
pendency and indemnity compensation. 
, (2) .If death occurs on or after Janu
ary 1, 1957, the benefit payable will be 
dependency and indemnity compensa
tion.

17. In  § 3.801, paragraph (c) (2) is re
vised to read as follows:
§ 3.801 Special acts.

* ' * * • . 0
(c) Provisions of act. * • *
(2) If a special act corrects the nature 

of separation from military service and 
does not grant pension or compensation 
directly, the claimant acquires a status 
so that he or she may apply for and be 
allowed benefits. The claimant, then, is 
placed in the same position he or she 
would have been if originally released 
under conditions other than dishonor
able.

• * • •  ■ »
18. In § 3.850, paragraphs (a) and (b) 

are revised to read as follows:
§ 3.850 General.

(a) Payment of benefits to a duly rec
ognized fiduciary may be made on behalf 
of a person who is mentally incompetent 
or who is a minor; or, payment may be 
made directly to the beneficiary or to a 
relative or other person for the use of 
the beneficiary, regardless of legal dis
ability, when it is determined to be in 
the best interest of the beneficiary by 
the Veterans Assistance Officer. (38 
U.S.C. 3202; Pub. L. 93-295, 88 Stat. 180).

(1) Unless otherwise contraindicated 
by evidence of record payment will be 
made direct to the following classes of 
minors without any referral to the Vet
erans Assistance Officer;

(1) Those who are serving in or have 
been discharged from the military forces 
of the United States; and

(ii) Those who qualify for survivors 
benefits as a widow or widower.

(2) Likewise unless otherwise contra
indicated by evidence of record, pay
ment of benefits may be made to the 
wife or husband of an incompetent vet
eran having no guardian for the use of 
the veteran and his or her dependents 
without any referral to the Veterans As
sistance Officer.

(b) When payments have been dis
continued or withheld from a fiduciary, 
benefits may be temporarily paid to the 
person having custody of the minor or 
incompetent.

..«► * • * *
19. Section 3.851 is revised to read as 

follows:
§3.851 St. Elizabeths Hospital, Wash

ington, D.C.
Benefits due cr becoming due any 

person who is a patient at St. Elizabeths
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Hospital will be paid to a duly appointed 
fiduciary of such person. The benefits 
payable to a veteran who has no wife (or 
husband), child, or dependent parent 
will be paid by an Institutional award 
in accordance with § 3.852 if there is no 
such fiduciary. Benefits payable to vet
erans’ dependents who are patients at 
this hospital will be paid direct or to a 
fiduciary of such dependent, except that 
any awards now being paid to the super
intendent will be continued while such 
dependent remains a patient.

20, Section 3.854 is revised to read as 
follows: -
§ 3.854 Lim itation on  paym ents fo r 

minor.
Benefits will not be authorized to a 

fiduciary recognized or appointed for a 
child, by reason of its minority, for any 
period subsequent to the day preceding 
the date on which the child will attain 
its majority under the law of the State 
in which the child resides. Payments on 
or after that date, if otherwise in order, 
will be made direct to the child, if com
petent, or, if incompetent and direct 
payment under § 3.850 is not in order, to 
a fiduciary appointed for the child as a 
mentally incompetent adult.

20. Section 3.856 is revised to read as 
follows:
§ 3.856 Change o f nam e o f fem ale fidu

ciary.
If a female fiduciary receiving bene

fits in such capacity marries or is re
stored to her former name by divorce de
cree, her statement setting forth her 
present name may be accepted.
[PR Doc.74-22399 Piled 9-25-74;8:45 am]

Title 39— Postal Service 
CHAPTER I— U.S. POSTAL SERVICE 

SUBCHAPTER E— RESTRICTIONS ON PRIVATE 
CARRIAGE OF LETTERS

COMPREHENSIVE STANDARDS FOR 
PERMISSIBLE PRIVATE CARRIAGE

Carriage of Letters and Enforcement and 
Suspension of the Private Express Statutes

Correction
In PR Doc. 74-21301, appearing a t page 

33209 in the issue for Monday, Septem
ber 16,1974, in § 320.3(b) , in the twelfth 
line, the word “many” should be changed 
to read “any”.

Title 40— Protection of Environment
CHAPTER I— ENVIRONMENTAL 

PROTECTION AGENCY
SUBCHAPTER C— AIR PROGRAMS

[FRL 261-7]
— REQUIREMENTS FOR PREPA- 

RAT ON, ADOPTION, AND SUBM ITTAL  
OF IMPLEMENTATION PLANS

APPR0VAi-  AND PROMULGA
TION OF IMPLEMENTATION PLANS
Variances, Enforcement Orders, and 

Confidentiality Provisions
Deferral of Implementation P lan 

Requirements 
Past 12 months, four Cir- 

1 Courts of Appeal have addressed the

question of whether a state may extend 
a  source’s compliance date under the 
State’s implementation plan without 
satisfying the substantive and procedural 
requirements of Section 110(f) of the 
d ea n  Ah’ Act (Act). Three of these 
courts—the First, Second and Eighth 
Circuits1—held that source compliance 
dates could be deferred through the 
mechanism of a State-issued and EPA- 
approved variance or enforcement order 
but only up to the attainment date for 
meeting the primary ambient air quality 
standards. In  most instances, the date 
for meeting the primary standards is no 
later than July 31, 1975. However, in 
some air quality control regions 
(AQCRs), primary standards attainment 
dates have been deferred up to two years 
through extensions granted under au
thority of Section 110(e) of the Act.

From a technical standpoint, the pro
nouncements of the three circuit courts 
referred to above can be treated as apply
ing only to those States which are within 
the jurisdiction of the courts. However, 
the Administrator believes that when 
three appellate courts uniformly resolve 
an issue which is common to every state, 
the decisions of the courts should be 
accepted as strongly persuasive guidance 
for Agency action in all states. Accord
ingly, the Administrator has determined 
that the proper course of action is to 
revise 40 CFR Part 51 (Regulations for 
Preparation, Adoption, and Submittal of 
Implementation Plans) to be consistent 
with the decisions of the courts, and to 
simultaneously disapprove in 40 CFR 
Part 52 (Approval and Promulgation of 
Implementation Plans) the provisions in 
all plans which have deferral authority 
inconsistent with the terms of 40 CFR 
Part 51 as revised. This revision and dis
approval are published as final rulemak
ing hi another part of this F ederal 
R egister. Regulations limiting the issu
ance of variances, enforcement orders or 
other state-initiated measures designed 
to defer compliance with the applicable 
plan are proposed below for all states. 
Those proposed regulations will supersede 
the variance portion of the June l i ,  1974 
proposal (39 FR 20511) for the State of 
Washington. This action is being taken 
so that the regulatory language will be 
uniform for all states. For the same 
reason these regulations are being pro
posed for Indiana, Iowa, Massachusetts, 
and Rhode Island, even though regula
tions were promulgated previously for 
these states.

The fourth appellate court * to address 
the issue of compliance date deferrals 
held that section 110(f) of the Act is the 
exclusive means of deferring a com
pliance date even where the deferral does 
hot go beyond the date for attaining 
primary standards. I t  is the Adminis
trator’s opinion that compliance dates 
which do not go beyond applicable at-

1 Natural Resources Defense Council, Inc. 
(NBDC) et. al. v. EPA, 478 F.2d 875 (1st Cir. 
1973), NRDC et. ai. v. EPA (Nos. 72-1728 
and 72-2165, 2nd Cir., March 13,1974), NRDC 
et. al. v. EPA, 483 P. 2d 690 (8th Cir. 1973)1.

“NRDC et al. v. EPA (N. 72-2402, 5th Cir. 
February 8, 1974).

tainment dates for primary or secondary 
standards should be dealt with as a plan 
revision pursuant to 40 CFR 51.6 and 
51.8. Accordingly, the Agency has re
quested the Supreme Court to review the 
Fifth Circuit Court’s opinion and to stay 
the decision of the court pending the out
come of the review. On June 10,1974, the 
Supreme Court granted both requests. 
However; the Fifth Circuit opinion, 
unless overturned by the Supreme Court, 
represents the law in the six-state area 
encompassed by the boundaries of the 
Fifth Circuit. Therefore,- although the 
Part 51 and related Part 52 actions an
nounced herein will apply to these states 
if tide decision of Fifth Circuit on this 
issue is overturned, final Agency action 
on this matter must await the decision 
of the Supreme Court. The variance 
and/or enforcement order provisions 
presently contained in implementation 
plans for the six affected states will, how
ever, be subject to the categorical dis
approval notice which is also being an
nounced herein.

As indicated above, there may be in
stances where, pursuant to the provisions 
of section 110(e) of the Act, the attain
ment date for meeting a primary stand
ard in a given AQCR has been extended 
beyond 1975. Where such an extension 
has been granted, revised § 51.32(f) pro
vides that compliance date deferrals 
which go no further than the extension 
date may be issued without looking to 
the provisions of § 110(f) of the Act. 
However, such deferrals will be subject 
to the requirement that they apply only 
to those sources for which technological 
inability served as the basis for the sec
tion 110(e) extension. In  addition, the 
compliance date reflected in such defer
rals must still be based upon that degree 
of progress which, under the circum
stances, is as expeditious as can prac
ticably be required of the source.

In distinguishing between the “pre” 
and “post” attainment date periods for 
meeting a primary standard it appears 
that the First, Second and Eighth 
Circuits were limiting their holdings to 
those compliance date provisions which 
were part of a control strategy for meet
ing a primary ambient air quality stand
ard. Nevertheless, the Agency construes 
the “pre” and “post” attainment date 
principle established by these courts in 
the realm of primary standards as a sub
stantial indication of what must be done 
with respect to compliance date provi
sions designed to meet the secondary 
standards. Accordingly, the Part 51 re
vision promulgated below extends the 
“pre” and “post” attainment date 
dichotomy to the secondary standards 
and provides that (apart from relief ob
tainable under section 110(f)) no compli
ance date which is part of a control 
strategy designed to meet the secondary 
standards may be extended beyond the 
applicable attainment date specified in 
40 CFR Part 52.

Unlike the mid-1975 date which, under 
section 110(a) (2) (A) (i), is generally the 
date for attaining the primary standards, 
the Clean Air Act provides no specific 
date for attaining the secondary stand
ards, but, instead, instructs the states to
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adopt (and the Agency to approve) sec
ondary standard attainment dates which 
are reasonable. Part 51, however, estab
lished mid-1975 as the reasonable date, 
subject to a State’s showing that good 
cause existed for deferring the date. 
Many states have made such a showing. 
Accordingly, the Part 51 postponement 
provisions which apply to the secondary 
standards do not have a generally ap
plicable attainment date.

With respect to variances aimed at 
secondary standard plan requirements, it 
has been contended that the approval of 
such variances would depend on a 
potentially difficult determination of 
whether the plan requirement being 
waived is necessary for attainment of pri
mary versus secondary standards. The 
Administrator has considered this argu
ment and found it to be unpersuasive. 
Where a plan contains a single control 
strategy for attainment of both primary 
and secondary standards, the attainment 
dates will be identical, thus making it un
necessary to distinguish whether a vari
ance would prevent attainment of pri
mary or secondary standards. Corres
pondingly, where the date for attainment 
of primary standards is different than 
the secondary standards attainment date, 
the plan contains separate control meas
ures necessary for attainment of each 
standard. Thus, any variance could be 
easily associated with the control strategy 
for attainment of a specific standard.

Also as a result of the Fifth Circuit 
decision referenced above, § 52.26(b) is 
added below to make it clear that pro
visions in an implementation plan which 
either explicitly or implicitly direct State 
officials, charged with constructing the 
terms of enforcement orders or vari
ances, to give proper regard to availabil
ity of technology, source hardship, or 
economic burden can not be considered 
as a basis for approving a compliance 
date postponement which goes beyond 
the end limits established under Part 51 
as revised herein. The new language has 
been added as a means of discouraging 
source-initiated State court litigation 
over the reasonableness of enforcement 
orders which have compliance schedule 
terms consistent with the requirements 
of Part 51 as revised herein. Without 
such qualifying language, it is feared 
that some sources might choose to liti
gate properly constructed compliance 
schedules issued by State officials on the • 
ground that a later compliance date is 
warranted because of hardship, economic 
burden, or technological difficulties.

By contrast, the new language is not 
intended, in any way, to conflict with the 
existing Part 51 language which is con
tained in § 51.2(b) and (d). These two 
paragraphs, which have always per
mitted States to consider the cost-effec
tiveness of a control strategy as well as 
its social and economic consequences, 
still permit States to do so. However, the 
introduction of the new language re
ferred to above makes it clear that these 
considerations cannot serve as the basis 
for issuing an enforcement order or

granting a variance which has a terminal 
date that goes beyond the applicable end 
date established under the Part 51 revi
sions contained herein.

The Fifth Circuit decision involving 
the “source hardship” issue was not re
lated specifically to variances and en
forcement orders, but dealt with general 
enabling statutes which mandated such 
consideration in all state agency actions. 
The Court ordered the Administrator to 
disapprove the general statute in . the 
Georgia plan. Although this disapproval 
is published below for the Georgia plan, 
the Administrator does not agree that it 
is necessary to disapprove such general 
provisions in all other state plans, since 
Part 51 allows such considerations under 
the specific circumstances noted above. 
Therefore, the provisions of § 52.26(b) 
only restrict the use of such hardship 
provisions where it would conflict with 
the provisions of §§ 51.15(d) orS1.32 (f) 
as revised below. By focusing on vari
ances and enforcement orders, it is the 
Administrator’s judgment that all illegal 
use of a generalized technological and 
“source hardship” provision will be pre
vented. This is consistent with the fol
lowing statement in Fifth Circuit 
opinion: “I t  is, of course, appropriate 
for state air pollution control officials 
to take into account cost and feasibility 
factors in most circumstances; their 
doing so is proscribed only when those 
considerations are in conflict with con
siderations of public health,” i.e., pri
mary standards attainment dates.

Since the Part 51 revisions and the 
new Part 52 provision set forth below 
(as well as the plan disapprovals which 
derive from the Part 51 revisions) are 
the result of circuit ̂ ourt decisions, the 
Administrator finds that good cause 
exists for promulgating the revisions as 
immediately effective final rulemaking 
and for publishing the accompanying 
plan disapprovals as immediately effec
tive final Agency action. For the same 
reason, § 52.26 is also being published as 
final Agency rulemaking and will also be 
effective on the date of publication. 
However, the Administrator feels that it 
would be appropriate to accept com
ments from the public and the affected 
States concerning the actions taken 
below. Comments may be submitted to 
the Environmental Protection Agency, 
Standards Implementation Branch, Re
search Triangle Park, North Carolina 
27711, Attention Mr. Clark. All relevant 
comments received not later than 30 
days after the date of publication of this 
notice will be considered, and where 
appropriate, revisions will be made. 
Comments received will be available for 
public inspection during normal business 
hours at the Office of Public Affairs, 401 
M Street, SW., Washington, D.C. 20460.

The Administrator strongly urges 
States to modify-their enabling legisla
tion to be consistent with the revised 
Part 51 and new "Part 52 requirements 
set forth below, and to submit such re
vised legislation to the Administrator 
for approval. Where approvable changes

are submitted, the Administrator will 
revoke the disapproval issued below.

Confidentiality P rovisions

Under § 110(a) (2) (F) of the Act, State 
plans must provide for the periodic re
porting of emission data which must be 
made available to the public in a reason
able manner. While many of the plans 
approved by the Administrator do pro
vide that the public must have access to 
emission data, they also contain con
fidentiality provisions which might, in 
some circumstances, cause such data to 
be withheld from public scrutiny.

Although, in originally approving such 
plan provisions, the Administrator was 
careful to obtain the State attorney gen
eral’s opinion whenever he questioned 
the efficacy of a given emission disclosure 
provision, three Circuit Courts5 have 
held that the presence of a confidential
ity provision in a plan so beclouds the 
public’s right to emission data that the 
emission disclosure provisions must be 
disapproved. Since, as indicated earlier, 
the Administrator views such consist
ently decided judicial opinions as tan
tamount to a mandate for nation-wide 
regulatory action, he has again reviewed 
every implementation plan to determine 
whether apparently sound emission dis
closure provisions may—as envisioned by 
the courts—be compromised by language 
which deals with confidentiality. The 
disapproval notices issued below are the 
result of this review.

During the week of August 12, 1974, 
the Agency wrote to each state affected 
by this action, except those three states 
which had a previous disapproval. In 
these letters, the Agency requested infor
mation relative to any state court deci
sions which have found the emission dis

closure provisions disapproved below to 
be consistent with the emission disclo
sure requirements of section 110(a)(2) 
(F) of the Clean Air Act. Should the 
Agency be advised by any of these States 
that their emission disclosure provisions 
have been addressed by a state court and 
found to be consistent with Federal re
quirements, the Agency will evaluate 
such information with a view to with
drawal of the applicable disapproval an
nounced herein. Moreover, to provide 
such States with an adequate oppor
tunity to respond to the Agency’s inquiry, 
the Agency’s disapproval action will not 
become effective until promulgation of 
proposed replacement regulations deal
ing with public availability of emission 
data which appear in another part of 
this F ederal R egister, However* to com
ply with the decision of the Fifth Circuit 
Court, the disapproval -of Georgia's con
fidentiality provision is to be immediately 
effective.

Again, the Administrator urges states 
to correct their confidentiality provisions

S NBDC et al. v. EPA, 478 F.2d 875 (1st Gir.
1973) , NBDC et al. v. EPA (Nos. 72-1728 and 
72-2165, 2nd Clr., March 13, 1974), NBDC et 
al. v. EPA (No. 72-2402, 5th Cir., February 8,
1974) .
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to be consistent with the requirements of 
the Act, thus allowing the Administrator 
to revoke the disapprovals issued below. 
(42 UJ3.C. 1857C-5 and 1857g)

Dated: September 19,1974.
J ohn Quarles, 

Acting Administrator*
Parts 51 and 52, Chapter I, Title 40 

of the Code of Federal Regulations are 
amended as follows:

1, In § 501* paragraph (g) is added 
as follows:
§ 51.11 Legal authority.

* • * * *
(g) Enabling authority relating to the 

issuance of enforcement orders, vari
ances, or other State-initiated measures 
designed to defer compliance with a plan 
requirement which is necessary for a t
tainment of a national standard shall 
specifically provide for consistency with 
the following requirements.

<D Except as provided in paragraph 
(g) C2) of this section compliance may 
not be deferred beyond the applicable 
attainment date specified in Part 52 of 
this chapter. Where a plan contains dif
ferent attainment dates for primary and 
secondary standards (i.e., specific meas
ures have been identified for attaining 
primary standards and additional meas
ures have been identified for attaining 
secondary standards), a plan require
ment necessary for attainment of pri
mary standards may not be deferred be
yond the primary standards attainment 
date and a plan requirement for attain
ment of secondary standards may not 
be deferred beyond the secondary stand
ards attainment date.

(2) Where the Governor of a State 
has requested, and the Administrator 
(under authority of section 110(f) of the 
Clean Air Act) has approved a compli
ance date postponement with respect to 
a given source, compliance may be de
ferred for such source only up to the 
expiration date of the 110(f) postpone
ment.

(3) Where the Administrator has ex
tended the date for attainment of a pri
mary standard beyond July 31,1975, pur
suant to section 110(e) of the Clean Air 
Act, compliance with a plan requirement 
necessary for attainment of such primary 
standard may be deferred beyond July 31, 
1975, only for the source or sources for 
which the extension was granted and 
only up to the expiration date of the 
110(e) extension.

2. In § 51.15, paragraph (d) is added 
as follows: 1 - “ ' 1
S 51.15 Compliance schedules.

* * * * - *
(d) Regulations relating to the is

suance of compliance schedules in con
junction with or pursuant. to enforce
ment, orders, variances, ,or other meas
ures designed to obtain compliance with 
a plan requirement which, is necessary 
r°E ̂ ^ inriien t of a  national standard 
shall specifically provide for consistency 
with the following requirements.

(1) Except as provided in paragraph
(d) (2) of this section, compliance sched
ules may not set forth dates of compli
ance which extend beyond applicable 
attainment dates specified in Part 52 of 
this chapter. Where a plan contains dif
ferent dates of attainment for primary 
and secondary standards, a compliance 
schedule for a, source included in the 
applicable control strategy for attain
ment of primary standards may not set 
forth a date of compliance which extends 
beyond the attainment date for such 
primary standards, and a compliance 
schedule for a source included in the 
applicable control strategy for attain
ment of secondary standards may not 
set forth a date of compliance which 
extends beyond the attainment date for 
such secondary standards.

(2) Where the Governor of a State has 
requested, and the Administrator (under 
authority of section 110(f) of the Clean 
Air Act) has approved a compliance date 
postponement with respect to a given 
source, the compliance schedule for such 
source may set forth a date of compliance 
only up to the expiration date on the 
110(f) of postponement.

(3) Where the Administrator has ex
tended: the date for attainment of a pri
mary standard beyond July 31,1975, pur
suant to section 110(e) of the Clean Air 
Act, compliance with a plan requirement 
necessary for attainment of such primary 
standard may be deferred beyond July 31,' 
1975, only for the source or sources for 
which the extension was granted and only 
up to the expiration date of the 110(e) 
extension.

(4) Any change to a compliance date 
shall not become part of the applicable 
plan until the change has been submitted 
to and approved by the Administrator 
as a plan revision under §§ 51.6 and 51.8 
of this chapter.

3. In § 51.32, paragraph (f) is revised. 
As amended, § 51.32 reads as follows:
§ 51.32 R equest fo r  1-year postpone

m ent.
* * * * *

Cf > A State’s decision to defer the date 
by which a source must achieve compli
ance with an applicable plan provision 
will not necessitate a request for post
ponement under this section if the defer
ral meets the following requirements:

(1) Compliance is not deferred beyond 
the applicable attainment date specified 
in Part 52 of this chapter. Where a plan 
contains different dates of attainment 
for primary and secondary standards 
(i.e., specific measures have been identi
fied for attainment of primary standards 
and additional measures have been iden
tified for attainment of secondary stand
ards) , the applicable attainment date for 
the purposes of this paragraph shall be 
determined by whether the plan require
ment being deferred is necessary for a t
tainment of primary standards or 
secondary standards.

(2) Where the Administrator has ex
tended the date for attainment of a pri
mary standard beyond July 31,1975, pur
suant to section 110(e) of the Clean Air

Act, compliance with a  plan requirement 
necessary for attainment of such primary 
standard may be deferred beyond July 31, 
1975, only for the source or sources for 
which the extension was granted and 
only up to the expiration date of the 
110(e) extension.

4. In  Subpart A of Part 52, the intro
ductory paragraph of § 52.20 is amended 
as follows:
§ 52.20 A ttainm ent dates fo r na tional 

standards.
Each subpart contains a section which 

specifies the latest dates by which na
tional standards are to be attained in 
each region in the State. An attainment 
date which only refers to a month and 
a year (such as July 1975) shall be con
strued to mean the last day of the month 
in question. * * *

5. In  Subpart A of Part 52, § 52.26 is 
added as follows:
§ 52.26 V ariances and  enforcem ent 

orders.
Ca) Subsequent to May 31, 1972, the 

Administrator reviewed state implemen
tation plans to determine whether the 
plans will allow or permit the issuance 
of variances, enforcement orders, or other 
state-initiated measures designated to 
defer compliance with an applicable plan 
requirement after the dates specified in 
section 110 of the Clean Air Act for a t
tainment of national primary and sec
ondary ambient air quality standards. 
The review indicates that state plans 
generally are not consistent with the 
Clean Air Act in this regard. Accord
ingly, all state plans are disapproved to 
the extent that their enabling authority 
and regulations permit the deferral of 
compliance with applicable plan require
ments beyond the statutory attainment 
dates specified in the Clean Air Act. This 
disapproval applies to all States listed in 
Subparts B through DDD of this part.

(b) No provision in a plan which 
either explicitly or implicitly directs a 
state official to take cognizance of source 
hardship* availability of technology, or 
economic burden may be construed to 
permit the issuance of a variance, en
forcement order, or any other state- 
initiated deferral measure "Which has a 
terminal date for compliance, that con
flicts with the provisions of §§ 51.15(d) 
or 51.32(f) of this chapter.

6. In Subpart C, § 52.73 is added as 
follows:
§ 52.73 G eneral requ irem ents.

(a) The requirements of § 51.10(e) of 
this chapter are not met since the legal 
authority to provide for public availabil
ity of emission data is inadequate.

7. In § 52.74, paragraph Cc) is added
as  ̂follows: .
§ 52.74 Legal au thority .

* * * * *
(c) The requirements of § 51.11(a) (6) 

of this chapter are not met since § 46.- 
03.180 of the Alaska Statutes could, in 
some circumstances, prohibit the dis-
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closure of emission data to the public. 
Therefore, § 46.03.180 is disapproved.

8. In Subpart E, § 52.178 is added as 
follows: ,
§ 52.178 G eneral requirem ents.

(a) The requirements of § 51.10(e) of 
this chapter are not met since the legal 
authority to provide for public availabil
ity of emission data is inadequate.

9. Section 52.179 is added as follows: 
§ 52.179 Legal au thority .

(a) The requirements of § 51.11(a) (6) 
of this chapter are not met since sec
tion 82-1937 of the Arkansas Water and 
Air Pollution Control Act could, in some 
circumstances, prohibit the disclosure of 
emission data to the public. Therefore, 
section 82-1937 is disapproved.

10. In Subpart H, § 52.376 is added as 
follows:
§ 52.376 G eneral requirem ents.

(a) The requirements of § 51.10(e) of 
this chapter are not met since section 
22a-3-l of the Regulations of Connecti
cut State Agencies, Department of En
vironmental Protection, Article 1, Part 
3, and section 19-508-10(b) of the Con
necticut Administrative Regulations 
could, in some circumstances, prohibit 
the disclosure of emission data to the 
public. Therefore, sections 22a-3-l and 
l~9-508-10(b) are disapproved.

11. In Subpart H, § 52.377 is added as 
follows:
§ 52.377 Legal authority .

(a) The requirements of § 51.11(a) (6) 
of this chapter are not met, since section 
19-513 (a) of the Connecticut Environ
mental Protection Act could, in some cir
cumstances, prohibit the disclosure of 
emission data to the public. Therefore, 
section 19-513 (a) is disapproved.

12. In Subpart K, § 52.525 is added as 
follows:
§ 52.525 G eneral requirem ents.

(a) The requirements of § 51.10(e) of 
this chapter are not met since the legal 
authority to provide for public avail
ability of emission data is inadequate.

13. Section 52.526 is added as follows: 
§ 52.526 Legal au thority .

(a) The requirements of § 51.11(a) (6) 
of this chapter are not rpet, since § 403.- 
111 of the Florida Statutes could, in some 
circumstances, prohibit the disclosure of 
emission data to the public. Therefore, 
§ 403.111 is disapproved.

14. In Subpart L, § 52.577 is added as 
follows:
§ 52.577 G eneral requirem ents.

(a) The requirements of § 51.10(e) of 
this chapter are not met, since the legal 
authority to provide for public avail
ability of emission data is inadequate.

15. Section 52.578 is added as follows:
§ 52.578 Legal authority .

(a) The requirements of § 51.11(a) (6) 
of this chapter are not met, since section

88-908 of the Georgia Code could in some 
circumstances, prohibit the disclosure of 
emission data to the public. Therefore, 
section 88-908 is disapproved.

16. Section 52.579 is added as follows:
§ 52.579 Econom ic feasibility considera

tions.
Section 88-906(h), (i), (k), (o) and 

(q) of the Georgia Code is disapproved, 
since consideration of economic feasibil
ity could, in some cases, conflict with the 
requirements of the Act that primary 
standards be attained as expeditiously as 
practicable, but in no case later than 
July 1975.

17. In Subpart M, § 52.624 is added as 
follows: .
§ 52.624 G eneral requirem ents.

(a) The requirements of § 51.10(e) of 
this chapter are not met since the legal 
authority to provide for public avail
ability of emission data is inadequate.

18. Section 52.625 is added as follows: 
§ 52.625 Legal authority .

(a) The requirements of § 51.11(a) (6) 
of this chapter are not met, since sections 
322-64(5) and 322-66 of the Hawaii Re
vised Statutes could, in some circum
stances, prohibit the disclosure of 
emission data to the public. Therefore, 
sections 322-64(5) and 322-66 are dis
approved.

19. In in Subpart P, § 52.774 is added as 
follows:
§ 52.774 G eneral requ irem ents. '

(a) The requirements of § 51.10(e) of 
this chapter are not met since the legal 
authority to provide for public avail
ability of emission data is inadequate.

20. In § 52.775, paragraph (b) is added 
as follows:
§ 52.775 Legal authority .

• * # * •
(b) The requirements of § 51.11(a) (6) 

of this chapter are not met, since section 
3 of Chapter 16 of the Indiana Air Pollu
tion Control Law could, in some circum
stances, prohibit the disclosure of emis
sion data to the public. Therefore, section 
3 of Chapter 16 is disapproved.

21. In § 52.925, paragraph (a) is added 
as follows:
§ 52.925 .General requirem ents.

(a) The requirements of § 51.10(e) of 
this chapter are not met since the legal 
authority to provide for public availabil
ity of emission data is inadequate.

22. In Subpart T, § 52.982 is added as 
follows:
§ 52.982 G eneral requirem ents.

(a) The -requirements of 8 51.10(e) of 
this chapter are not met, since sections 
6.4 and 7.5 of the Regulation, Air Control 
Commission could, in some _ circum
stances, prohibit the disclosure of emis
sion data to the public.

23. Section 52.983 is added as follows:
§ 52.983 Legal au thority .

(a) The requirements of § 51.11(a) (6) 
of this chapter are not met, since sec

tion 2210 of the Louisiana Air Control 
Law could, in some circumstances, pro
hibit the disclosure of emission data to 
the public. Therefore, section 2210 is 
disapproved.

24. In Subpart V, paragraph (c) of 
§ 52.1074 is added as follows:
§ 52.1074 Legal authority .

*  *  *  I *  *

(c) The requirements of § 51.11(a)(6) 
of this chapter are not met, since section 
698(f) of the Maryland Air Quality Con
trol Act could, in some bircUmstances, 
prohibit the disclosure of emission data 
to the public. Therefore, section 698(f) is 
disapproved.

25. Section 52.1113 is added as follows: 
§52.1113 G eneral requirem ents.

(a) The requirements of § 51.10(e) of 
this chapter are not met, since sections 
10.03.35.111 and 10.03.35.10A of the Mary
land Regulations governing the control of 
Air Pollution could, in some circum
stances, prohibit the disclosure of emis
sion data to the public. Therefore, regu
lations 10.03.35.111 and 10.03.35.10A are 
disapproved.

26. In Subpa,rt W, § 52.1133 is added as 
follows:
§ 52.1133 Legal authority .

(a) The requirements of § 51.11(a) (6) 
of this chapter are not met since section 
142B of chapter 111 of the General Laws 
of Massachusetts could, in some circum
stances, prohibit the disclosure of emis
sion data to the public. Therefore, sec
tion 142B is disapproved.

27. Sections 52.1156 is added as follows: 
§ 52.1156 G eneral requirem ents.

(a) The requirements of § 51.10(e) of 
this chapter are not met since the legal 
authority to provide for public availabil
ity of emission data is inadequate.

28. In Subpart Z, paragraph (b) of 
§ 52.1275 is added as follows:
§ 52.1275 Legal authority .

* * * * *
(b) The requirements of § 51.11(a) (6) 

of this chapter are not met, since section 
7106-117 of the Mississppi Code could, in 
some circumstances, prohibit the dis
closure of emission data to the public. 
Therefore, section 7106-117 is disap
proved.

29. In Subpart Z, § 52.1277 is added as 
follows:
§ 52.1277 General requirements.

(a) The requirements of § 51.10(e) of 
this chapter are not met, since the legal 
authority to provide public availability 
of emission data is inadequate.

30. In Subpart BB, § 52.1378 is added 
as follows:'
§ 5 2 .1 3 7 8  G eneral requirem ents.

(a) The requirements of § 51.10(e) of 
this chapter are not met since the legal 
authority to provide for public avail
ability of emission data is inadequate.

31. In Subpart BB, § 52.1379 is added as 
follows:
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§ 52.1379 Legal authority .
(a) The requirements of § 51.11(a) (6) 

of this chapter are not met, since section 
69-3918 of the Montana Clean Air Act 
could, in some circumstances prohibit the 
disclosure of emission data to the public. 
Therefore, section 69-3918 is disapproved.

32. In subpart DD, paragraph (c) of 
§ 52.1473 is added as follows:
§ 52.1473 G eneral requirem ents.

* * *  * *

. (c) The requirements of § 51.10(e) of 
this chapter are not met, since Nevada 
Air Quality Regulation 2.7.1 could in 
some circumstances, prohibit the disclo
sure of emission data to the public. 
Therefore, regulation 2.7.1 is disapproved.

33. Section 52.1474 is added as follows:
§ 52.1474 Legal authority .

(a) The requirements of ,§ 51.11(a) (6) 
of this chapter are not met, since section 
445.576 of the Nevada Air Pollution Con
trol Law could, in some circumstances, 
prohibit the disclosure of emission data 
to the public. Therefore, section 445.576 
is disapproved.

34. In Subpart EE, § 52.1526 is added 
as follows:
§ 52.1526 G eneral requ irem ents.

(a) The requirements of § 51.10(e) of 
this chapter are not met, since New 
Hampshire Air Pollution Control Regula
tion number 18, section m .D  could, in 
some circumstances, prohibit the disclo
sure of emission data to the public. 
Therefore, section m .D  is disapproved.

35. In Subpart FF, I 52,1574 is added 
as follows:
§52.1574 G eneral requirem ents.

(a) The requirements of § 51.10(e) of 
this chapter are not met since the legal 
authority to provide for public avail
ability of emission data is inadequate.

36. In Subpart PP, § 52.1575 is added 
as follows:
§ 52.1575 Legal authority .

(a) The requirements of § 51.11(a) (6) 
of this chapter are not met, since section 
26:2C-9 of the New Jersey Air Pollution 
Control Law could, in some circum
stances, prohibit the disclosure of emis
sion data to the public. Therefore, section 
26:20-9 is disapproved.

37. In Subpart GG, § 52.1623 is added 
as follows:
§ 52.1623 G eneral requirem ents.

(a) The requirements of § 51.10(e) of 
this chapter are not met, since New Mex
ico Environmental Improvement Board 
Air Quality Control Regulations 702.E 
and 703.D could, in some circumstances, 
prohibit the disclosure of emission data 
to the public: Therefore, regulations 
702.E and 703:D are disapproved.

38. In Subpart GG, § 52.1632 is added 
as follows:
§ 52.1632 Legal au thority .

(a) The requirements of § 51.11(a) (6) 
of this chapter are not met, since section
12-14-10 of the New Mexico Air Quality 
Control Act could, in some circumstances, 
prohibit the disclosure of emission data 
to the public. Therefore, section 12-14-10 
is disapproved.

39. In Subpart HH, § 52.1685 is added 
as follows:
§ 52.1685 G eneral requirem ents.

(a) The requirements of § 51.10(e) of 
this chapter are not met since regulation 
200.2 of Title 6 of New York’s Code of 
Rules and Regulations could, in some cir
cumstances, prohibit the disclosure of 
emission data to the public. Therefore, 
regulation 200.2 is disapproved.

40. Section 52.1686 is added as follows: 
§52.1686 Legal authority .

(a) The requirements of § 51.11(a) 
(6) of this chapter are not met since sec
tion 19-0305.2 (a) of the New York En
vironmental Conservation Law could, in 
some circumstances, prohibit the dis
closure of emission data to the public. 
Therefore, section 19—0305.2(a) is
disapproved.

41. In Subpart JJ, § 52.1825 is added as 
follows:
§ 52.1825 G eneral requirem ents.

(a) The requirements of § 51.10(e) of 
this chapter are not met since the legal 
authority to provide for public availabil
ity of emission data is inadequate.

42. In Subpart JJ, § 52.1826 is added as 
follows:
§ 5 2 .1 8 2 6  Legal authority .

(a) The requirements of § 51.11(a) (6) 
of this chapter are not met, since section 
23-25-06 of the North Dakota Air Pollu
tion Control Act could, in some circum
stances, prohibit the disclosure of emis
sion data to the public. Therefore, sec
tion 23-25-06 is disapproved.

43. In Subpart LL, § 52.1926 is added as 
follows:
§ 52.1926 G eneral requirem ents.

(a) The requirements of § 51.10(e) of 
this chapter are not met, since Okla
homa regulation 4.2 could, in some cir
cumstances, prohibit the disclosure of 
emission data to the public. Therefore, 
regulation 4.2 is disapproved.

44. In Subpart MM, § 52.1983 is added 
as follows:
§ 5 2 .1 9 8 3  G eneral requirem ents.

(a) The requirements of § 51.10(e) of 
this chapter are not met since the legal 
authority to provide for public availabil
ity of emission data is inadequate.

45. In Subpart MM, § 52.1984 is added 
as follows:
§ 52.1984  Legal authority .

(a) The requirements of § 51.11(a) (6) 
of this chapter are not met, since section 
449.800(7) of the Oregon Air Pollution 
Control Laws could, in some circum
stances, prohibit the disclosure of emis
sion data to the public. Therefore, sec
tion 449.800(7) is disapproved.

46. In Subpart NN, § 52.2024 is added 
as follows:
§ 52.2024 G eneral requirem ents,

(a) The requirements of § 51.10(e) 
of this chapter are not met since the 
legal authority to provide fqr public 
availability of emission data is inade
quate.

47. In  Subpart NN, § 52.2025 is added 
as follows:

§ 52.2025 'Legal authority.
(a) The requirements of § 51.11(a) 

(6) of this chapter are not met, since 
section 1719 of the Allegheny Health De
partment’s rules and regulations and 
section 5-1104 of the Philadelphia Home 
Rule Charter could, in some circum
stances, prohibit the disclosure of emis
sion data to the public. Therefore, sec
tions 1719 and 5-1104 are disapproved.

48. In Subpart SS, § 52.2274 is added 
as follows:
§ 52.2274  G eneral requirem ents.

(a) The requirements of § 51.10(e) of 
this chapter are not met since the legal 
authority to provide for public avail
ability of emission data is inadequate.

49. In Subpart SS, § 52.2300 is added 
as follows:
§ 52.2300 Legal authority .

(a) The requirements of § 51.11(a) 
(6) of this chapter are not met, since 
section 1.07 of the Texas Clean Air Act 
could, in some circumstances, prohibit 
the disclosure of emission data to the 
public. Therefore, section 1.07 is disap
proved.

50. In Subpart W , § 52.2424, para
graph (b) is added as follows:
§ 52.2424  G eneral requirem ents.

(b) The requirements of § 51.10(e) 
of this chapter are not met since the 
legal authority to provide for public 
availability of emission data is inade
quate.

51. In Subpart W , § 52.2430, para
graph (c) is added as follows:
§ 52.2430 Legal authority .

* * * * *
Cc) The requirements of § 51.11(a) (6) 

of this chapter are not met, since section 
10-17.21 of the Virginia Air Pollution 
Control Law could, in some circum
stances, prohibit the disclosure of emis
sion data to the public. Therefore, sec
tion 10-17.21 is disapproved.

52. In Subpart BBB, § 52.2725 is added 
as follows:
§ 52.2725 G eneral requirem ents.

(a) The requirements of § 51.10(e) of 
this chapter are not met, since section 
2.4 of the Puerto Rico Regulation for 
Control of Atmospheric Pollution could, 
in some circumstances, prohibit the dis
closure of emission data to the public. 
Therefore, section 2.4 is disapproved.

53. In  Subpart BBB, § 52.2726 is added 
as follows:
§ 52.2726 Legal au thority .

(a) The requirements of § 51.11(a) (6) 
of this chapter are not met, since Article 
17 of Puerto Rico Act 9 could, in some 
circumstances, prohibit the disclosure of 
emission data to the public. Therefore, 
Article 17 is disapproved.

[F R  Doc.74-22305 F iled  9 -25 -74 ;8 :45  am ]

[FR L  268-7]
PART 52— APPROVAL AND PROMULGA

TION  OF IM PLEM ENTATION PLANS
Alabama; Clarification of Plan Revisions 

On August 8, 1974 (39 FR 28528), the 
Adm inistra to r  announced his approval,
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