
and body of natural cheese varieties. In 
addition, most of the standards of iden­
tity for natural cheeses have for many 
years provided for the addition of safe 
and suitable enzymes to be used during 
the processes of manufacturing the 
cheeses. These enzymes plus the enzymes 
from the milk aid in flavor and body de­
velopment of the cheeses. These same 
cheeses have then been used to manu­
facture pasteurized process cheeses, 
cheese foods, and cheese spreads. This 
amendment provides for the addition of 
the same safe and suitable enzymes to 
cheese (s ), under controlled conditions as 
to amount and length of time. When the 
desired degree of flavor and body has 
been developed the enzymes themselves 
are deactivated or removed. The enzyme 
treated cheese is then used as an op­
tional ingredient, along with cheese and 
other mandatory and optional ingredi­
ents, in the manufacture of pasteurized 
process cheeses, cheese foods, and eheesa 
spreads.

The Commissioner concludes that, 
based on a review of the legislative in­
tent of the Food Additives Amendment, 
the use of safe and suitable food addi­
tives such as enzymes is specifically ex­
pressed as a principal purpose of the law. 
This matter was elaborated upon in the 
order ruling on the proposal to amend 
21 CFR 19.530, published in the F ederal 
R egister of June 17,1972 (37 FR 12065). 
The Commissioner further concludes 
that, based on the definition of the terms, 
“safe and suitable” under § 10.1(d ) (21 
CFR 10.1(d)), published in the F ederal 
Register of May 15, 1974 (39 FR 17304) 
the consideration of safety has been met 
in regard to these proposed amendments.

Having considered the information 
submitted by the petitioner, the com­
ments received, and other relevant mate­
rial, the Commissioner concludes that it 
will promote honesty and fa ir dealing in 
the interest o f consumers to adopt the 
proposal to amend the standards of 
identity for pasteurized process cheese, 
Pasteurized process cheese food, and 
pasteurized process cheese spread as set 
forth below.

Hue to the revisions of §§ 19.525 and 
19.530 (21 CFR 19.525, 19.530) and the 
promulgation q f § 19.531 (21 CFR
19.531), published in  the F ederal R eg­
ister of June 30,1972 (37 FR 12935), the 
name creamed cottage cheese has been 
removed from § 19.750(a) (1 ) (21 CFR 
19.750(a) ( 1) )  because it is obsolete and 
the names “cottage cheese dry curd”  and 
“lowfat cottage cheese”  have been added. 
The purpose of these editorial changes is 
to update the list of cheeses not used for 
making pasteurized process cheese.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 401, 701, 52 Stat. 1046, 1055- 
1056, as amended by 70 Stat. 919 and 72 
stat. 948 (21 U.S.C. 341, 371)) and under 
authority delegated to the Commissioner 
(21 CFR 2.120): I t  is ordered, That Part 
19 be amended as follows:

1. In § 19.750 by revising paragraph
(a )(1) and by adding a new paragraph
(d) (9) to read as follows:
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§ 19.750 Pasteurized process cheese; 
identity; label statement o f optional 
ingredients.

(a ) (1) Pasteurized process cheese is 
the food prepared by comminuting and 
mixing, with the aid of heat, one or more 
cheeses of the same or two or more vari­
eties, except cream cheese, neufchatel 
cheese, cottage cheese, lowfat cottage 
cheese, cottage cheese dry curd, cook 
cheese, hard grating cheese, semisoft 
part-skim cheese, part-skim spiced 
cheese, and skim milk cheese for manu­
facturing with an emulsifying agent pre­
scribed by paragraph (c ) o f this section 
into a homogeneous plastic mass. One or 
more o f the optional ingredients desig­
nated in paragraph (d ) o f this section 
maybe used.

* * ■ * • *
(d ) * * *
(9 ) Safe and suitable enzyme modified 

cheese.
* * * * *

2. In  § 19.765 by adding a new para­
graph (e ) (9) to read as follows:
§ 19.765 Pasteurized process cheese 

food; identity; label statement of op­
tional ingredients. 
* * * * *

(e ) * * *
(9) Safe and suitable enzyme modified 

cheese.
*  *  *  • •

3. In § 19.775 by adding a new para­
graph ( f ) ( 10) to read as follows:
§ 19.775 Pasteurized process cheese 

spread; identity; label statement of 
optional ingredients.
* * * * •

( f )  * * *
(10) Safe and suitable enzyme modi­

fied  cheese.
* • • • •

Any person who will be adversely a f­
fected by the foregoing order may at any 
time on or before July 15, 1974, file with 
the Hearing Clerk, Food and Drug Ad­
ministration, Rm. 6- 86, 5600 Fishers 
Lane, Rockville, MD 20852, written ob­
jections thereto. Objections shall show 
wherein the person filing w ill be ad­
versely affected by the order, specify 
with particularity the provisions of the 
order deemed objectionable, and state 
the grounds for the objections. I f  a hear­
ing is requested, the objections shall 
state the issues for the hearing, shall be 
supported by grounds factually and 
legally sufficient to justify the relief 
sought, and shall include a detailed 
description and analysis of the factual 
information intended to be presented in 
support of the objections in the event 
that a hearing is held. Objections may 
be accompanied by a memorandum or 
brief in support thereof. Six copies of 
all documents shall be filed. Received ob­
jections may be seen in the above office 
during working hours, Monday through 
Friday.

Effective date. This order shall become 
effective August 13,1974, except as to any
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provisions that may be stayed by the 
filing of proper objections. Notice of the 
filing of objections or lack thereof w ill 
be given by publication in the F ederal 
R egister.
(Secs. 401, 701, 52 Stat. 1046, 1055-1056, as 
amended by 70 Stat. 919 and 72 Stat. 948; 21 
U.S.C( 341, 371.)

Dated: June 7, 1974.
Sam  D. F in e , 

Associate Commissioner
for Compliance. ,

[FR Doc.74-13679 Filed 6-13-74:8:45 am]

PART 27— CANNED FRUITS AND FRUIT 
JUICES

Canned Applesauce; Confirmation of Effec­
tive Date of Order Amending Standards
of Identity and Fill of Container
In  the F ederal R egister of March 5, 

1974 (39 FR 8322), the Commissioner of 
Food and Drugs, in accordance with the 
procedure established in § 10.8 (21 CFR 
10.8), issued an order amending the 
canned applesauce standards o f identity 
and fill of container, §§ 27.80 and 27.81 
(21 CFR 27.80 and 27.81), taking into 
consideration the recommended interna­
tional standard for canned applesauce 
prepared by the Codex Alimentarius 
Commission. The order allowed for the 
filing of objections on or before April 4, 
1974.

Pursuant to provisions o f the Federal 
Food, Drug, and Cosmetic Act (secs. 401, 
701, 52 Stat. 1046, 1055-1056 as amended 
by 70 Stat. 919 and 72 Stat. 948 (21 U.S.C. 
341,371)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
notice is given that no objections were 
filed to the subject order. Accordingly, 
the amendments promulgated by that 
order became effective May 6, 1974.

Dated: June 7, 1974.
Sam  D . F in e , 

Associate Commissioner 
for Compliance.

[FRDoc.74-13680 Filed 6-13-74;8:45 am] 

SUBCHAPTER C— DRUGS

PART 141— TESTS AND METHODS OF
ASSAY OF ANTIBIOTICS AND ANTI­
BIOTIC-CONTAINING DRUGS

PART 149b— AMPIC1LLIN 
Change in Effective Date and Corrections 

Correction
A. In  FR Doc. 74-8919, appearing at 

page 13877 in the issue of Thursday, 
April 18, 1974, the first two sentences 
under § 141.544 [Amended] should read 
as follows:

“ 1. In column 2 on page 9936, the last 
eight lines of paragraph (a ) ( 1) in 
§ 141.544 are deleted.

“2. In columh 1 on page 9937, the au­
thority citation is revised to read, ‘The 
provisions of this Part 149b issued under 
sec. 507, 512 (n ), 59 Stat. 463 as amended, 
82 stat. 350-351 (21 U.S.C. 357, 360b 
(n ).’ ”

B. And in the fourth line o f subpara­
graph 149b.23 (a ) (1 ), the word “ampillin’* 
should read “ampicillin” .
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SUBCHAPTER J— RADIOLOGICAL HEALTH

PART 1010— PERFORMANCE STANDARDS 
FOR ELECTRONIC PRODUCTS: GENERAL
PART 1020— PERFORMANCE STANDARDS 

FOR IONIZING RADIATION EMITTING 
PRODUCTS

Variances From Performance Standards 
Correction

In FR Doc. 74-8915, appearing at page 
13880 in the issue of Thursday, April 18, 
1974, the word “Revoked” appearing in 
brackets after § 1020.30 should read 
“Amended”.

Title 38— Pensions, Bonuses, and 
Veterans’ Relief

CHAPTER I— VETERANS 
ADMINISTRATION

PART 2— DELEGATIONS OF AUTHORITY 
General Counsel

Section 2.6 Administrator’s delega­
tions of authority, is amended to decen­
tralize matters heretofore under the im­
mediate jurisdiction o f the General 
Counsel and to increase Chief Attorney 
authority accordingly.

It  Is found that it is impractical and 
contrary to the public interest to give 
preliminary notice and to postpone the 
effective date o f this regulation until 
July 15, 1974 (§ 1.12 of this chapter) 
because the changes are rules of agency 
organization, procedure and practice, 
technical in nature and only made to 
conform the regulation to the present 
organization o f the General Counsel.

In  §2.6 paragraphs (e ) (1 ), (2 ), (3 ), 
the introductory portion o f (4 ), and 
paragraph (5) are amended, paragraphs
(e ) (1) (iii) arid (7) are added and para­
graph ( f )  is revoked. The added and 
amended material reads as follows:
§ 2.6 Administrator’s delegations o f au­

thority to certain officials (38 U.S.C. 
2 1 2 (a )) .
* * * * *

(e ) General Counsel. (1) Under the 
Federal Tort Claims Act, pursuant to 
the provisions o f 28 U.S.C. 2672, au­
thority is delegated to the General 
Counsel, Deputy General Counsel and 
Assistant General Counsel, or those au­
thorized to act for them, to:

* * * * *
(iii) Authority delegated to the Gen­

eral Counsel may be redelegated by him 
to selected Chief Attorneys or those au­
thorized to act for them.

(2) Under the provisions of 38 U.S.C. 
236, the General Counsel, Deputy Gen­
eral Counsel, Assistant General Counsel 
and Chief Attorney, or those authorized 
to act for them, are authorized to con­
sider, ascertain, adjust, determine, and 
settle tort claims cognizable thereunder 
and to execute an appropriate voucher 
and other necessary instruments in con­
nection with the final disposition of such 
claims.
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(3) Under the provisions of “The 
Federal Medical Care Recovery Act,” 
42 U.S.C. 2651, et seq. (as implemented 
by Part 43, T itle 28, Code of Federal 
Regulations), authority is delegated to 
the General Counsel, Deputy General 
Counsel, Assistant General Counsel, 
Deputy Assistant General Counsel and 
Chief Attorney, or those authorized to 
act for them, to collect in full-, compro- 
promise, settle, or waive any claim and 
execute the release thereof; however, 
claims in excess of $20,000 may be com­
promised, settled, or waived only with 
the prior approval of the Department of 
Justice.

(4 ) Under the Federal Claims Col­
lection Act of 1966, 31 U.S.C. 951, et seq., 
authority is delegated to the General 
Counsel, Deputy General Counsel, As­
sistant General Counsel, Deputy Assist­
ant General Counsel and Chief Attorney, 
or those authorized to act for them, to:

♦ * * * *
(5) Pursuant to the provisions of the 

M ilitary Personnel and Civilian Em­
ployees’ Claims Act o f 1964, 31 U.S.C. 
241, the General Counsel, Deputy Gen­
eral Counsel, Assistant General Counsel, 
Deputy Assistant General Counsel and 
Chief Attorney, or those authorized to 
act for them, are authorized to settle and 
pay a claim for not more than $6,500 
made by a civilian officer or employee of 
the Veterans Administration for dam­
age to, or loss of, personal property in­
cident to his or her service occurring 
subsequent to August 31, 1964.

* * * * *
(7) A ll authority delegated in this 

paragraph to Chief Attorneys w ill be ex­
ercised by them under the supervision of 
and in accordance with instructions is­
sued by the General Counsel.

( f )  [Revoked]
(72 Stati 1114; (38 U.S.C. 210)-)

This VA Regulation is effective May 31, 
1974.

Approved: May 31,1974.
[ seal]  D onald E. Johnson ,

Administrator.
[FR Doc.74-13698 Filed 6-13-74; 8:45 am]

Title 39— Postal Service
CHAPTER I— U.S. POSTAL SERVICE
PART 144-—POSTAGE METERS AND 

METER STAMPS
Correction

In F ederal R egister Doc. 73-17146 
appearing at page 22383 in the issue for 
Monday, August, 20, 1973, the following 
change should be made on page 22385 in 
the second line of paragraph numbered 
12: change “ § 144.1” to “ § 144.3”.

R oger P. Craig, 
Deputy General Counsel.

[FR Doc.74-13674 Filed 6-13-74;8:45 am]

Title 40— Protection of Environment
CHAPTER I— ENVIRONMENTAL 

PROTECTION AGENCY
SUBCHAPTER B— GRANTS AND OTHER 

FEDERAL ASSISTANCE

PART 39— ENVIRONMENTAL FINANCING 
Policies and Procedures

Section 12 of the Federal Water Pol­
lution Control Act Amendments of 1972 
(Environmental Financing Act) author­
izes the Environmental Financing Au­
thority to purchase State or local public- 
body obligations which finance the “non- 
Federal share” of the cost o f a project 
for the construction o f waste treatment 
works. Under this section the Environ­
mental Protection Agency: (1 ) May cer­
tify  to the Environmental Financing Au­
thority that the public body is unable to 
obtain on reasonable terms sufficient 
credit to finance its actual needs, (2) 
must approve the project for grant as­
sistance under the FWPCA, and (3) will 
guarantee the timely payment by toe 
public body o f principal and interest on 
the obligation.

Proposed regulations were published in 
the F ederal R egister for this program 
on August 23,1973 (38 FR 22635). W rit­
ten comments received from interested 
parties are on file with the Environ­
mental Protection Agency. The Agency 
has carefully considered all comments 
submitted by the public, as well as com­
ments made by EPA, State agency, and 
Department of the Treasury personnel. 
A  number o f these comments have been 
adopted or substantially satisfied by 
changes in, deletions from, or additions to 
this subpart. Publication o f this part has 
been approved by the Board of Directors 
o f the Environmental Financing Author­
ity.

M ajor changes in this part are as 
follows:

(1) The definition o f “non-Federal 
share”  in § 39.105-3 has been changed, 
in light of agency comments as to legis­
lative intent, to lim it the “non-Federal 
share” to the amount remaining after 
the Federal share is subtracted from the 
total eligible costs included in determin­
ing the Federal share for grant assist­
ance. Accordingly, site acquisition and 
certain other costs associated with the 
project but not eligible for FWPCA 
grant assistance w ill not be eligible for 
financial assistance from the Authority.

(2) The time at which a public body 
would normally submit an application 
for financial assistance has been changed 
in § 39.110(c) to the period after it has 
been awarded a Step 3 or combination 
Step 2 and 3 construction grant and 
solicited bids for obligations to finance 
the “non-Federal share”  of the eligible 
costs of the project.
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(3) (a ) Section 39.110(d) has been 
changed to require solicitation for bids 
only on obligations over $250,000. For 
obligations o f $250,000 and under the 
public body must only show that it has 
made an effort to place the obligation 
with at least two local or regional banks.

(b) A  new provision has been included 
in § 39.110(d ) to require an applicant for 
EFA financing, who is also eligible for 
Farmers Home Administration Loans 
under the Consolidated Farm and Rural 
Development Act to document that 
either (i) loans may not be obtained 
from the Farmers Home Administration 
on reasonable terms as defined in 
§39.105-5; or (ii) the Farmers Home 
Administration has denied loan assist­
ance for the non-Federal share of 
project costs. This provision was added 
for the purpose of calling attention to 
the loan program of the FHA as it applies 
to eligible projects and the favorable 
terms o f such loans. It  should be noted 
that FHA may make loans up to the 
amount of project costs after the Federal 
share is deducted.

(4) The repayment period for an obli­
gation in § 39.118 has been limited to the 
useful life  of the project or thirty years, 
whichever is less, in order to be consist­
ent with the T itle I I  construction grant 
regulations.

(5) Section 39.120(d) was added to 
clarify the extent to which obligations 
purchased by the Authority may be sub­
ordinated.

Where justified, a deviationNfrom any 
substatutory requirement o f this part 
may be granted pursuant to § 30.1001 
of this chapter.

This part is promulgated as a final 
regulation. However, because of the 
numerous changes and additions which 
have been made throughout this part, 
public comment is again invited for the 
purpose o f possible future changes in the 
regulation or possible proposed legisla­
tive changes. In  particular, comment is 
invited upon the new provisions o f the 
following sections: §§ 39.105-3 and 39.110
(d). Interested parties are encouraged 
to submit written comments, views, or 
data concerning this part to the Direc­
tor, Grants Administration Division 
(PM-216), Environmental Protection 
Agency, Washington, D.C. 20460. A ll such 
submissions received within sixty days 
after promulgation of this regulation 
will be considered with respect to the 
need for amendment o f this part.

The Environmental Financing Act 
provides that the interest rate on obli­
gations purchased by the Authority shall 
be determined by the Secretary of the 
Treasury after he takes into consider­
ation current market yields on Govern­
ment and municipal obligations. Thus, 
the interest rate on obligations pur­
chased by the Authority will depend on 

yields at the time of purchase, 
" t  the time of issuance of this Part (May 
1974) the interest rate determined by the 
®̂®r®tary was 6 % percent. Pursuant to 

5 39.105-5 of this Part, notification of 
changes in this rate w ill be pub­

lished by EPA in the F ederal R egister.
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Effective Date. This part shall become 
effective July 15, 1974.

Dated: June 7,1974.
Jo h n  Quarles, 

Acting Administrator.

1. The title of this Subchapter is here­
by amended from “Grants” to “ Grants 
and Other Federal Assistance.”

2. Part 39 is added to read as follows: 
Sec.
39.100 Purpose.
39.105 Definitions.
39.105- 1 H ie  authority.
39.105- 2 Federal share.
39.105- 3 Non-iederal share.
39.105- 4 Public body.
39.105- 5 Reasonable terms.
39.110 Application.
39.115 Limitation on assistance.
39.118 Repayment period.
39.120 Certification.
39.125 Guarantee.

Authority: Sec. 12 of the FWPCA Amend­
ments of 1972 Pub. L. 92-500, S3 U.S.C. 1281n.

§ 39.100 Purpose.
This part establishes policies and pro­

cedures (a ) to insure that inability to 
borrow necessary funds on reasonable 
terms does not prevent the construction 
of any waste treatment works for which 
a grant has been or w ill be áwarded in 
compliance with the Federal Water Pol­
lution Control Act and (b ) to provide 
for the guarantee by the Administrator 
o f fu ll and timely payment o f principal 
and interest on any obligation purchased 
by the Environmental Financing Author­
ity in reliance on any certification grant­
ed hereunder.
§ 39.105 Definitions.

Words and terms used in this part 
which have been defined in §§ 35.905 to 
35.905-2b o f this chapter shall have the 
meaning set forth therein. The following 
words and terms shall have the meaning 
set forth below.
§ 39.105—1 The Authority*

The Environmental Financing Author­
ity established pursuant to the Environ­
mental Financing Act o f 1972 (section 
12 o f the Federal Water Pollution Con­
trol Act Amendments o f 1972 (Pub. L. 
92-500, 33 U.S.C. 1251 et seq.)).
§ 39.105—2 Federal Share.

The amount o f any grant awarded un­
der Part 35 of this chapter for construc­
tion of waste treatment works.
§ 39.105-3 Non-Federal Share,

The amount remaining after the Fed­
eral share is subtracted from the total 
eligible costs included in determining the 
Federal share. (EFA assistance is subject 
to the limitation set forth in § 39.115.)
§ 39.105-4 Public Body.

A public body is a State (see §35.905- 
20 of this chapter), an interstate agency 
(see §35.905-13 of this chapter), or a 
municipality. A municipality is a city, 
town, borough, county, parish, district, 
association, or other public body (includ­
ing an intermunicipal agency o f two or 
more o f the foregoing entities) created
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by or pursuant to State law, or an Indian 
tribe or an authorized Indian tribal or­
ganization, having jurisdiction over dis­
posal o f sewage, industrial wastes, or 
other wastes, or a designated and ap­
proved management agency under sec­
tion 208 of the Act. This definition ex­
cludes a special district, such as a school 
district, which does not have as one of 
its principal responsibilities the treat­
ment, transport, or disposal of liquid 
wastes (as in § 35.905-14 of this chapter).
§ 39.105—5 Reasonable terms.

Reasonable terms are a rate less than 
or equal to the interest rate established 
by the Secretary o f the Treasury at 
which the Authority w ill buy obligations 
o f comparable maturities. Notification o f 
the interest rate w ill be published by the 
Administrator in the F ederal R egister 
from time to time.
§ 39.110 Application.

(a ) A  public body which has applied 
for a grant under section 8 regulations 
(§ 35.800 o f this chapter) or under 
§35.930-1 (a ) (3 ), (4 ), or (5 ) o f this 
chapter, or which has committed itself 
to finance the non-Federal share o f any 
project(s) awarded such a grant, may 
apply through the relevant State agency 
to the Regional Administrator for a com­
mitment from the Authority to purchase 
or participate in any obligation issued by 
the public body to finance the non-Fed­
eral share of the project.

(b ) Application may be made for au­
thority financing o f the non-Federal 
share o f Step 1 or Step 2 project costs 
only in conjunction with the applica­
tion for financial assistance for Step 3.

(c ) The application shall normally be 
submitted after award o f a Step 3 or 
combination Step 2 and Step 3 construc­
tion grant. The application may be sub­
mitted in conjunction with the grant ap­
plication if Authority financing is neces­
sary to assure award o f the grant.

(d ) The application shall document 
that the public body is unable to obtain 
on reasonable terms as defined in 
§ 39.105-5 sufficient credit to finance the 
non-Federal share o f the project(s). 
Such documentation shall Include: (1) 
The results o f a public solicitation for 
bids for obligations to finance the non- 
Federal share, or, in the case o f appli­
cations for commitments from the Au­
thority to purchase not in excess o f 
$250,000 o f obligations a summary o f the 
efforts by the public body to sell such 
obligations to at least two local or 
regional banks that ordinarily purchase 
municipal bonds and (2) a statement 
from a municipal bond underwriter, 
which submitted or which might normal­
ly have submitted a bid for the obliga­
tions, or from the two or more local or 
regional banks in the case o f obligations 
not in excess o f $250,000, o f the credit, 
legal, or other reasons why the obliga­
tions could not be sold on reasonable 
terms, as defined herein. In  addition, any 
public body eligible for loan assistance 
under the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1921), as 
amended, and the regulations adopted
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thereunder, shall document that (1) any 
loan which might be obtained under pro­
visions of such Act would not be avail­
able on reasonable terms as defined in 
§ 39.105-5 of this Part; or <ii) The Farm­
ers Home Administration has, pursuant 
to its authority under such Act, denied 
loan assistance to the public body for the 
non-Federal share o f total project costs.

(e ) The application shall Include a 
detailed schedule o f estimated revenues 
for the treatment works system and 
their disposition over the life  of the obli­
gations which the Authority is requested 
to purchase. The schedule shall show 
that sufficient amounts w ill be available 
to meet each payment o f principal and 
interest on such obligations and to pro­
vide for reasonable reserves for future 
payments. The Regional Administrator 
shall not certify that such obligations 
are eligible for purchase by the Author­
ity unless he determines it is reasonable 
to anticipate that adequate revenues will 
be available.

( f )  The application shall be accom­
panied by a legal opinion establishing 
that the applicant has legal authority 
to obligate itself for payment of the non- 
Federal share, to construct the proj­
ect (s) and to issue the obligations, and 
that the obligations w ill be legal and 
binding obligations.

(g ) The Regional Administrator may 
require the submission of additional 
financial or other information which he 
considers necessary.
§ 39.115 Limitation on assistance.

The amount of any grant, loan, or 
other assistance available from another 
Federal agency, a State, or other third 
parties for the non-Federal share of a 
project will be deducted from the 
amount which would be otherwise 
financed by the Authority, unless such 
assistance is not available on reasonable 
terms.
§ 39.118 Repayment period.

The repayment period for any obliga­
tion financed by the Authority shall be 
for a reasonable term not to exceed the 
useful life  of the project or thirty years, 
whichever is less.
§ 39.120 Certification.

(a ) Upon being satisfied that the re­
quirement of the Environmental Financ­
ing Act and of these regulations have 
been fulfilled, the Regional Administra­
tor may certify to the Authority, through 
the Administrator, that the public body 
is unable to obtain on reasonable terms 
sufficient credit to finance the non-Fed­
eral share o f the project and that the 
obligations proposed to be issued to the 
Authority are otherwise eligible for pur­
chase by it, provided that no such certi­
fication may be made in the case of a 
project for which the permanent financ­
ing occurred prior to October 18, 1972.

(b ) The public body receiving certifi­
cation must agree to:

<1) Maintain the facilities in good re­
pair and operating condition during the 
period in which obligations financed by 
the Authority are outstanding.
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(2) Maintain insurance and bonding 
adequate to protect the guarantor.

(3) Maintain and preserve until 3 
years after the obligations financed by 
the Authority have been retired financial 
reports (including annual operating 
budgets) necessary to reflect receipt of 
revenues for repayment.

(4) Adopt a financial system designed 
to provide revenues adequate to assure 
repayment of principal and interest of 
obligations financed by the Authority. 
Such financial systems must be com­
parable to the capital cost recovery sys­
tem relating to the Federal share of 
project costs in accordance with section 
204(b) of the Act.

(5) Notify the Regional Administrator 
or his successor whenever it appears that 
projected annual revenues w ill be in­
sufficient to meet payments for principal, 
interest, and operating costs.

(6) Revise its rate or rate structure 
with the approval o f the Regional Ad­
ministrator or his successor whenever 
such revisions are required to assure that 
annual revenues w ill be sufficient to meet 
projected operating costs and required 
payments of principal and Interest.

(7 ) The enforcement o f the foregoing 
■conditions by the Regional Administra­
tor or his successor in a court o f compe­
tent Jurisdiction.

(c ) I f  the public body receiving certifi­
cation w ill not be the operating agency, 
then such public body must produce evi­
dence satisfactory to the Regional Ad­
ministrator that the operating agency 
w ill meet the applicable requirements of 
paragraph (b) o f this section.

(d ) Obligations guaranteed by the Ad­
ministrator may be subordinate to ob­
ligations issued prior to October 18, 1972, 
pursuant to instruments requiring such 
subordination. The Regional Adminis­
trator may consider a request for guar­
antee o f obligations which w ill have 
equal standing with obligations which 
are Issued to finance costs directly as­
sociated with the project but which are 
not eligible for guarantee by the 
Administrator.
§ 39.125 Guarantee.

The Administrator hereby uncondi­
tionally guarantees pursuant to section 
12 (e) (2) of the Act to the Authority and 
its successors or assigns fu ll and timely 
payment of interest and principal in ac­
cordance with the terms of any obliga­
tion purchased by or issued to the Au­
thority in reliance on any certification 
granted by a Regional Administrator 
pursuant to I 39.120.

{PR  Doc.74—13632 Piled 6-13-74;8:45 am]

SUBCHAPTER C— AIR PROGRAMS

PART 60— STANDARDS OF PERFORM­
ANCE FOR NEW STATIONARY SOURCES

Miscellaneous Amendments
On December 23, 1971 (36 FR 24876), 

pursuant to section 111 of the Clean A ir 
Act, as amended, the Administrator 
promulgated subpart A, General Provi­
sions, and subparts D, E, F, G, and H 
which set forth standards of performance

for new and modified facilities within 
five categories of stationary sources: (1) 
Fossil fuel-fired steam generators, <2) 
incinerators, (3) Portland cement plants,
(4) nitric acid plants, and (5) sulfuric 
acid plants. Corrections to these stand­
ards were published on July 26, 1972 (37 
FR 14877), and on May 23, 1973 (38 FR 
13562). On October 15, 1973 (38 FR 
28564), the Administrator amended sub­
part A, General Provisions, by adding 
provisions to regulate compliance with 
standards o f performance during startup, 
shutdown, and malfunction. On March 8, 
1974 (39 FR 9308), the Administrator 
promulgated Subparts I, J, K , L, M, N, 
and O which set forth standards o f per­
formance for new and modified facilities 
within seven categories of stationary 
sources: (1) Asphalt concrete plants, (2) 
petroleum refineries, (3) storage vessels 
for petroleum liquids, (4) secondary 
lead smelters, (5) brass and bronze ingot 
production plants, (6) iron and steel 
plants, and (7) sewage treatment plants, 
li i  the same publication, the Administra­
tor also promulgated amendments to 
subpart A, General Provirions. Correc­
tions to these standards were published 
on April 17, 1974 (39 FR 13776).

Subpart D, E, F, G, and H are revised 
below to be consistent with the October 
15, 1973, and March 8,1974, amendments 
to subpart A. A t the same time, changes 
in wording are made to clarify the regu­
lations. These amendments do not mod­
ify  the control requirements o f the 
standards o f performance. Also, to be 
consistent with the Administrator’s pol­
icy o f converting to the metric system, 
the standards o f performance and other 
numerical entries, which were originally 
expressed in English units, are converted 
to metric units. Some of the numerical 
entries are rounded after conversion to 
metric units. I t  should be noted that the 
numerical entries in the reference 
methods in the appendix w ill be changed 
to metric units at a later date.

The new source performance standards 
promulgated March 8, 1974, applicable 
to petroleum storage vessels, included 
within their coverage storage vessels in 
the 40,000 to 65,000 gallon size range. 
The preamble to that publication dis­
cussed the fact that vessels of that size 
had not been included in the proposed 
rule, and set forth the reasons for their 
subsequent inclusion. However, through 
oversight, nothing was set forth in the 
regulations or preamble prescribing the 
effective date of the standards as to 
vessels within the 40,000 to 65,000 gallon 
range.

Section 111(a) (2) of the Act specifies 
that only a source for which construc­
tion is commenced after the date on 
which a pertinent new source standard 
is prescribed is subject to the standard 
unless the source was covered by the 
standard as proposed. In  this case, the 
date o f prescription or promulgation of 
the standard is clearly the operative date 
since there was no proposal date. Ac­
cordingly, § 60.1 is amended below to 
conform to the language of section 111
(a ) (2) ,  and all persons are advised 
hereby that the provisions o f Part 60
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promulgated March 8, 1974, apply to 
storage vessels for petroleum liquids in 
the 40,000 to 65,000 gallon size range for 
which construction Is commenced on or 
after that date.

On March 8,1974, § 60.7(d) was added 
to require owners and operators to re­
tain all recorded information, including 
monitoring and performance testing 
measurements, required by the regula­
tions for at least 2 years after the date 
on which the information was recorded. 
This requirement is therefore deleted 
from Subparts D, E, F, G, and H  specific 
to each new source in this group to avoid 
repetition. On March 8,1974, the defini­
tions o f “particulate matter” and “run’’ 
were added to § 60.2. Therefore the defi­
nition o f “particular matter”  is removed 
from Subparts D, E, F, G, and H, and 
the term “repetition,”  used in these sub­
parts in sections pertinent to perform­
ance tests, is changed to “run.”

On October 15, 1973, § 60.8(c) was re­
vised to require that performance tests 
be conducted under conditions specified 
by the Administrator based on represent­
ative performance o f the affected fa ­
cility. For that reason, the sections in 
Subparts D, E, F, G, and H specifying 
operating conditions to be met during 
performance tests are deleted.

Sections 60.40, 60.41(b) and 60.42(a)
(1) are revised to clarify that the per­
formance standards for steam generators 
do not apply when an existing unit 
changes to accommodate the use of com­
bustible materials other than fossil fuel 
as defined in § 60.41 (b ).

Sections 60.41(a) and 60.51(a) are re­
vised to eliminate the requirement that a 
unit have a “primary”  purpose. This 
change is Intended to prevent circum­
vention of a standard by simply defining 
the primary purpose o f a unit as some­
thing other than steam production or 
reducing the volume o f solid waste.

In § 60.46, A.S.T.M. Methods D2015- 
66 (Reapproved 1972), D240-64 (Reap­
proved 1973), and D1826-64 (Reapproved
1970) are specified for measuring heat­
ing value. Prior to this issue no method 
was specified for determining heating 
value.

The phrase “maximum 2-hour aver­
age” in the standards o f performance 
prescribed in §§ 60.42, 60.52, 60.62, 60.72, 
and 60.82 is deleted. Concurrently, in 
§§ 60.46, 60.54, 60.64, and 60.85 the sam­
pling time requirements for particulate 
matter and acid mist are changed from a 
minimum of 2 hours to a minimum of 60 
minutes per run. The phrase “maximum
2-hour average” is not consonant with 
§ 60.8(f) which requires that compliance 
be determined by averaging the results of 
three runs. Results from performance 
tests conducted at power plants and 
other sources have not shown any de­
crease in the accuracy or precision of 
1-hour samples as compared with 2-hour 
samples, and therefore the extra hour 
required to sample for 2 hours is not 
justified. The time interval between sam­
ples for sulfur dioxide and nitrogen 
oxides was originally established so that 
one run would be completed at approx­

imately the same time as the particulate 
matter run. To maintain this relation­
ship, the sampling intervals specified in 
S§ 60.46 and 60.74 are shortened to be 
consistent with the 60-minute-per-run 
requirement.

The requirement prescribed in §§ 60.46, 
60.64, 60.74 and 60.85 for using “suit­
able flow meters” for measuring fuel and 
product flow rates is deleted. Such meters 
may be used if available, but other suit­
able methods o f determining the flow 
rate o f fuel or product during the test 
period may also be used.

A  procedure specifying how to allow for 
carbon dioxide absorption in a wet scrub­
ber and a formula for correcting par­
ticulate matter emissions to a basis .of 
12 percent COi are added to § 60.54.

In  anticipation o f adding other ap­
pendices, the present appendix to Part 
60 is being retitled “Appendix A—Refer­
ence Methods.”  The definitions of “ ref­
erence method”  and “particulate matter”  
are amended to be consistent with this 
change.

In  the regulations in Subpart K  set­
ting forth the performance standard for 
storage vessels for petroleum liquids, the 
definition o f “crude petroleum”  was to 
have been changed to be consistent with 
the definition o f “petroleum” in Subpart 
J. This change was inadvertently not 
made in 39 FR  9308 and thus §§ 60.110 
and 60.111 are amended by replacing 
the term “ crude petroleum” with 
“petroleum.”

The remaining structural and word­
ing changes are made for purposes o f 
clarification.

On June 29, 1973, the U.S. Court of 
Appeals for the District of Columbia re­
manded to EPA for further consideration 
the new source performance standards 
for Portland cement plants. Portland 
Cement Association v. Ruckelshaus, 486 
F.2d 375. On September 10, 1973, the 
same Court remanded to EPA for fur­
ther consideration the new source per­
formance standards for sulfuric acid 
plants and coal-fired steam electric gen­
erators. Essex Chemical Co. v. Ruckels­
haus, 486 F.2d 427. The Agency has not 
completed its consideration with respect 
to the remanded standards. These 
amendments are not intended to consti­
tute a response to the remands. A t the 
time the Agency completes its considera­
tion with respect to the remanded stand­
ards, it will publicly announce its deci­
sion and at that time if any revisions of 
the standards are deemed necessary or 
desirable, w ill make such revisions.

These actions are effective on June 14, 
1974. The Agency finds good cause exists 
for not publishing these actions as a no­
tice of proposed rulemaking and for 
making them effective immediately upon 
publication for the following reasons:

1. These actions are intended for clar­
ification and for maintaining consistency 
throughout the regulations. They are not 
intended to alter the substantive con­
tent of the regulations.

2. Immediate effectiveness o f the ac­
tions enables the sources involved to pro­
ceed with certainty in conducting their 
affairs, and persons wishing to seek ju­

dicial review o f the actions may do so 
without delay.
(42 U.S.C.1867 (c) (6) and (9 ))

Dated: June 10,1974.
Jo h n  Q uarles, 

Acting Administrator.
Part 60 of Chapter I, T itle 40 o f the 

Code of Federal Regulations is amended 
as follows:

1. Section 60.1 is revised to read as 
follows:
§ 60.1 Applicability.

The provisions o f this part apply to 
the owner or operator o f any stationary 
source which contains an affected fa ­
cility the construction or modification o f 
which is commenced after the date o f 
publication in this part o f any standard 
(or, if earlier, the date o f publication of 
any proposed standard) applicable to 
such facility.

2. Section 60.2 is amended by revising 
paragraphs (s) and (v ) as follows:
§ 60.2 Definitions.

* * * * *
(s) “Reference method” means any 

method o f sampling and analyzing for 
an air pollutant as described in Ap­
pendix A  to this part.

*  • • • *

(v ) “Particulate matter”  means any 
finely divided solid or liquid material, 
other than uncombined water, as meas­
ured by Method 5 o f Appendix A to this 
part or an equivalent or alternative 
method.

* * * * *
3. Section 60.40 is revised to read as 

follows:
§ 60.40 Applicability and designation o f 

affected facility.
The provisions of this subpart are ap­

plicable to each fossil fuel-fired steam 
generating unit o f more than 63 million 
kcal per hour heat input (250 million Btu 
per hour), which is the affected facility; 
Any change to an existing fossil fuel- 
fired steam generating unit to accommo­
date the use of combustible materials, 
other than fossil fuels as defined in this 
subpart, shall not bring that unit under 
the applicability of this subpart.

4. Section 60.41 is amended by deleting 
“primary” in paragraph (a ), revising 
paragraph (b ), and deleting paragraph
(c ). As amended, § 60.41 reads as follows:
§ 60.41 Definitions.

As used in this subpart, all terms not 
defined herein shall have the meaning 
given them in the Act, and in subpart A 
of this part.

(a ) “Fossil fuel-fired steam generat­
ing unit” means a furnace or boiler used 
in the process of burning fossil fuel for 
the purpose of producing steam by heat 
transfer.

(b ) “Fossil fuel” means natural gas, 
petroleum, coal, and any form of solid, 
liquid, or gaseous fuel derived from  such 
materials for the purpose o f creating use­
ful heat.
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5. Section 60.42 is revised to read as 
follows:
§ 60.42 Standard for particulate matter.

(a ) On and after the date on which 
the performance test required to be con­
ducted by § 60.8 is completed, no owner 
or operator subject to- the provisions of 
this subpart shall cause to be discharged 
into the atmosphere from any affected 
facility any gases which:

(1) Contain particulate matter in ex­
cess of 0.18 g per million cal heat input 
(0.10 lb per million Btu) derived from 
fossil fuel.

(2) Exhibit greater than 20 percent 
opacity except that a maximum of 40 
percent opacity shall be permissible for 
not more than 2 minutes in any hour. 
Where the presence o f uncombined water 
is the only reason for failure to meet the 
requirements of this paragraph, such 
failure w ill not be a violation of this sec­
tion.

6. Section 60.43 is revised to read as 
follows:
§ 60.43 Standard for sulfur dioxide.

(a ) On and after the date on which 
the performance test required to be con­
ducted by § 60.8 is completed, no owner 
or operator subject to the provisions of 
this subpart shall cause to be discharged 
into the atmosphere from any affected 
facility any gases which contain sulfur 
dioxide in excess of:

(1) 1.4 g per million cal heat input 
(0.80 lb per million Btu) derived from 
liquid fossil fuel.

( 2) 2.2 g per million cal heat input 
(1.2 lb per million Btu) derived from 
solid fossil fuel.

(b ) When different fossil fuels are 
burned simultaneously in any combina­
tion, the applicable standard shall be 
determined by proration using the fo l­
lowing formula:

y (i.t) + 2(2.2)

y+z
where:

y  is the percentage of total heat input de­
rived from liquid fossil fuel, and

z is the percentage o f total heat input de­
rived from solid fossil fuel.

(c ) Compliance shall be based on the 
total heat input from all fossil fuels 
burned, including gaseous fuels.

7. Section 60.44 is revised to read as 
follows:
§ 60.44 Standard for nitrogen oxides.

(a ) On and after the date on which 
the performance test required to be con­
ducted by § 60.8 is completed, no owner 
or operator subject to the provisions of 
this subpart shall cause to be discharged 
into the atmosphere from any affected 
facility any gases which contain nitro­
gen oxides, expressed as NO* in excess o f:

(1) 0.36 g per million cal heat input 
(0.20 lb per million Btu) derived from 
gaseous fossil fueL

(2) 0.54 g per million cal heat input 
(0.30 lb per million Btu) derived from 
liquid fossil fueL

(3) 1.26 g per million cal heat input 
(0.70 lb per million Btu) derived from 
solid fossil fuel (except lign ite).

(b ) When different fossil fuels are 
burned simultaneously in any combina­
tion, the applicable standard shall be 
determined by proration. Compliance 
shall be determined by using the follow­
ing formula:

a;<0.36) +y(0.54) +«(1.26)

x + y + s
where:

x  is the percentage of total heat input de­
rived from gaseous fossil fuel,

* y is the percentage o f total heat input de­
rived from liquid fossil fuel, and

z is the percentage of total heat input de­
rived from solid fossil fuel (except 
lign ite ).

§ 60.45 [Amended]
8. Section 60.45 is amended by delet­

ing and reserving paragraph ( f ).
9. Section 60.46 is revised to read as 

follows:
§ 60.46 Test methods and procedures.

(a ) The reference methods in Ap­
pendix A to this part, except as provided 
for in § 60.8(b), shall be used to deter­
mine compliance with the standards 
prescribed in §§ 60.42, 60.43, and 60.44 
as follows:

(1 ) Method 1 for sample and velocity 
traverses;

(2) Method 2 for velocity and volu­
metric flow rate;

(3) Method 3 for gas analysis;
(4) Method 5 for the concentration of 

particulate matter and the associated 
moisture content;

(5 ) Method 6 for the concentration 
o f SO*; and

(6) Method 7 fo r the concentration 
o f N O .

(b ) For Method 5, the sampling time 
for each run shall be at least 60 min­
utes and the minimum sample volume 
shall be 0.85 dscm (30.0 dscf) except 
that smaller sampling times or sample 
volumes, when necessitated by process 
variables or other factors, may be ap­
proved by the Administrator.

(c ) For Methods 6 and 7, the sampling 
site shall be the same as that for deter­
mining volumetric flow rate. The sam­
pling point in the duct shall be at the 
centroid o f the cross section or at a 
point no closer to the walls than 1 m 
(3.28 ft ).

(d ) For Method 6, the minimum sam­
pling time shall be 20 minutes and the 
minimum sample volume shall be 0.02 
dscm (0.71 dscf) except that smaller 
sampling times or sample volumes, when 
necessitated by process variables or 
other factors, may be approved by the 
Administrator. The sample shall be ex­
tracted at a rate proportional to the gas 
velocity at the sampling point. The 
arithmetic average o f two samples shall 
constitute one run. Samples shall be 
taken at approximately 30-minute 
intervals.

(e ) For Method 7, each run shall con­
sist of at least four grab samples taken

at approximately 15-minute intervals. 
The arithmetic mean of the samples 
shall constitute the run values.

(f ) Heat input, expressed in cal per 
hr (Btu/hr), shall be determined dur­
ing each testing period by multiplying 
the heating value o f the fuel by the 
rate o f fuel burned. Heating value shall 
be determined in accordance with
A.S.T.M. Method D2015-66 (Reapproved 
1972), D240-64 (Reapproved 1973), or 
D1826—64 (Reapproved 1970). The rate 
o f fuel burned during each testing period 
shall be determined by suitable methods, 
and shall be confirmed by a material 
balance over the steam generation 
system.

(g ) For each run, emissions expressed 
in g/million cal shall be determined by 
dividing the emission rate in g/hr by 
the heat input. The emission rate shall 
be determined by the equation g/hr= 
Qs x c where Qs= volumetric flow rate 
of the total effluent in dscm/hr as deter­
mined for each run in accordance with 
paragraph (a ) ( 2) o f this section.

(1) For particulate matter, c=partic­
ulate concentration In g/dscm, as deter­
mined in accordance with paragraph
(a ) (4) of this section.

(2) For SOz, C—SO2 concentration in 
g/dscm, as determined in accordance 
with paragraph (a ) (5) o f this section.

(3) For NOx, c=N O x  concentration in 
g/dscm, as determined in accordance 
with paragraph (a ) (6) of this section.

10. Section 60.50 is revised to read as 
follows:
§ 60.50 Applicability and designation of 

affected facility.
The provisions o f this subpart are ap­

plicable to each incinerator o f more than 
45 metric tons per day charging rate 
(50 tons/day), which is the affected 
facility.
§60.51 [Amended]

11. Section 60.51 is amended by strik­
ing the word “primary” in paragraph
(a ) and by deleting paragraph (d ).

12. Section 60.52 is revised to read 
as follows:
§ 60.52 Standard for particulate matter.

(a ) On and after the date on which 
the performance test required to be con­
ducted by § 60.8 is completed, no owner 
or operator subject to the provisions of 
this part shall cause to be discharged 
into the atmosphere from any affected 
facility any gases which contain par­
ticulate matter in excess o f 0.18 g/dscm 
(0.08 gr/dscf) corrected to 12 percent 
COs.

13. Section 60.53 is revised to read as 
follows:
§ 60.53 Monitoring of operations.

(a ) The owner or operator o f any in­
cinerator subject to the provisions of this 
part shall record the daily charging rates 
and hours of operation.

14. Section 60.54 is revised to read as 
follows:
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§ 60.54 Test methods and procedures.
(a) The reference methods in Ap­

pendix A to this part, except as provided 
for in § 60.5(b), shall be used to deter­
mine compliance with the standard pre­
scribed in § 60.52 as follows:

(1) Method 5 for the concentration of 
particulate matter and the associated 
moisture content;

(2) Method 1 for sample and velocity 
traverses>

(3) Method 2 for velocity and volu­
metric flow rate; and

(4) Method 3 for gas analysis and cal­
culation of excess air, using the inte­
grated sample technique.

(b) For Method 5, the sampling time 
for each run shall be at least 60 minutes 
and the minimum sample volume shall 
be 0.85 dscm (30.0 dscf) except that 
smaller sampling times or sample vol­
umes, when necessitated by process vari­
ables or other factors, may be approved 
by the Administrator.

(c) I f  a wet scrubber is used, the gas 
analysis sample shall reflect flue gas con­
ditions after the scrubber, allowing for 
carbon dioxide absorption by sampling 
the gas on the scrubber inlet and outlet 
sides according to either the procedure 
under paragraphs (c ) (1) through (c) (5) 
of this section or the procedure under 
paragraphs (c ) (1), (c ) (2) and (c ) (6) 
of this section as follows:

(1) The outlet sampling site shall be 
the same as for the particulate matter 
measurement. The inlet site shall be 
selected according to Method 1, or as 
specified by the Administrator.

(2) Randomly select 9 sampling points 
within the cross-section at both the inlet 
and outlet sampling sites. Use the first 
set of three for the first run, the second 
set for the second run, and the third set 
for the third run.

(3) Simultaneously with each par­
ticulate matter run, extract and analyze 
for CQs an Integrated gas sample accord­
ing to Method 3, traversing the three 
sample points and sampling at each 
point for equal increments of time. Con­
duct the runs at both inlet and outlet 
sampling sites.

(4) Measure the volumetric flow rate 
at the inlet during each particulate mat­
ter run according to Method 2, using the 
full number o f traverse points. For the 
inlet make two full velocity traverses ap­
proximately one hour apart during each 
run and average the results. The outlet 
volumetric flow rate may be determined 
from the particulate matter run 
(Method 5 ).

(5) Calculate the adjusted CO» per­
centage using the following equation:

(% CCfc)adj-(% COi )<ii OQdi/Qdo)
where:

(% COa) adj is the adjusted COs percentage 
which removes the effect of 

A COs absorption and dilution 
air,

(% CO2) dt Is the percentage of COs meas­
ured before the scrubber, dry 
basis,

Qdi is the volumetric flow rate be­
fore the scrubber, average of 
two runs, dscf/mln, (using 
Method 2) , and

Qdo is the volumetric flow rate after 
the scrubber, dscf/mln (us­
ing Methods 2 and 5).

(6) Alternatively, the following pro­
cedures may be substituted for the pro­
cedures under paragraphs (c) (3 ), (4 )« 
and (5) o f this section:

(i) Simultaneously with each particu­
late matter run, extract and analyze for 
C02, © * and N2 an integrated gas sample 
according to Method 3, traversing the 
three sample points and sampling for 
equal increments of time at each point. 
Conduct the runs at both the inlet and 
outlet sampling sites.

(ii) A fter completing the analysis of 
the gas sample, calculate the percentage 
of excess air (%  EA) fo r both the inlet 
and outlet sampling sites using equation
3-1 in Appendix A to this part.

(iii) Calculate the adjusted CQS per­
centage using the following equation:

( % CO2) »dj =  ( % CO2) di

where :

r i o o + (%  EA) i 
|_100+(% EA) 0 J

( % CO2) adj is the adjusted outlet COs per­
centage,

(%  CO2) di is the percentage of CO2 meas­
ured before the scrubber, dry 
basis,

(%  EA) i is the percentage of excess air 
at the inlet, and

(  % EA) a is the percentage of excess air 
at the outlet.

(d ) Particulate matter emissions, ex­
pressed in g/dsem, shall be corrected to 
12 percent COa by using the following 
formula;

12c
C12 =  " ——

% CO2

where:
cu is the concentration of particulate 

matter corrected to 12 percent 
COa,

c  is the concentration of particulate 
matter as measured by Method 5, 
and

% CO2 is the percentage of CO2 as meas­
ured by Method 5, or when ap­
plicable, the adjusted outlet OO2 

. percentage as determined by 
paragraph (c) of tbls section.

§ 60.61 [Amended]
15. Section 60.61 is amended by delet­

ing paragraph (b ).
16. Section 60.62 is revised to read as 

follows:
§ 60.62 Standard for particulate matter.

(a ) On and after the date on which 
the performance test required to be con­
ducted by § 60.8 is completed, no owner 
or operator subject to the provisions of 
this subpart shall cause to be discharged 
into the atmosphere from any kiln any 
gases which:

(1 ) Contain particulate matter in ex­
cess o f 0.15 kg per metric ton of feed 
(dry basis) to the kiln (0.30 lb per ton ).

(2) Exhibit greater than 10 percent 
opacity.

(b) On and after the date on which 
the performance test required to be con­
ducted by § 60.8 is completed, no owner 
nr operator subject to the provisions o f 
this subpart shall cause to be discharged

into the atmosphere from any clinker 
cooler any gases which:

(1) Contain particulate matter in ex­
cess o f 0.050 kg per metric ton of feed 
(dry basis) to the kiln (0.10 lb per ton ).

(2) Exhibit 10 percent opacity, or 
greater.

(c ) On and after the date on which 
the performance test required to be con­
ducted by § 60.8 is completed, no owner 
or operator subject to the provisions of 
this subpart shall cause to be discharged 
into the atmosphere from any affected 
facility other than the kiln and clinker 
cooler any gases which exhibit 10 percent 
opacity, or greater.

(d ) Where the presence of uncom­
bined water is the only reason for failure 
to meet the requirements of paragraphs
(a ) (2), (b) (2), and (c ), such failure will 
not be a violation of this section.

17. Section 60.63 is revised to read as 
follows :
§ 60.63 Monitoring of operations.

(a ) The owner or operator of any 
Portland cement plant subject to the pro­
visions of this part shall record the daily 
production rates and kiln feed rates.

18. Section 60.64 is revised to read as 
follows:
§ 60.64 Test methods and procedures.

(a ) The reference methods in Appen­
dix A  to this part, except as provided for 
in § 60.8(b), shall be used to determine 
compliance with the standards pre­
scribed in § 60.62 as follows:

(1) Method 5 for the concentration 
of particulate matter and the associated 
moisture content;

(2 ) Method 1 for sample and velocity 
traverses;

(3) Method 2 for velocity and volu­
metric flow rate; and j

(4) Method 3 for gas analysis.
(b ) For Method 5, the minimum sam­

pling time and minimum sample volume 
for each run, except when process varia­
bles or other factors Justify otherwise to 
the satisfaction o f the Administrator, 
shall be as follows:

(1) 60 minutes and 0.85 dscm (30.0 
dscf) for the kiln.

(2) 60 minutes and 1.15 dscm (40.6 
dscf) for the clinker cooler.

(c) Total kiln feed rate (except fuels), 
expressed in metric tans per hour on a 
dry basis, shall be determined during 
each testing period by suitable methods; 
and shall be confirmed by a material bal­
ance over the production system.

(d ) For each run, particulate matter 
emissions, expressed in g/metric ton of 
kiln feed, shall be determined by divid­
ing the emission rate in g/hr by the kiln, 
feed rate. The emission rate shall be 
determined by the equation, g/hr=Qsx  
c, where Qs=:volumetric flow rate of the 
total effluent in dsem/hr as determined 
in accordance with paragraph (a ) (3) of 
this section, and c=particulate concen­
tration in g/dsem as determined in ac­
cordance with paragraph (a ) (1) of this 
section.

19. Section 60.72 is revised to read as 
follows:
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§ 60.72 Standard for nitrogen oxides.

(a ) On and after the date on which 
the performance test required to be con­
ducted by § 60.8 is completed, no owner 
or operator subject to the provisions of 
this subpart shall cause to be discharged 
into the atmosphere from any affected 
facility any gases which:

(1) Contain nitrogen oxides, ex­
pressed as N02, in excess o f 1.5 kg per 
metric ton of acid produced (3.0 lb per 
ton ), the production being expressed as 
100 percent nitric acid.

(2) Exhibit 10 percent opacity, or 
greater. Where the presence of uncom­
bined water is the only reason for failure 
to meet the requirements of this para­
graph, such failure will not be a viola­
tion o f this section.
§ 60.73 [Amended]

20. Section 60.73 is amended by delet­
ing and reserving paragraph (d ).

21. Section 60.74 is revised to read as 
follows:
§ 60.74 Test methods and procedures.

(a ) The reference methods in Appen­
dix A to this part, except as provided for 
in § 60.8(b), shall be used to determine 
compliance with the standard prescribed 
in § 60.72 as follows:

(1 ) Method 7 for the concentration of 
NO,;

(2) Method 1 for sample and velocity 
traverses;

(3) Method 2 for velocity and volu­
metric flow rate; and

(4) Method 3 for gas analysis.
(b ) For Method 7, the sample site shall 

be selected according to Method 1 and 
the sampling point shall be the centroid 
o f the stack or duct or at a point no 
closer to the walls than 1 m (3.28 ft ).  
Each run shall consist o f at least four 
grab samples taken at approximately 15- 
minutes intervals. The arithmetic mean 
of the samples shall constitute the run 
value. A  velocity traverse shall be per­
formed once per run.

(c ) Acid production rate, expressed in 
’ metric tons per hour of 100 percent nitric
acid, shall be determined during each 
testing period by suitable methods and 
shall be confirmed by a material balance 
over the production system.

(d ) For each run, nitrogen oxides, ex­
pressed in g/metric ton of 100 percent 
nitric acid, shall be determined by divid­
ing the emission rate in g/hr by the acid 
production rate. The emission rate shall 
be determined by the equation,

g/h r=Q .xc
where Qs=  volumetric flow rate of the 
effluent in dscm/hr, as determined in ac­
cordance with paragraph (a ) (3) o f this 
section, and c=N O , concentration in 
g/dscm, as determined in accordance 
with paragraph (a ) (1) of this section.

22. Section 60.81 is amended by revis­
ing paragraph (b) as follows:
§ 60.81 Definitions.

* * * • •
(b ) “Acid mist” means sulfuric acid 

mist, as measured by Method 8 of Ap­
pendix A to this part or an equivalent or 
alternative method.

23. Section 60.82 is revised to read as 
follows :
§ 60.82 Standard for sulfur dioxide.

(a ) On and after the date on which the 
performance test required to be con­
ducted by § 60.8 is completed, no owner 
or operator subject to the provisions of 
this subpart shall cause to be discharged 
into the atmosphere from any affected 
facility any gases which contain sulfur 
dioxide in excess of 2 kg per metric ton 
of acid produced (4 lb per ton ), the pro­
duction being expressed as 100 percent
h 2s o 4.

24. Section 60.83 is revised to read as 
follows :
§ 60.83 Standard for acid mist.

(a ) On and after the date on which the 
performance test required to be con­
ducted by § 60.8 is completed, no owner 
pr operator subject to the provisions of 
this subpart shall cause to be discharged 
into the atmosphere from any affected 
facility any gases which:

(1) Contain acid mist, expressed as 
H2SO4, in excess of 0.075 kg per metric 
ton o f acid produced (0.15 lb per ton), 
the production being expressed as 100 
percent H2SOi.

(2) Exhibit 10 percent opacity, or 
greater. Where the presence of uncom­
bined water is the only reason for failure 
to meet the requirements of this para­
graph, such failure will not be a violation 
of this section.
§ 60.84 [Amended]

25. Section 60.84 is amended by de­
leting and reserving paragraph (d ).

26. Section 60.85 is revised to read as 
follows:
§ 60.85 Test methods and procedures.

(a ) The reference methods in Appen­
dix A  to this part, except as provided for 
in § 60.8(b), shall be used to determine 
compliance with the standards pre­
scribed in §§ 60.82 and 60.83 as follows:

( 1 ) Method 8 for the concentrations of 
S02 and acid mist;

(2) Method 1 for sample and velocity 
traverses;

(3) Method 2 for velocity and volu­
metric flow rate; and

(4) Method 3 for gas analysis.
(b ) The moisture content can be con­

sidered to be zero. For Method 8 the sam­
pling time for each run shall be at least 
60 minutes and the minimum sample vol­
ume shall be 1.15 dscm (40.6 dscf) except 
that smaller sampling times or sample 
volumes, when necessitated by process 
variables or other factors, may be ap­
proved by the Administrator.

(c ) Acid production rate, expressed in 
'm etric tons per hour of 100 percent
HîSOî, shall be determined during each 
testing period by suitable methods and 
shall be confirmed by a material bal­
ance over the production system.

(d ) Acid mist and sulfur dioxide emis­
sions, expressed in g/metric ton of 100 
percent H2SO4, shall be determined by 
dividing the emission rate in g/hr by the 
acid production rate. The emission rate 
shall be determined by the equation, 
g/hr—QaXc, where <2,=volumetric flow

rate of the effluent in dscm/hr as deter­
mined in accordance with paragraph
(a ) (3) of this section, and c=acid mist 
and SOa concentrations in g/dscm as 
determined in accordance with para­
graph (a ) (1) of this section.
§ 60.110 [Amended]

27. Section 60.110(b) is amended by 
striking the words “ the crude.”

28. In  §60.111, paragraphs (b ), (d ),
(g ) , and (h ) are revised.

As amended § 60.111 reads as follows:
§ 60.111 Definitions.

* * # *
(b ) “Petroleum liquids”  means petro­

leum, condensate, and any finished or 
intermediate products manufactured in 
a petroleum refinery but does not mean 
Number 2 through Number 6 fuel oils 
as specified in A.S.T.M. D396-69, gas 
turbine fuel oils Numbers 2-GT through
4-GT as specified in A.S.T.M. D2880-71, 
or diesel fuel oils Numbers 2-D and 4-D 
as specified in A.S.T.M. D975-68.

* * * * *
(d ) “Petroleum” means the crude oil 

removed from the earth and the oils 
derived from tar sands, shale, and coal. 

* * * * *
(g ) “Custody transfer” means the 

transfer o f produced petroleum and/or 
condensate, after processing and/or 
treating in the producing operations, 
from storage tanks or automatic trans­
fer facilities to pipelines or any other 
forms of transportation.

(h ) “Drilling and production facility” 
means all drilling and servicing equip­
ment, wells, flow lines, separators, equip­
ment, gathering lines, and auxiliary non­
transportation-related equipment used 
in the production of petroleum but does 
not include natural gasoline plants.

♦ * * * *
29. The appendix to Part 60 titled 

“Appendix—Test Methods” is retitled 
“Appendix A—Reference Methods.”

[FR Doc.74-13033 Piled 6-13-74;8:45 alh]

Title 41— Public Contracts and Property 
Management

CHAPTER 15— ENVIRONMENTAL 
PROTECTION AGENCY
PART 15-1— GENERAL

PART 15-26— CONTRACT 
MODIFICATIONS

Novation and Change of Name Agreements
Chapter 15 of the Code of Federal 

Regulations is amended as set forth be­
low. Subpart 15-1.51 is deleted because 
the Federal Procurement Regulations 
have issued a regulation on the same sub­
ject, Novation and Change o f Name 
Agreements. A  new subpart 15-26.4 is 
added to set forth internal procedures 
relative to the processing of such agree­
ments.

It  is the general policy of the EPA to 
allow time for interested parties to par­
ticipate in the rule making process. How-* 
ever, the amendments herein concern 
administrative matters. Therefore, the
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