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[Docket No. FI-271]
PART 1914— AREAS ELIGIBLE FOR T H E  SALE OF INSURANCE 

Status of Participating Communities

Section 1014.4 of Part 1914 of Subchapter B of Chapter X  of Title 24 of the Code of Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In  this entry, a complete chronology of effective dates appears for 
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether 
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the 
regular flood insurance program. The entry reads as follows:
§ 1914.4 Status of participating communities.

* # * * * »  * *
(24 CFR S 1914.4)

Effective date
State County Location of authorization Hazard area State map repository Local map repository

of sale of flood in- identified 
surance for area

* * * * •

California.-—. . ___

Iowa...........

Sonomar...............

Pottáwattamie...

Healdsburg, city of.........sssa

.. Avoca, city of..-^-.——-- - - - -

May 20,1974. 
Emergencyj

Mar. 1,1974 ........:

Jan. 23,1974 .........
Apr. 12,1974 .........

Michigan__________
Minnesota___. . . . . .

D o.................. .
Dodge______ ___ .. Hasson, city of___  _______ ___ do.................... . ........... — .........
Martini_________
St. Louis..............Missouri__________

New Jersey_______
North Carolina___
Oklahoma.. _____
Washington_______

_  Orantwôod Village, town of. ___ do.................... Mar. 8,1974 .......... — ........ ............
H aywood.__ . . . .
Seminold..........
King.................... .

_• Clyde, town of____________
Seminole, city of....................
Issaquah, city of___________

___ do.....................
___ do................... .

Feb. 8,1974 ___

(National Flood Insurance Act ol 1968 (titl© XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 17804, 
Nov. 28, 1968), as amended (secs. 408-410, Pub. L. 9i-152, Dec. 24, 1969), 42 U.S.O. 4001-4127; and Secretary’s delegation of authority to 
Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1969)

Issued: May 13, 1974..
G e o r g e  K .  B e r n s t e in , 

Federal Insurance Administrator.
[FR Doc.74-11748 FUed 5-22-74;8:45 am]

Title 42— Public Health
CHAPTER 1— PUBLIC HEALTH SERVICE, 

DEPARTM ENT OF HEALTH, EDUCATION, 
AND WELFARE

SUBCHAPTER D— GRANTS

PART 57— GRANTS FOR CONSTRUCTION 
OF HEALTH RESEARCH FACILITIES (IN ­
CLUDING M ENTAL RETARDATION RE­
SEARCH FACILITIES), TEACHING FACIL­
ITIES, S TU D EN T LOANS, EDUCATION 
IMPROVEMENT AND SCHOLARSHIPS

Nursing Student Loans 
Correction

In FR Doc. 74-10741 appearing at page 
16473 of the issue for Thursday, May 9, 
1974, § 57.316 (b) (1) (iii) should read 
as set forth below:

(iii) Upon completion by the borrower 
of the third year of such service, the Sec­
retary shall pay another 25 percent of 
the principal of, and interest on, each 
such loan which was unpaid as of the 
date the borrower began such service.

Title 50— Wildlife and Fisheries
CHAPTER I— BUREAU OF SPORT FISH­

ERIES AND WILDLIFE, FISH AND WILD­
LIFE SERVICE, DEPARTM ENT OF TH E  
INTERIOR

PART 33— SPORT FISHING 
M onte Vista National Wildlife Refuge, Colo.

The following special regulation Is is­
sued and is effective on May 23, 1974.

§ 33.5 Special regulation«; sport fish­
ing, for individual wildlife refuge 
areas.

Colorado
MONTE VISTA NATIONAL WILDLIFE REFUGE

Sport fishing by rod, reel and pole on 
the Monte Vista National Wildlife Ref­
uge, Monte Vista, Colorado, is permitted 
from 1 p.m. to 5 p.m. on July 7, and from 
8 a.m. to 5 p.m. on July 13, July 14, July 
20, July 21, July 27, July 28, August 3 
and August 4,1974, but only on the area 
designated by signs as open to fishing. 
This open area, comprising one-half 
acre,- is delineated on maps available at 
refuge headquarters, 6 Vz miles south of 
Monte Vista, Colorado, and from the 
Regional Director, Fish and Wildlife 
Service, 10597 West 6th Avenue, Denver, 
Colorado 80215. Sport fishing shall be 
in accordance with all applicable state 
regulations.

The provisions of this special regula­
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth In Title 50, 
Code of Federal Regulations, Part 33, 
and are effective through August 4,1974.

Charles R. Bryant, 
Refuge Manager, Monte Vista 

National Wildlife Refuge, 
Monte Vista, Colorado.

May 16, 1974:
[FR Doc.74-11763 FUed 5-22-74:8:45 am]

Title 38— Pensions, Bonuses, ana 
Veterans’ Relief

CHAPTER I— VETERANS 
ADM INISTRATION

PART 3— ADJUDICATION
Subpart A— Pension, Compensation and 

Dependency and Indemnity Compensation
E l e c t io n  o f  F ederal  E m p l o y e e s ’ 

C o m p e n s a t i o n ;  R e v o c a b il it y

On page 12898 of the F e d e r a l  R egister 
of April 9, 1974, there was published 
a notice of proposed regulatory develop­
ment to amend § 3.708 to delete the 
provision that an election between Vet­
erans Administration benefits and bene­
fits under the Federal Employees’ Com­
pensation Act based on injury or death 
in military service in final. In addition 
minor editorial changes were made in 
§ 3.711. Interested persons were given 
30 days in which to submit comments, 
suggestions, or objections regarding the 
proposed regulations.

No written comments have been re­
ceived and the proposed regulations are 
hereby adopted without change and are 
set forth below.

Effective date. Section 3.708 is effec­
tive May 17,1974.

Approved: May 17,1974.
By d i r e c t i o n  o f  the A d m in is t r a t o r .

[SEAL] R. L. ROUDEBUSH,
Deputy Administrator.
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1 Section 3.708 is revised to read as 
follows:
§ 3.708 Office of Federal Employees’ 

C om pe nsation .

(a) Military service— (1) Initial elec­
tion. Where a person is entitled to com­
pensation from the Office of Federal Em­
ployees’ Compensation based upon dis­
ability or death due to service in the 
Armed Forces and is also entitled based 
upon service in the Armed Forces to pen­
sion, compensation or dependency and 
indemnity compensation under the laws 
administered by the Veterans Admin­
istration, the claimant will elect which 
benefit he or she will receive. Pension, 
compensation, or dependency and in­
demnity compensation may not be paid in 
such instances by the Veterans Admin­
istration concurrently with compensation 
from the Office of Federal Employees’ 
Compensation. Benefits are not payable 
by the Office of Federal Employees’ Com­
pensation for disability or death incur­
red on or after January 1, 1957, based on 
military service.

(2) Right of reelection. Persons receiv­
ing compensation from the Office of Fed­
eral Employees’ Compensation based on 
death due to military service may elect to 
receive dependency and indemnity com­
pensation at any time. Once payment of 
dependency and indemnity compensation 
has been granted, all further right to 
Federal Employees’ Compensation Act 
benefits is extinguished and only de­
pendency and indemnity compensation 
is payable thereafter.

(3) Rights of children. Where primary 
title is vested in the widow or widower, 
the claimant’s election controls the 
rights of any of the veteran’s children, 
regardless of whether they are in the 
claimant’s custody and regardless of the 
fact that such children may not be eligi­
ble to receive benefits under laws ad­
ministered by the Office of Federal Em-

RULES AND REGULATIONS

ployees’ Compensation. A child who is 
eligible for dependency and indemnity 
compensation or other benefits Inde­
pendent of the widow’s or widower’s en­
titlement may receive such benefits con­
currently with payment of Office of Fed­
eral Employees’ Compensation benefits 
to the widow or widower.

(4) Entitlement based on 38 U.S.C. 
351. The provisions of this paragraph are 
applicable also in those cases in which 
disability or death occurs as a result of 
having submitted to an examination, 
medical or surgical treatment, hospitali­
zation or training.

(b) Civilian employment. Where a 
person is entitled to compensation from 
the Office of Federal Employees’ Com­
pensation based upon civilian employ­
ment and is also entitled to compensa­
tion or dependency and indemnity 
compensation under laws administered 
by the Veterans Administration for the 
same disability or death, the claimant 
will elect which benefit he or she will 
receive. On or after September 13, 1960, 
an award cannot be approved for pay­
ment of compensation or dependency 
and indemnity compensation concur­
rently with compensation from the Of­
fice. of Federal Employees’ Compensa­
tion in such instances and an election to 
receive benefits from either agency is 
final. See § 3.958. There is no right of 
reelection; (Public Law 86-767; 74 Stat. 
906) A child who is eligible for depend­
ency and indemnity compensation or 
other benefits independent of the wid­
ow’s or widower’s entitlement may receive 
such benefits concurrently with payment 
of Office of Federal Employees’ Compen­
sation benefits to the widow or widower.

2. Section 3.711 is revised to read as 
follows:
§ 3.711 Public Law 86-211.

(a) World War I and later services. 
Any person receiving or entitled to re-

18099

ceive pension based on service in World 
War I, World War n  or the Korean con­
flict under laws in effect on June 30, 
1960, may elect to receive pension under 
38 U.S.C. 521. An election of pension un­
der 38 U.S.C. 521 is final when the payee 
(or his or her fiduciary) has negotiated 
one check for this benefit. There is no 
right of reelection.

(b) Service prior to World War I— (1> 
General. Veterans of the Indian wars 
who meet the service requirements of 38 
U.S.C. 511(b) and veterans of the Span7 
ish-American War who meet the service 
requirements of 38 U.S.C. 512(a) may 
elect to receive pension under 38 U.S.C. 
521. Any widow or widower eligible for 
pension under 38 U.S.C. 536 may elect 
to receive pension under 38 U.S.C. 541. 
An election of pension under 38 U.S.C. 
521 or 541 is final, except as provided in 
paragraph (b) (2) of this section, when 
the payee (or his or her fiduciary) has 
negotiated one check for this benefit. 
There is no right of reelection.

(2) Aid and attendance. Any veteran 
who meets the service requirements of 
paragraph (b) (1) of this section and 
who is receiving or entitled to receive 
pension based on need of regular aid 
and attendance will be paid whichever is 
greater: The monthly rate authorized by 
38 U.S.C. 511(a) or 512(a), or the 
monthly rate authorized by 38 U.S.C. 
521. A widow or widower of a veteran 
of the Spanish-American War who is re­
ceiving or entitled to receive pension 
based-on a need of regular aid and at­
tendance will be paid whichever is the 
greater: The monthly rate authorized by 
38 U.S.C. 536 (a) and (b) and 544, or the 
monthly rate authorized by 38 U.S.C. 
541 and 544. Elections are not required 
for these purposes. The change in rate 
will be effective the first day of the 
month in which the facts warrant such 
change. (38 U.S.C. 511, 512, 536, 541, 
544; Public Law 92-328, 86 Stat. 393)

[FR Doc.74-11881 Filed 5-22-74;8:45 am]
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proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 

these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules.

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

[  7 CFR Chapter IX ]
[Docket No. AO-378]

BENTGRASS SEED GROWN IN OREGON
Notice of Recommended Decision and Op­

portunity To  File Written Exceptions With 
Respect to < Proposed Marketing Agree­
ment and Order t
Pursuant to the applicable rules of 

practice and procedure, as amended, gov­
erning proceedings to formulate market­
ing agreements and marketing orders (7 
CFR Part 900), notice is hereby given of 
the filing with the Hearing Clerk, U.S. 
Department of Agriculture, of this rec­
ommended decision of the Department, 
with respect to a proposed marketing 
agreement and order (hereinafter re­
ferred to collectively as the proposed 
“order” ) regulating the handling of bent- 
grass seed grown in Oregon. Any order 
that may result from this proceeding will 
be effective pursuant to the provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (48 Stat. 31, as 
amended; 7 U.S.C. 601-674), hereinafter 
referred to as the “act.”

Interested persons may file written ex­
ceptions to this recommended decision 
with the Hearing Clerk, U.S. Department 
of Agriculture, Room 112, Administration 
Building, Washington, D.C. 20250, on or 
before June 12,1974. They should be filed 
in Quadruplicate. All such written sub­
missions made pursuant to this notice 
will be made available for public inspec­
tion at the office of the Hearing Clerk 
during regular business hours (7 CFR 1.27 
(b )).

Preliminary statement. A public hear­
ing, on the record of which the proposed 
order was formulated, was held in Salem, 
Oregon, June 12,13, and 14,1973, pursu­
ant to a notice thereof which was pub­
lished in the May 8, 1973, issue of the 
F e d e r a l  R e g is t e r  (38 FR 11465). Such 
notice set forth a proposed marketing 
agreement and order prepared and pre­
sented with a petition for a hearing 
thereon by the Highland Bentgrass 
Association.

The presiding officer announced at the 
hearing that all proposed findings and 
conclusions, and written arguments or 
briefs, based upon evidence received at 
the hearing may be filed with the Hear­
ing Clerk, Administration Building, 
United States Department of Agriculture, 
Washington, D.C. 20250, and postmarked 
not later than August 31,1973.

Purpose of the proposed order. The 
proponents of the proposed order have

provided information in the proposal and 
the hearing record that it is their desire 
to establish %nd maintain orderly mar­
keting conditions for colonial bentgrass 
seed grown in Oregon, and to establish 
and maintain such production research, 
marketing research, and development 
projects as will help effectuate orderly 
marketing of such bentgrass seed. The 
proponents have set forth that they pro­
pose to accomplish such purpose through 
the proposed order by: (1) allotting, or 
providing methods for allotting, the 
amount of colonial bentgrass seed, or 
quality thereof, which each handler may 
purchase from or handle on behalf of 
any and all producers thereof, during any 
specified period(s) ; and (2) establishing 
or providing for the establishment of 
production research, marketing research 
and development projects designed to 
assist, improve, or promote the market­
ing, distribution, and use or efficient pro­
duction of such bentgrass seed.

Material issues. The material issues 
presented on the record of the hearing 
are as follows:

(1) The existence of the right to exer­
cise Federal jurisdiction;

(2) The need for the proposed regula­
tory program to effectuate the declared 
purposes of the act;

(3) The definition of the commodity 
and determination of the production area 
to be affected by the proposed order;

(4) The identity of the persons, and 
the marketing transactions to be reg­
ulated; and

(5) The specific terms and provisions 
of the proposd order including:

(a) Definition of terms used therein 
which are necessary and incidental to 
attain the declared objectives of the act, 
and including all those set forth in the 
notice of hearing, among which are those 
applicable to the following additional 
terms and provisions;

(b) The establishment, maintenance, 
composition, powers, and duties of a 
committee which shall be the adminis­
trative agency for assisting the Secretary 
in administration of the proposed order;

(c) The incurring of expenses and the 
levying of assessments on handlers to 
obtain revenue for paying such expenses;

(d) The method of regulating the 
handling of colonial bentgrass seed 
grown in the production area, including 
the establishment of base quantities and 
allocations and other terms and provi­
sions relating to volume regulations;

(e) The establishment of require­
ments for reporting and recordkeeping 
on marketing transactions;

(f) The requirements of compliance 
with all provisions of the proposed order

and with regulations issued pursuant 
thereto; and

(g) Additional terms and conditions of 
miscellaneous provisions published (38
FR 11465) as §§____ 70 through____81
which are common to marketing orders 
and other terms and conditions pub­
lished in §§____ 82 through ____84
which are common to marketing agree­
ments only.

Findings and conclusions. The findings 
and conclusions on the aforementioned 
material issues, all of which are based on 
the evidence adduced at the hearing and 
the record thereof, are as follows:

Bentgrass seed (see definition in the 
proposed order limiting the proposed 
order to the Agrostis species, commonly 
known as colonial bentgrass) is an agri­
cultural commodity to which marketing 
orders may be issued pursuant to the act. 
The proposed order should regulate the 
handling of bentgrass seed by restricting 
the quantity of bentgrass seed which may 
be freely handled by handlers. It should 
provide a method for allotting the quan­
tity of bentgrass seed from any crop year 
among handlers based on amounts sold 
by growers during a representative period 
determined by the Secretary, to the end, 
that the total quantity to be handled 
from such crop year will be apportioned 
equitably among the growers. This is for 
the purpose of carrying out the declared 
policy of the act by establishing and 
maintaining orderly marketing con­
ditions and increasing returns to growers 
for bentgrass seed so as to approach the 
parity price.

(1) Bentgrass seed is harvested and 
cleaned by growers and sold to handlers 
for shipment throughout the United 
States and the world. Almost 99 percent 
of the 9.4 million pounds' (production in 
1971) of the bentgrass seed grown in the 
United States was produced in Oregon.

The record indicates that normally 
over 95 percent of the bentgrass seed 
produced in Oregon is shipped for use 
in other states and foreign countries. 
The domestic market for bentgrass seed 
grown in Oregon is the entire United 
States. Usually, at least 90 percent of 
the bentgrass seed produced in Oregon 
is exported to foreign countries.

Therefore, it is concluded that the 
handling of bentgrass seed produced in 
Oregon is in the current of interstate or 
foreign commerce or directly burdens, 
obstructs, or affects interstate or foreign 
commerce in such commodity to such
m  extent as to make necessary the regu - 
uon of bentgrass seed grown in O regon  
and handled for use in intrastate com- 
nerce as well as for use in interstate 
and foreign commerce.
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It is determined from substantial evi- tween supplies in excess of demand re- 
dence in the record of hearing on which suiting in depressed prices, and a period 
these findings and conclusions are based of relatively small supplies with sharply 
that the right to exercise federal juris- higher prices.
diction in the handling of bentgrass The record confirmed that need exists 
seed produced in Oregon is proper and to regulate marketings b$ making allot- 
appropriate under the act and the pro- ments to ' growers which specify the 
posed marketing order hereinafter set maximum quantity of bentgrass seed a 
forth. handler may purchase or handle from a

(2) The need for the proposed regula- grower, and thereby stabilize supplies, 
tory program for bentgrass seed is sup- promote orderly marketing, and tend to 
ported by substantial evidence in the cause prices to rise toward parity. The 
record of hearing. Prices received by interests of consumers would be served 
growers for all bentgrass averaged $40.00 by maintaining an adequate supply of 
per hundredweight from sales of 9 mil- bentgrass seed at more stable prices, and 
lion pounds for the 1972 crop. The June excessive price rises would be discouraged 
1973 parity price for all the bentgrass by removing all limitations on produc- 
seed was 072.22 per hundredweight, tion and sales of bentgrass seed during 
Prices received by growers were approxi- any period when prices to growers have 
mately 56 percent of the June 1973 par- reached parity.
ity price. The need for a regulatory program,

Price fluctuations for bentgrass seed such as the proposed order, to better bal- 
were shown to be significant within crop ance the supply of bentgrass with de­
years as well as between crop years, mand is clearly established in the 
The price range during the last 14 years record. Further, the terms and provisions 
was from $22.00 in 1959 to $50.00 in of the proposed order which are author- 
1969 per hundredweight for all bent- ized by the act would serve as a means 
grass seed. Significant price fluctua- of establishing and maintaining orderly 
tions have continued through the years, marketing conditions for this commod- 
During these years, costs of operations ity.
have increased. (3) Certain terms and provisions in

The record of evidence showed that the proposed order should be initially de- 
the average gross return of bentgrass fined and explained therein for the pur- 
for 1973 was $120.00 per acre, while pose of designating specifically their ap- 
the reported cost of production was plicability and limitations whenever 
$148.20 per acre. The record further in- they are thereafter used, 
dicated that this operating loss has been Accordingly, “Bentgrass” should be de- 
consistent through the years and has fined as the seed of those grasses of the 
caused a decline in the number of grow- Agrostis species identified as Agrostis 
ers each year. tenuis, commonly known as colonial

Growers frequently finance produc- bentgrass, {frown within the production 
tion and harvesting costs with borrowed area. The inclusion of all varieties under 
capital. Growers’ assets are affected by the specie Agrostis tenuis is necessary to 
the returns received from the bentgrass effectively control the volume of market- 
seed. Associated industries, such as ing of bentgrass seed in the production 
credit agencies, manufacturers, and area. Any exclusion of a variety of this 
dealers in fertilizer, insecticides, ma- specie would offer a means for producers 
chiiiery, etc., are directly affected by to avoid volume controls and therefore 
the wide price fluctuations growers re- negate the purpose and effect of the pro- 
ceive for bentgrass seed. posed order. Any variety of this specie of

Growers’ motivations for increasing bentgrass could be produced and 
or decreasing production of bentgrass marketed under the proposed order, 
seed during any given season are in- However, the record shows that some 
fluenced by prices received. Growers handlers contracted with growers, prior 
tend to plant in response to previous to the time this proposed order was an- 
year’s prices. Growers frequently are nounced, for the production of certain 
unable to accurately estimate their proprietary varieties of the species 
share of an indefinite or unknown an- Agrostis tenuis over a period of one or 
nual supply and, therefore, plant in ex -'  more future years. A proprietary variety, 
cess of the amount necessary to provide according to the record, should be con- 
the market with a supply that would sidered as any variety of the specie 
help avoid low returns to producers. Agrostis tenuis over which a person has

The record evidence shows that bent- exclusive ownership or control. The reg- 
grass growers, both individually and col- ulation of the handling of bentgrass seed 
lectively, have been unable to cope with produced under the terms of prior con- 
the industry-wide problem of balancing tracts could work an undue hardship on 
supply with demand. The favorable ef- both the growers and the handlers, 
fects on price of reductions in produc- Therefore, it is concluded that all grower 
non and sales of bentgrass seed by some contracts for the production of pro- 
individual producers have been negated prietary varieties of bentgrass seed out- 
^  “ creases in production and sales by standing at the time of publication of 
other producers. this recommended decision should be ex-

According to the record, adduced at empt from such order as may be issued 
the hearing, growers of bentgrass seed in during the life of such contracts or for 
Oregon may expect that in the absence the ensuing four years, whichever period 

a program such as proposed, condi- of time is shorter, provided that an ap- 
tions will likely continue to alternate be- plication for such exemption is filed with

the committee within 60 days from the 
effective date of any such order and a 
satisfactory showing of such facts is
made to the committee (see § ___ .43 of
the proposed order). Extensions of con­
tracts or new contracts for the produc­
tion of proprietary varieties of Agrostis 
tenuis entered into after the time of pub­
lication of this recommended decision 
should not be exempt from the proposed 
order.

Consideration was given to include the 
species Agrostis canina, commonly 
known as velvet bentgrass, and Agrostis 
palustris, commonly known as creeping 
bentgrass. Although these species are 
grown in Oregon and are in the same 
marketing channels, the evidence 
showed that these species should not be 
included because they do not compete 
directly with colonial bentgrass, Agrostis 
tenuis. The uses of these species are 
different from those of colonial bent­
grass, Agrostis tenuis.

“Production Area” means the locale 
where the bentgrass seed grown is sub­
ject to the terms and provisions of the 
proposed marketing order. Growers in 
the State of Oregon produce almost 99 
percent of the bentgrass seed grown in 
the United States. Some shifts in pro­
duction have occurred from some parts 
of the State of Oregon to others and 
other shifts may occur in the future, 
because it is possible to produce bent­
grass seed generally throughout the 
State. Bentgrass seed is now produced 
commercially in each hereinafter named 
district erf the State. Therefore, it is 
determined that the State of Oregon 
constitutes the smallest regional pro­
duction area that is practicable, consist­
ent with carrying out the declared policy 
of the act and the production area 
should be so defined.

The production area should be defined 
as hereinafter set forth.

(4) The term “grower” should be 
deemed to be synonymous with producer 
and should be defined to mean any per­
son engaged in a proprietary capacity in 
the production of bentgrass seed in the 
production area for market.

Growers include individuals, partner­
ships, corporations, or any other busi­
ness units which in any way own all or a 
portion of the bentgrass seed produced. 
The term “grower” would include a hus­
band and wife, who together produce 
bentgrass seed.

In sharecropping arrangements, each 
person receiving a share of the crop 
would be a grower. A cash renter of 
bentgrass acreage who produces bent­
grass seed thereon and has the full right 
of disposition of the crop, would be the 
grower. For the purposes of nominating 
grower members, conducting elections 
and carrying out the proposed order, 
the Committee should establish a list of 
registered growers. Every person en­
gaged in a proprietary capacity in the 
commercial production of bentgrass seed 
for market should be included on the list 
of registered growers.

“Handle” should be defined to mean 
the act or function, or both, of placing
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bentgrass seed in the current of the 
commerce within the production area or 
between the production area and any 
point outside thereof. It should include 
the purchase of bentgrass seed from a 
grower, or the acquisition of bentgrass 
seed from a grower by any means, if 
bentgrass seed is viable seed. However, 
if bentgrass seed is ground into meal, 
heated, or its viability completely 
destroyed, the marketing of such product 
should not be termed handling bent­
grass seed.

Handle should also mean to sell, con­
sign, ship or transport bentgrass seed, 
except by a common or contract carrier 
of bentgrass owned by another person. 
The transporting of bentgrass seed 
within the production area by growers 
for cleaning and storage should not be 
construed as handling by such growers. 
However, if a grower sells, consigns, or 
otherwise places bentgrass seed into 
market channels, except through a reg­
istered handler, then the grower himself 
must be considered as a handler. 
“Handle” should not include the trans­
action where one grower sells or loans 
bentgrass seed to another grower in 
order to enable the latter to fulfill his 
allotment.

“Handler” should be defined in the 
proposed order to identify the persons 
who would be subject to regulation. It 
should mean any person who handles 
bentgrass seed. In order to facilitate ad­
ministration of the proposed order, to 
obtain nominations and conduct elec­
tions of handler members of'th e Com­
mittee, to keep handlers informed of 
regulatory actions and monitor the 
quantity of bentgrass seed handled, all 
handlers should be registered with the 
Committee.

Any act by any person whereby he pur­
chases cleaned bentgrass seed from a pro­
ducer, or he sells or transports cleaned 
bentgrass seed within the production area 
or between the production area and any 
point outside thereof is handling.

The definition of “person” should be 
the same as that term is set forth in the 
act. \

(5) (a) Certain terms applying to
specific individuals, agencies, legislation, 
concepts, or things are used throughout 
the proposed order. These terms should 
be defined in the proposed order for the 
purpose of designating specifically their 
applicability and establishing appropri­
ate limitations of their respective mean­
ings wherever they are used.

The definition of “Act” provides the 
correct legal citations for the statute pur­
suant to which the proposed regulatory 
program is to be operative and avoids the 
need for .referring to these citations 
throughout the proposed order.

Section 8c(7) (c) of the act (7 U.S.C. 
608c(7) (c )) provides for an administra­
tive agency for effective operation of an 
order. It is desirable to establish such an 
agency to administer this proposed order, 
as an aid to the Secretary in carrying out 
the purposes of the proposed order and 
the declared policy of the act. The term 
“Bentgrass Administrative Committee”

is a proper identification of the agency 
and reflects the character thereof.

“Crop year” should be defined to mean 
the period July 1 through June 30 inclu­
sive, as this period begins shortly before 
the beginning of harvest of bentgrass 
seed and continues for 12 consecutive 
months. It establishes an operation pe­
riod for the levying of assessments, other 
financial operations, regulatory provi­
sions and recordkeeping under the pro­
posed order.

“Districts” should be defined as the 
geographical divisions of the production 
area which delineate the producing sec­
tions generally in accordance with indus­
try understanding of subdivisions of the 
production area and to assure equitable 
representation of such subdivisions on 
the Committee.

The terms “Foundation Seed, Regis­
tered Seed, and Certified Seed” should be 
defined because they are terms relating to 
quality of seed and the proposed order 
makes provisions for using quality limita­
tion as well as quantity limitation to aid 
in improving and stabilizing the market 
for bentgrass seed. The terms should be 
defined as specified in the regulations 
under the Federal Seed Act (7 U.S.C. 1551 
et al.). -

“Proprietary interest” is construed to 
mean the assumption of the risk or shar­
ing the risk of loss in production and 
marketing of a crop of bentgrass seed. 
Each party to a joint venture should be 
considered a grower in proportion to the 
share of his proprietary interest; for in­
stance, each party to a 50-50 joint ven­
ture should be considered the grower of 
half the bentgrass seed sold.

Since there are so many possible shar­
ing arrangements by growers, rather 
than to try to cover them all in the pro­
posed order, it is appropriate that the 
proposed order should provide that the 
administrative committee, with approval 
by the Secretary, develop criteria to 
cover such sharing arrangements as the 
necessity therefore arises.

“Proprietary variety” should be de­
fined as any variety of bentgrass, as de­
fined in the proposed order, over which 
a person has exclusive ownership or con­
trol. Some growers.have contracted to 
produce proprietary varieties of bent-> 
grass and sell the seed produced to the 
person owning or controlling the con­
tract.

“Secretary” should be defined 'to in­
clude not only the Secretary of Agricul­
ture of the United States, the official 
charged by law with the responsibility 
for programs of this nature, but also, in 
order to recognize the fact that it is 
physically impossible for him to perform 
personally all functions and duties im­
posed upon him by law, any other officer 
or employee of the U.S. Department of 
Agriculture who is, or who may here­
after be, authorized to act in his stead.

“Quantity” of bentgrass seed should be 
defined to mean the weight of cleaned 
bentgrass seed in pounds. It is custom­
ary for a grower to clean his bentgrass 
seed, or have it cleaned, before it is sold 
by him. Therefore the application of the 
term “quantity” to the bentgrass seed

after it is cleaned is the customary way 
in which this term is used.

(b> Bentgrass Administrative Com­
m ittee-Record evidence shows that a 
committee of 12 members, with represen­
tation as hereinafter provided in 
§____ 20, with a like number of alter­
nates, should be a workable, equitable, 
representative committee providing ade­
quate industry representation and assur­
ing recommendations of marketing regu­
lations reflective of the general consensus 
of the industry and should also be ade­
quate for the discharge of the other vari­
ous committee duties and responsibil­
ities.

Since a declared policy of the act is to 
assist producers, it is appropriate that 
a preponderance of committee members 
should be producers. Nine of the twelve 
committee members should be growers 
of bentgrass seed for market at the time 
of their selection and during their term of 
office in the respective districts as here­
inafter defined, or who are officers or 
employees of corporate producers in the 
respective districts. For purposes of com­
mittee membership, a grower is a handler 
if the quantity of bentgrass seed handled 
by him exceeds the quantity produced by 
him. Three handler members and their 
alternates, selected from the production 
area at large; who are currently handling 
bentgrass seed and who handled bent­
grass seed during the previous crop year, 
should complement thé producer mem­
bership, providing balanced judgments 
and a broad perspective of the produc­
tion area bentgrass seed marketing 
situation.

Grower representation on the commit­
tee should be distributed among such 
districts on the basis of their past record 
of acreage and production in each dis­
trict. This basis should provide equitable 
representation on the Committee and 
should also provide the separate districts 
with reasonable representation. This 
should be accomplished by allowing Dis­
trict No. 1, consisting of Marion County, 
Oregon, with approximately 68 percent 
of the production, 5 grower members; 
District No. 2, consisting of Linn County, 
Oregon, with approximately 12 percent 
of the production, 1 grower member; 
District No. 3, comprising Benton and 
Lane Counties, Oregon, with approxi­
mately 6 percent of the production, 1 
grower member; District No. 4, compris­
ing Polk and Yamhill Counties, Oregon, 
with approximately 6 percent of the pro­
duction, 1 grower member; and District 
No. 5 embracing all other counties of 
Oregon, with under 3 percent of the 
production, 1 grower member.

The proposed order should provide for 
reapportionment and redistricting so 
that the Secretary may, upon recommen­
dation of the Committee, give considera­
tion to adjustments and to make adjust­
ments when warranted in committee 
representation in the event of significant 
changing conditions in the future, such 
as major •shifts in production within the 
production area.

Provisions should be included for grow­
ers in each district to nominate persons
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fo r  each, committee member and alter­
nate position to represent them on the 
C o m m itte e . It would be desirable to hold 
one or more public meetings to nomi­
nate the initial committee members and 
their alternates. However, if this proce­
dure might cause undue delay, the Secre­
tary should have the flexibility of ac­
cep tin g  nominations obtained in an ap­
p ro p r ia te  alternative manner.

If nominations cannot be obtained by 
the use of one or more public meetings, 
or by other means, without undue delay, 
the Secretary is authorized to select the 
committee without regard to'nomination. 
Such selection should, of course, be on 
the basis of the representation provided 
in the proposed order.

Each person selected by the Secretary 
as a committee member or alternate 
should qualify by filing with the Secre­
tary a written acceptance of his willing­
ness and intention to serve in his 
position.

Provision should be set forth in the 
proposed order for the filling of any va­
cancies on the committee, including se­
lection by the Secretary without regard 
to nominations where such nominations 
are not made as prescribed, in order to 
provide for maintaining a full member­
ship on the committee.

The proposed order should provide 
that an alternate member shall be se­
lected for each member of the commit­
tee in order to insure that each district 
has representation at meetings. Each 
alternate who is selected should have the 
same qualifications for membership as 
the member for whom he is alternate 
so that during the member’s absence or 
in the event that the member should 
die, resign, be removed from office, or be 
disqualified, the district representation 
on the committee will remain un­
changed. In such cases, the alternate, 
should serve until a successor to such 
member has been selected and qualified.

A 3-year term, with the election of 4 
committee members each year seems 
reasonable, and will allow the bentgrass 
seed industry to express its approval or 
disapproval of committee membership 
each year. The terms of office of the ini- • 
tlal members of the committee should 
be established by the Secretary so the 
term of office for 3 grower members and 
1 handler member should be the initial 
crop year, the term o f  office for 3 grower 
members and 1 handler member should 
be the initial crop year plus the suc­
ceeding crop year, and the term of office 
for 3 grower members and 1 handler 
member should be the initial crop year 
plus the 2 succeeding crop years. The 
terms of office of each committee mem­
ber should continue until Ms successor 
Is selected and has qualified.

With regard to committee meetings 
and procedure, the evidence of record 
shows that 9 members, including alter­
nates acting as members, should be nec­
essary to constitute a quorum and any 
action of the committee will require the 
concurring vote of at least 7 members.

“Hie committee should have authority 
to follow procedures which will assure its

proper and efficient operation. In order 
to facilitate the transaction of routine, 
noncontroversial business where it might 
be expensive and unreasonable to call 
an assembled meeting, or in other in­
stances when rapid action may be nec­
essary, the committee should be author­
ized to conduct meetings by telephone, 
telegraph or other means of communi­
cation. Such possibilities as conference 
telephone calls or simultaneous meeting 
of groups of its members in two or more 
places with direct communications con­
nections should be considered and uti­
lized if advantageous to the operation 
of the proposed order.

At least nine concurring votes and 
no dissenting votes should be necessary 
for approval of any committee action 
voted on at nonassembled meetings. Any 
votes cast at nonassembled meetings 
should be confirmed promptly in writing 
to provide a record of how each mem­
ber, or the alternate acting in his stead, 
voted.

It is appropriate that the members 
and alternates of the committee be re­
imbursed for necessary expenses in­
curred when performing authorized 
committee business, since it would be 
unfair for them to bear personally such 
expense incurred in the interests of all 
bentgrass seed growers in the produc­
tion area.

The committee should be given those 
specific powers which are set forth in 
section 8c(7) (c) of the act (7 U.S.C. 
608c(7) (c) ). Such powers are necessary 
to enable an administrative agency of 
this character to function properly 
under the proposed marketing order. 
The committee’s duties as set forth in 
the proposed order are necessary for the 
discharge of its responsibilities. These 
duties aie generally similar to those spec­
ified for administrative agencies under 
other programs of this nature.

An annual report should be prepared 
by the committee as soon as possible after 
the close of each marketing year to docu­
ment fully its operations for the season 
to the industry and the Secretary.

(c) The committee should be author­
ized to incur such expenses as the Secre­
tary finds are reasonable and likely to be 
incurred by it for its maintenance and 
functioning and to enable it to exercise 
its powers and perform its duties pur­
suant to the preposed order. The commit­
tee should be required to prepare a 
budget at the beginning of each crop year 
and as often as may be necessary there­
after, showing estimates of the income 
and expenditures necessary for the ad­
ministration of the proposed order dur­
ing such period. Each such budget should 
be submitted to the Secretary with an 
analysis o f its components in the form of 
a report which should also recommend to 
the Secretary the rate of assessment be- , 
lieved necessary to secure the income 
required for that period. While expenses 
and income cannot be anticipated with 
exact mathematical certainty, the com­
mittee with its knowledge of conditions 
within the industry will be in good posi­
tion to ascertain the necessary assess­

ment rate and make recommendations in 
this regard. The funds to cover commit­
tee expenses should be obtained by levy­
ing assessments on handlers. The act 
specifically authorizes the Secretary to 
approve the incurring of expenses by the 
administrative agency established under 
the proposed order and requires that each 
order of this nature' contain provisions 
requiring handlers to pay, pro rata, the 
necessary expenses.

As Ms pro rata share of such expenses, 
each person who first handles bentgrass 
seed during such crop year should pay 
assessments to the committee at a rate 
fixed by the Secretary on all bentgrass 
seed he so handles. In this way, each 
handler’s total payment of assessments 
during a crop year would be proportional 
to the quantity of bentgrass seed handled 
by such handler and assessments would 
be levied on the same bentgrass seed only 
once.

The rate of assessment should be es­
tablished by the Secretary on the basis 
of the Committee’s recommendation, or 
the Secretary may use other available 
information in addition to that provided 
by the Committee so as to assure the im­
position of such assessments as are con­
sistent with the act. Such rate should be 
fixed on a unit basis, such as a pound or 
hundredweight.

The proponents proposed a modifica­
tion of § ____ 56. The record of evidence
indicated that the Original proposed 
maximum rate of assessment of 5 cents 
per hundredweight on current production 
levels would be very inadequate for the 
costs of establishing and maintaining the 
Committee. The proposed modification 
would set the maximum rate of assess­
ment at 1 cent per pound. Although the 
Committee may be able to operate on a 
budget which, except for unusual cir­
cumstances would require an assess­
ment below the maximum, this mayimum 
rate seems fair and should be adopted.

Although handling of bentgrass from 
the production area is a continuous 12- 
month operation, the period near the 
beginning of the crop year will be one 
o f extra activity, for the Committee will 
be closing out one crop year, auditing its 
account, preparing the annual report, 
surveying the crop and marketing situa­
tion, developing a marketing policy and 
holding meetings to develop recommen­
dations for regulations. This means that 
In all probability a large percentage of 
the committee's expenses will be incur­
red in advance of receipt of income for 
the current crop year.

In order to provide funds for the ad­
ministration of this program during the 
crop year prior to the time sufficient as­
sessment income becomes available dur­
ing such period, the committee should be 
authorized to accept advance payments 
of assessments from handlers and also, 
when such action is deemed to be desir­
able, to borrow money to meet such de­
ficiency. Furthermore, the committee 
should be authorized to establish a re­
serve fund which could be used to pay 
operating expenses until assessments are 
received from the new crop year in suf­
ficient amount to pay current expenses.
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The provision for the acceptance by 
the administrative agency of advance 
assessment payments is included in other 
marketing order programs and has been 
found to be a satisfactory and desirable 
method of providing funds to cover costs 
of operation prior to the time when as­
sessment collections are made in an ap­
preciable amount. Revenue accruing to 
the committee from assessments later in 
the season would normally provide the 
means of repaying any loans.

Should it develop that assessment in­
come during a crop year plus any funds 
in reserve would not, at the previously 
fixed rate, provide sufficient income to 
meet expenses, the funds to cover such 
expenses should be obtained by increas­
ing the rate of assessment' Circum­
stances might necessitate amending the 
budget for the crop year to increase it 
and such increase would not have been 
planned in the original assessment rate. 
Since the act requires that administra­
tive expenses shall be paid by handlers, 
this is the only source of income to meet 
such expenses. The increased assess­
ment rate should be applied to all bent- 
grass seed handled during the particular 
crop year, so that the total payments by 
each handler during each crop year will 
be proportional to his share of the total 
volume of bentgrass seed handled by all 
handlers during that year.

Should the regulatory provisions of the 
proposed order be suspended during any 
portion or all of a crop year, it will be 
necessary to obtain funds to cover ex­
penses during such year unless funds in 
the reserve are sufficient for such pur­
pose. Thus authorization should be pro­
vided to require the payment of assess­
ments to meet any necessary expenses 
during such year.

The assessment rates under the pro­
gram would be set at the beginning of 
the crop year based on an estimate of 
number of pounds of bentgrass seed to be 
marketed. Should crop failure or partial 
crop loss reduce the crop so that assess­
ment income falls below expenses, it 
might be necessary for handlers to cover 
the deficit through increased assess­
ments. Since this would impose an extra 
burden on the industry, it would be equit­
able and less burdensome for handlers 
to establish an operating reserve during 
years of normal production. The reserve 
fund would be built during years when 
Income exceeds expenses. In order that 
reserve funds not be accumulated beyond 
a reasonable amount, however, a limit of 
not to exceed approximately 1 crop year’s 
expenses should be provided.

Except as necessary to establish and 
maintain an operating reserve as set 
forth in the proposed order, handlers 
who have paid part of any excess should 
be entitled to a proportionate refund of 
any excess funds that remain at the end 
of a crop year. . . . . . .  , : ,

Upon termination of the proposed or­
der, any funds in the reserve that are not 
used to defray the necessary expenses of 
liquidation should, to the extent practi­
cable be returned to the handlers from 
whom such funds were collected. How­
ever, should the proposed order be termi­

nated after many years of operation, the 
precise equities of handlers may be im­
practical to ascertain. Therefore, it 
would be desirable and necessary to per­
mit the unexpended reserve funds to be 
disposed of in any manner that the Sec­
retary may determine to be appropriate 
in such circumstances.

Funds received by the Committee from 
assessments should be used solely for the 
purpose of the proposed order. The Com­
mittee should as a matter of good busi­
ness practice, maintain up-to-date books 
and records clearly reflecting the opera­
tion of its affairs. It should provide the 
Secretary with periodic reports at ap­
propriate times such as at the end of each 
crop year or at such other times as may 
be necessary, to enable him to maintain 
appropriate supervision and control over 
activities and operations..

The proposed marketing order should 
provide authority for production and 
marketing research and market develop­
ment. Such activity could contribute to 
greater efficiency in production and mar­
keting and stimulate sales and use of 
bentgrass seed. Since the act contains no 
authority for paid advertising for bent­
grass seed, market development does not 
include paid advertising.

(d) The declared policy of the act is 
to establish and maintain such orderly 
marketing conditions for bentgrass seed 
among other commodities, as will tend to 
establish parity prices to growers and be 
in the public interest. The regulation of 
the handling of bentgrass seed, as au­
thorized in the proposed order, provides 
a means for carrying out such policy.

Growers begin to incur production cost 
shortly after September 1 for the ensuing 
crop year, and it is desirable to provide 
them with definite marketing guides as 
to the quantity of bentgrass seed that 
may be saleable so they can adjust their 
cultural and production plans accord­
ingly. Since the marketing policy meet­
ing is of importance to all segments of 
the bentgrass seed industry, except as 
otherwise provided by the Secretary, but 
not earlier than the preceding Septem­
ber 1, or such earlier date as the commit­
tee, with the approval of the Secretary, 
may establish, the committee should meet 
and adopt its marketing policy for the 
ensuing crop year.

In developing a comprehensive mar­
keting policy, the committee should con­
sider the prospective carryin of growers 
and handlers, the desirable carryout, 
trade demand, market prices for bent­
grass seed and other relevant factors 
affecting marketing conditions. On the 
basis of its evaluation of these factors, 
the committee should recommend to the 
Secretary the total quantity of bentgrass 
seed (hereinafter referred to as the “To­
tal Desirable Quantity” ) that should be 
allotted for handling during the crop 
year. If considerations indicate a need 
for limiting the quantity of bentgrass 
seed marketed, the committee should rec­
ommend to the Secretary a total desira­
ble quantity and allotment percentage, 
hereinafter discussed, for the crop year.

The committee should meet again prior 
to February 1 of each crop year to review

its marketing policy and, if conditions 
warrant, recommend to the Secretary an 
appropriate increase in the total desira­
ble quantity and allotment percentage 
for the current crop year. Any increase 
should be to assure availability of ade­
quate supplies, in view of changes in 
market conditions that may have taken 
place. A decrease would not be practical 
because it could cause undue hardship 
to the growers who had previously sold 
all of their allotment for the crop year.

Notice of marketing policy recommen­
dations for a crop year and any later 
changes should be submitted promptly 
to the Secretary and also to all growers 
and handlers. This is necessary so all 
interested persons will be made aware of 
the marketing policy and can plan 
accordingly.

If the Secretary finds, on the basis of 
the committee’s recommendation or 
other information, that limiting the 
quantity of bentgrass seed that may be 
freely marketed from a given crop would 
tend to effectuate the declared policy 
of the act, he should determine the total 
desirable quantity of bentgrass seed that 
may be acquired by handlers to meet 
normal market requirements and estab­
lish an annual allotment prcentage for 
the purpose of releasing such total de­
sirable quantity. If market requirements 
warrant release of supplies in excess of 
the total of all grower allocation bases, 
an annual allotment percentage of over 
100 percent should be established. The 
Secretary’s action, while normally based 
on the committee’s recommendation, 
may also take into consideration other 
information which, for example, might 
include such items as changes in crop 
or market conditions, the estimated sea­
son average price for bentgrass seed and 
legal limitations, if any, that might be 
applicable. The desirable quantity should 
be apportioned among growers on the 
basis of their individual allocation bases 
as discussed hereinafter. The proposed 
order should provide that in years when 
regulations are in effect handlers would 
be prohibited from handling bentgrass 
seed in excess of the growers allotment 
(except for any bentgrass seed exempted 
from provisions of the proposed order).

Operation of the proposed order should 
provide for apportioning among bent­
grass seed growers the total desirable 
quantity of bentgrass seed that may be 
purchased from them. To equitably ap­
portion this quantity of bentgrass seed, 
reliance should be based on pounds of 
sales-history of the growers.

The method of apportioning the desir­
able quantity of bentgrass seed for mar­
ket should rely on the sales history of 
growers during the crop years 1967 
through 1973. The evidence of record is 
that the initial base for existing growers 
should be the average crop year pounds 
of bentgrass seed produced and sold by 
him or on his behalf, during any one of 
the crop years 1967 through 1972 and 
that produced and sold by him during 
1973 if such production and sales cov­
ered such two crop years. For growers 
who only had sales during one of tne 
crop years 1967 through 1973, the sales
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of that year would be his base. The use 
of the average is to moderate the influ­
ence of the unusually bountiful year or 
years or substantial loss for any grower 
while providing each with a base reflect­
ing his volume of sales. The formula 
seems equitable and makes provisions for 
growers with only one crop year’s sales 
history to be allowed an allocation base.

The proponents proposed a change in
§___ 41, paragraph C, to provide for a
6-year adjustment instead of a 4-year 
adjustment. This change should accom­
modate the farming techniques of the 
bentgrass seed growers and encourage 
efforts to maintain and improve quality.

Allocation bases for succeeding crop 
years should be recomputed by adding 
the sales of bentgrass seed of the pre­
ceding year to the total number of pounds 
of bentgrass seed used to compute his 
preceding base and dividing by the num­
ber of years of sales of such bentgrass 
seed until a 6-year average has been 
computed.

For subsequent crop years, the alloca­
tion base should be recomputed by add­
ing the sales of the preceding year, sub­
tracting the poundage for the earliest 
chronological year of sales and deter­
mining a new average.

A grower must produce and sell to 
maintain his allocation base. Non-use of 
an allocation base for three consecutive 
years should be cause for cancellation 
of the base, because if this were not 
done, non-operators could tie-up a por­
tion of the allotments and thus impede 
the proper functioning of the order.

For succeeding crop years, the Com­
mittee should recommend to the Secre­
tary any adjustment in allocation bases 
that is required to reflect increased bent­
grass seed usage, entry of new growers, 
and expansion by existing growers. A 
limitation of 5 percent of the total allo­
cation bases for the preceding crop year 
should be used in granting bases for new 
growers and expansion for existing 
growers.

To assure equity to new producers, rec­
ord evidence indicated that new pro­
ducers should be given priority in grant­
ing the first 50 percent of any increase. 
In the absence of applications from new 
producers, for any or all of the first 50 
percent of any increase, the unallocated 
portion of the first 50 percent and the 
second 50 percent of any increases in 
allocation bases should be distributed to 
growers with existing allocation bases.

The record indicates that both ten­
ants and landlords should be protected 
m circumstances when a change of grow­
ers, either by lease or ownership, occurs. 
Cash tenants would be fully protected 
because allocation bases would be issued 
to the grower with proprietary interest 
in the crop. Questions arose over the 
Position of the landlord in a cash-rent 
situation or both landlord and tenant in 
a share-rent situation. Any landlord or 
tenant (operating on a share-rent basis) 
who has potentially drastically lower al­
location bases by reason of a change of 
either tenant or landlord, may apply to 
the Committee for new allocation bases.

Likewise, any new tenant may apply for 
a new allocation base, provided he has 
not previously been assigned a base. The 
new allocation, in either case, would be 
provided from the maximum of 5 percent 
increase in allocations allowable each 
year and from anticipated increases in 
allocation bases resulting from grower 
retirement or surrender of their alloca­
tion bases for other reasons. Such pro­
cedure would seem to provide equal 
protection for both lessee tenants and 
land owners.

Administrative procedures required to 
establish volume limitations during the 
allocation period under the proposed 
marketing order are (1) determination 
of a base quantity for each grower, 
known as an “allocation base”, and total 
of all allocation bases; (2) committee 
recommendations for and establishment 
by the Secretary of the total desirable 
quantity of bentgrass seed; (3) compu­
tation of a uniform percentage which 
the total desirable quantity is of the total 
of all allocation bases and (4) application 
of such uniform percentage to each pro­
ducer’s allocation base to determine his 
“ allotment” in pounds of cleaned bent­
grass seed for the crop year.

Administration of the proposed mark­
eting order will be facilitated by compu­
tation of the uniform percentage re­
ferred to in (3) and (4) of the above 
paragraph. This provides a readily avail­
able and easily understood expression of 
the ratio of the total desirable quantity 
to the total of all allocation bases in the 
form of a ratio or percentage figure ap­
plicable to each grower. The uniform 
percentage provides each grower with an 
equitable allotment of the total desirable 
quantity under a uniform rule. His allot­
ment is readily ascertainable by multi­
plying his allocation base by the uniform 
percentage. The resulting number of 
pounds o f cleaned bentgrass seed thereby 
becomes his “allotment.”

Provisions should be made for ad­
justment of a grower’s allocation base 
when it is shown that during the base 
period, the growers' sales were substan­
tially not representative due to unusual 
conditions beyond the control of the 
grower, such as adverse weather, insects, 
disease or fire.

The proponents proposed a modifica­
tion to § ___ ..42 that would provide that
not later than March 1 of each crop 
year, the Committee will, with approval 
of the Secretary, establish an allotment 
of bentgrass seed for the ensuing crop 
year for each grower who has an alloca­
tion base. The proposed modification 
would enable bentgrass seed growers with 
any anticipated excess production to 
make such changes in the manage­
ment of their farm as they believe are 
appropriate, in view of their bentgrass 
seed allotment. The proposed modifica­
tion seems reasonable and should be 
adopted.

If marketing conditions arise which 
make it appropriate that total allot­
ments should exceed total allocation base 
quantities, the resulting uniform per­
centage should be applied to each grow­

er’s base so that his allotment will exceed 
100 percent of his allocation base.

Provisions that an allotment be non- 
transferable except in conjunction with 
a transfer of an allocation base are in 
the proposal and, the evidence adduced 
at the hearing, make it clear that such 
provisions should be retained. Transfer 
of allocation bases should be permitted 
to facilitate changes in ownership of land 
and changes in enterprise of growers. 
An allotment is a percentage of an allo­
cation base, therefore, the transfer of an 
allotment without accompanying trans­
fer of an allocation base is not practical 
under the proposed order.

Since bentgrass seed production is not 
a process which can be precisely adjusted 
during a growing season to meet needs, 
it is unlikely that growers will always be 
able to precisely balance their supplies 
of bentgrass seed and their allotments. 
Some growers produce more than their 
allotments and other growers may pro­
duce less than their allotments. The rec­
ord of evidence indicates provision should 
be made to allow for exchange of bent­
grass seed between growers, without af­
fecting their allotments, providing the 
amount of bentgrass seed which all 
handlers handle from any grower does 
not exceed his allotment. This provision 
is practical and will help to effectuate the 
purposes of the proposed order and 
should be approved. Alternatively, a 
grower who produces more than his al­
lotment may carry over the excess into 
the following crop year for handling un­
der a subsequent allotment.

Bentgrass seed in the hands of grow­
ers upon the effective date of the pro­
posed order should be allowed to be mar­
keted without regard to any allotment. 
However, growers should make applica­
tion to the committee requesting that 
such bentgrass seed be designated as 
prior production. The committee may 
limit the amount certified for handling 
in any one crop year to not less than 25 
percent of such prior production. Such 
limitation should be applied uniformly 
among all growers.

Occasionally bentgrass seed is obtained 
from cleaning cereal grain or other seed 
crop. Provisions should be made to ex­
empt from the order the handling of a 
minimum quantity of bentgrass seed on 
behalf of any grower, regardless of 
whether it was obtained from cleaning or 
from his own production providing he 
has not been assigned a bentgrass seed 
allotment.

The record evidence showed that pro­
visions should be made that contracts re­
lating to proprietary varieties existing 
prior to the date of publication of this 
recommended decision be exempted from 
such order as may be issued, during the 
life of such contracts or for the ensuing 
four years, whichever period of time is 
shorter. Proprietary varieties should be 
defined in the proposed marketing agree­
ment and order §____.12 as “ any variety 
o f the species Agrostis tenuis over which 
a person has exclusive ownership or con­
trol.”  Evidence of existing contracts by 
growers should be presented to the com­
mittee within 60 days from the effective
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date of the proposed order. This provi­
sion should accommodate growers who 
have previously signed contracts to pro­
duce and market proprietary varieties o f 
bentgrass seed to fulfill their outstanding 
contracts. Contracts relating to proprie­
tary varieties entered into after the date 
of publication of this recommended deci­
sion should be covered under the pro­
posed order.

Provisions should be made to require 
all bentgrass seed to meet the provisions 
of Federal and State seed acts and regu­
lations issued thereunder. The committee 
should have the authority to establish 
higher standards for bentgrass seed han­
dled under the proposed order. The Fed­
eral and State seed acts do not limit the 
size of a lot of seed. It is possible to have 
substantial quantities of seed within a 
large lot which is of lower or higher qual­
ity than the lot average. When such a 
large lot is subdivided into smaller lots 
the quality of some lots may be signifi­
cantly different from the average quality 
of the large lot. Many buyers prefer to 
have the quality of each smaller unit 
equal to that of the large lot average. 
By regulating both quality and maximum 
size o f lot, the marketing of bentgrass 
seed on a quality basis can be better con­
trolled. The record evidence supports the 
quality regulation provisions of the pro­
posed order. The establishing of higher 
standards would be made only if it were 
in the best interest of growers to insure 
a higher quality supply of seed. Any such 
proposed change should allow for a two 
years notice before the change could be 
made effective, thus allowing ample op­
portunity for consideration by all inter­
ested parties.

Provisions should be made for the pur­
pose of identifying bentgrass seed under 
the proposed order. The identifying 
marks should be established by the com­
mittee.

Unfair trade practices by growers or 
handlers should be prohibited. The Sec­
retary, upon recommendation of the 
committee, may prohibit such trade 
practices for any period or periods. The 
committee should recommend such rules, 
procedures and recordkeeping require­
ments as are necessary to administer the 
prohibitions.

The committee should have all neces­
sary information and data for the per­
formance o f its functions under the pro­
posed order including but not limited to 
that necessary to establish allocation 
base quantities, allotments, modifications 
thereof, and verification of compliance 
with regulations. The industry has rou­
tinely maintained adequate, information 
and has it in its possession and the re­
quirement that such information be fur­
nished to the committee in the form of 
reports would not constitute an undue 
burden. It is difficult to anticipate every 
type of report or kind of information 
which the committee may find necessary 
in the conduct of its operations under the 
proposed order. One report that should 
be submitted by each handler Is the 
quantity <rf bentgrass seed purchased 
from growers or the quantity of bent­

grass seed handled on behalf of each and 
all growers. Therefore, the committee 
should have the authority to require, 
with approval of the Secretary, reports 
and information from handlers, as 
needed, of the type set forth in the pro­
posed order, and at such times and in 
such manner as may be necessary.

All reports and records furnished or 
submitted pursuant to the proposed order 
to the committee should be treated as 
confidential and be disclosed to no per­
son other than the Secretary and per­
sons authorized by the Secretary. The 
record evidence makes it clear that mem­
bers of the committee should not have 
access tq confidential information about 
a handler or a grower. The employees of 
the committee would have access to such 
information. The reasons for this provi­
sion are sound and should be included in 
the proposed order. Under certain cir­
cumstances, release of information com­
piled from handlers’ reports may be help­
ful to the committee and the industry 
generally. However, such reported infor­
mation should not be released other than 
on a composite basis, and such releases 
should not disclose information concern­
ing individual operations. Such prohibi­
tion is necessary to prevent the disclo­
sure of information that may affect det­
rimentally the business operations of the 
persons who furnish the report. However, 
since the operation of this allocation pro­
gram is inextricably involved with in­
dividual growers’ allocation base quan­
tities and allotments, such allocation 
bases and allotments should not be 
treated as confidential.

Since questions could arise with respect 
to compliance, it would be appropriate to 
provide in the proposed order that han­
dlers be required to maintain for each 
marketing year complete records on their 
purchases, handling, and disposition of 
bentgrass seed. Such records should be 
retained for not less than 2 years after 
the termination of the marketing year in 
which the transaction occurred, so that, 
if needed in connection with enforce­
ment, or other necessary purposes under 
the proposed order, the requisite records 
will be available for the purpose. Such a 
2-year period would afford an adequate 
and reasonable time for access thereto 
and-would not impose an unreasonable 
or burdensome obligation on handlers in­
asmuch as such records are generally re­
tained for similar time for purposes of 
business operations.

The successful operation of the pro­
posed order depends upon the degree of 
compliance with its provisions. In this 
connection, it is necessary that the com­
mittee’s designees for this purpose be 
given full authority to examine and verify 
records and ascertain the quantity of 
bentgrass seed handled. The verification 
of records and reports and the inspec­
tion needed in connection therewith 
should be performed during reasonable 
working hours and in such manner that 
normal operations of the handlers would 
not be interrupted.

No handler should be permitted to 
handle bentgrass seed (as the term is

hereinafter defined in the proposed 
order), the handling of which is prohiba 
ited pursuant to the proposed order; and 
no handler should be permitted to handle 
bentgrass seed (as the term is herein­
after defined in the proposed order) ex­
cept in conformity with the proposed 
order. For example, no handler should be 
permitted to handle bentgrass seed from 
any grower in excess of such grower's al­
lotment. If the program Is to operate ef­
fectively, compliance therewith is essen­
tial; and, hence, no handler should be 
permitted to evade any of its provisions. 
Any such evasion on the part of even one 
handler could be demoralizing to the 
handlers who are in compliance and 
would tend, thereby, to impair the effec­
tive operation of the program.

The provisions of § ____ 71 through
§ ------ 81, as hereinafter set forth, are
generally similar to those which are in­
cluded in marketing agreements and or­
ders now operating.

Such provisions are identified by sec­
tion numbers and headings, as follows:
§ ------ 71 Right of the Secretary; §___
.72 Effective tim e; § ____ 73 Termina­
tion or Suspension; § ____ 74 Proceed­
ings after termination; § ____ 75 Effect
of termination or amendment; §____.76
Duration of immunities; § ___ 77
Agents; § ------ 78 Derogation; § ____79
Personal liability; § ____ 80 Separabil­
ity ; and § ____ 81 Amendments; and are
incidental to and not inconsistent with 
the act and are necessary to effectuate 
the other provisions of the proposed or­
der and to effectuate the declared policy 
of the act. The hearing record supports 
the inclusion of each such provision in 
the proposed order.

Provisions should be included requir­
ing the Secretary to terminate the pro­
visions of the proposed marketing agree­
ment and order whenever he finds that 
any or all provisions of it obstruct or do 
not tend to effectuate the declared pol­
icy of the act, or at the end of any crop 
year whenever he finds that such ter­
mination is favored by a majority of the 
growers who, during such period, held 
allotments for more than 50 percent of 
the volume of all the allotments of all 
bentgrass seed in the area o f production. 
Such determination should be made on 
the basis of a referendum conducted by 
the Secretary to determine whether the 
requisite number of .growers favor ter­
mination of the program.

Those provisions which are applicable 
to the proposed marketing agreement 
only identified by section number and 
heading, are as follows: § __ _.82 Coun­
terparts; § ____ 83 Additional parties;
and § ____ 84 Order with marketing
agreement. Such provisions are also in­
cluded in marketing agreements now in 
effect for other commodities and the 
record supports inclusion of such provi­
sions in the proposed marketing agree­
ment.

Rulings on briefs of interested parties. 
At the conclusion of the hearing, the 
Presiding Officer fixed August 31,1973, as 
the time within which interested parties 
were to file briefs with respect to the 
evidence adduced at the hearing and the
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findings and conclusions to be drawn 
therefrom. _

Five briefs were filed on behalf of cer­
tain interested parties. These briefs were 
considered in conjunction with the evi­
dence in the record in making the find­
ings and conclusions set forth herein.

An objection was made to the inclusion 
of Seaside and Penncross varieties of 
bentgrass under the order because of the 
price differences between these varieties 
and colonial species of bentgrass. How­
ever, as indicated earlier in the recom­
m ended decision, the uses of Seaside and 
P en n cross  are different from those of 
co lon ia l bentgrass and do not have a sig­
n ificant competitive relationship, and 
therefore the varieties Seaside and 
P en n cross  have been excluded f r o m  the 
proposed order.

An objection filed stated that the pro­
posed order will not achieve its primary 
purpose—improving stability of prices 
because competition between bentgrass, 
bluegrass and the fine fescues will pre­
vent the proposed order from attaining 
the desired results. Record evidence 
showed that the uses for colonial bent­
grass seed are significantly different 
from the uses for the other kinds of seed 
referred to above. Record evidence ad­
duced at the hearing further showed that 
each kind of grass seed has certain de­
mand factors, largely independent of the 
demand factors for the other kinds of 
grass seed. The grass seeds bluegrass and 
the fine fescues are not directly competi­
tive with colonial bentgrass seed. There­
fore, the objection is denied.

An objection was filed to the definition 
of person as defined in § — -.10 of the 
proposed order on the grounds that it 
does not allow a vote to each individual 
in a partnership. The same kind of ob­
jection could have been made to allow­
ing one vote for a business unit owned 
by a husband and wife. It is found and 
concluded that the provision in the pro­
posed order for one vote for each busi­
ness unit engaged in the commercial 
production of bentgrass for market is fair 
and reasonable.

An objection was filed to defining
“Grower” hi § ___ .7 of the proposed
order to mean any person engaged in a 
proprietary capacity in the commercial 
production of bentgrass for market, and 
proposed that only landowners should be 
included in the definition. The objection 
was intended to disqualify all tenants or 
other non-landowners engaged in a pro-' 
prietary capacity in commercial bent­
grass production. The objection is denied 
because it would fail to recognize those 
segments of the industry who are ac­
tually operating in a proprietary capac­
ity in the commercial production of bent­
grass seed for market.

To the extent that the suggested find- 
mgs and conclusions filed by interested 
parties are inconsistent with the findings 
and conclusions as set forth herein, the 
request to make such findings or reach 
such conclusions are denied for the rea­
sons previously cited in this decision.

General findings. Upon the basis of 
^dence introduced at such hearing, 

and the record thereof, it is found that:

(1) The tentative marketing agree­
ment and order, as herein set forth, and 
all of the terms and conditions thereof, 
will tend to effectuate the declared policy 
of the act;

(2) The said tentative marketing 
agreement and order authorize regula­
tion of the handling of bentgrass seed 
grown in-the production area in the same 
manner as, and are applicable only to 
persons in the respective classes of com­
mercial or industrial activity specified in, 
a proposed marketing agreement and 
order upon which a hearing has been 
held;

(3) The said proposed marketing 
'agreement and order are limited in their 
application to the smallest regional pro­
duction area which is practicable, con­
sistent with carrying out the declared 
policy of the act, and the issuance of 
several orders applicable to subdivisions 
of the production area would not effec­
tively carry out the declared policy of the 
act;

(4) There are no differences in the 
production and marketing of bentgrass 
seed grown in the production area which 
make necessary different terms and pro­
visions applicable to different parts of 
such area; and

(5) All handling of bentgrass seed 
grown in the production area, as defined 
in said proposed marketing agreement 
and order, is in the current of interstate 
or foreign commerce or directly burdens, 
obstructs, or affects such commerce.

Recommended marketing agreement 
and order. The following marketing 
agreement and order1 are recommended 
as the detailed means by which the fore­
going conclusions may be carried out:

Definitions

§ _____.1 Act.
“Act” means Public Act No. 10, 73d 

Congress, as amended, and as reenacted 
and amended by the Agricultural Mar­
keting Agreement Act of 1937, as 
amended (secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674).
§ ____ .2 Bentgrass.

“Bentgrass” means bentgrass seed of 
those grasses of the Agrostis species 
identified as Agrostis tenuis (commonly 
known as colonial bentgrass) grown in 
the production area.
§ ____ .3 Committee.

“ Committee” means the Bentgrass 
Administrative Committee established 
pursuant to § ___.20.
§ ____ .4 Crop year.

“Crop year” means the 12 months 
beginning July 1 of any year through 
June 30 of the following year inclusive, 
or such other period as title Committee, 
with the approval of the Secretary, may 
establish; except that the initial crop

1 Sections 82, 83, and 84 apply only to the 
proposed marketing agreement and not to 
the proposed order.

year shall begin on the effective date of 
this order and end a year after the fol­
lowing June 30.
§ _____.5 District.

“District” means the applicable one of 
the following defined subdivisions of the 
production area or as such subdivisions 
may be redefined pursuant to § ____ 20.

(a) District 1—Marion County, Ore­
gon.

(b) District 2—Linn County, Oregon.
(c) District 3—Benton and Lane 

Counties, Oregon.
(d) District 4—Polk and Yamhill 

Counties, Oregon.
(e) District 5—All other counties in 

Oregon.
§ _____.6  Foundation Seed, Registered

Seed or Certified Seed.
“Foundation Seed, Registered Seed or 

Certified Seed” means the class of bent­
grass seed as defined in §201.2(cc), 
§ 201.2(dd) or § 201.2(ee) of the regula­
tions under the Federal Seed Act (53 
Stat. 1275) (7 U.S.C. 1551 et a l.).
§ _____.7  Grower.

“Grower” and “Registered Grower” is 
synonymous with “producer” and means 
any person engaged in a proprietary 
capacity in the commercial production of 
bentgrass for market. “Registered 
Grower” means any grower who has been 
registered as a grower with the Com­
mittee pursuant to rules and regulations 
issued by the Committee.
§ _____.8  Handle.

“Handle” means to purchase bentgrass 
from the grower thereof, or to sell, con­
sign, ship or transport (except as a com­
mon or contract carrier of bentgrass 
owned by another person) or acquire 
bentgrass, whether or not of own produc­
tion except that (a) the shipment or 
transportation within the production 
area of bentgrass by the grower thereof 
for cleaning or storage therein shall not 
be construed as “handling” ; (b) the sale, 
shipment, or transportation of bentgrass 
by the grower thereof to a registered 
handler shall not be construed as han­
dling by the grower; and (c) the trans­
action where one grower sells or loans 
bentgrass to another grower in order to 
enable the latter to fulfill his allotment 
shall not be construed as “handling.”
§ ___ _.9 Handler.

“Handler” and “registered handler” 
means any person who handles bent­
grass: Provided, however, That with re­
spect to the acquisition of a grower’s 
bentgrass by a person other than a reg­
istered handler, the grower shall be the 
handler of such bentgrass. “Registered 
handler” means any handler who has 
been registered as a handler with the 
Committee pursuant to rules and regula­
tions issued by the Committee.
§ _____.10 Person.

“Person” means an individual, part­
nership, corporation, association, or any 
other business unit.
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§ _____.1 1  P ro d u c tio n  area.

“Production area” means the State of 
Oregon. .
§ _____.12 Proprietary variety.

“Proprietary variety** means any 
variety of bentgrass of the species Agros- 
tis tenuis over which a person has ex­
clusive ownership or control.
§ ___ .13 Secretary.

“Secretary” means the Secretary of 
Agriculture of the United States, or any 
other officer or employee of the United 
States Department of Agriculture to 
whom authority has heretofore been 
delegated, or to whom authority may be 
hereafter delegated* to act in his stead.
§ _____.14 Quantity.

“ Quantity” means the weight of 
cleaned bentgrass in pounds.
§ § ---------15—.19.

(Additional definitions as required).
B entgrass Administrative Committee

§ _____.20 Establishment and Member­
ship.

(a) There is hereby established a Bent­
grass Administrative Committee consist­
ing of twelve members, each of whom 
shall have an alternate. Nine of the 
members and each of their alternates 
shall be growers or officers or employees 
of growers, who are not also handlers. 
Of the grower members, five of them 
and each of their alternates shall be 
producers of bentgrass in District 1, one 
member and his alternate in District 2, 
one member and his alternate in Dis­
trict 3, one member and his alternate in 
District 4, and one member and his 
alternate in District 5. Three of the 
members and their alternates shall be 
handlers or officers or employees of han­
dlers who shall be elected from the pro­
duction area at large. A producer han­
dler who is classified as a handler may 
serve as a handler member or alternate 
handler member only. For purposes of 
committee membership a grower is a 
handler if the quantity of bentgrass seed 
handled by him exceeds the quantity 
produced by him.

(b) The Committee, with the approval 
of the Secretary, may redefine the Dis­
tricts into which the production area is 
divided, and reapportion the representa­
tion of any District on the Committee: 
Provided, That any such changes shall 
reflect, insofar as practicable, shifts in 
bentgrass production within the Dis­
tricts and the production area.
§ _____.21 Eligibility.

Each grower member of the Com­
mittee and his alternate shall be, at the 
time of his selection and during his term 
of office, a grower or an officer or em­
ployee of a grower in the District for 
which selected. Each handler member 
of the Committee and his alternate shall 
be, at the time of his selection and dur­
ing his term o f office, a handler or an 
officer or employee of a handler.

§ _____ .22 Nominations.
(a) General. Separate nominations

shall be made for each member posi­
tion and, the respective alternate mem­
ber for such position listed in § ___ .20.
Except as otherwise provided for obtain­
ing initial nominations, nominations 
shall be certified by the Committee and 
submitted to the Secretary by June 1 of 
each crop year, together with informa­
tion deemed by the Committee to be 
pertinent or requested by the Secretary. 
If nominations are not submitted in the 
specified manner by such date, the Sec­
retary may, without regard to nomi­
nation, select the members and al­
ternate members o f the Committee on 
the basis of representation provided for 
in § ____ 20.

(b) Grower members. The Committee 
shall conduct nominations for grower 
members and their respective alternates 
in each District through meetings or on 
the basis of ballots to be mailed by the 
Committee to all growers of record. Only 
growers eligible to serve on the Commit­
tee from the District in which the nomi­
nations are to be held shall be eligible to 
vote and each such grower shall have 
one vote for each grower position to be 
filled. If a grower is also a handler, such 
grower may vote either as a grower or as 
a handler, but not both. No grower shall 
participate in the election of nominees 
in more than one District regardless of 
the number of Districts in which such 
person is a grower. A multidistrict grower 
may elect the district in which he votes.

(c) Handler nominations. The Com­
mittee shall conduct nominations for 
handler members and their respective 
alternates through meetings or on the 
basis of ballots to be mailed by the Com­
mittee to all handlers of record. Each 
handler shall have one vote for each 
handler position to be filled.

(d) Initial nominations. For the pur­
pose of obtaining the initial nominations, 
the Secretary shall perform the functions 
of the Committee as soon as practicable 
after the effective date of this proposed 
order.
§ - _ - _ . 2 3  Selection.

(a) Selection. Members shall be se­
lected by the Secretary from nominees 
submitted by the Committee or from 
among other eligible persons on the basis 
of the representation provided for in
§ _____20.

(b) Term of office. The terms of office 
of the initial members of the Committee 
shall be established by the Secretary so 
that the term of office for three grower 
members and one handler member shall 
be the initial crop year, the term of office 
for three grower members and one han­
dler member shall be the initial crop 
year plus the succeeding crop year, and 
the term of office for three grower mem­
bers and one handler member shall be 
the Initial crop year plus the two suc­
ceeding crop years. Successor members 
of the Committee shall serve for terms 
of three crop years, except for shorter

terms occasioned by the death, removal, 
resignation, or disqualification of any 
member, and subject to any such dis­
qualification, each member shall serve 
until his successor is selected and has 
qualified.
§ ______ .24 Acceptance.

Each person selected by the Secretary 
as a member or alternate member sha.ii 
qualify by filing a written acceptance 
with the Secretary as soon as practicable 
after being notified of his selection.
§ ------- .25 Vacancy.

To fill any vacancy occasioned by the 
death, removal, resignation, or disquali­
fication of any member or alternate 
member of the Committee, or in the 
event of the failure of any person se­
lected as a member to qualify, a suc­
cessor for the unexpired term or the 
term shall be nominated and selected
in the manner provided in § ___ 22 and
§ ____ 23, so far as applicable, unless
a selection is deemed unnecessary by 
the Secretary.
§ ______.26 Alternates.

(a) An alternate for a member of 
the Committee shall act in the place and 
stead of such member during his ab­
sence, and in the event of the member’s 
removal, resignation, disqualification, or 
death until a successor for such mem­
ber’s unexpired term has been selected 
and has qualified.

(b) If a member or his alternate is 
unable to attend a Committee meeting, 
the Committee may designate any other 
alternate from the same group (grow« 
or handler) and the same District to 
serve in the member’s place if such 
alternate is not serving in the place of 
another member.
§ _____.27 Procedure.

(a) Nine members (including alter­
nates acting as members) of the Com­
mittee shall constitute a quorum at an 
assembled meeting of the Committee 
and any action of the Committee at 
such meeting shall require the con­
curring vote of at least seven members 
(including alternates acting as mem­
bers). At any assembled meeting, all 
votes shall be cast in person.

<b) All meetings of the Committee 
shall be public as to all matters affecting 
growers. For the purpose of handling 
intra-committee operations, or when 
circumstances do not allow time to call 
a public meeting, the Committee may 
provide for voting by mail, telephone,
telegraph, or other means of communi­
cation upon due notice to all members 
and any proposition to be so voted upon 
first shall be explained accurately, fuHy- 
and identically. Any such vote other 
than by mail, telegraph, or other writ­
ten means of communication shall be 
promptly confirmed by the member m 
writing or by telegraph. Nine concur­
ring votes shall be required for a p p rova l 
of a Committee action so voted upon.

(c) Members and alternate members 
of the Committee shall serve without
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compensation, bujt shall be allowed such 
reasonable expenses as approved by the 
Committee in attending to  authorized 
Committee business, 
g__ _,28 Powers.

The Committee shall have the follow­
ing powers:

(a) To administer the provisions of 
this order in accordance with its terms;

(b) To make rules and regulations to 
effectuate the terms and provisions of 
this order;

(c) To receive, investigate, and report 
to the Secretary complaints of violations 
of this order; and

(d) To recommend to the Secretary 
amendments to this order.
§ ____.29 Duties.

The Committee shall have among 
others the following duties:

(a) To select from among its mem­
bers such officers and adopt such rules 
or bylaws for the conduct of its meet­
ings as it deems necessary;

(b) To hire employees, appoint such 
subcommittees and advisory committees 
as it may deem necessary, and to deter­
mine the compensation and to define the 
duties of each;

(c) To keep minutes, books, and rec­
ords which will reflect all o f the acts and 
transactions of the Committee and which 
shall be subject to examination at any 
time by the Secretary;

(d) To submit to the Secretary as soon 
as practicable after the beginning of 
each crop year a budget for such period, 
including a report in explanation of the 
items appearing therein, and a recom­
mendation as to the rate of assessment 
for such period;

(e) To prepare quarterly statements 
of the financial operations of the Com­
mittee and to make copies of each such 
statements available to growers and han­
dlers for examination at the office of the 
Committee and to send two copies to the 
Secretary;

(f) To cause the books of the Com­
mittee to be audited by a competent ac­
countant (acceptable to the Secretary) 
at least once each crop year and at such 
other times as the Committee may deem 
necessary or as the Secretary may re­
quest, to submit two copies of each such 
audit report to the Secretary, and to 
make available a copy which does not 
contain confidential data for inspection 
at the office of the Committee by growers 
and handlers;

(g) To prepare a marketing policy 
each crop year which policy shall be sub­
mitted to the Secretary for his approval;

(h) To act as intermediary between 
the Secretary and any grower or handler;

(i) To investigate and assemble data 
on the growing, handling, and marketing 
conditions with respect to bentgrass;

(j) To submit to the Secretary such 
available information as he may request 
or the Committee may deem desirable 
and pertinent;

fk) To notify growers and handlers of 
all meetings of the Committee to con­
sider recommendations for regulation;

and of all regulatory actions taken affect­
ing growers and handlers ;

(1) To give the Secretary the same 
notice of meetings of the Committee and 
of meetings of its subcommittees as is 
given to the applicable membership; and

Cm) JTo investigate compliance and to 
use means available to the Committee to 
prevent violations of the provisions of 
this order.

R esearch and D evelopment 
§ _____,30 Research and Development.

The Committee, with the approval of 
the Secretary, may establish or provide 
for the establishment of production re­
search, marketing research, and develop­
ment projects designed to assist, improve, 
or promote the marketing, distribution, 
and utilization or efficient production of 
bentgrass. The expense of such projects 
shall be paid from funds collected pur­
suant to § ------ 56.

M arketing Policy 
§ ___ _.35 Marketing Policy.

Prior to and as far in advance of each 
ensuing crop year as it finds feasible, but 
in any event not prior to the preceding 
September 1, the Committee shall sub­
mit to the Secretary a report setting 
forth the marketing policy it deems de­
sirable for such crop year. Such market­
ing policy shall set forth the Committee’s 
evaluation of the various factors of sup­
ply and demand that will affect the 
marketing of bentgrass during the crop 
year, including:

(a) Carryin: The estimated quantity 
of bentgrass in all hands (growers, han­
dlers, brokers, and wholesalers) at the 
beginning (July 1) of the crop year;

(b) Production. The estimated bent- 
grass production during the crop year;

(c) Trade Demand. The prospective 
domestic and export trade demand, tak­
ing into consideration prospective im­
ports;

(d) Carryout. The quantity in all grow­
er and handler inventories at the end of 
the crop year;

(e) Market prices for bentgrass; and
(f) Other relevant factors. On the basis 

of its evaluation of these factors, the 
Committee shall recommend to the Sec­
retary the total quantity of bentgrass 
(hereinafter referred to as the “Total 
Desirable Quantity” ) that should be 
allotted for handling during the crop 
year. If, in the event of subsequent 
changes in the supply and demand fac­
tors, the Committee deems it advisable 
that the total desirable quantity be in­
creased for such crop year, it shall pre­
pare a new or revised marketing policy 
and submit a report thereon to the Sec­
retary together with its recommenda­
tions for an appropriate revision in the 
total desirable quantity for such crop 
year. The Committee shall announce 
each marketing policy (including new 
and revised policies) and notice and con­
tents thereof shall be provided to grow­
ers and handlers by bulletins, news­
papers, or other appropriate media.

Volume R egulation 
§ _ _ _ _ .36 Total desirable quantity.

Whenever the Secretary finds, on the 
basis of the Committee’s recommenda­
tion or other available information, that 
establishing, limiting, or increasing the 
quantity of bentgrass available f  or han­
dling during a crop year, would tend to 
effectuate the declared policy of the Act, 
he shall establish the total desirable 
quantity for such crop year, which all 
handlers may acquire in the crop year. 
The Committee shall equitably appor­
tion such quantity among producers by 
establishing allocation bases and allot­
ments as provided in § ------ 41 and
§ __ -.42.
§ ___ .41 Grower Allocation Bases.

(a) Upon request of the Committee, 
each grower desiring an allocation base 
for bentgrass shall register with the 
Committee and furnish to it on forms 
prescribed by the Committee, a report 
of the number of pounds of such bent­
grass produced by him and sold by him, 
or on his behalf, during each of the 
crop years 1967 through 1973, and names 
of handlers to whom sales were made as 
may be required by the Committee and 
approved by the Secretary.

(b) For the crop year which begins in 
1974 a separate allocation base shall be 
established by the Committee for each 
registered grower in accordance with the 
option of such grower as either (1) the 
average crop year pounds of bentgrass 
produced and sold by him, or on his be­
half, during any one of the crop years 
1967 through 1972 and that produced 
and sold by him during 1973 if his pro­
duction and sales covered such two crop 
years; or (2$) the crop year pounds of 
bentgrass produced and sold by him, or 
on his behalf, during any one of the 
crop years 1967 through 1973 if he had 
production and sales in only one of such 
crop years.

(c) For each crop year subsequent to 
the crop year 1974, each allocation base 
shall be recomputed by the Committee 
as follows: (1) Allocation bases shall be 
adjusted by adding the grower’s preced­
ing crop year’s sales of bentgrass to the 
total number of pounds used in com­
puting his preceding allocation base and 
dividing by the number of years of sales 
of such bentgrass until a six year 
average has been computed; (2) and 
thereafter by (i) adding the grower’s 
preceding crop year’s sales of bentgrass 
to his six crop year's total sales of bent­
grass used in computing his existing 
allocation base; (i) subtracting the 
quantity of sales of such bentgrass dur­
ing the first of such six crop years; 
(in) recalculating a new six crop year 
simple average which shall be the new 
allocation base.

(d) A condition for the continuing 
validity of an allocation base is pro­
duction and sale o f bentgrass there­
under. If no bona fide effort has been 
made in reference to the original allo­
cation base, to produce and sell bent­
grass thereunder during any three con­
secutive crop years, such allocation base
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shall be declared invalid due to lack of 
use and cancelled at the end of such 
third consecutive year of non-produc­
tion and sale.

(e) The Committee shall, for the crop 
year 1975 and each subsequent year, rec­
ommend to the Secretary an adjustment 
in allocation bases which will reflect (1) 
increase in usage of bentgrass; (2) de­
sires of new growers to gain entry, and 
growers with existing allocation bases 
to expand, as evidenced by application 
for allocation bases or increased alloca­
tion bases; and (3) any additional fac­
tors which bear on industry adjustments 
to new and changing conditions.

(f) (1) Notwithstanding the foregoing 
provisions of paragraph (e) of this sec­
tion any increase in the quantity of bent- 
grass provided for by this order shall 
be no more than 5 percent of the total 
of all allocation bases encompassed by 
this order during the previous crop year: 
Provided, That new growers, if any, shall 
be accorded priority in granting the first 
50 percent of any such increase. In the 
absence of applications from new pro­
ducers for any or all of the first 50 per­
cent of any increase, the unallocated por­
tion of the first 50 percent and the second 
50 percent of any increases in allocation 
bases shall be equitably distributed to 
growers with existing allocation bases.

(2) Any person may apply, under 
rules and procedures to be established by 
the Committee with the approval of the 
Secretary, either for a new allocation 
base or for an increase in an existing 
allocation base. Such applications may 
be submitted each crop year, but must be 
filed with the Committee not later than 
January 1 of a crop year in order to be 
considered for an award of a new allo­
cation base or the adjustment of an ex­
isting allocation base to take effect the 
following crop year.

(g) The Committee recommendations, 
with justifications, supporting data, and 
a listing and summary of all applica­
tions for new or adjusted allocation 
bases, shall be submitted to the Secre­
tary no later than March 1 of each crop 
year.

(h) (1) Not more than 60 days after 
receipt of the Committee recommenda­
tions, the Secretary shall either approve 
said recommendations or make whatever 
alterations therein that he deems neces­
sary in the public interest. In the event 
no such recommendations or listing of 
applications are received, the Secretary 
may issue adjustments' in allocation 
bases each crop year. The decision of the 
Secretary shall be final r and he shall 
communicate his decision and the rea­
sons therefor to the Committee in writ­
ing.

(2) Within 30 days after receipt of the 
Secretary’s decision, the Committee shall 
notify each applicant of the Secretary’s 
decision and of their allocation bases for 
the following crop year.

(i) 'The Committee shall, with the ap­
proval of the Secretary, establish rules, 
guides, bases, or standards to be used in 
determining allocation base awards or 
adjustments that are to be recommended 
to the Secretary taking into account,

among other things, the minimum eco­
nomic enterprise requirements for bent- 
grass production.

(j) Growers’ allocation bases may be 
transferred to other growers as author­
ized by regulations recommended by 
the Committee and approved by the 
Secretary.

(k) Hardship determination in estab­
lishment of original allocation bases. 
Where allocation of a base involves a 
new owner, or a new lessee, if predeces­
sor owner or lessee is abandoning or 
relinquishing his allocation base and 
allotment, and such relinquishing oc­
curs dining the interim between the 
period of the year for base determina­
tion for other established growers and 
the effective date of this order the suc­
cessor grower may apply to the Com­
mittee for an allocation base deter­
mined by such history. In considering 
such applications the Committee shall 
take into account the extent of aban­
donment of allocation bases by such 
predecessor (s ). Such determinations 
shall be subject to review and approval 
by the Secretary.

(l) The Committee shall check and 
determine the accuracy of the informa­
tion submitted pursuant to this section 
and is authorized to make a thorough 
investigation of any application. When­
ever the Committee finds an error, omis­
sion, or inaccuracy in any such applica­
tion, it shall correct the same and shall 
give the grower who submitted the ap­
plication a reasonable opportunity to 
discuss with the Committee the factors 
considered in making the correction. 
In the event the error, omission, or in­
accuracy requires correction of an allo­
cation base, the applicable allotment 
computed for the grower pursuant to
§ ------ 42 shall be on the basis of the
corrected allocation base. All allocation 
base applications, allocation bases as­
signed, and adjustments therein, shall 
be subject to review by the Secretary.
§ ------- .42 Grower allotments.

(a) Prior to the beginning of each
crop year but no later than March 1, the 
Committee shall apportion to each 
grower who has an allocation base for 
bentgrass an allotment of bentgrass 
which handlers may acquire from each 
grower during the crop year. Each such 
allotment shall be computed by divid­
ing the total desirable quantity of bent­
grass established pursuant to § __ _.36
by the sum of the allocation bases of 
bentgrass for all growers and multiply­
ing the grower’s allocation base by the 
resulting percentage. The result shall 
be the grower’s allotment of bentgrass. 
Except as otherwise provided, no han­
dler may acquire any quantity of bent­
grass (including bentgrass of his own 
production) which would result in all 
handlers having acquired a greater 
quantity of bentgrass with' respect to 
such grower than the grower’s appli­
cable allotment. Each allotment shall 
be expressed in pounds of cleaned bent­
grass.

(b) The Committee, with the ap­
proval of the Secretary, may establish by

regulation such mean§. of certification 
or identification with respect to allot­
ments to growers as may be required 
to effectuate the purposes of any regu­
lation issued under this order.
§ ------- .43 Bentgrass harvested prior to

effective date o f this order.
Any person in the possession of bent­

grass harvested prior to the effective 
date of this order or other later date as 
the Committee may determine, but not 
more than 90 days following the effec­
tive date of this order, shall be entitled, 
upon application to the Committee to 
have such bentgrass so designated, and 
upon so doing, the bentgrass may be 
certified for handling without regard 
to any allotment: Provided, That the 
amount certified for handling under 
this paragraph in any one crop year may 
be limited by the Committee to not less 
than 25 percent of the total amount 
originally so designated^

Grower contracts on proprietary varie­
ties of bentgrass in effect as of the date 
of publication of the Secretary’s recom­
mended decision about this order, are ex­
empt from the order for the life of such 
contracts, or for the ensuing four years, 
whichever period of time is shorter: 
Provided, That holders of the contracts 
present valid evidence thereof to the 
Committee within 60 days after the Com­
mittee begins to function. Contracts on 
proprietary varieties of bentgrass entered 
into after the date of publication of the 
recommended decision, shall not be ex­
empt from this order.
§ ---------.4 4  Foundation and registered

bentgrass seed.
The handling of foundation and regis­

tered bentgrass seed shall be subject to 
this order.
§ ___ _.45 Disposition of excess bent­

grass.
Bentgrass produced by a grower in ex­

cess of his annual allotment may be dis­
posed of in accordance with such rules 
and regulations as the Committee, with 
the approval of the Secretary, may es­
tablish. Further, bentgrass in excess of a 
grower’s allotment, may be released for 
marketing by the Committee, with the 
approval of the Secretary, for use by the 
grower, under the supervision of the 
Committee, (1) to fill a subsequent crop
year’s allotment pursuant to § ------42;
or (2) to fill an increased allotment es­
tablished pursuant to § ____ 42; or (3) to
fill a deficit in the allotment of another 
grower who has made a bona fide effort 
to produce, harvest, and market bent­
grass, but who produced less than his 
allotment.

I n s p e c t i o n  a n d  I d e n t if ic a t io n  

§ _____.46 Quality regulation.
Subject to § ____ 41 and § ------42 all

bentgrass seed shall meet regulations of 
Federal and State seed acts prior to sale. 
The Committee with the approval of the 
Secretary, may establish requirements 
which will prohibit the handling of bent­
grass seed containing viable quack grass, 
wild garlic, wild onion seed, or any other
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undesirable seed. No quality regulation 
rptrairing change in production practices 
,h a il become effective prior to at least 
two crop years .following publication. No 
bentgrass shall be handled unless it meets 
the quality standards established under 
this order. The Committee shall have au­
thority to regulate the size of a lot cer­
tificated by one certificate in order to 
control quality.
§   ,47 Inspection.

No handler shall handle bentgrass un­
less prior to or upon handling, such seed 
has been inspected by such agencies as 
the Committee, with the approval of the 
Secretary, may designate and found to 
meet the requirements of the Committee 
as approved by the Secretary.
§ ____ .48 Identification.

All bentgrass purchased from growers, 
or on their behalf, by handlers must be 
identified as eligible seed, under rules 
prescribed by the Committee, by stencil­
ing each container .with the designated 
grower number assigned by the Oregon 
Bentgrass Commission, or by the Com­
mittee. Adequate records shall be main­
tained by each handler of all transac­
tions involving bentgrass seed.
§ ____.49 Minimum Quantity Exemp­

tion.
The Committee, with the approval of 

the Secretary may establish a minimum 
quantity of bçntgrass which may be han­
dled on behalf of any grower free from 
regulations Issued pursuant to this order.

Unfair T rade P ractices 
§ ____.50 Authorization for Prohibition.

(a) Whenever the Secretory finds, 
upon recommendation o f the Commit­
tee or other information that continu­
ance of certain unfair practices in trade 
channels would tend to interfere with 
the achieving of the objectives of this 
order, he may prohibit such practices for 
any period or periods.

(b) Prior to any such practices being 
prohibited in any period, the Committee 
shall recommend, for the approval of the 
Secretary, such rules and procedures and 
such record keeping requirements as are 
necessary to administer these prohibi­
tions and obtain compliance therewith.

Expenses and A ssessments 
§ ------ .55 Expenses.

The Committee is authorized to incur 
such expenses, including maintenance of 
a reserve fund, as the Secretory finds 
are reasonable and likely to be incurred 
by the Committee for its maintenance 
and functioning and to enable It to exer­
cise Its powers and perform Its duties in 
accordance with the provisions hereof. 
The funds to cover such expenses shall 
be paid to the Committee by handlers
in the manner prescribed In § __ —56.
For the purposes of this section and
§-----.56 and § ____ .57, the expenses and
assessments shall cover the same periods
as provided in § ____ 29 id) dealing with
the budgets.

§ _____.56  Assessments.
(a) As his pro rata share of the ex­

penses, including maintenance of a re­
serve fund, which the Secretory finds 
are reasonable and likely to be incurred 
by the Committee during a crop year, 
each handler shall pay to the Commit­
tee at the end of each month assess­
ments on all bentgrass subject to this 
order which he handles as the first han­
dler thereof during such period. The pay­
ment of assessments for the maintenance 
and functioning of the Committee may 
be required under this order through­
out the period it is in effect irrespective 
of whether particular provisions thereof 
are suspended or become inoperative.

(b) The Secretary shall fix the uni­
form rate of assessment to be paid by 
each handler during a crop year ill an 
amount designed to secure sufficient 
funds to cover the expenses which may 
be incurred during such period and to 
accumulate and maintain a reserve fund 
not to exceed one crop year's expenses: 
Provided, That such rate of assessment, 
including any increase thereof, shall not 
exceed 1 cent per pound o f cleaned bent­
grass handled. At any time during or 
after the crop year, the Secretory, upon 
recommendation of the Committee, may 
increase the rate of assessment in order 
to secure sufficient funds to cover any 
later finding by the Secretory relative 
to the expenses which may be incurred. 
Such increase shall apply to all bentgrass 
handled during the particular crop year. 
In order to provide funds for the admin­
istration of the provisions of this order 
during the first part of a crop year before 
sufficient operating income is available 
from assessments, the committee may 
accept the payment of assessments in 
advance and may also borrow money for 
such purposes.v
§ _____.57  Accounting.

(a) If at the end o f a crop year the 
assessments collected are in excess of 
expenses incurred, the Committee with 
the approval of the Secretary may carry­
over such excess into subsequent crop 
years as a reserve: Provided, That funds 
already in the reserve do not exceed ap­
proximately one crop year’s expenses. 
Such reserve funds may be used <1) to 
cover any expenses authorized by this 
order and <2) to cover necessary expen­
ses of liquidation in the event of termina­
tion of this order. If any such excess 
cess is not retained in a reserve, it shall 
be refunded proportionately to the han­
dlers from whom assessments were col­
lected. Upon termination of this order, 
any funds not required to defray the 
necessary expenses of liquidation shall be 
disposed of in such manner as the Sec­
retory may determine to be appropriate: 
Provided, That to the extent practical 
such funds shall be returned pro rata to 
the handlers from whom such funds were 
collected.

(b) All funds received by the Commit­
tee pursuant to the provisions of this 
order shall be used solely for the pur­
poses specified in this order and shall be 
accounted for in the manner provided 
in this order. The Secretory may at any

t.imp require the Committee and its mem­
bers to account for all receipts and dis­
bursements.

R eports and R ecords

§ ____.60 Reports.
(a) Inventory. Each handler shall file 

with the Committee a certified report 
showing such information as the Com­
mittee may specify with respect to any 
bentgrass held by him on such dates as 
the Committee may designate.

<b) Receipts. Each handler shall upon 
request o f the Committee file with the 
Committee a certified report showing for 
each lot of bentgrass received or handled, 
the identifying marks, species, variety, 
weight, place of production, and the 
grower’s name and address on such 
date(s) as the Committee may designate.

<c) Other reports. Upon the request of 
the Committee, with the approval of the 
Secretary, each handler shall furnish to 
the Committee such other information 
as may be necessary to enable it to exer­
cise its powers and perform the duties 
under this order.
§ _____.61 Records.

Each handler shall maintain such rec­
ords pertaining to all bentgrass acquired 
from, or handled on behalf of all growers 
as will substantiate the required reports 
and such others as may be prescribed by 
the Committee. All such records shall be 
maintained for not less than two years 
after the termination of the crop year 
to which such records relate.
§ _____.62 Verification o f reports and

records.
For the purpose of assuring compli­

ance with record keeping requirements 
and verifying reports filed by handlers, 
the Secretary and the Committee through 
its duly authorized employees shall have 
access to any premises where applicable 
records are maintained, where bentgrass 
is received or held, and at any time dur­
ing reasonable hours shall be permitted 
to inspect such handler premises and any 
and all records of such handlers with re­
spect to matters within the purview of 
this order.
§ _____.63 Confidential information.

All reports and records furnished or 
submitted by growers and handlers to or 
obtained by the employees of the Com­
mittee which contain data or infor­
mation constituting a trade secret or 
disclose the trade position, financial con­
dition, or business operation of the par­
ticular grower or handler from whom 
received shall be treated as confidential, 
and the reports and all information ob­
tained from records shall at all times be 
kept in the custody and under control of 
one or more employees of the Committee 
who shall not disclose such information 
to any member of the Committee nor to 
any person other than the Secretory.

M iscellaneous P rovisions 
§ ____ .70 Compliance.

Except as provided in tills order;
(a) No handler may handle bentgrass, 

the handling of which has been pro-
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hibited under the provisions of this order, 
and no handler shall handle bentgrass 
except in conformity with the provisions 
of this order.

(b) No handler may purchase from or 
otherwise handle on behalf of a grower 
any amount of bentgrass that, together 
with all other marketings of such grower 
during the crop year, would exceed the 
allotment of such grower.
§ ------- .71 Right of the Secretary.

The members of the Committee (in­
cluding successors and alternates), and 
any agent or employee appointed or em­
ployed by the Committee, shall be subject 
on just cause to removal or suspension at 
any time by the Secretary. Each and 
every order, regulation, decision, deter­
mination or other act. of said Commit­
tee shall be subject to the continuing 
right of the Secretary to disapprove of 
the same at any time. Upon such disap­
proval the disapproved action of the said 
Committee shall be deemed null and 
void, except as to acts done in reliance 
thereon or in compliance therewith prior 
to such disapproval by the Secretary.
§ ------- .72 Effective time.

The provisions of this order shall be­
come effective at such time as the Secre­
tary may declare and shall continue in 
force until terminated in one of the ways 
specified in § ____ 73.
§ ------- .73 Termination or suspension.

(a) The Secretary shall, whenever he 
finds that any or all provisions of this 
order obstruct or do not tend to effectu­
ate the declared policy of the Act, 
terminate or suspend the operation of 
this order or such provision thereof.

(b) The Secretary shall terminate the 
provisions of this order at the end of the 
then current crop year whenever he finds 
that such termination is favored by a 
majority of growers who, during a rep­
resentative period determined by the Sec­
retary, have been engaged in the pro­
duction of bentgrass seed for market 
in the production area: Provided, That 
such majority have, during such repre­
sentative period, produced for market 
more than 50 percent of the volume of 
such bentgrass seed produced or sold 
in the production area, but such termi­
nation shall be effective only if an­
nounced at least 30 days prior to the 
end of the then crop year.

(c) The provisions of this order shall, 
in any event, terminate whenever the 
provisions of the Act authorizing them 
cease to be in effect.
§ ------- .74 Proceedings after termination.

(a) Upon the termination of the pro­
visions of this order, the members of the 
Committee then functioning shall con­
tinue as joint trustees for the purpose 
of settling the affairs of the Committee 
by liquidating all funds and property 
then in the possession of or under their 
control, including claims for any funds 
unpaid or property not delivered at the 
time of such termination. Action by said 
trusteeship shall require the concurrence 
of a majority of the trustees.
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(b) The trustees shall continue in such 
capacity until discharged by the Secre­
tary and shall from time to time account 
for fill receipts and disbursements and 
deliver aU property on hand, together 
with all books and records o f the Com­
mittee and trustees, to such person as the 
Secretary may direct, and shall upon re­
quest of the Secretary, execute such as­
signments or other instruments necesasry 
or appropriate to vest in such person full 
title and right to all of the funds, prop­
erty, and claims vested in the Commit­
tee or the joint trustees pursuant to this 
order.
§ --------.75 Effect of .termination or

amendment.
Unless otherwise expressly provided by 

the Secretary, the termination of this 
order or any regulation issued pursuant 
hereto as the issuance of any amend­
ments to either thereof shall not (a) 
affect or waive any right, duty, obliga­
tion, or liability which shall have arisen 
or which may thereafter arise in connec­
tion with any provision of this order or 
any regulation issued under this order, 
or (b) release or extinguish any viola­
tion of this order or of any regulation 
issued under this order or (c) affect or 
impair any rights or remedies of the 
Secretary or of any other person with 
respect to any such violation.
§ ------- .76 Duration o f immunities.

The benefits, privileges, and immuni­
ties conferred upon any person by virtue 
of this order shall cease upon termina­
tion of this order, except with respect to 
acts done under and during the exist­
ence of this order.
§ ------- .77 Agents.

The Secretary may by designation in 
writing name any person, including any 
officer or employee of the Government or 
any agency in the United States Depart­
ment of Agriculture, to act as his agent 
or representative in Connection with any 
of the provisions of this order.
§ ------- .78 Derogation.

Nothing contained in this order is or 
shall be construed to be in derogation 
or modification of the rights of the Sec­
retary to exercise any powers granted by 
the Act or otherwise in accordance with 
such powers to act in the premises when­
ever such action is deemed advisable.
§ .79 Personal liability.

No member or alternate of the Com­
mittee nor any employee or agent there­
of may be held personally responsible, 
either individually or jointly with others, 
in any way whatsoever, to any handler 
or to any other person for errors in judg­
ment, mistakes, or other acts, either of 
commission or omission, as such member, 
alternate, employee, or agent except for 
acts of dishonesty.
§ ------- .80 Separability.

If any provision of this order is de­
clared invalid, or the applicability there­
of to any person, circumstance or thing 
is held invalid, the validity of the re­

mainder of this order or the applicability 
thereof to any other person, circum­
stance, or thing shall not be affected 
thereby.
§ _ ___ .81  Amendments.

Amendments to this order may be pro­
posed, from time to time, by the Commit­
tee or by the Secretary.
§  ----- .82 Counterparts,

This agreement may be executed in 
multiple counterparts and, when one 
counterpart is signed by the Secretary 
all such counterparts shall constitute 
when taken together, one and the same 
instrument as if all signatures were con­
tained in one original.1
§  —.83 Additional parties.

After the effective date hereof, any 
handler who has not previously executed 
this agreement may become a party here­
to if a counterpart hereof is executed by 
him and delivered to the Secretary. This 
agreement shall take effect as to such 
new contracting party at the time such 
counterpart is delivered to the Secretary, 
and the benefits, privileges, and immuni­
ties conferred by this agreement shall 
then be effective as to show new con­
tracting party.1
§ _ ___ .84  Order with marketing agree­

ment.

Each signatory handler favors and ap­
proves the issuance of an order by the 
Secretary regulating the handling of 
bentgrass in the same manner as is pro­
vided for in this agreement; and each 
signatory handler hereby requests the 
Secretary to issue, pursuant to the Act 
such an order.1

Copies of this notice may be procured 
from the Hearing Clerk, Room 112, 
Administration Building, United States 
Department of Agriculture, Washington, 
D.C. 20250 p  or James W. Coddington, 
Grain Division, USDA, AMS, 6525 Bel- 
crest Road, Hyattsville, Maryland 20782.

Signed at Washington, D.C. on May 
20, 1974.

John C. Blum, 
Associate Administrator.

[FR Doc.74-11928 Filed 5-22-74;8:45 am]

[  7 CFR Part 927 ]
[Docket No. AO-99-A3]

CERTAIN VARIETIES OF PEARS GROWN IN 
OREGON, WASHINGTON AND CALIFORNIA
Decision and Referendum Order Regarding 

Proposed Further Amendment of Mar­
keting Agreement and Order
This decision and referendum order, 

issued pursuant to the rules of practice 
and procedure governing the proceedings 
to formulate marketing agreements and 
orders (7 CFR Part 900>, relates to evi­
dence presented at a public hearing in 
Portland, Oregon, on February 26, 1974,

1 Applicable only to the proposed marketing 
agreement.
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