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writing, setting forth in detail the man-
ner and form in which they have com-
plied with this order.

Issued: March 20, 1974.
By the Commission.

[seaul CHARLES A. TOBIN,
Secretary.

[FR Doc.74-9724 Filed 4-26-74;8:45 am]

Title 20—Employees’ Benefits

CHAPTER VI—EMPLOYMENT STANDARDS
tlA)gINISTRATION, DEPARTMENT OF
OR

SUBCHAPTER A—LONGSHOREMEN'S AND HAR-

BOR WORKERS' COMPENSATION ACT AND
TUTES

RELATED STA
PART 703—INSURANCE REGULATIONS
Clarification of Policy

Pursuant to the authority contained in
sections 32 and 39 of the Longshoremen’s
and Harbor Workers’ Compensation Act,
33 U.S.C. 932 and 939, and as delegated to
me by Secretary of Labor’s Order No.
13-71, 36 FR 8755, T am hereby amend-
ing Part 703 by adding a new § 703.121
to those provisions governing the author-
ization of insurance carriers, and I am
amending § 703.301 which enumerates
the conditions precedent to authorization
of an employer to become a self-insurer.

It has always been the official policy
of the Office of Workmen's Compensation
Programs and its predecessor agencies
(see § 701.203) that an employer operat-
ing in any compensation district (see
§ 702.101) could not have his operations
in that district insured by more than
one insurance carrier, and that self-in-
sured employers could not also insure
the same risk with a private carrier.
Existing provisions of these regulations,
especially § 703.501, were deemed ade-
quate to cover this matter. However, in
view of recent inquiries, I deem it ad-
visable to embody our longstanding pol-
icy in clear terms in these regulations.

The provisions of 5 U.S.C. 553 for
notice, public procedure, and delayed
effective date are not applicable to the
interpretation rules, general statements
of policy and rules of agency organiza-
tions, practice and procedure set forth
in this amendment. Further, as stated
above, this amendment merely states in
detail what has long been required in
practice. Under these circumstances, I
find that notice of proposed rule making
and opportunity for public comments
thereon would be impracticable and con-
trary to the public interest. I further find
that delay in the effective date of this
amendment, for these same reasons, is
also impracticable and contrary to the
public interest. Accordingly, these regu-
lations shall become effective on April
29, 1974.

However, notwithstanding this pro-
mulgation of rules in final form, it is the
policy of this Department to obtain and
consider comments, arguments, and sug-
gestions from all interested persons. Ac-
cordingly, the Employment Standards
Administration will receive written com-
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ments, data, and arguments until June
1, 1974, at which time these comments
will be considered as if this document
were a proposal. Until this document is
further amended, these provisions shall
remain in full force and effect.

Interested persons are invited to sub-
mit such data, views, or arguments to the
Office of Workmen's Compensation Pro-
grams, Employment Standards Adminis-
tration, U.S. Department of Labor,
Washington, D.C, 20211, on or before
June 1, 1974,

Part 703 of Title 20, Code of Federal
Regulations, is amended as follows:

1. A new § 703.121 is added and reads
as follows:

§ 703.121 Multiple policies covering the
same employer in the same compen-
sation district prohibited; action
upon receipt of a second report.

An employer operating within any
compensation district shall have such
operations in that district insured by not
more than one insurance carrier. Ac-
cordingly, where a report provided for
by § 703.116 is received, and where re-
ports on file show that a named employ-
er is insured by another insurance car-
rier under a policy with an unexpired
term, the deputy commissioner shall in-
form the employer of the pre-existing
coverage and of OWCP’s prohibition
against multiple policies.

2. Section 703.301 is revised in text
to read as follows:

§ 703.301 Employers who may be au-
thorized as self-insurers.

The Office will consider for the grant-
ing of authority to secure by self-insur-
ance the payment of compensation under
the Longshoremen’s and Harbor Work-
ers’ Compensation Act, or its extensions,
any employer who, pursuant to the reg-
ulations in this part, furnishes to the
Office satisfactory proof of such em-
ployer’s ability to pay compensation di-
rectly, and who agrees to immediately
cancel any existing policy as of the time
of the OWCP’s approval of the employer
to be self-insured, or who does not be-
come otherwise insured under this Act.
The succeeding regulations relating to
self-insurers require the deposit of se-
curity in the form either of an indem-
nity bond or negotiable securities (at the
option of the employer) of a kind and in
an amount determined by the Office,
and prescribe the conditions under which
such deposit shall be made. The term
“self-insurer” as used in these regula-
tions means any employer securing com-
pensation in accordance with the pro-
visions of 33 U.S.C. 932(a) (2) and with

these regulations.

Signed at Washington, D.C., this 23d
day of April 1974.

BerNARD E. DELURY,
Assistant Secretary for
Employment Standards.

[FR Doc.74-9730 Filed 4-26-74;8:45 am]

Title 21—Food and Drugs

CHAPTER |—FOOD AND DRUG ADMINIS.
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER C—DRUGS

PART 135a—NEW ANIMAL DRUGS FOR
OPHTHALMIC AND TOPICAL USE

Cuprimyxin Cream

The Commissioner of Food and Drugs
has evaluated a new animal drug appli-
cation (93-029V) filed by Hoffmann-La
Roche Ine., Nutley, N.J. 07110, proposing
the safe and effective use of cuprimyxin
0.5 percent cream for dermal and otic use
in treating dogs and cats. The application
is approved.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(1), 82 Stat. 347; 21 USLC,
360b(1)) and under authority delegated
to the Commissioner (21 CFR 2.120),
Part 135a is amended by adding thereto
a new section to read as follows:

§ 135a.56 Cuprimyxin eream, veterinary.

(a) Specifications. The drug contains
0.5 percent cuprimyxin (6-methoxy-1-
phenazinol 5, 10-dioxide, cupric com-
plex) in an aqueous cream base.

(b) Sponsor. See code No. 020 in
§ 135.501(c) of this chapter.

(c) Conditions of use. (1) Cuprimyxin
is a broad spectrum antibacterial and an-
tifungal cream for the topical treatment
of superficial infections in dogs and cats
caused by bacteria, dermatophytes (Tri-
chophyton spp.; Microsporum spp.) and
yeast (Candida albicans) affecting skin,
hair, and external mucosae.

(2) The cream is applied twice daily
to affected areas by rubbing into lesions.
Treatment should be continued for &
few days after clinical recovery to avoid
possible relapses.

(3) After application to cutaneous
areas, a change in color from dark green
to pink is due to the liberation of free
myxin from its copper complex.

(4) If no response is seen within seven
days, diagnosis and therapy should be
reevaluated. If any adverse local reac-
tion is observed after topical application,
discontinue treatment.

(5) Federal law restricts this drug o
use by or on the order of a licensed
veterinarian,

Effective date. This order shall be ef-
fective on April 29, 1974,

(Sec. 512(1), 82 Stat. 347; 21 U.S.C. 360b(1))
Dated: April 23, 1974.

Frep J. KINGMA,
Acting Director, Bureau of
Veterinary Medicine.

[FR Doc.74-9698 Filed 4-26-74;8:45 am]

PART 135b—NEW ANIMAL DRUGS FOR
IMPLANTATION OR INJECTION

Oxytetracycline Hydrochloride with
Lidocaine Injection

The Commissioner of Food and Drugs
has evaluated a supplemental new ani-
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mal drug application (13-146V) filed by
pfizer, Inc., 235 E. 42nd St,, New York,
NY 10017, proposing revised labeling for
the safe and effective use of oxytetracy-
cline hydrochloride with lidocaine in the
treatment of diseases of dogs caused by
pathogens sensitive to oxytetracycline
hydrochloride. The supplemental appli-
cation is approved.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(i), 82 Stat. 347; 21 US.C.
360b(i)) and under authority delegated
to the Commissioner (21 CFR 2.120),
Part 135b is amended in § 135b.93 by
revising paragraph (b) to read as
follows:

§135h.93 Oxytetracycline hydrochloride
with lidocaine injection.
) L3 > * >

(b) Sponsor. See code Nos. 030 and
071 and § 135.501(¢c) of this chapter.

. * o L d -

Effective date. This order shall be
effective on April 29, 1974.

(Sec. 512(1), 82 Stat. 347; (21 U.S.C. 360b(1)))

Dated: April 23, 1974.

Frep J. KINGMA,
Acting Director, Bureau of
Veterinary Medicine.

[FR Doc.74-9697 Filed 4-26-74:8:45 am1l

PART 135¢c—NEW ANIMAL DRUGS IN
ORAL DOSAGE FORMS

PART 135g—TOLERANCES FOR RESIDUES
OF NEW ANIMAL DRUGS IN FOOD

Promazine Hydrochloride

The Commissioner of Food and Drugs
has evaluated a supplemental new animal
drug application (12-656V) filed by Fort
Dodge Laboratories, Fort Dodge, IA
50501, proposing reviced conditions of
use for promazine hydrochloride as an
animal tranquilizer. The supplemental
application is approved and an appro-
priate amendment to 21 CFR 135¢.29 is
being made.

A notice of withdrawal of approval of
new anima1 drug application No. 12-644V
held by Wyeth Laboratories, Inc., P.O.
Box 8299, Philadelphia, PA 19101, for the
drug Sparine Pellets was published in the
FepErAL REGISTER of January 29, 1972 (37
FR 1501). At the time of withdrawal of
approval of said application, no amend-
ment to delete the firm’s approval from
21 CFR 135c.29 was made; therefore,
such amendment is being made in this
order. In addition, the zero tolerance
Which was established on the basis of
said application is revoked.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(i), 82 Stat. 347; 21 U.S.C.
360b(i)) and under authority delegated
to the Commissioner (21 CFR 2.120),
Parts 135¢ and 135g are amended as
follows:

1. By revising § 135¢.29 (¢), (d), and
(e) to read as follows:
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§ 135¢.29 Promazine hydrochloride.

- . L L L

(c) Sponsor. See code No. 017 in
§ 135.501(c) of this chapter.

(d) [Reserved]

(e) Conditions of use. (1) The drug is
used for quieting excitable, unruly, or
intractable horses. It is administered at a
dosage level of 0.45 to 0.9 milligrams of
promazine hydrochloride per pound of
body weight mixed with an amount of
feed that will be readily consumed,

(2) Do not use in horses intended for
food.

(3) Federel law restricts this drug to
use by or on the order of a licensed veter-
inarian.

§ 135g.16 [Reserved]

2. By revoking § 135g.16 Promazine
hydrochloride and reserving it for future
use.

Effective date. This order shall be ef-
fective on April 29, 1974.

(Sec. 512(1), 82 Stat. 847; 21 U.S.C. 360b(1)).
Dated: April 23, 1974,

Frep J. KINGMA,
Acling Director, Bureau
of Veterinary Medicine.

[FR Doc.74-9696 Filed 4-26-74;8:45 am]

Title 29—Labor
SUBTITLE A—OFFICE OF THE SECRETARY
OF LABOR

PART 4—LABOR STANDARDS FOR
FEDERAL SERVICE CONTRACTS

Minimum Wage Increases

The Fair Labor Standards Amend-
ments of 1974 (Pub. L. 93-259, 93rd Con-
gress, April 8, 1974, 88 Stat. 55) amend-
ed section 6(a)(1) of the Fair Labor
Standards Act of 1938 (FLSA) to re-
quire, effective May 1, 1974, the payment
of a minimum wage of not less than $2.00
per hour. This minimum, by these
amendments, will be increased to not
less than $2.10 an hour during the year
beginning January 1, 1975, and to not
less than $2.30 an hour after December
31, 1975. In addition, section 6(b) of
the FLSA was amended to raise the rates
for nonagricultural emnloyees first cov-
ered in the 1966 and 1974 amendments
to the FLSA to $1.90 per hour, commenc-
ing May 1, 1974, $2.00 per hour begin-
ning January 1, 1975, $2.20 per hour be-
ginning January 1, 1976, and $2.30 per
hour after December 31, 1976, Section
2(b) (1) of the McNamara-O'Hara Serv-
ice Contract Act of 1965, as amended (41
U.8.C. 351 et seq.) provides, regardless
of contract amount, that no contractor
or subcontractor performing work under
any Federal contract, the principal pur-
pose of which is to furnish services
through the use of service employees,
shall pay any of its employees engaged
in such work less than the minimum
wage specified under section 6(a) (1) of
the Fair Labor Standards Act of 1938, as

amended. An exception making the mini-
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mum rate specified in section 6(b) of the
FLSA applicable to certain contracts is
provided in section 6(e) (2) of the Fair
Labor Standards Act and reflected in
29 CFR 4.160. By reason of this excep-
tion, the enactment of Pub. L. 93-959
necessitates an amendment of such sec-
tion. Further, with the increase in the
section 6(a) (1) rates, it is necessary to
amend 29 CFR 4.6 and 4.167, relating to
tipped emnloyees.

Inasmuch as these changes conform
the Service Contract Act regulations of
the Department of Labor to the changes
made by the Fair Labor Standards
Amendments of 1974, no notice of pro-
posed ruiemaking, nor delay in the effec-
tive date is required. Accordingly, these
regulations chall be effective on May 1,
1974.

29 CFR Part 4 is hereby amended as
stated below:

1. Section 4.2 is revised by deleting at
the end thereof the parenthetical phrase
reading “($1.60 per hour)” and substi-
tuting in lieu thereof: .

§4.2 Payment of minimum wage spec-
ified in section 6(a) (1) of the Fair
Labor Standards Act of 1938 under

all service contracts.

* * * ($2.00 per hour effective May 1,
1974, $2.10 per hour effective January 1,
1975, and $2.30 per hour effective Jan-
uary 1, 1976).

2. Section 4.6(n) (2) is amended by
revising the proviso clause at the end of
the paragraph to read as follows:

§ 4.6 Labor standards clauses for Fed-

eral service contracts exceeding
$2,500.
- . k3 L *

(n) L R

(2) * * * Provided, however, That the
amount of such credit may not exceed
$1.00 per hour, effective May 1, 1974,
$1.05 per hour effective January 1, 1975,
and $1.15 per hour after December 31,
1975.

§4.53 [Amended]

3. Section 4.53(a) is revised by de-
leting the $1.90 figure which appears
twice in the paragraph and substituting
therefor $2.50 per hour,

4. Section 4.53(c) is revised by deleting
the figure $1.60 per hour where it twice
appears in the paragraph and substitut-
ing in lieu thereof $2.50 per hour, and by
deleting the 8 cents per hour at the end
of the paragraph, and substituting the
figure 12% cents per hour.

5. Section 4.53(e) is revised by deleting
the $1.60 figure where it twice appears in
the paragraph and substituting in lieu
thereof $2.50, deleting the result of $76.80
and substituting therefor $120.00, and de-
leting the hourly cash equivalent figure,
$.0369 and substituting in lieu thereof
the figure of $.0577.

6. Section 4.159 is amended by re-
vising the next to the last sentence to
read as follows:
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§ 4159 General minimum wage.

* * * The minimum wage rate under
section 6(a) (1) of the Falr Labor Stand-
ards Act is $2.00 (increased from the
prior rate of $1.60) effective May 1, 1974,
$2.10 effective January 1, 1975, and $2.30
an hour effective January 1, 1976, * * *

7. The last sentence of paragraph (b)
of §4.160 is revisea to read as follows:

§4.160 Effect of scction 6(e) of the
Fair Labor Standards Act.

(b) * * * The minimum wage rates
under section 6(b) of such Act, to which
section 6(e) refers are: $1.90 an hour, be-
ginning May 1, 1974; $2.00 an hour be-
ginning January 1, 1975, $2.20 an hour,
beginning January 1, 1975; $2.20 an hour,
beginning January 1, 1976; and $2.30 an
hour after December 31, 1976,

b d L L - -

8. Section 4.167 is amended by revis-
ing the last two sentences of such sec-
tion to read as follows:

§ 4167 Wage payments—mediom of
payment.

* * * The general rule under that Act
is that the amount paid a tipped em-
ployee by his employer is deemed to be
increased on account of tips by an
amount determined by the employer, not
in excess of 50 percent of the minimum
wage applicable under section 6 of that
Act or in excess of the value of tips actu-
ally received by the employee. Thus, the
tip credit taken by an employer subject
to the Service Coniract Act may not ex-
ceed $1.00 per hour, effective May 1,
1974, $1.05 per hour effective January 1,
1975, and $1.15 per hour after Decem-
ber 31, 1975.

Signed at Washington, D.C., on this
24th day of April 1974.

Bernarn E. DeLury,
Assistant Secretary for
Employment Standards.

[FR Doc.74-9732 Filed 4-26-74;8:45 am]

Title 38—Pensions, Bonuses, and Veterans’
Relief

CHAPTER
ADMINISTRATION

PART 3—ADJUDICATION

Subpart A—Pension, Compensation and
Dependency and Indemnity Compensation
PERMANENT aAND TOTAL DISABILITY -
RATINGS

The Administrator of Veterans’ Affairs
amends § 3.342 of Title 38, Code of Fed-
eral Regulations, to reflect a prior
amendment to § 3.321, Title 38, Code of
Federal Regulations.

For a veteran under age 65 a rating
of permanent and total disability is a
basic requirement for entitlement to dis-
ability pension. Extra-schedular disabil-
ity ratings are appropriate when the
claimant for disability pension has a
disability or disabilities which, under the
Schedule for Rating Disabilities, are not
ratable as permanent and total but
which, in fact, render him unemployable.
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Effective February 5, 1974, § 3.321 was
amended to authorize Adjudication Offi-
cers in regional offices to approve extra-
schedular permanent and total disability
ratings in any pension case where appro-
priate. Prior to this amendment Adjudi-
cation Officers were authorized to ap-
prove such ratings if the claimant was
40 years of age or older. If the claimant
was under 40 years of age and the evi-
dence of record indicated an extra-
schedular rating was in order the case
was submitted to Veterans Administra-
tion Central Office for approval or dis-
approval of the proposed rating. This
change to § 3.342 deletes the qualifying
language “on proper submission” which
was made obsolete by the amendment of
§ 3.321.

A minor editorial change in § 3.342(b)
(3) and another change, unrelated to the
change to § 3.342(b) (5), has been made
in § 3.343 solely to clarify the provisions
apply equally to male and female vet-
erans. No change in benefits or entitle-
ment is involved.

Compliance with the provisions of
§ 1.12 of this chapter, as to notice of pro-
posed regulatory development and de-
layed effective date, is unnecessary in
this instance and would serve no useful
purpose since the amendment is editorial
in nature and does not effect any change
in benefits.

1. In § 3.342, paragraph (b) (3) and
(5) is amended to read as follows:

§ 3.342 Permanent and total disability
ratings for pensien purposcs.
- - - -» -

(b) Criteria. In addition to the cri-
teria for determining total disability and
permanency of total disability contained
in § 3.340, the following spzcial consid-
erations apply in pension cases:

- v - L4 -

(3) Special consideration must be
given the question of permanence in the
case of veterans under 40 years of age.
For such veterans, permanence of total
disability requires a finding that the end
result of treatment and adjustment to
residual handicaps (rehabilitation) will
be permanent disability of the required
degree precluding more than marginal
employment. Severe diseases and inju-
ries, including multiple fractures or the
amputation of a single extremity, should
not be taken to establish permanent and
total disability until it is shown that the
veteran after treatment and convales-
cence, has been unable to secure or fol-
low employment because of the disability
and through no fault of the veteran.

(5) The authority granted the Admin-
istrator under 38 U.S.C. 502(a)(2) to
classify as permanent and total those dis-
eases and disorders, the nature and ex-
tent of which, in his judgment, will jus-
tify such determination, will be exer-
cised under § 3.321(b).

2. In §3343, paragraph (¢) is
amended to read as follows: § 3.343 Con-
tinuance of total disability ratings.

(¢) Individual wunemployability. In
reducing a rating of 100 percent serv-
ice connected disability based on individ-
ual unemployability, the provisions of
§ 3.105(e) are for application but caution
must be exercised in such a determina-
tion that actual employability is estab-
lished by clear and convincing evidence.
When in such a case the veteran is un-
dergoing vocational rehabilitation, edu-
cation or training, the rating will not
be reduced by reason thereof unless there
is received evidence of marked improve-
ment or recovery in physical or mental
conditions or of employment progress,
income earned, and prospects of eco-
nomic rehabilitation, which demon-
strates affirmatively the veteran’s capac-
ity to pursue the vocation or occupation
for which the training is intended to
qualify him (or her), or unless the physi-
cal or mental demands of the course are
obviously incompatible with fotal dis-
ability.

- * * * .

Effective date. Section 3.342(b) (5) is
effective February 5, 1974,

Approved: April 16, 1974.
By direction of the Administrator.

[sEAL] R. L. ROUDEBUSH,
Deputy Administrator.

[FR Doc.74-9723 Filed 4-26-74;8:45 am]

Title 45—Public Welfare

CHAPTER |—OFFICE OF EDUCATION,
DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE

PART 154—EDUCATIONAL OPPORTUNITY
CENTERS

Pursuant to the authority contained in
Subpart 4 of Part A of Title IV of the
Higher Education Act of 1965 as amended
(20 U.S.C. 1070d-1070d-1), the Commis-
sioner of Education is issuing the follow-
ing regulations governing the operation
of the Educational Opportunity Centers
Program. This program was authorized
by the Education Amendments of 1972
(Pub. L. 92-318). g

Educational Opportunity Centers will
serve areas with major concentration of
low-income persons by providing, in co-
ordination with eother applicable pro-
grams and services, information with re-
spect to financial and academic assisi-
ance available for persons in such areas
desiring to pursue a program of postsec-
ondary education, assistance to such per-
sons in applying for admission to insti-
tutions of higher education including
the preparation of applications for usé
by admission and financial aid officers,
and counseling and tutorial services and
cther necessary assistance to such per-
sons while attending such institutions.

Centers will also serve as recrul
and counseling pools to coordinate re:
sources and staff efforts of institutions of
higher education and of other institu-
tions offering programs of postsecondary
education, In admitting educationally
disadvantaged persons.

In view of the limited time remaining
in the fiscal year for affording applicants
a reasonable period in which to prepare

FEDERAL REGISTER, VOL. 39, NO. B3—MONDAY, APRIL 29, 1974




applications and for permitting full con-
sideration and process of applications
under this program, it has been deter-
mined that resort to proposed rulemak-
ing procedures with respect to these reg-
ulations would be impracticable, (5 U.S.C.
553(h))

Effective dale. Regulations contained
herein shall become effective on May 29,
1974.

(Catalog of Federal Domestic Assistance No.
18.543, Educational Opportunity Centers)

Dated: March 28, 1974,

JOHN OTTINA,
U.S. Commissioner of Education.

Approved: April 19, 1974,

CaspaR W. WEINBERGER,
Secretary of Health, Education,
and Welfare.

Chapter I of Title 45 of the Code of
Federal Regulations is amended by add-
ing a new Part 154, reading as follows:

Sec.

164.1
154.2
154.3
154 4
1545
154.6
154.7
1548
154.9

Scope and purpose.
Definitions,

Eligible applicants.
Eligible persons,
Applications,
Selection criteria.
Program activities.
Low-income families.
Project staff.

154.10 Community involvement.
154.11 Allowable costs.

AvurHORITY: Sec. 417A-417B, Title IV of the
Higher Education Act of 1865 as amended by
sec. 131(b), Title I, Pub. L. 92-318, 86 Stat.
258-259 (20 U.S.C. 1070d-1070d-1), unless
otherwise noted.

§ 154.1 Scope and purpose.

(a) The purpose of this part is to pro-
vide Federal support of up to 75 percent
for the establishment and operation of
Educational Opportunity Centers to be
located in areas with major concentra-
tions of low-income persons. The Centers
will serve as clearinghouses for informa-
tion concerning financial and academic
support available at institutions of high-
er education, sources of assistance in
applying for admittance to such schools
including the preparation of detailed
documentation for use by admissions and
financial aid officers, and will provide
counseling, tutorial and other necessary
services to students enrolled in such in-
stitutions, The Centers will also serve as
recruiting and counseling pools to coor-
dinate resources and staff efforts of insti-
tutions of higher education and of other
institutions offering programs of post-
secondary education, in admitting edu-
cationally disadvantaged persons.

(b) Assistance provided under this
part is subject to applicable provisions of
the Office of Education General Provi-
slons contained in Subchapter A of this
cthapter (relating to fiscal, administra-
tive, and other such matters).

20U8.C. 1070a-1)

§154.2 Definitions.

As used in this part:

FEDERAL
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“Combination of institutions of high-
er education” means either (1) a group
of institutions of higher education that
have entered into a cooperative arrange-
ment for the purpose (although not
necessarily the exclusive purpose) of es-
tablishing and operating an Educational
Opportunity Center, or (2) a public or
private agency, designated or created by
a group of institutions of higher educa-
tion for that purpose (although not
necessarily for that exclusive purpose).

“Institution of higher education”
means an educational institution in any
State which meets the requirement set
forth in sections 491 or 1201(a) of the
Higher Education Act of 1965, as
amended.

“Physically handicapped students”
means those students who, because of
their physical disabilities, need specifical-
ly designed instructional materials or
programs, modified physical facilities, or
related services to fully participate in
the experience and opportunities offered
by postsecondary institutions.

“State” means in addition fo the sev-
eral States of the Union, the Common-
wealth of Puerto Rico, the District of
Columbia, Guam, American Samoa, the
Virgin Islands, and the Trust Territory
of the Pacific Islands.

(20 US.C. 1070d-1, 1088, 1141)

§ 154.3 Eligible applicants.

(a) (1) Institutions of higher educa-
tion, combinations of such institutions,
public and private agencies and organi-
zations (including professional and
scholarly associations), and, in excep-
tional cases secondary schools and sec-
ondary vocational schools are_ eligible to
receive funds under this part to establish
and operate an Educational Opportu-
nity Center.

(2) A combination of institutions re-
ceiving a grant or contract under this
part shall vest responsibility for the ad-
ministration of that grant or contract in
one of its participating institutions or in
a public or private nonprofit agency es-
tablished by the combination for that
purpose.

(b) A secondary school or a secondary
vocational school may receive funds
under this part if that school is coordi-
nating the recruiting and counseling ef-
forts of institutions of higher education
in the area to be served by the Center.

(20 U.S.C. 1070d-1)
§ 154.4 Eligible persons.

An Educational Opportunity Center
shall make its services available to all
persons desiring to pursue or pursuing
a program of postsecondary education
who reside within the geographic area
served by the Center, except that such a
person must be a citizen or national of
the United States, in the United States
for other than a temporary purpose with
the intent fo become a permanent resi-
dent thereof, or a permanent resident of
the Trust Territory of the Pacfic Islands.

(20U.5,C. 1070d-1)
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§ 154.5 Applications.

(a) Applications shall be submitted in
such form and contain such information
as the Commissioner may from time to
time prescribe, but shall include the
following:

(1) A description of the geographic
area to be served by the Center includ-
ing those demographic factors which
would justify defining the area as one
having a major concentration of low-
income persons;

(2) An estimate of the number of stu-
dents to be served;

(3) A description of the activities to
be carried out by the Center;

(4) The resources available to the ap~
plicant to carry out the above activities;

(5) An estimate of the costs involved
and sources of the non-Federal share;

(6) A description of the staff of the
Center includihg their experience with
and commitment to the educational
goals of educationally disadvantaged
students; and

(T) A description of the role and func-
tion within the Educational Opportunity
Center of Talent Search and Special
Services for Disadvantaged Students
Programs and other similar programs
and services being offered disadvantaged
and physically handicapped students in
the service area.

(b) Where the applicant is a combi-
nation of.institutions of higher educa-
tion, the applicant shall describe the role
and function that each member of the
combination will play in the operation
of the Center, and shall include written
commitments from each institution that
it will perform the activities ascribed

o it.

(¢) The Commissioner will from time
to time establish cutoff dates for the
filing of applications.

(20 U.S.C. 1070d-1)
§ 154.6 Selection criteria.

(a) In addition to the criteria set
forth in § 100a.26(b) of Title 45 of the
Code of Federal Regulations (45 CFR
100a.26(b) published at 38 FR 30654,
30664, November 6, 1973) the Commis-
sioner will use the following criteria in
selecting applications to be funded:

(1) Need for services to enhance the
accessibility of postsecondary education
opportunities as indicated by:

(i) The number of low-income fami-
lies in the area to be served;

(ii) Low historical rates of participa-
tion in postsecondary education in the
area to be served;

(iii) The total number of students and
other persons in the service area:

(iv) The proportion of the number of
persons residing in the area to be serv-
iced who would be in fact served by the
Cenfer.

(2) Appropriateness of the applicants
proposed means of carrying out activi-
ties under §154.7 in terms of meeting
needs of persons in the service area;

(3) The proposed staff of the Center
and the extent to which the staff has ex-
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perience in dealing with low-income and
physically handicapped students;

(4) The extent to which community
representatives have participated in the
formulation of the proposal and will par-
ticipate in the operation of the Center;

(5) The extent to which the secondary
schools and institutions of higher edu-
cation in the area to be served by the
Center will be invelved in the operation
of the Center;

(6) The appropriateness of the Cen-
ter’s relationship to the Talent Search,
Upward Bound, and Special Services for
the Disadvantaged Programs being car-
ried out in the area and to such other
similar programs and services including
those for the rhvsicallv handicavped,
being carried out in that area in terms
of avoiding duplication of services, fail-
ure to provide services or failure to co-
ordinate services to individuals who par-
ticipate in more than cne such program;

(7) The ability of the Center to serve
as a clearinghouse and as a resource for
institutions of higher education in the
area which admit educationally disad-
vantaged persons; and

(8) The cost of operating the Center.

(b) The Commissioner will, in the
initial year of operation under this part,
award granis and contracts to insure
that major concentrations of low-income
persons in both urban and rural areas,
including Indian reservations, will be
represented among areas to be served by
Centers.

(20 US.C. 1070d-1)

§ 154.7 Program activities.

An Educational Onportunily Center
shall:

(a) Collect and disseminate informa-
tion regarding aveilable financial and
academic assistance to persons in the
service area desiring to pursue a program
of postsecondary eduration;

(b) Provide counseling on career op-
portunities to such persons;

(e) Assist such persons in preparing
applications and other necessary ma-
terials for admission to insfitutions of
higher education and for financial as-
sistance at such institutions;

(d) Identify those persons in the serv-
ice area with an interest in pursuing a
postsecondary education and encourage
them to continue or resame their educa-
tional careers;

(e) Provide counseling, tutorial and
other necessary assistance to students
who are resident in the area and are
enrolled in institutions of hizher educa-
tion to permit them to continue attend-
ing such institutions;

(f) Identify and coordinate existing
public and private programs for disad-
vantaged, including physically handi-
capped, students in the field of postsec-
ondary education in the area served by
the Center; &

(g) Serve as a clearinghouse for in-
formation on counseling and tutoring
techniques effective with students from
educationally deprived backgrounds; and

(h) Serve as recruiting and counsel-
ing pools so as to coordinate resources

RULES AND REGULATIONS

and stafl efforts of institutions of higher
education and of other institutions of-
fering programs of postsecondary edu-
cation, in admitting educationally dis-
advantaged persons. The Center shall
develop inter-institutional relationships
to carry out this function.

(20 U.S.C. 1070d-1)

§ 154.8 Low-income families.

In determining whether an area to be
served under this part qualifies as an
area with a major concentration of low-
income families the Commissioner will
utilize the low-income family level sct
forth in the “Cwrrent Population Re-
ports,” Series P-60, Bureau of the Cen-
sus, U.S. Department of Commerce.

. (20 US.C. 1070d-1)

§ 154.9 Project staff.

(a) Each Center funded under this
part shall be administered by a project
director who sha'l serve in that position
on a full time basis; and

(b) The staff mambers of such Cen-
ters shall, to the extent practicable, re~
flect the ethnic/racial composition of the
area served.

(20 U.S.C. 1070d-1)
§ 154.10 Community invelvement.

Representatives of the community as
well as local educational agencies and
institutions of higher education in the
area to be served by a Center shall par-
ticipate in the formulation of applica-
tions for the establishment of such Cen-
ters and shall serve in an advisory
capacity in the operation of such
Centers.

(20 US.C. 1070d-1)
§ 154.11 Allowable cos!s.

(a) The Commissioner will pay up to
75 percent of the costs reasonably re-
lated to the establishment and opzration
of Educational Opportunily Centers.

(b) The applicant’s share of the cost
of establishing and operating a Center
shall represent an increase by such ap-
plicant in the amount of funds it previ-
ously expendzd for the type of activities
being carried out by the Center in the
fiscal year immediately preceding the
fiscal year in which the grant or con-
tract was awarded.

(¢) Construction or extensive fenova-
tion of buildings, or the purchase of land
are not permissible costs under this part.
(20 US.C. 1070d-1)

[FR Doc.74-9702 Filed 4-26-74;8:45 am]

Title 43—Transportation

CHAPTER V—NATIONAL HIGHWAY TRAF-
FIC SAFETY ADMINISTRATION DEPART-
MENT OF TRANSPORTATION

[Docket No. 72-22; Notice 2]

PART 571—FEDERAL MOTOR VEHICLE
SAFETY STANDARDS

Modification of Requirements for Lighting
Equipment on Mobile Structure Trailers

This notice amends Federal Motor
Vehicle Safety Standard No. 108 to mod-

ify requirements for lighting equipment
on mobile structure trailers.

The National Highway Traffic Safety
Administration proposed on September
30, 1972 (37 FR 20573), that mobile
structure trailers (commonly known as
mobile homes) need be equipped only
with tail lamps, stop lamps, and turn sig-
nal lamps if the manufacturer so chooses,
As the agency observed in support of its
proposal:

Since January 1, 1968, mobile homes towed
on their own wheels have been categorized
as ‘trailers' by the Federal motor vehicle
safety standards, and requlred fo conform
to applicable Federal motor vehicle lighting
specifications. Pursuant thereto, mobile
homes in transit have been eguipped with
the full complement of trailer lighting
equipment required by Standard No. 108:
Tail lamps, stcp lamps, license plate lamps,
reflex reflectors, side marker lamps and re-
flectors, identification lamps, clearance
Jamps, and turn signal lamups.

Because of the limited time a mobile home
is on the public ways, manufacturers have
been advised that compliance may be
achleved by use of a lighting harness remov-
able upon completion of transit. The Traller
Coach Association alleges that installation
and removal expense of the wiring harness
adds needless cost to “the only low cost hous-
ing available to the majority of people today."
It has petitioned for an amendment of the
lighting requirements such that reflex re-
flectors, license plate lamps, identification
lamps, clearance lamps, and side marker
lamps would not be required cn moblle
structure trailers “when moved under the
authority of Etate Istued permits whoe
regulations specifically prchibit movement
during hours of darkness.” * * *

Available Information indicates that a mo-
bile structure trailer, Cefined in 49 CFR
571.3 as “a traller that has a roof and walls,
is at least 10 feet wide, and can be used off
road for dwelling or commercial purposes,”
cennot move over the publle roads cf any
State without a permit ecntaining the condi-
tion that the trailer shall not be moved dur-
ing bours of darkness. In many jurisdictions,
movement is also prohibited during incle-
ment weather or under other conditi-ns of
reduced visibility. The safety benefit of re-
quiring the full complement of trailer light-
ing equipment appears negligible under these
circumstances, and unnecessary for the safe-
ty of the motering public.

The proposal was supported by numer-
ous mobile home manufacturers and
manufacturers associations, and opposed

.by a number of manufacturers and

suppliers of lighting eguirment, by a
consumer group, one State, and other
interested persons. Those who opposed
the proposal argued that the presence of
largze mobile homes on the public high-
way is a traffic hazard per se, and that
a full complement of lights should be
required regardless of restrictions on
movement. Comments were made thab
the existence of State laws did not nec-
essarily preclude movement of mqbﬂe
homes either at night or during periods
of inclement weather. Most States, how-
ever, require speeial warning to motorists
when mobile structure trailers exceeding
a specified width and lsngth are being
transported. This warning may be in the
form of flagmen, escort vehicles, ﬂag.s’
on the towing vehicle, and “wide load
signs.
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The NHTSA has concluded that motor
vehicle safety does mot require a full
complement of lighting devices on mobile
structure trailers, whose use of the roads,
as a class, is infrequent, and confined
to daylight hours, when identification
lamps, clearance lamps, and side marker
Jamps are not normally in use. Accord-
ingly, the standard is being amended to
specify that the only required lighting
equipment for these vehicles is stop
lamps, turn signal lamps, tail lamps, and
rear reflex reflectors. The NHTSA has
decided to include rear reflex reflectors
as reguired equipment to provide some
measure of protection when a mobile
structure trailer is parked on the road
shoulder at night or during periods of
reduced visibility., Mobile structure
trailers in interstate transit, however,
must continue to meet the requirements
of the Bureau of Motor Carrier Safety
(49 CFR 393.17, 393.25).

In consideration of the foregoing, 49
CFR 571,108, Motor Vehicle gSafety
Standard No. 108, is revised by adding
a new section 54.1.1.25 to read:

§571.108 Standard No. 108; Lamps,
reflective devices, and associated
equipment,

- o L

84.1.1.25 The only required equip-
ment for mobile structure trailers is
stoplamps, taillamps, rear reflex reflec-
tors, and turn signal lamps.

- * - - -

Effective date: May 29, 1974. Because
the amendment relieves a restriction,
and creates no additional burden, it is
found for good cause shown that an
effective date earlier than 180 days after
Issuance is in the public interest.

(Sec. 103, 119, Pub, L, 89-563, 80 Stat. 718,
15 U.5.0. 1392, 140T7; delegation of authority
at 49 CFR 1.51).

Issued on April 24, 1974.

JAMES B. GREGORY,
Adminisirator.

[FR Doec.74-9722 Filed 4-26-74;8:45 am]

- -

CHAPTER X—INTERSTATE COMMERCE
COMMISSION

[S. 0. 1183]

PART 1033—CAR SERVICE
Norfolk and Western Railway Co.

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
23d day of April, 1974,

It appearing, that the Norfolk and
Western Railway Company (N&W) is
unable to operate over its West Wye
Switch connection with the Toledo, Pe-
oria & Western Railroad Company (TP
W) at Porrest, Illinois, because of
bridge deterioration, thereby preventing
hormal operation of N&W trains to and
from points on its Streator, Dlinois,
‘g}ranch; that operation by the N&W over
ule East Wye Switch of the TP&W,

IeNce over certain TP&W main and sec-
ondary tracks at Forrest will enable the

FEDERAL
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N&W to continue to provide service to
shippers on its Streator branch; that the
TP&W has consented to use by the N&W
of the aforementioned trackage at For-
rest, Illinois; that operation of the N&W
over these tracks of the TP&W is neces-
sary in the interest of the public and the
commerce of the people; that notice and
public procedure lLerein are impracti-
cable and contrary to the public interest;
and that good cause exists for making
this order effective upon less than thirty
days’ notice.
It is ordered, That:

§1033.1183 Service Order No. 1183,

(a) Norfolk and Western Railway
Company authorized to operate over
tracks of Toledo, Peoria & Western Rail-
road Company. The Norfolk and West-
ern Railway Company (N&W) be, and it
is hereby, authorized to operate over the
following tracks of the Toledo, Peoria
& Western Railroad Company (TP&W)
at Forrest, Illinois:

(1) TP&W main track between the
West Wye Track Switch to a point one
(1) mile east of the east switch of the
Hill Track.

(2) The TP&W East Wye Track.

(3) The TP&W Hill Track,

(4) The Crossover between the TP&W
main track and the TP&W Hill Track.

(b) Application. The provisions of this
order shall anply to intrastate, interstate,
and foreign traffic.

(c) Rates applicable. Inasmuch as this
operation by the N&W over tracks of the
TP&W is deemed to be due to ecarrier’s
disability, the rates applicable to traf-
fic moved by the N&W over these tracks
of the TP&W shall be the rates which
were applicable on the shipments at the
time of shipment as originally routed.

(d) Effective date. This order shall
become effective at 11:59 p.m., April 26,
1974.

(e) Ezpiration date. The provisions of

this order shall expire at 11:59 p.m., Oc-
tober 31, 1974, unless otherwise modified,
changed, or suspended by order of this
Commission.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended; (49 U.S.C. 1, 12, 15, 17(2)).
Interprets or applles secs. 1(10-17), 15(4),
17(2), 40 Stat. lol\ns amended, 54 Stat. 911;
(49 US.C. 1(10-17))15(4), 17(2))

It is further ordered, That copies of
this order shall be served upon the As-
sociation of American Railroads, Car
Service Division, as agent of the rail-
roads subscribing to the car service and
car hire agreement under the terms of
that agreement, and upon the American
Short Line Railroad Association; and
that notice of this order shall be given
to the general public by depositing a
copy in the Office of the Secretary of the
Commission at Washington, D.C., and by
filing it with the Director, Office of the
Pederal Register.,

By the Commission, Railroad Service
Board.

[sEaL] RoOBERT L, OSWALD,
Secretary.

[FR Doc.74-9737 Filed 4-26-74;8:45 am]
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Title 50—Wildlife and Fisheries

CHAPTER I—BUREAU OF SPORT FiSH-
ERIES AND WILDLIFE, FISH AND WILD-
LIFE SERVICE, DEPARTMENT OF THE
INTERIOR

PART 33—SPORT FRSH!NG
Lake llo National Wildlife Refuge, N. Dak.

The following special regulation is
issued and is effective on April 29, 1974.

§ 33.5 Special regulations; sport fishing,
for individual wildlife refuge areas.

NorTH DaxoTA
LAKE ILO NATIONAL WILDLIFE REFUGE

Sport fishing by rod, reel and pole, on
the Lake Ilo National Wildlife Refuge,
Dunn Center, North Dakota, is permitted
from May 4, 1974 through September 30,
1974, inclusive, but only on the area
designated by signs as open to fishing.
This open area, comprising 400 acres, is
delineated on maps available at refuge
headquarters, 1 mile west of Dunn Cen-
ter, North Dakcta and from the Area
Manager, Bureau of Sport Fisheries and
Wildlife, Post Office Box 1897, Bismarck,
North Dakota 58501, Sport Fishing shall
be in accordance with all applicable
State regulations, subject to the follow-
ing special conditions.

(1) Fishing at all times shall be Itmited
to daylight hours only.

(2) One outboard motor of not more
than 10 horsepower can be attached to
any floating craft and to be used for
fishing purposes only.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title
50, Code of Federal Regulations, Part
33, and are effective through September
30, 1974.

CHARLES S. PECK,
Refuge Manager, Lake Ilo Na-
tional Wildlife Refuge, Dunn
Center, North Dakota 58626.

AprrL 22, 1974,
[FR Do0¢c.74-9728 Filed 4-26-74;8:45 am ]

Title 26-—Internal Revenue

CHAPTER |I—INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY

SUBCHAPTER B—ESTATE AND GIFT TAXES
[T.D. 7312]

PART 20—ESTATE TAX; ESTATES OF DE-
CEDENTS DYING AFTER AUGUST 16, 1954

Treatment of Corporate-Owned Life Insur-
?‘n;:: Where the Decedent is a Share-
older

By a notice of proposed rulemaking ap-
pearing in the FEpERAL REGISTER for Fri-
day, August 25, 1972 (37 FR 17208),
amendments to the Estate Tax Regula-
tions (26 CFR Part 20) under sections
2031 and 2042 of the Internal Revenus
Code of 1954 were proposed in order to
clarify the estate tax treatment of cor-
porate-owned life insurance where the
decedent was a shareholder. Aft.r con-

sideration of all such relevant matter as
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