re adopt these levels as the guide-
%ﬁ?mma for the seasons and aircraft
capacities indicated to be used in eval-
pating individual carrier tariff filings for
iransatlantic charter services operated
during calendar 1975.

we are aware of the fact that a per
seat-mile minimum rate inherently
creates an impetus toward opeération
with less than normal cabin density as a
means of obtaining a 'competitive price
advantage. This would be particularly
true with respect to the operator of con-
ventional equipment and would, of
course, undermine the purpose of insur-
ing adequate compensation for the sery-
ices provided. To forestall this pOssib;l-
ity our guideline rates charged for air-
craft with less than 230 seats will be
pased on a minimum of 160 seats regard-
less of the number of seats actually avail-
able for sale in a given aircraft on a
given flight.* Above the 160-seat mini-
mum for regular jet aircraft, the charter
price is computed in terms of the num-
ber of seats in the aircraft.

Since this rule is a statement of policy
it may be made effective immediately.
Accordingly, in light of the foregoing
findings and after careful consideration
of all comments and data received, the
Board hereby amends Part 399 of the
Statements of General Policy (14 CFR
399), effective October 18, 1974 as fol-
lows:

1. Amend the Table of Contents by
adding a new § 399.45, to read as follows:
Bec.

30045 Minimum charter rates.

2. Add a new §399.45 to read as
follows:

§399.45. Minimum charter rates.

Jor charter services between the
United States and Europe originating in
the United States during 1975, it is the
policy of the Board to evaluate tariff
rates against the standards set forth be-
low, Tariff filings not conforming to these
standards must be accompanied by a full
and adequate justification.

(a) For eastbound legs of U.S.-
originating charters, the minimum rates

based on season and aircraft seating
capacity are:

Alreraft with Aircraft with
less than 230 more than

seats 220 scats

Cents per Cents per

ron seat-mile seat-mile
Jan. 110 Mar. 14 a1 24

Nov. 16 to Dee. 31 i
Eho'{hlun Bl « 5 #.

Mar, 150 May 28_. .

Aug. 1 to .\'uv). T g: %;
eak: May 24 to July 31 ... 41 3.4

———

The agreement reached by the majorit:
&t the North Atlantic cnmg Fare (Jv.;interZ
;‘1“&'; specified an add-on charge for aircraft
s less than 160 seats, and we consider

t0 be a reasonable minimum density for

conventional aircraft in all-e
-economy-class
configuration, 4
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(b) For westbound legs of U.S.-orig-
inating charters, the minimum rates
based on season and aircraft seating
capacity are:

Afreraft with Aireraft with

less than 230 more than
seats 220 geats
Cents per Cenls per
seat-mile seat-mile

Low:
Jan.1toMar. 14 ... ___.
Nov. 16to Dec. 31.......
Shoulder:
Mar, 15toJune30..... .
Sept. 11 to Nov. 15
Peak:July 1toSept. 10....

Bgege  game
-
PN e
L B EoE

(¢) For aircraft with less than 230
seats, the charter rate will be based on
the actual number of seats available for

sale on the aircraft or 160 seats which-

ever is higher.

(d) The above rates are exclusive of
agent’s commissions."”

(e) For round-trip charters, the mini-
mum rate shall be the sum of the appli-
cable directional minimum determined
in accordance with paragraphs (a) and
(b) of this section. =

(f) Each charter tariff shall specify
the maximum number of seats available
for the use of the charterer in each con-
figuration for the type of aircraft to
which each rate applies.

(g) Each tarifi transmittal shall show
the rate per available seat-mile and the
basis for calculation.

(h) The minimum rates set forth
herein shall be applied to the great circle,
nonstop, distance between the point of
origin of the charter flight, via any inter-
mediate points served at the request of
the charterer, and the point of termina-
tion of the charter flight.

(Sections 102, 204(a), 403(a), 404(a)(2),
416(a) and 1002(j) of the Federal Aviation
Act of 1958, as amended. 72 Stat. 740, 743,
758, 760, 771 and 788; 49 U.S.C. 1302, 1324,
1373, 1374, 1386 and 1482; and sections 8 and
4 of the Administrative Procedure Act, 81
Stat. 54, 80 Stat. 383; 5 U.S.C. 552 and 533.)

By the Civil Aeronautics Board.

Effective: October 18, 1974.

Adopted: October 18, 1974.

[SEAL] EpwiN Z. HOLLAND,
Secretary.

Nore: Tables 1A through 4, 1llustrating
certain commercial charter costs and operat-
ing revenues, are filed as part of the original
document,

[FR Doc.74-24886 Filed 10-25-74;8:45 am]

[Reg. PS-58, Amdt. 37]

PART 399—STATEMENTS OF GENERAL
POLICY

Oral Confirmed Reservations To Include
Foreign Air Carriers

Adopted by the Civil . Aeronautics
Board at its office in Washington, D.C.,
August 13, 1974,

15 In the case of commissionable charters,
the rates will need to be increased to reflect
the carrier’s commission for purposes of its
tariff filing.
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By notice of proposed rulemaking,
PSDR-36," the Board invited comment
on a proposal to amend Part 399 of its
Statements of General Policy (14 CFR
Part 399) so as to make applicable to
foreign air carriers the Policy Statement
on unfair or deceptive reservations prac-
tices involving orally confirmed reser-
vations.? The Policy Statement was to
the effect that the Board considers it
is an unfair or deceptive practice for an
air carrier or ticket agent to purport to
confirm reserved space by any means
not provided for by the carrier’s tariff.

Simultaneously, with the adoption of
the foregoing Policy Statement the
Board amended its “denied-boarding
compensation” rule (14 CFR Part 250)
so as to apply not only to confirmed
reservations noted on a passenger's
ticket, but also to reservations confirmed
by any other means provided for in an
air carrier’s tariff.’

As indicated in the Explanatory State-
ment to PSDR-36, the Board’s purpose
in adopting these amendments was to
protect the public against employees and
agents of carriers representing that tele-
phone reservations for scheduled flights
made by prospective passengers are “con-
firmed” when, in fact, under the terms
of the carrier’s tariff, they are not, and,
on the other hand, to extend the remedy
of denied-boarding compensation to pas-
sengers holding reservations confirmed
in any manner provided for by the car-
rier’s tariff, even if not evidenced by a
ticket notation.

By EDR~248 the Board proposed a fur-
ther amendment of the denied-boarding
regulations to make them applicable to
foreign air carriers.! To complement that
action, we proposed in PSDR-36 to amend
our Policy Statement on unfair or decep-
tive reservation practices under section
411 of the Act to also encompass foreign
air carriers. We also indicated this pro-
ceeding was separate from the rulemak-
ing under EDR-248, but that we would
expect to consider the two matters simul-
taneously when taking final action. We
are following that course.

By ER-880, published contemporane-
ously herewith, we have determined to
amend Part 250 so as to extend its ap-
plication to certain foreign air carriers
on & limited basis, in light of comments
received on EDR~248.

Pursuant to the notice in this proceed-
ing, we have received five separate com-
ments, four from foreign air carriers in
opposition to the amendment® and a
comment from the American Society
of Travel Agents, Inc., favoring the pro-
posal on the grounds, principally, of fur-
thering uniformity of reservation and
boarding practices between U.S. and for-

eign carriers. On consideration of these

1 July 20, 1973, 38 FR 18415, Docket 25708.

2 PS-52, adopted May 23, 1873; 14 CFR
§ 899.83.

s ER-804, adopted May 23, 1973; 14 CFR
§ 250.1.

¢+ EDR-248, 38 FR 15083, June 8, 1973.

s Comments were received from Qantas Air-
ways, Ltd. (Qantas), British Airways (BOAC),
Swissair, and Lufthansa.
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comments,® the tentative findings in
PSDR~36, our findings in PS-52 (see note
2, supra), and our related findings in ER~
880, the Board has determined to adopt
the rule as proposed, and to deny all con-
trary requests contained in the com-
ments. We turn to a consideration of the
principal comments.

Qantas, Swissair, and Lufthansa treat
the subject amendment as an integral
part of the denied-boarding compensa-
tion scheme and object to it not on prac-
tical grounds, as the U.S. carriers ob-
jected to PS-52, hut rather because of the
Board's alleged lack of authority to ex-
tend Part 250 to foreign air carriers. We
have rejected that view in our companion
determination in ER-880. In pursuing
this course, the carriers assume that the
proposed policy statement is otherwise
unnecessary because it merely states the
obvious. We disagree with this judgment.
Where substantial uniformity of practice
is significant, as we deem it to be here,
a statement of policy interpreting a gen-
eral regulatory statute like section 411
is not only justified but necessary.

On the other hand, BOAC raises two
objections applicable to PSDR-36 “as
an administrative action independent of
EDR~248." First, it argues that no evi-
dence is cited in the Explanatory State-
ment to justify the proposal, and that
the reservation practices of foreign air
carriers do not in fact provide such a
factual predicate. BOAC specifically
states that it always advises callers that
reserved space will be held subject to the
ticket’s being picked up at a specified
time. While this may be true in the case
of BOAC, no other carrier made this
claim. Similarly, the Board's finding of
a factual basis in support of PS-52 was
not challenged by U.S. carriers, and it
would be difficult to argue that the latter
follow uniformly different practices from
the former. In any event, carriers such
as BOAC which do not orally confirm
reservations, will not be affected by the
proposed policy statement.

BOAC’s second argument is that
PSDR~36, alone or in conjunction with
EDR-248, should at least be limited to
oral reservations made in the United
States. Otherwise, it argues the policy
constitutes an invasion of sovereignty in
that it dictates a particular form of com-
munication with a foreign public. That
is not persuasive, however, since all that
is required is that the foreign air carriers
conform their reservations practices to
the tariff rules which they choose fo file
with the Board. This is nothing less than
what is required by the Act; and, indeed,
the Board could hardly provide or imply
otherwise., -

In its comment in opposition to EDR~
248, the Chinese Ministry of Communi-
cations suggested that if the proposed
policy were adopted, telephone confirma-
tions would be reduced or abandoned en-
tirely because the concomitant applica-
bility of Part 250 would foster contro-

*The Board has also considered statements
relating to PSDR-36 contained in comments
filed in EDR-248.

FEDERAL REGISTER, VOL. 39, NO. 209—TUESDAY, OCTOBER

RULES AND REGULATIONS

versies over evidence of confirmations.
We believe that this is unlikely because
of competitive considerations. Moreover,
the Board in PS-52 acknowledged the
propriety of allowing U.S. carriers to file
reasonable provisions in their tariffs pro-
tecting themselves against such prob-
lems. Nearly all U.S. carriers have done
so, and certainly the foreign air carriers
would have the same option. We do not
foresee, and the carriers have not al-
leged, that the proposed ‘extension of
Part 250 would result in problems of
groof peculiar to foreign air transporta-
on.

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends
Part 399, Statements of General Policy
(14 CFR Part 399), eflective December
28, 1974, as follows:

1. Amend the Table of Contents of
Part 399 by changing the heading of
§ 399.83, the table as amended to read
as follows:

Sec.

399.83 Unfair or deceptive practice of air
carrier, foreign air carrier, or
ticket agent in orally confirming
to prospective passenger reserved
space on scheduled flights.

2. Revise §399.83 to read as follows:

§ 399.83 Unfair or deceptive practice of
air carrier; foreigr air carrier, or
ticket agent in orally confirming to
prospective passenger reserved space
on scheduled flights.

It is the policy of the Board to con-

sider the practice of an air carrier,
foreign air carrier, or ticket agent, of
stating to a prospective passenger by
telephone or other means of communi-
cation that a reservation of space on a
scheduled flight in air transportation is
confirmed before a passenger has re-
ceived a ticket specifying thereon his
confirmed reserved space, to be an unfair
or deceptive practice and an unfair
method of competition in air transporta-
tion or the sale thereof within the mean-
ing of section 411 of the Act, unless the
tariff of the particular air carrier or
foreign air carrier provides for confirma-
tion of reserved space by the means so
used.
(Secs. 102, 204(a), 402, 403, 404, 411, 1002,
Federal Aviation Act of 1958, as amended (72
Stat, 740, 7438, 757, 7568, 760, 769, 788; 49
Ugac;' 1302, 1324, 1372, 1373, 1374, 1381, and
1

By the Civil Aeronautics Board.

[sEAL] EpWIN Z. HOLLAND,
Secretary.

[FR Doc.74-25099 Filed 10-25-74;8:45 am]

Title 16—Commercial Practices

CHAPTER |—FEDERAL TRADE
COMMISSION

[Docket No. 8929]

PART 13—PROHIBITED TRADE
PRACTICES

Dahlberg Electronics, Inc.; Correction

In FR Doc. 74-23514 appearing on
page 36326 of the issue for Wednesday,

October 9, 1974 in the left-hand column,
61st line insert after the word “copy” the
words “of Appendix A, and a copy”,
CHARLES . A. Tosy,
Secretary,
[FR Doc.74-25077 Filed 10-25-74;8:45 am

[Docket No. 8889]

PART 13—PROHIBITED TRADE
PRACTICES

Sun Oil Co. and William Esty Co.;
Correction

In FR Doe. 74-23516 appearing on page
36327 of the issue for Wednesday, Octo-
ber 9, 1974, the following corrections
should be made:

1. Right-hand column, fmmediately
preceding the first ordering paragraph
insert the following:

No appeal from the initial decision of
the administrative law judge having been
filed, and the Commission having deter-
mined that the case should not be placed
on its own docket for review and that
pursuant to §3.51 of the Commission’s
rules of practice (effective August 15,
1971), the initial decision should be
adopted and issued as the decision of the
Commission:

It is ordered that the initial decision of
the administrative law judge shall, on
the 19th day of August, 1974, become the
deeision of the Commission, with the fol-
lowing slight modifications:

On p. 5, final paragraph, delete second sen-
tence;

On_p. 4, line 32, substitute "Rhythm" for
“Rythm”;

On p. b, line 1, delete “s" from “advertise-
ments';

On p. 5, line 18, insert “that™ before “by"

On p. 10, line 12, substitute “of any” for
“than any other”.

It is further ordered that Sun Oil Com-
pany, a corporation, and William Esty
Company, Inc., a corporation, shall with-
in sixty (60) days and at the end of six
(6) months after service of this order
upon them, file with the Commission &
report in writing, signed by such re-
spondents, setting forth in detail the
manner and form of their compliance
with the order to cease and desist.

2. Delete the last ordering paragraph
in the middle column.

CHARLES A. TOBIN,
Secretary.

[FR Doe,74-25074 Filed 10-25-74;8:45 aml

[Docket No. C-2526]

PART 13—PROHIBITED TRADE
PRACTICES

Pay'N Save Corp.; Correction

In FR Doc. 74-23247 appearing on page
36001 of the issue for Monday, Octo-
ber 7, 1974 in the middle column, 3rd liné
from the bottom, insert before the word
“be” the following “surveyed or when the
stores will be”.

CHARLES A. TOBIN,
Secretary.

[FR Doc,74-25076 Filed 10-25-74;8:45 am]

29, 1974




[Docket No. 8-2524]

PART 13—PROHIBITED TRADE
PRACTICES

wasem’'s Inc., et al.; Correction

In FR Doc. 74-22657 appearing on
page 35139 of the issue for Monday, Sep-
tember 30, 1974, the following correc-
tions are made:

1. In the right-hand column, 38th
line after the word “other” insert the
words “materidl of similar nature con-
cerning Wasem'’s Super B Vitamins”.

2. In the right-hand column, after line

62 insert the following words “Vitamins.

advertisements. Such adver-".

CHARLES A. TOBIN,
Secretary.

[FR Doc.74-25075 Filed 10-25-74;8:45 am]

Title 21—Food and Drugs

CHAPTER |—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER B—FOOD AND FOOD
PRODUCTS

PART 121—FOOD ADDITIVES

Subpart D—Food Additives Permitted in
Food for Human Consumption

ASPARTAME
Correction

FR Doc. 74-17093, which appeared af
page 27317 of the issue for Friday, July
26, 1974, was corrected at 39 FR 34651,
September 27, 1974. In that correction,
the first line of the paragraph headed
“Vigls” in § 121.1258(b) (3) was incor-
rectly printed as “2 dram size with tetra-
fluoroethylene”. This line should read
“2-dram size with tetrafluoroethylene”.

CHAPTER II—DRUG ENFORCEMENT AD-
%ICNEISTRATION, DEPARTMENT OF JUS-

PART 1308—SCHEDULES OF
CONTROLLED SUBSTANCES

Exempt Chemical Preparations

The Administrator of the Drug En-
forcgment Administration has received
applications pursuant § 1308.23 of Title
21 of the Code of Federal Regulations
requesting that several chemical prep-
arations containing controlled sub-
stances be granted the exemptions pro-
vided for in § 1308.24 of Title 21 of the
Code of Federal Regulations.

The Administrator hereby finds that
each of the following chemical prepara-
tions and mixtures is intended for labo-
ratory, industrial, educational, or special
research purposes, is not intended for
general administration to a human being
or other animal, and either (a) contains
Do narcotic controlled substances and
its packaged in such a form or concentra-
lon that the package quantity does not
Dlt;eseut, any significant potential for
g use, (b) contains either a narcotic or

onnarcotic controlled substance and
one or more adulterating or denaturing

RULES AND REGULATIONS

agents in such a manner, combination,
quantity, proportion or concentration,
that the preparation or mixture does not
present any potential for abuse, or (¢)
the formulation of such preparation or
mixture incorporates methods of de-
naturing or other means so that the con-
trolled substance cannot in practice be
removed, and therefore the preparation
or mixture does not present any signifi-
cant potential for abuse. The Adminis-
trator further finds that exemption of
the following chemical preparations and
mixtures is consistent with the public
health and safety as well as the needs of
researchers, chemical analysts, and sup-

38097

vention and Control Act of 1970 (21
U.S.C. 812(d)), and under the authority
vested in the Attorney General by sec-
tions 301 and 501(b) of the Act (21
U.S.C. 821 and 871(b)) and delegated to
the Administrator of the Drug Enforce-
ment Administration by § 0.100 of Title
28 of the Code of Federal Regulations
(see 38 FR 18380, July 2, 1973) the Ad-
ministrator hereby orders that Part 1308
of Title 21 of the Code of Federal Regu-~
lations be amended as follows:

a. By amending § 1308.24(i) by adding

the following chemical preparations:
§ 1308.24 Exempt

chemical prepara-

pliers of these products. tions.
Therefore, pursuant to section 202(d) » . . . .
of the Comprehensive Drug Abuse Pre- (1)) S-Sy
Manufacturer or Product name and supplier’s Date of
supplier catalog No, Form of product application
- - - - - - -

E. R. 8quibb & Sons, Ine...... Barbital Buffer Mixture for use with Vial: 24 g per 5ml vial...... Aug. 60,1074
. “Y Dlgc.oxin Immutope K}t No. 09360, " K
Helena Labs... . oo Electra HR Buffer Catalog No. 5805.. Packetl:)o 18.1 g, 10 packets Dec, 28,1973

per box,
) 5 R R SR Electrs By Buffer Catalog No. 5016.... Packett:)o 12,14 g, 10 packets Do,
per bex.
D 5 P P B e TRS Eleetra Ba Buffer Catalog No. 5017..... Packotl.;o 18.21 g, 10 packets Do.
per box.
b e S s e S Titan IIT Agar Catalog No. 5023. ... s E DUV S S Do.
B e e R e = Titan 1V IE Plate (small) . . ....__.___ Package: plates, 1 by 3in._. Do.
b DA RS L O B Titan IV IE Plate (1arge) e ceeee.-. Package: plates, 3by4in__. Do.
DG e o Titan IV IE Plate Kit_ .. ... ... Kit: 12 small (1 by 8in.) IE Do.
Plates, 1 box B; Buffer.

53, R T B LT Titan IVIE Plate Kt ... Kit: 10 large (3 by 4 in.) IE Do.
9 : z . .Plates, 1 box By B:m'er. E:
Mallinckrodt Chemical Works.. Res-O-Mat ETR Solution............. Bmt.‘lla: 16 oz and imperial Aug. 28 107¢

gallon.

Po ............... e R tss-O—ynt T4 Solmion.;“.“...-..........do................ ........ Do..
Medi-Chem, Ine_ . .___...__... Thﬁn_,olg;!arbilal Buffer Concentrate Vial: 10ml. ..o ol July 11,1974
) 0 S A A AN T{:ylrln(;l-!iarbual Buffer Concentrate ..... ) [ N Sk b e A e ST Do.

. . P 758' . . .
BYVACOTD.. o ciersa snsaame Emit AED-No. 1 Calibrator. ..

Do.... -.. Emit AED-No. 2 Calibrator_

Do..... --- Emit AED-No. 8 Calibrator.

... Emit AED-No. 4 Calibrator...
.- Emit AED-No. 5 Calibrator.
Emit AED-No. 1 Calibrator.
Emit AED-No. 2 Calibrator.
Emit AED-No. 3 Calibrator.
.-~ Emit AED-No. 4 Calibrator...
... Emit AED-No, 5 Calibrator. ... ccooeen... d(;

Do. .. Antiepileptic Drug Control.......__.. Vial: 10 ml lFophlllmd ...... Do.

Do. .... Emit  Phenobarbital Enzyme Re- Vial:5.5 m(. vophilized..... Do.
agent B,

- . - - . .

Effective date. This order is effective Title 23—Highways

October 29, 1974. Any interested person
may file written comments on or objec~
tions to the order on or before Novem-
ber 29, 1974. If any such comments or
objections raise significant issues regard-
ing any finding of fact or conclusion of
law upon which the order is based, the
Administrator shall immediately suspend
the effectiveness of the order until he
may reconsider the application in light
of the comments and objections filed.
Thereafter, the Administrator shall re-
instate, revoke or amend his original

order as he determines appropriate.
Dated: October 21, 1974.

JOHN R. BARTELS, Jr.,
Administrator,
Drug Enforcement Administration.

[FR Doc.74-24979 Filed 10-25-74;8:45 am]

CHAPTER |—FEDERAL HIGHWAY ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

SUBCHAPTER G—ENGINEERING AND TRAFFIC
OPERATIONS

PART 620—ENGINEERING

Engagement of Consultants for
Engineering Services; Correction

The document published at 39 FR
36328 on Wednesday, October 9, 1974, is
corrected by revising the last sentence of
§ 620.309 to read as follows: “Therefore,
a full-time publicly employed engineer
must be assigned to be in responsibls
charge of the project at all times, al-
though the publicly employed engineer
need not be assigned solely to that proj-
ect.”
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