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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[42CFRPart72]

LAND AND AIR CONVEYANCES, AND
VESSELS: FOOD

Proposal To Supersede Subpart H of Part
72 With Proposed 21 CFR Part 940

The Commissioner has proposed else-
where in this issue of the FEDERAL REGIS~
TER a food service sanitation regulation
under 21 CFR Part 940, and proposes
here that Part 940 of Subchapter I—
Federal-State Cooperative Programs
supersede Subpart H of Part 72 of Title
42 (42 CFR 72.161 through 72.174). The
history and objectives of the proposal are
set forth in the preamble to the Part 940
proposal, and interstate conveyances are
specifically dealt with in § 940.94 of that
proposal.

Interested persons may, on or before
December 30, 1974, file with the Hearing
Clerk, Food and Drug Administration,
Room 4-65, 5600 Fishers Lane, Rockville,
MD 20852, written comments (preferably
in quintuplicate) regarding this proposal.
Comments may be accompanied by a
memorandum or brief in support thereof.
Received comments may be seen in the
ahove office during working hours, Mon-
day through Friday.

Dated: September 24, 1974,

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doc.74-22578 Filed 9-30-74;8:45 am]

[ 21 CFR Part 940 ]
FOOD SERVICE SANITATION

Proposed Uniform Requirements for State
and Local Regulatory Agencies

Over the past 40 years, the Public
Health Service has provided assistance
to State and local health agencies in the
establishment and maintenance of food
sanitation programs for food service
establishments within their jurisdictions,
pursuant to the provisions of the Public
Health Service Act. This assistance has
included the distribution of a model
ordinance for use by State and local gov-
ernments in drafting legislation for the
regulation of food service establishments.

The Federal Food, Drug, and Cosmetic
Act also obligates the Food and Drug
Administration (FDA) to regulate food
held for sale after shipment in interstate
commerce. The FDA has recognized the
primary jurisdiction of State and local
governments over food service establish-
ments and has therefore concentrated its
regulatory efforts on assuring the safety
and sanitation of food up to the point
when it reaches such establishments.

It is estimated that there are approxi-
mately 600,000 food service establish-
mernts in the United States serving about
150 million meals daily. It is apparent
that the FDA could neither inspect nor
regulate more than an insignificant por-

tion of these establishments, The pri-
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mary burden for regulation of food serv-
ice establishments must therefore re-
main with State and local agencies.

The potential for foodborne illness re-
sults from many types of insanitary food
handling operations in food service
establishments. Research indicates that
microbiological contamination of foods
may occur from raw materials which
contain salmonella or other organisms
and which, if improperly handled, cause
foodborne ilness. The presence of staph-
ylococcal organisms in the throat and
on the hands of food handlers and in
nonpotable water supplies contributes to
the contamination of the environment,
and thus can cause illness. Since food-
borne illness can be prevented by follow-
ing good sanitation practices, it is impor-
tant to enumerate such practices for the
protection of the public health. Back-
ground materials supporting the need for
this proposed food service sanitation
regulation are on public display in the
office of the Hearing Clerk, Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20852.

The last revision of the model ordi-
nance occurred in 1962, when it was pub-
lished as Part V of the Public Health
Service “Food Service Sanitation Man-
ual.” Following publication of the 1962
manual, 29 States and approximately 230
local governments utilized the model
ordinance as the basis of their laws and
regulations.

In June 1969, the responsibility to pro-
vide assistance to State and local regula~-
tory agencies in the establishment and
maintenance of food service sanitation
programs was transferred to the Food
and Drug Administration (21 CFR 2.120)
from another unit of the Public Health
Service.

The Commissioner of Food and Drugs
concludes that there is a need to revise
the model ordinance. An updated model
ordinance and new Federal regulations
provide State and local governments with
an up-to-date reference tool which will
enhance the goal of greater uniformity
in Federal, State, and local regulation.
In a number of cases, food service sanita-
tion reguirements established by the
various State or local regulatory agen-
cies remain varied. With the trend
toward national chain and multi-unit
franchise operators, who may have busi-
nesses in two or more regulatory juris-
dictions, it has become evident that if
State and local enforcement agencies
would adopt uniform requirements
known and understood by the regulated
industry, and carry out these require-
ments through strict enforcement, both
the consumer and food service industry
would benefit, The food service operator
would have a thorough knowledge of
what is expected of him, regardless of the
location of his business, and could more
readily comply with requirements.

Section 301(k) of the Federal Food,
Drug, and Cosmetic Act prohibits adul-
teration of food while held for sale after
interstate shipment, and thus includes
food service sanitation. In addition to
implementing this provision of the law,

these new Federal regulations will serve
the special purpose of establishing cri-
teria for approval of food service opera-
tions on interstate conveyances and also
of food sources for interstate convey-
ances. At present, interstate conveyances
may serve food only from sources deter-
mined to be in compliance with the re-
quirements of §§ 72.161 through 72.174
of Title 42 of the Code of Federal Regu-
lations. Part 940 of Title 21, as proposed
herein, will supersede the requirements
of those sections and serve as a basis for
approving suppliers; a proposal to revoke
42 CFR 72.161 through 72.174 appears
elsewhere in this issue of the FEDErAL
REGISTER.

The model ordinance and Federal reg-
ulations must, of course, be identical.
Late in 1972, a draft revision of the
model ordinance was developed, and 450
copies were distributed to the States, the
organized restaurant industry, and some
local regulatory agencies and other
interested persons, requesting review and
comment. One hundred twenty-five com-
ments were received, including over 1,000
suggestions relating to technical pro-
visions, as well as other suggestions re-
lating to semantics and format. Copies of
these comments are on public display in
the office of the Hearing Clerk. The
Commissioner has given careful con-
sideration to this expert advice and is
now prepared to propose for public com-
ment new regulations governing food
service sanitation, which will also serve as
a Food Service Sanitation Model Ordi-
nance,

The purpose of the proposed regula-
tions and model ordinance is to provide
food service establishments with stand-
ards, and State and local governments
with a comprehensive model law for the
regulations of food service sanitation.
Accordingly, comments are requested
not only on the substance of the pro-
posed requirements but also in regard to
possible changes which might facilitate
adoption by State and local governments.

The Commissioner recognizes that two
aspects of the model ordinance are in-
appropriate for inclusion in the proposed
new Federal regulations, The provisions
dealing with captions, repealer, and
separability (found in sections 1-103,
1-104, and 1-105 of the model ordi-
nance), and large portions of the en-
forcement provisions dealing with per-
mits, inspections, and review of plans
(found in chapter 10 of the model ordi-
nance) are properly included only in a
model ordinance for State and local gov-
ernments, The Commissioner has placed
on display in the office of the Hearing
Clerk a revised Model Food Service Sani-
tation Ordinance, which contains these
provisions in addition to all of the pro-
visions set out in the proposed Federal
regulations except for §940.94 which
deals with interstate conveyances.
Copies may be obtained upon request
and comments are requested upon the
provisions that appear only in the pro-
posed model ordinance as well as on the
provisions appearing in the proposed
Federal regulations.
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The final Federal regulations will be
published in a new Subchapter I—Fed-
eral State Cooperative Programs, Part
940, of Title 21 of the Code of Federal
Regulations. It will also be available as
a model ordinance in a revised “Food
Service Sanitation Manual” from the
superintendent of Documents, TU.S.
Government Printing Office, Washing-
ton, DC 20402. The manual will continue
to provide additional material not
appropriate for publication as a final
order in the Code of Federal Regula-
tions, e.g., history of the regulation of
food service sanitation, discussion of
changing patterns in American food
consumption, discussion of scientific
rationale for provisions, bibliographical
material for research on food sanitation,
ete.

Therefore, pursuant to the provisions
of the Public Health Service Act (secs.
301, 311, 361, 58 Stat. 691, 693, 703, as
amended; (42 U.S.C. 241, 243, 264) and
the Federal Food, Drug, and Cos-
metic Act (secs. 402, 701, 52 Stat. 1046-
1047, 1055-1056, as amended; (21 U.S.C.
342, 371) and under authority delegated
tohim (21 CFR 2.120), the Commissioner
proposes to add a new Part 940,
Subchapter I—Federal-State Coopera-
tive Programs, to Title 21, as follows:

PART 940—FOOD SERVICE
SANITATION
Subpart A—General Provisions

8ec.
940.1
940.3

Purpose,
Definitions.

Subpart B—Food Care

Food supplies,

Food protection.

Food storage.

Food preparation.

Food display and service,
Food transportation.

Subpart C—Personnel

Employee health,
Personal clganliness,
Clothing,

Employee practices.

Subpart D—Equipment and Utensils

940.30 Materials,
94031 Deslgn and fabrication.
94032 Equipment installation and location.

Subpart E—Cleaning, Sanitization and Storage
of Equipment and Utensils
94040 Equipment and utensil cleaning and
sanitization.
94041 Equipment and utensil storage.

Subpart F—Sanitary Facilities and Controls

040.50 Water supply.

94051 Sewage.

94052 Plumbing.

94053 'Tollet facilities.

94064 Lavatory facilities.

94055 Garbage and refuse.
94056 Insect and rodent control.

Subpart G—Construction and Maintenance of
Physical Facilities
940.60 Floors.
94061 Walls and ceilings.
94062 Cleaning physical facilities,
94063 Lighting.
940.64 Ventilation,
940.65 Dressing areas and lockers,
94066 Poisonous or toxic materials,
84067 Premises.

940.10
840,11
040.12
940,13
940.14
940.15

940.20
940,21
940.22
940.23
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Subpart H—Mobile Food Service
Sec.
940.70
940.71
940.72

Mobile food units,

Commissary.

Servicing area and operations.
Subpart I—Temporary Food Service
940.80 Temporary food service establish-

ments.
Subpart J—Compliance Procedures

Permits.

Inspections.

Examination and condemnation of

food.

Procedure when infection is sus~

pected.

Food service operations and food

sources of interstate conveyances.
AUTHORITY: Secs. 301, 311, 361, 58 Stat.
691, 693, 703, as amended; (42 U.S.C. 241, 243,
264); secs. 402, 701, 52 Stat. 1046-1047, 1055~
1056, as amended; 21 U.S.C, 342, 371.

Subpart A—General Provisions
§ 940.1 Purpose.

This part shall be liberally construed
and applied to promote its underlying
purpose of protecting the public health.

§ 940.3 Definitions.

For the purposes of this part:

(a) “Closed” means without openings
large enough for the entrance of insects.
An opening of 142 inch or less is closed.

(b) “Corrosion-resistant materials”
means those materials that maintain
their original surface characteristics
under prolonged influence of the food to
be contacted, the normal use of clean-
ing compounds and bactericidal solutions,
and other conditions of the use environ-
ment.

(¢) “Easily cleanable” means that sur-
faces are readily accessible and made of
such material and finish and so fabri-
cated that residue may be effectively re-
moved by normal cleaning methods.

(d) “Employee” means the permit
holder, individuals having supervisory or
management duties, and any other per-
son working in a food service establish-
ment.

(e) “Equipment” means stoves, ranges,
hoods, slicers, mixers, meatblocks, tables,
counters, refrigerators, sinks, dishwash-
ing machines, steam tables, and similar
items, other than utensils, used in the op-
eration of a food service establishment.

(f) “Food"” means articles used for food
or drink, any components of those ar-
ticles, and ice used for any purpose.

(g) “Food contact surfaces” are those
surfaces with which food may come into
contact and those surfaces that drain
onto surfaces that may come into contact
with food.

(h) “Food processing establishment”
means a commercial establishment in
which food is processed, prepared, pack-
aged, or distributed for human consump-
tion.

(1) “Food service establishment”
means any place where food that is in-
tended for individual service and con-
sumption is routinely provided com-
pletely prepared. The term includes any
such place regardless of whether con-
sumption is on or off the premises and

regardless of whether there is a charge

040.90
940.91
940.92
940.93

940.94

35439

for the food. The term does not include
a private home where food is prepared
for individual family consumption, and
it does not include the location of food
vending machines.

(j) “Kitchenware’ means all multi-use
utensils other than tableware.

(k) “Law” includes Federal, State, and
local statutes, ordinances, and regula-
tions.

(1) “Mobile food unit” means a food
service establishment that is designed to
be readily movable.

(m) “Packaged” means bottled,
canned, cartoned, or securely wrapped at
a food processing establishment.

(n) “Person” includes an individual,
partnership, corporation, association, or
other legal entity.

(0) “Person in charge” means the in-
dividual present in a food service es-
tablishment who is the apparent super-
visor of the food service establishment
at the time. If no individual is the ap-
parent supervisor, then any employee
present is the person in charge.

(p) “Potentially hazardous food"
means any food that consists in whole
or in part of milk or milk products, eggs,
meat, poultry, fish, shellfish, edible
crustacea, or other ingredients, includ-
ing synthetic ingredients, capable of
supporting rapid and progressive growth
of infectious or toxigenic microorga-
nisms. This term does not include clean,
whole, uncracked, odor-free shell eggs.

(q) “Regulatory authority” means the
State and/or local enforcement author-
ity or authorities having jurisdiction
over the food service establishment.

(r) *“Safe” materials are manufac-
tured from or composed of materials that
are not food additives or color additives
as defined in section 201(s) or (t) of the
Federal Food, Drug, and Cosmetic Act
as used, or are food additives or color
additives as so defined and are used in
conformity with regulations established
pursuant to section 409 or section 706 of
the act.

(s) “Sanitization’ means effective bac-
tericidal treatment by a process that
destroys microorganisms, including
pathogens. Effective bactericidal treat-
ment is demonstrated by an average
plate count per utensil surface examined
of not more than 100 colonies, or not
more than 125 colonies per square inch
of equipment surface examined in ac-
cordance with the procedure detailed in
Public Health Service Publication No.
1631—"“Procedure for the Bacteriological
Examination of Food Utensils and/or
Food Equipment Surfaces.”*

(t) “Sealed” means free of cracks or
other openings that permit the entry or
passage of moisture.

(u) “‘Single-service articles” means
cups, containers, lids, closures, plates,
knives, forks, spoons, stirrers, paddles,
straws, napkins, wrapping materials,
toothpicks, and similar articles designed
for one-time, one-person use and then
discarded.

* Copies may be obtained from: Food and
Drug Administration, Division of Food Serv-
ice, 200 ‘'C’ St. SW., Washington, D.C. 20204.
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(v) “Tableware” means multi-use eat-
ing and drinking utensils.

(w) “Temporary food service estab-
lishment” means a food service estab-
lishment that operates at a fixed location
for a period of time not more than 14
consecutive days.

(x) “Utensil” means any implement
used in the storage, preparation, trans-
portation, or service of food.

Subpart B—Food Care
§ 940.10 Food supplies.

(a) General. Food shall be wholesome
and free from spoilage, filth, or other
contamination and shall be safe for
human consumption. Food shall be ob-
tained from sources that comply with all
laws relating to food and food labeling.
The use of hermetically sealed food that
was not prepared in a food processing
establishment is prohibited.

(b) Special requirements. (1) Fluid
milk and fluid-milk products used or
served shall be pasteurized and shall
meet the Grade A quality standards as
established by law. Dry milk and dry milk
products shall be pasteurized.

(2) Each container of unshucked shell
stock (shellfish, oysters, clams, mussels)
shall be identified by an attached tag
that states the name of the original shell
stock shipper, the kind and quantity of
shell stock, and an official certificate
number issued according to the law of
the jurisdiction of its origin. Fresh and
frozen shucked shellfish shall be packed
in nonreturnable packages identified
with the name and address of the orig-
inal shell stock shipper, shucker, packer,
or repacker, and the official certificate
number issued according to the law of
the jurisdiction of its origin of the ship-
per. Shell stock and shucked shellfish
shall be kept in the container in which
they were received until they are used.

(3) Only clean whole eggs, with shell
intact and without cracks or checks, or
pasteurized liquid or pasteurized dry eggs
or egg products shall be obtained.
£ 940.11 TFood protection.

At all times, including while being
stored, prepared, displayed, served, or
transported, food shall be protected from
contamination by all agents, including
dust, insects, rodents, unclean equipment
and utensils, unnecessary handling,
coughs and sneezes, flooding, draining,
and overhead leakage or condensation.
The temperature of potentially hazard-
ous foods shall be 45° F or below or 140°
F or above at all times, except as other-
wise provided in this part.

§ 940.12 Food storage.

(a) General. (1) Stored food, whether
raw or prepared, if removed from the
container or package in which it was ob-
tained, shall be enclosed in a clean cov-
ered container except during necessary
periods of preparation or service. Use of
a cloth towel as a container cover is pro-
hibited.

(2) Food shall be stored above the
floor on clean surfaces in a way that
permits cleaning the storage area and
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that protects the food from contamina-
tion by splash and other means.

(3) Food shall not be stored under ex-
posed sewer or nonpotable water lines.

(4) Food not subject to further wash-
ing or cooking before serving shall be
stored in a way that protects it against
contamination from food requiring wash-
ing or cooking.

(5) Packaged food shall not be stored
in contact with water or undrained ice.

(6) Unless its identity is unmistak-
able, bulk food not stored in the con-
tainer or package in which it was ob-
tained shall be stored in a container
identifying the food by common name.

(b) Refrigerated storage. (1) Enough
conveniently located refrigeration facili-
ties or effectively insulated facilities shall
be provided to assure the maintenance
of food at required temperatures during
storage, Each cold food storage facility
shall be provided with a numerically
scaled indicating thermometer, accurate
to +=3° F, located to measure the air
temperature in the warmest part of the
facility and located to be easily readable.

(2) The temperature of potentially
hazardous foods requiring refrigeration’
shall be 45° F or below except during nec-
essary periods of preparation.

(3) Frozen foods shall be kept frozen
and should be stored at a temperature of
0° F or below,

(4) Stored ice intended for human
consumption shall not be used as a
medium for cooling stored food, food con-
tainers, or food utensils.

(¢c) Hot storage. (1) Enough conveni-
ently located hot food storage facilities
shall be provided to assure the mainte-
nance of food at the required tempera-
ture during storage. Each hot food stor-
age facility shall be provided with a nu-
merically sealed indicating thermometer
accurate to #=3° F, located in the coolest
part of the facility and located to bhe
easily readable.

(2) The temperature of potentially
hazardous foods requiring hot storage
shall be 140° F or more except during
necessary periods of preparation.

§ 940.13 Food preparation.

(a) General. Food shall be prepared
with the least possible manual contact,
with suitable utensils, and on surfaces
that prior to use have been cleaned and
sanitized.

(b) Raw fruits and raw vegetables.
Raw fruits and raw vegetables shall be
washed thoroughly before being cooked
or served.

(¢) Cooking potentially hazardous
foods. Potentially hazardous foods re-
quiring cooking shall be cooked to heat
all parts of the food to a temperature of
at least 140° F, except that:

(1) Poultry, poultry stuffings, and
stuffed meats shall be cooked to heat all
parts of the food to at least 165° F' with
no interruption of the cooking process.

(2) Pork and pork products shall be
cooked to heat all parts of the food to
at least 150° F.

(d) Dry milk and egg products. If re-
constituted, dry milk, dry-milk products,

dry eggs, and dry-egg products shall be
used only if they are heated to 140° F or
above before being served.

(e) Reheating. Potentially hazardous
foods that were cooked and then refrig-
erated shall be heated rapidly to 140° F
or higher throughout before being placed
in a hot food storage facility. Steam
tables, bainmaries, warmers, and other
hot food holding facilities are prohibited
for the rapid heating of potentially haz-
ardous foods.,

(f) Reconstitution. Nondairy cream-
ing agents shall not be reconstituted for
consumption on the premises in quan-
tities exceeding 1 gallon.

(g) Product thermometers. Metal
stem~-type numerically scaled indicating
thermometers accurate to = 3° F shall
be provided and used to assure attain-
ment of proper internal cooking tem-
peratures of all potentially hazardous
foods.

(h) Thawing potentially hazardous
foods. Potentially hazardous foods shall
be thawed:

(1) In refrigerated units in a way that
the temperature of the food does not
exceed 45° F; or

(2) Under potable running water of
a temperature of 70° F or below, with
sufficient water velocity to agitate and
float off loose food particles into the
overflow; or

(3) In a microwave oven only when
the food will be immediately transferred
to conventional cooking facilities as part
of a continuous cooking process or when
the entire, uninterrupted cooking proc-
ess takes place in the microwave oven; or

(4) As part of the conventional
cooking process.

§ 940.14 Food display and service.

(a) Polentially hazardous foods. Po-
tentially hazardous foods shall be kept
at a temperature of 45° F or lower or at
a temperature of 140° F or higher during
display and service.

(b) Display equipment. Food on dis-
play shall be profected from consumer
contamination by the use of easily clean-
able counter-protector devices, display
cases and similar equipment in addition
to other means of protection.

(c) Reuse of tableware. Reuse of soiled
tableware by self-service consumers is
prohibited.

(d) Dispensing utensils. Suitable uten-
sils shall be used by employees and pro-
vided to consumers who serve themselves
to avoid unnecessary contact with food.
Between uses during service, utensils
shall be:

(1) Stored in food containers with the
food they are being used to serve; or

(2) Stored clean and dry; or

(3) Stored in running water; or

(4) In the case of dispensing utfensils
and malt collars used in serving frozen
desserts, stored either in a running water
dipper well, or clean and dry.

(e) Ice dispensing. Ice for consumer
use shall be dispensed only by employees
with scoops, tongs, or other ice-dispens-
ing utensils or through automatic self-
service ice-dispensing equipmenf. Be-
tween uses during service, ice-dispensing
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utensils and ice receptacles shall be
stored in a way that protects them from
cortamination.

(f) Condiment dispensing. Sugar, con-
diments, seasonings, and dressings for
self-service use shall be provided only in
individual packages or from dispensers
that protect their contents.

(g) Milk dispensing. Milk and milk
products for drinking purposes shall be
provided to the consumer in an unopened,
commercially filled package not exceed-
ing 1 pint in capacity, or served from
a bulk milk dispenser.

(h) Re-gervice. Once served to a con-
sumer, individual portions of food shall
not be served again. Packaged food, other
than potentially hazardous food, that is
still packaged and is still wholesome, may
be re-served.

§940.15 Food transportation.

During transportation, food shall be
in covered containers or completely
wrapped or packaged so as to be pro-
tected from contamination. During
transportation, including transportation
to another location for service or catering
operations, food shall meet the require-
ments of this part relating to stored
food.

Subpart C—Personnel

§940.20 Employee health.

No person, while infected with a dis-
ease in a communicable form that can be
transmitted by foods or who is a carrier
of organisms that cause such a disease
or while afflicted with a boil, an infected
wound, or an acute respiratory infection,
shall work in a food service establish-
ment.

§940.21 Personal cleanliness.

Employees shall thoroughly wash their
hands and the exposed portions of their
arms with soap and warm water before
starting work,.during work as often as is
necessary to keep them clean, and after
smoking, eating, drinking, or using the
toilet. Employees shall keep their finger-
nails clean and frimmed.

§940.22 Clothing.

(a) The outer clothing of all employ-
ees shall be clean.

(b) Clothing used once and discarded
Is permissible. All other clothing shall be
washable,

(¢) Employees shall use effective hair
restraints where necessary to prevent
the contamination of food or food-
contact surfaces.

§940.23 Employee practices.

(a) Employees shall consume food
only in designated dining areas. An area
shall not be designated as a dining area
if consuming food there might result in
contamination of other food, equipment,
tl_tensils, or other items needing protec-

ion.

(b) Employees shall not use tobacco
in any form while engaged in food
Preparation or service, nor while in
fquipment or utensil-washing or food-
Preparation areas. Employees shall use
tobacco in any form only in designated
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areas. An area shall not be designated
for that purpose if the use of tobacco
there might result in contamination of
food, equipment, utensils, or other items
needing protection.

(¢c) Employees shall handle soiled
tableware in a way that avoids con-
tamination of their hands.

(d) Employees shall maintain a high
degree of personal cleanliness and shall
conform to good hygienic practices.

Subpart D—Equipment and Utensils
§ 940.30 Materials.

Multi-use equipment and utensils shall
be made and repaired with safe ma-
terials, including finishing materials;
shall be corrosion resistant and shall be
nonabsorbent; and shall be smooth,
easily cleanable, and durable under con-
ditions of normal use. Single-service
articles shall be made from clean, sani-
tary, safe materials. Equipment, utensils,
and single-service articles shall not im-
part odors, color, or taste, nor contribute
to the contamination of food.

(a) Solder. If soft solder or hard
solder (silver solder) is used, it shall be
composed of safe materials and be cor-
rosion resistant.

(b) Wood. Hard maple or equivalently
nonabsorbent material that meets the
general requirements set forth in the
introductory text of this section may be
used for cutting blocks, cutting boards,
and bakers’ tables. The use of wood as a
food-contact surface under other cir-
cumstances is prohibited.

(¢) Plastics. Safe plastic or safe rub-
ber or safe rubber-like materials that
are resistant under normal conditions of
use to scratching, scoring, decomposition,
crazing, chipping, and distortion, that
are of sufficient weight and thickness to
permit cleaning and sanitizing by nor-
mal dishwashing methods, and which
meet the general requirements set forth
in the introductory text of this section
are permitted for repeated use. The re-
peated use of equipment and utensils
made of materials not meeting the re-
quirements of this section is prohibited.

(d) Mollusk shells. The repeated use
of mollusk and crustacea shells as food
containers is prohibited.

§ 940.31 Design and fabrication.

(@) General. (1) All equipment and
utensils, including plasticware, shall be
designed and fabricated for durability
under conditions of normal use and shall
be resistant to denting, buckling, pitting,
chipping, and crazing. Food-contact sur-
faces shall be easily cleanable, smooth,
and free of breaks, open seams, cracks,
chips, pits, and similar imperfections,
and free of difficult-to-clean internal
corners and crevices. Cast iron may be
used as a food-contact surface only if
the surface is heated, such as in grills
and skillets. Threads shall be designed to
facilitate cleaning; ordinary “V” type
threads are prohibited.

(2) Equipment containing bearings
and gears requiring unsafe lubricants
shall be designed and constructed so that
the lubricant cannot leak, drip, or be
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forced onto food-contact surfaces. Only
safe lubricants shall be used on equip-
ment designed to receive lubrication of
bearings and gears on or within food-
contact surfaces.

(3) Sinks, dish tables, and drain
boards shall be self draining.

(b) Accessibility. Unless designed for
in-place cleaning, food-contact surfaces
shall be accessible for cleaning and
inspection:

(1) Without being disassembled; or

(2) By disassembling without the use
of tools; or

(3) By easy disassembling with the
use of only simple tools kept available
near the equipment, such as a mallet, a
screwdriver, or an open-end wrench.

(¢) In-place cleaning. Pipes, tubes,
valves, and lines contacting food and in-
tended for in-place cleaning shall be so
designed and fabricated that:

(1) Cleaning and sanitizing solutions
can be circulated throughout a fixed sys-
tem using an effective cleaning and sani-
tizing regimen; and

(2) Cleaning and sanitizing solutions
will contact all interior food-contact
surfaces; and

(3) The system is self draining or
capable of being completely evacuated.

(d) Thermometers. Thermometers re-
quired for immersion into food or cook-
ing media shall be of metal stem-type
construction, numerically scaled, and
accurate to #=3° F.

(e) Non-jood-contact surfaces. Sur-
faces of equipment not intended for con-
tact with food, but which are exposed to
splash or food debris or which otherwise
require frequent cleaning, shall be
designed and fabricated so as to be
smooth, washable, free of unnecessary
ledges, projections, or crevices, and
readily accessible for cleaning, and shall
be of such material and in such repair as
to be easily maintained in a clean and
sanitary condition. \

(f) Ventilation hoods. Ventilation
hoods and devices shall be designed to
prevent grease or condensate from drip-
ping into food or onto food-contact sur-
faces. Filters, where used, shall be readily
removable for cleaning and replacement.

§ 940.32 Equipment installation and lo-
cation.

Equipment, including ice makers and
ice storage equipment, shall not be
located under exposed sewer lines, non-
potable water lines, stairwells, or other
sources of contamination.

(a) Table-mounted equipment. Equip-
ment that is placed on tables, or
counters, unless portable, shall be sealed
to the table or counter or mounted on
legs at least 4 inches high and shall be
installed to facilitate the cleaning of the
equipment and adjacent areas.

(b) Portable equipment. Equipment is
not portable within the meaning of para-
graph (a) of this section unless:

(1) Itds small and light enough to be
moved easily by one person: and

(2) It has no utility connection, or has
a utility connection that disconnects

quickly, or has a flexible utility connec-
tion line of sufficient length to permit the
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equipment to be moved for easy cleaning.

(¢) Floor-mounted equipment. (1)
Floor-mounted equipment, unless readily
movable, shall be:

(i) Sealed to the floor; or

(if) Installed on raised platforms of
concrete or other smooth masonry in a
way that prevents liquids or debris from
seeping or settling underneath, between,
or behind the equipment in spaces that
are not fully open for cleaning and in-
spection; or

(iii) Elevated on legs at least 6 inches
off the floor, except that vertically
mounted floor mixers may be elevated as
little as 4 inches off the floor if no part
of the floor under the mixer is more than
6 inches from cleaning access.

(2) Unless sufficient space is provided
for easy cleaning between and behind
each unit of floor-mounted equipment,
the space between it and adjoining
equipment units and between it and ad-
jacent walls shall be closed or, if exposed
to seepage, the equipment shall be sealed
to the adjoining equipment or adjacent
walls,

(d) Aisles and working spaces. Aisles
and working spaces between units of
equipment and between equipment and
walls shall be unobstructed and of suffi-
cient width to permit employees to per-
form their duties readily without con-
tamination of food or food-contact sur-
faces by clothing or personal contact.

Subpart E—Cleaning, Sanitization and
Storage of Equipment and Utensils

§ 940.40 Equipment and ulensil clean-
ing and sanitization.

(a) Cleaning Jrequency. (1) Table=
ware shall be cleaned and sanitized after
each use.

(2) Kitchenware and food-contact
surfaces of equipment shall be cleaned
and sanitized after each use and follow-
ing any interruption of operations dur-
ing which time contamination may have
occurred.

(3) Where equipment and utensils are
used for the preparation of potentially
hazardous foods on a continuous or pro-
duction-line basis, utensils and the food-
contact surfaces of equipment shall be
cleaned and sanitized at intervals
throughout the day on a schedule ap-
proved by the regulatory authority. This
schedule shall be based on food tempera~
ture, type of food, and amount of food
particle accumulation.

(4) The food-contact surfaces of grills,
griddles, and similar cooking devices and
the cavities of microwave ovens shall be
cleaned at least once a day and shall be
kept free of encrusted grease deposits
and other accumulated soil.

(5) Non-food-contact surfaces of
equipment shall be cleaned as often as
is necessary to keep the equipment free
of accumulation of dust, dirt, food par-
ticles, and other debris.

(b) Wiping cloths. (1) Cloths used
during service for wiping food spills on
food-contact surfaces shall be clean and
used for no other purpose.

(2) Cloths used for wiping non-food-
contact surfaces shall be clean and used
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for no other purpose. These cloths shall
be rinsed frequently in one of the sanitiz-
ing solutions permitted by paragraph (c)
(2) of this section.

(¢) Manual cleaning and sanitizing.
(1) Sinks shall be cleaned prior fo use.
Equipment and utensils shall be pre-
flushed or prescraped and, when neces-
sary, presoaked to remove gross food
particles and soil. Equipment and uten-
sils shall be thoroughly washed in a hot
detergent solution that is kept clean and
then shall be rinsed free of detergent
and abrasives.

(2) All tableware and the food-contact
surfaces of all other equipment and uten-
sils shall be sanitized by:

(i) Immersion for at least one-half
minute in clean, hot water of a tem-
perature of af least 170° F; or

(ii) Immersion for at least 1 minute
in a clean solution containing at least
50 parts per million of available chlorine
as a hypochlorite and having a tempera-
ture of at least 75° F; or

(iii) Immersion for at least 1 minute
in a clean solution containing at least
12.5 parts per million of available iodine
and having a pH not higher than 5.0 and
having a temperature of at least 75° F;
or

(iv) Immersion in a clean solution con-
taining any other chemical sanitizing
agent allowed under § 121.2547 of this
chapter that will provide the equivalent
bactericidal effect of a solution contain-
ing at least 50 parts per million of avail-
able chlorine as a hypochlorite at a tem-
perature of at least 75° F for 1 minute;
or

(v) Treatment with steam free from
materials or additives other than those
specified in § 121.1088 of this chapter in
the case of equipment too large to sani-
tize by immersion, but in which steam
can be confined; or

(vi) Rinsing, spraying, or swabbing
with a chemical sanitizing solution of at
least twice the strength required for that
particular sanitizing solution under
paragraph (e) (2) (iv) of this section
when used for immersion sanitization in
the case of equipment too large to sani-
tize by immersion, :

(3) When chemicals are used for sani-
tization, they shall not have concentra-
tions higher than the maximum per-
mitted under § 121.2547 of this chapter,
and a test kit or other device that ac-
curately measures the parts per million
concentration of the solution shall be
provided and used.

(4) A 3-compartment sink shall be
used if cleaning and sanization of equip-
ment or utensils is done manually, Sinks
shall be large enough to permit the com-
plete immersion of the equipment and
utensils, and each compartment of the
sink shall be supplied with hot and cold
potable running water.

(5) Dish tables or drain boards of ade-
quate size shall be provided for proper
handling of soiled utensils prior to wash-
ing and for cleaned utensils following
sanitizing and shall be located so as not
to interfere with the proper use of the
dishwashing facilities,

(6) When hot water is used for sani-
tizing, the following facilities shall be
provided and used:

(i) An integral heating device or fix-
ture installed in or under the sanitizing
compartment of the sink capable of
maintaining the water at a temperature
of at least 170° ¥; and

(i) A numerically scaled indicating
thermometer accurate to =+3° F con-
venient to the sink that can be used for
frequent checks of water temperature;
and

(iii) Dish baskets of such size and de-
sign to permit complete immersion of
the tableware, kitchenware, and equip-
ment in the hot water.

(d) Mechanical cleaning and sanitiz-
ing. (1) Cleaning and sanitizing may be
done by spray-type or immersion dish-
washing machines or by any other type
of machine or device if it is demon-
strated that it thoroughly cleans and
sanitizes equipment and utensils. Such
machines and devices shall be properly
installed and maintained in good repair.
Automatic detergent dispensers and wet-
ting agent dispensers, if any, shall be
properly installed and maintained.

(2) The pressure of water supplied to
spray-type dishwashing machines shall
be not less than 15 or more than 25
pounds per square inch measured in the
water line immediately adjacent to the
machine. A ¥%-inch IPS valve shall be
provided immediately upstream from the
final rinse control valve to permit check-
ing the flow pressure of the final rinse
water.

(3) Easily readable numerically scaled
indicating thermometers accurate to
+3° F shall be provided that indicate
the temperature of the water in each
tank of the machine and the tempera-
ture of the final rinse water as it enters
the manifold.

(4) Rinse water tanks shall be so pro-
tected by baflles or other effective means
as to minimize the entry of wash water
into the rinse water. Conveyors in dish-
washing machines shall be accurately
timed to assure proper exposure times
in wash and rinse cycles as determined
by specifications attached to the ma-
chines.

(5) Drain boards shall be of adequate
size for the proper handling of soiled
utensils prior to washing and of cleaned
utensils following sanitization and shall
be so located and construected as not to
interfere with the proper use of the dish-
washing facilities.

(6) Equipment and ufensils shall be
flushed or scraped and, when necessary,
soaked to remove gross food particles and
soil prior to their being cleaned in a dish-
washing machine, After flushing, scrap-
ing, or soaking, equipment and utensils
shall be placed in racks, trays, or bas-
kets, or on conveyors, in a way thal
food-contact surfaces are subject to the
unobstructed application of detergent
wash and clean rinse waters and that
permits free draining. Clean rinse water
shall remove particulate matter and
detergent residues. All dishwashing ma-
chines shall be thoroughly cleaned fol-
lowing use.
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(e) Machines using chemical sani-
tizing. (1) When chemicals are used for
sanitization, they shall be automatically
dispensed in such concentration and for
such a period of time as to provide effec-
tive bactericidal treatment of equipment
and utensils. Chemical sanitizers used
shall meet the requirements of § 121.2547
of this chapter.

(2) Wash water shall be kept clean.
In machines using chemicals for sanitiza~-
tion (single-tank, stationary-rack, door-
type machines, and spray-type glass
washers), the temperature of the wash
water shall be not less than 120° F. The
sanitizing rinse water shall be not less
than 75° F nor less than the temperature
specified by the machine manufacturer.

(f) Machines using hot water sani-
tizing. Wash waters and pumped rinse
waters shall be kept clean. Water shall
be maintained at not less than the tem-
peratures stated in paragraphs (f)(1)
through (£) (5) of this section. Wash and
pumped rinse temperatures are measured
in the respective tanks, and final rinse
temperature is measured at the
manifold.

(1) Single-tank, stationary-tank, dual-
femperature machine:

Wash temperature. .. oocoaeoo oo 150° F

Final rinse temperature... . .. .. ... 180° F
(2) Single-tank, stationary-rack,

single-temperature machine:

Wash temperature ..o oo 166° F
Final rinse temperature........._ - 165°F
(3) Single-tank, conveyor machine:
Wash temperature. ... . ____.__ 160° F
Final rinse temperature____________ 180 F

(4) Multiple-tank, conveyor machine:

Wash temperature. oo e 150° F
Pumped rinse temperature- .. ... 160° F
Pinal rinse temperature___._________ 180° F

(5) Single-tank, pot, pan, and utensil
washer (either -stationary or moving-
rack) :

Wash femperature. e comeeeaenm
Final rinse temperature .. ...

_(®) Drying. All equipment and uten-
sils shall be air dried.
§9140.41 Equipment and utensil storage,
(2) Handling. Cleaned and sanitized
equipment and utensils shall be handled
In 2 way that protects them from con-
tamination, Spoons, knives, and forks
shall be touched only by their handles.
Cups, glasses, and bowls shall be han-
dled without contact with inside surfaces

or with surfaces that contact the user’s
mouth,

(b) Storage. (1) Cleaned and sanitized
utensils and movable equipment shall be
sf“ored above the floor in a clean, dry loca~
tion in a way that protects them from
contamination by splash, dust, and other
means, The food-contact surfaces of
fixed equipment shall also be protected
from contamination. Equipment and
utensils shall not, be placed under exposed
Sewer or nonpotable water lines.
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(2) Utensils shall be air dried before
being stored or shall be stored in a self-
draining position on suitably located
hooks or racks.

(3) Wherever practical, stored uten-
sils shall be covered or inverted. Facilities
for the storage of spoons, knives, and
forks shall be provided and shall be de-
signed fo present the handle to the
employee or consumer.

(¢c) Pre-set tableware. (1) Tableware
should be set prior to serying a meal only
if glasses and cups are inverted, and
knives, forks, and spoons are wrapped or
otherwise covered.

(2) All unused pre-set tableware
should be collected for washing and
sanitizing after the meal period.

(d) Single-service articles. (1) Single-
service articles shall be stored above the
floor on clean shelves and in closed con-
tainers that protect them from con-
tamination.

(2) Single-service articles shall be
commercially packaged for individual
use or shall be available to the consumer
from a dispenser in a way that prevents
contamination of surfaces that may con-
tact food or the user's mouth. Handling
of single-service articles in bulk shall be
conducted in a way that protects them
from contamination.

(8) Single-service articles shall be
used only once.

Subpart F—Sanitary Facilities and Controls
§ 940.50 Water supply.

(a) General. Enough potable water for
the needs of the food service establish-
ment shall be provided from a source
constructed and operated according fo
law.

(b) Transportation. All water not pro-
vided directly by pipe to the food service
establishment from the source shall be
transported in a bulk water transport
system and shall be delivered to a closed
water system. Both of these systems
shall be constructed and operated ac-
cording to law.

(¢) Botitled water. Bottled and pack-
aged potable water shall be handled and
stored in a way that protects it from con-
tamination, and dispensed from the
original container filled by the supplier.

(d) Running water. Cold running
water under pressure shall be provided to
all equipment that uses water. Hot and
cold running water under pressure shall
be provided to all lavatories and to all
water-using equipment where utensils or
equipment are washed or where food is
prepared.

(e) Steam.Steam used in contact with
food or food-contact surfaces shall be
free from any materials or additives
other than those specified in § 121.1088
of this chapter,

§ 940.51 Sewage.

All sewage, including liquid waste,
shall be disposed of by a public sewerage
system or by a sewage disposal system
constructed and operated according to
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law. Non-water-carried sewage disposal
facilities are prohibited, except as per-
mitted by § 940.80 (a) and (g) (pertain-
ing to temporary food service establish-
ments).

§ 940.52 Plumbing.

(a) General. Plumbing shall be sized,
installed, and maintained according to
law. There shall be no cross-connection
between the safe water supply and any
unsafe or questionable water supply, nor
any source of pollution through which
the safe water supply might become
contaminated.

(b) Nonpoiable system. A nonpotable
water system is permitted only for pur-
poses such as air-conditioning and fire
protection and only if the system is in-
stalled according to law and the non-
potable water does not contact, directly
or indirectly, food, potable water, equip-
ment that contacts food, or utensils. The
piping of any nonpotable water system
shall be durably identified so that it is
readily. distinguishable from piping that
carries potable water.

(¢) Backfiow. The potable water sys-
tem shall be installed to preclude the
possibility of backflow. Devices to protect
against backflow and backsiphonage
shall be installed at all fixtures and
equipment where an air gap at least
twice the diameter of the water inlet is
not provided between the water outlet
from the fixture and the fixture’s flood-
level rim and wherever else backflow or
backsiphonage may occur. A hose shall
not be attached to a faucéet unless a
backflow prevention device is installed.

(d) Grease traps. If used, grease traps
shall be located to be easily accessible
for cleaning.

(e) Drains. There shall be no direct
connection between the sewage system
and any drains originating from equip-
ment in which food, portable equipment,
or utensils are placed. When a dishwash-
ing machine is located adjacent to a floor
drain, the waste outlet from the dish-
washing machine may be connected di-
rectly on the sewer side of the floor drain
trap, if permitted by law.

§ 940.53 T'Toilet facilities.

(a) Toilet facilities shall be installed
according to law, shall be the number
required by law, shall be conveniently
located, and shall be accessible to em-
ployees at all times.

(b) Toilets and urinals shall be de-
signed to be easily cleanable.

(¢) Toilet rooms shall be completely
enclosed and shall have tight-fitting,
self-closing, solid doors, which shall be
closed except during cleaning or main-
tenance.

(d) Toilet facilities, including vesti-
bules, if any, shall be kept clean and in
good repair and free of objectionable
odors. A supply of toilet tissue shall be
provided at each toilet at all times. Easily
cleanable receptacles shall be provided
for waste materials, and the receptacles
in toilet rooms used by women shall be
covered, -
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(e) The storage of food, equipment,
utensils, or single-service articles in ves-
tibules is prohibited.

§ 940.54 Lavatory facilities,

(a) Lavatories shall be installed ac-
cording to law, shall be the number re-
quired by law, and shall be located to per-
mit convenient use by all employees in
food preparation areas, utensil-washing
areas and toilet rooms or vestibules.
Sinks used for food preparation or wash-
ing equipment or utensils shall not be
used for handwashing.

(b) Each lavatory shall be provided
with hot and cold running water or run-
ning water tempered by means of a mix-
ing valve or combination faucet. Any
slow-closing or metering faucet used
shall provide a flow of water for at least
30 seconds without the need to reactivate
the faucet. Steam-mixing valves are
prohibited.

(e) A supply of hand-cleansing soap
or detergent shall be ayvailable at each
lavatory. A supply of sanitary towels or
a hand-drying device providing heated
air shall be conveniently located near
each lavatory. Common towels are pro-
hibited. If disposable towels are used,
waste receptacles shall be conveniently
located ne&r the handwashing facilities.

(d) Lavatories, soap dispensers, hand-
drying devices and all related facilities
shall be kept clean and in good repair.

§ 940.55

(a) Containers. (1) Garbage and ref-
use shall be kept in durable insect-proof
and rodent-proof containers that do not
leak and do not absorb liquids. Plastic
bags and wet-strength paper bags may
be used to line these containers, and may
be used for storage inside the food serv-
ice establishment when protected from
insects and rodents.

(2) Containers, compactors, and com-
pactor systems shall be easily cleanable,
shall be provided with tight-fitting lids,
doors, or covers, and shall be kept cov-
ered when not in actual use. Drain plugs,
where required, shall be in place at all
times, except during cleaning.

(3) There shall be a sufficient number
of containers to hold all the garbage and
refuse that accumulates.

(4) After being emptied, each con-
tainer shall be thoroughly cleaned on the
inside and outside in a way that does not
contaminate food, equipment, utensils,
or food-preparation areas. Suitable facil-
ities, including hot water and detergent,
shall be provided and used for washing
containers. Liquid waste from compact~
ing or cleaning operations shall be dis-
posed of as sewage.

(b) Storage. (1) Garbage and refuse
on the premises shall be stored in a place
inaccessible to insects and rodents. Out-
side storage of plastic bags or wet-
strength paper bags or baled units con-
taining garbage or refuse is prohibited.

(2) Garbhage or refuse storage rooms,
if used, shall be constructed of easily
cleahable, nonabsorbent, washable mate-
rials, shall be kept clean, shall be insect-
proof and rodent-proof, and shall be

Garbage and refuse.

PROPOSED RULES

large enough to store the garbage
and refuse containers that accumulate.

(3) Outside storage areas or enclosures
shall be large enough to store the gar-
bage and refuse containers that accumu-
late and shall be kept clean. Garbage and
refuse containers and compactor systems
located outside shall be stored on or
above a smooth surface of non-absorbent
material, such as concrete or machine-
laid asphalt, that is kept clean and main-
tained in good repair.

(¢) Disposal. (1) Garbage and refuse
shall be disposed of often enough to pre-
vent the development of odor and the at-~
traction of insects and rodents.

(2) Where garbage or refuse is burned
on the premises, it shall be done by con-
trolled incineration that prevents the es~
cape of particulate matter and in accord-
ance with law. Areas around incineration
facilities shall be kept clean and orderly.

§ 940.56 Insect and rodent control.

(a) General. Effective measures in-
tended to eliminate the presence of
rodents and flies, roaches, and other in-
sects on the premises shall be utilized.
The premises shall be kept in such con-
dition as to prevent the harborage or
feeding of insects or rodents.

(h) Openings. Openings to the outside
shall be effectively protected against the
entrance of rodents and shall be pro-
tected against the entrance of insects by
tight-fitting self-closing doors, closed
windows, screening, controlled air cur-
rents, or other means. Screen doors shall
be self-closing, and screens for windows,
doors, skylights, transoms, and other
openings to the outside shall be tight
fitting and free of breaks. Screening ma-
terial shall not be less than 16 mesh to 1
inch.

Subpart G—Construction and Maintenance
of Physical Facilities

§ 940.60 Floors.

(a) The floors of all food-preparation,
food-storage, and utensil-washing areas,
and the floors of all walk-in refrigera-
tors, dressing rooms, locker rooms, and
toilet rooms and vestibules shall be con-
structed of smooth durable materials
such as sealed concrete, terrazzo, ceramic
tile, durable grades of linoleum or plastic,
or tight wood impregnated with plastic,
and shall be maintained in good repair.

(b) Carpeting, if used, shall be of
closely woven construction, properly in-
stalled, easily cleanable, and maintained
in good repair. Carpeting is prohibited in
food-preparation and in equipment- and
utensil-washing areas where it would be
exposed to large amounts of grease and
water,

(¢) Sawdust, wood shavings, peanut
hulls, or similar material on the floors is
prohibited.

(d) Properly installed floor drains
shall be provided in floors that are water
flushed for cleaning or that receive dis-
charges of water or other fluid waste
from equipment, Such floors shall be
graded to drain.

(e) The floor of each walk-in refrig-

erator shall be graded to drain all parts

of the floor to the outside through g
waste pipe, doorway, or other opening, or
equipped with a floor drain.

(f) Mats and duckboards shall be of
size, materials, design, and construction
as to facilitate their being cleaned.

(g) Junctures of walls with floors
shall be coved.

(h) Utility service lines and pipes
shall not be unnecessarily exposed on
floors in food-preparation and utensil-
washing areas and in toilet rooms, Ex-
posed lines and pipes shall be installed
in a way that does not obstruct or pre-
vent cleaning.

§940.61 Walls and ceilings.

(a) Walls and ceilings, including
doors, windows, skylights, and similar
closures, shall be maintained in good
repair.

(b) The walls, including nonsupport-
ing partitions, wall coverings, and ceil-
ings of all food-preparation and utensil-
washing areas and of toilet rooms and
vestibules shall be light colored, smooth,
nonabsorbent, and easily cleanable. The
use of rough or unfinished building
materials such as brick, concrete blocks,
wooden beams, or shingles is prohibited
in those locations.

(c) Studs, joists, and rafters shall not
be exposed in food-preparation and uten-
sil-washing areas, and in toilet rooms. If
exposed in other rooms, they shall be
finished to provide an easily cleanable
surface.

(d) Utiilty service lines and pipes shall
not be unnecessarily exposed on walls or
ceilings in food-preparation and uten-
sil-washing areas and in toilet rooms,
Exposed lines and pipes shall be in-
stalled in a way that does not obstruct
or prevent cleaning.

(e) Light fixtures, vent covers, wall-
mounted fans, decorative materials, and
similar equipment attached to walls and
ceilings shall be easily cleanable and
shall be maintained in good repair,

(f) Covering material such as sheet
metal, linoleum, vinyl, and similar mate-
rials shall be easily cleanable and non-
absorbent and shall be attached and
sealed to the wall and ceiling surfaces s0
as to leave no open spaces or cracks.

(g) Concrete or pumice blocks used
for interior wall construction shall be
finished and sealed to provide an easily
cleanable surface.

§ 940.62 Cleaning physical facilitics.

Floors, mats, duckboards, walls, cell-
ings, and attached equipment and deco-
rative materials shall be kept clean. Only
dustless methods of cleaning floors and
walls shall be used, such as vacuum
cleaning, wet cleaning, or the use of
dust-arresting sweeping compounds with
push brooms. All cleaning of floors and
walls, except emergency cleaning of
floors, shall be done during periods when
the least amount of food is exposed, such
as after closing or between meals.

§ 940.63 Lighting.

(8) General. At least 50 foot-candles of
light shall be provided to all working su'“
faces and at least 30 foot-candles of 1ight
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ghall be provided to all other surfaces
and equipment in food-preparation,
utensil-washing, and hand-washing
areas, and in toilet rooms. At least 20
foot-candles of light at a distance of 30
inches from the floor shall be provided
in all other areas, except that this re-
quirement applies to dining areas only
during cleaning operations.

(b) Protective shielding. Shielding to
protect against broken glass falling into
food shall be provided for all artificial
lighting fixtures located over, by, or with-
in food storage, preparation, service, and
display facilities, and facilities where
utensils and equipment are cleaned and
stored.

§ 940.64 Ventilation.

(a) General. All rooms shall have suf-
ficient ventilation to keep them free of
excessive heat, steam, condensation, va-
pors, smoke, and fumes. Ventilation sys-
tems shall be installed and operated ac-
cording to law and, when vented to the
outside, shall not create an unsightly,
harmful, or unlawful discharge.

(b) Special ventilation. (1) Rooms,
areas, and equipment, from which aero-
sols, obnoxious odors, or noxious fumes or
vapors may originate shall be vented
effectively to the outside.

(2) Intake air ducts, if any, shall be
designed and maintained to prevent the
entrance of dust, dirt, insects, and other
contaminating materials.

§ 940.65 Dressing areas and lockers.

(a) Dressing areas. If employees rou-
tinely change clothes within the estab-
lishment, areas shall be designated for
that purpose. Those areas shall not be
located in areas used for food prepara-
tion, storage, or service or for utensil
washing or storage, except that a storage
room containing only completely pack-
aged food may be so designated.

(b) Lockers. Enough lockers or other
suitable facilities shall be provided and
used for the storage of employees’ cloth-
ing and other belongings. If dressing
areas are designated, the lockers or other
facilities shall be located within those
areas.

§910.66 Poisonous or toxic materials.

(a) Only those poisonous or foxic ma-
terials required to maintain the estab-
lishment in a sanitary condition or re-
quired for sanitization of equipment or
utensils shall be present in food service
establishments.

(b) Containers of poisonous or toxic
materials, including insecticides and
rodenticides, shall be prominently and
distinetly labeled for easy identification
of contents,

(¢c) Poisonous or toxic materials shall
be stored in cabinets that are used for
ho other purpose or in a place other than
an area where food is stored, prepared,
displayed, or served and other than an
area where clean equipment or utensils
are stored. Bactericides and cleaning
ctompounds shall not be stored in the
same cabinet or area of a room as are
insecticides, rodenticides, or other pols-
onous or toxic materials.
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(d) Bactericides, cleaning compounds,
or other compounds intended for use on
food-contact surfaces shall not be used
in a way that leaves a toxic residue on
such surfaces, nor in a way that con-
stitutes a hazard to employees.

(e) Poisonous or toxic materials shall
not be used in a way that contaminates
food, equipment, or utensils, nor in a way
that constitutes a hazard to employees
or other persons nor in a way other than
in full compliance with their labeling.

(f) Personal medications shall not be
stored in food storage, preparation, or
service areas.

(g) First-aid supplies shall be stored
in a way that prevents them from con-
taminating food and food-contact sur-
faces.

§ 940.67 Premises.

(a) General. (1) Food service estab-
lishments and all parts of the property
used in connection with operation of the
establishment shall be kept free of litter.

(2) The walking and driving surfaces
of all exterior areas of food service estab-
lishments shall be surfaced with concrete
or asphalt or with gravel or similar ma-
terial effectively treated to facilitate
maintenance and to minimize dust. These
surfaces shall be drained and shall be
kept clean.

(3) Only articles necessary to the
operation and maintenance of the food
service establishment shall be stored on
the premises.

(4) The traffic of unnecessary persons
through the food-preparation and uten-
sil-washing areas and the presence in
those areas of persons not authorized to
be there by the permit holder or person
in charge is prohibited. :

(b) Living areas. No operation of a
food service establishment shall be con-
ducted in any room used as living or
sleeping quarters. A solid self-closing
door shall separate food service opera-
tions from any living or sleeping area.

(¢) Laundry facilities. (1) No laundry
operation shall be conducted, except that
linens, uniforms, and aprons used in the
establishment may be laundered on the
premises.

(2) A solid, tight-fitting, self-closing
door shall separate food service opera-
tions from any laundry area, except that
laundry operations may be conducted in
? storage room containing only packaged

oods.

(d) Linens and soiled clothes storage.
(1) Clean cloths and napkins shall be
stored in a clean place and protected
from contamination until used.

(2) Nonabsorbent containers or wash-
able laundry bags shall be provided, and
damp or soiled linens and clothes shall
be- kept in them until removed for
laundering.

(e) Cleaning equipment  storage.
Maintenance and cleaning equipment
shall be maintained and stored in a way
that does not contaminate food, utensils,
equipment, or linen storage.

(f) Animals. Live animals, including
birds and turtles, shall be excluded from
all food service establishments and from

areas adjacent to serving areas that are
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under the control of the permit holder.
This exclusion does not apply to edible
crustacea, shellfish, or fish, nor to fish
in aguariums. Police patrol dogs or guide
dogs accompanying blind persons shall
be permitted in dining areas.

Subpart H—Mobile Food Service
§ 940.70 Mobile food units.

(a) General. Mobile food units shall
comply with the requirements of this
part, except as otherwise provided in
this paragraph and in paragraph (b) of
this section. The regulatory authority
may impose additional requirements to
protect against health hazards related to
the conduct of the food service establish-
ment as a mobile operation, may prohibit
the sale of some or all potentially haz-
ardous foods, and when no health hazard °
will result, may waive or modify require-
ments of this part relating to physical
facilities, except those requirements of
paragraphs (d) and (e) of this section
and §§ 940.71 and 940.72.

(b) Resiricted operation. A mobile
food unit that serves only food that was
prepared, packaged in individual serv-
ings, transported, and stored under con-
ditions meeting the requirements of this
part or beverages that are not potentially
hazardous and are dispensed from cov-
ered urns or other protected equipment
need not comply with requirements of
this part pertaining to the necessity of
water and sewage systems nor to those
requirements pertaining to the cleaning
and sanitization of equipment and uten-
sils if the required equipmerit for clean-
ing and sanitization exists at its
commissary.

(¢) Single-service articles. Mobile food
units shall provide only single-service
articles for use by the consumer.

(d) Water systems. A mobile food unit
requiring a water system shall have a
potable water system under pressure.
The system shall be of sufficient capacity
to furnish enough hot and cold water for
food preparation, utensil cleaning, and
sanitization, and handwashing, in ac-~
cordance with the requirements of this
part. The water inlet shall be located in
such a position that it will not be con-
taminated by waste discharge, road dust,
oil, or grease, and it shall be provided
with a transition connection of a size or
type that will prevent its use for any
other service. All water distribution pipes
or tubing shall be constructed and in-
stalled according to the requirements of
this part.

(e) Waste retention. If liquid waste re-
sults from operation of a mobile food
unit, it shall be stored in permanently
Installed retention tanks that are at least
50 percent larger than the water supply
tank. Liquid waste shall not be dis-
charged from the retention tank when
the mobile food unit is in motion. All
connections on the vehicle for servicing
mobile food unit waste disposal facilities
shall be of a different size or type than
those used for supplying potable water
to the food unit. The waste connection
shall be located below the water connec-
tion to preclude contamination of the
potable water system.
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§940.71 Commissary.

Mobile food units shall operate from a
commissary or other fixed food service
establishment that is constructed and
operated in compliance with the require-
ments of this part.

§ 940.72 Servicing area and operations.

(a) Servicing area. An enclosed service
building separated from commissary op-
erations shall be provided for supplying
and maintaining mobile food units. The
service area shall be constructed and
operated in compliance with the require-
ments of this part.

(b) Servicing operations. (1) Potable
water servicing equipment shall be stored
and handled in a way that protects the
water and equipment from contamina-
tion.

(2) The mobile food unit liquid waste
retention tank, where used, shall be thor-
oughly flushed and drained during the
servicing operation. All liquid waste shall
be discharged to a sanitary sewage dis-
posal system in accordance with § 940.54.
The flushing and draining area for lig-
uid wastes shall be separate from the
area used for loading and unloading of
food and related supplies.

Subpart I—Temporary Food Service

£ 940.80 Temporary food service estab-
lishments.

(a) General. A temporary food serv-
ice establishment shall comply with the
requirements of this part, except as
otherwise provided in this paragraph.
The regulatory authority may impose
additional requirements to protect
against health hazards related to the
conduct of the temporary food service
establishment, may prohibit the sale of
some or all potentially hazardous foods,
and when no health hazard will result,
may waive or modify requirements of
this part, except those requirements of
paragraphs (b) through (j) of this
section.

(b) Restricted operations. (1) This
paragraph is applicable whenever a tem-
porary food service establishment is per-
mitted, under the provisions of para-
graph (a) of this section, to operate
without complying with all the require-
ments of this part.

(2) Only those potentially hazardous
foods requiring limited preparation, such
as hamburgers and frankfurters, which
require seasoning and cooking, shall be
prepared or served. The preparation or
service of other potentially hazardous
foods, including pastries filled with cream
or synthetic cream, custards, and simi-
lar products, and salads or sandwiches
containing meat, poultry, eggs, or fish is
prohibited. This prohibition does not ap-
ply, however, to any potentially hazard-
ous food that has been prepared and
packaged under conditions meeting the
requirements of this part, is obtained in
individual servings, is stored at a tem-
perature of 45° F or below, or at a tem-~
perature of 140° F or above, in facilities
that meet the requirements of this part,
and is served directly in the unopened
container in which it was packaged.
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(¢c) Ice. Ice that is consumed or that
contacts food shall have been made under
conditions meeting the requirements of
this part. The ice shall be obtained only
in chipped, crushed, or cubed form and
in single-use food-grade plastic or wet-
strength paper bags filled and sealed at
the point of manufacture. The ice shall
be held in these bags until used, and
when used, it shall be dispensed in a way
that protects it from contamination.

(d) Equipment. (1) Equipment shall
be located and installed in a way that
facilitates cleaning the establishment
and that prevents food contamination.

(2) Food-contact surfaces of equip-
ment shall be protected from contamina-
tion by consumers and other contaminat-
ing agents. Where helpful to prevent con-
tamination, effective shields for such
equipment shall be provided.

(e) Water. Enough potable water shall
be available in the establishment for
cleaning and sanitizing utensils and
equipment and for handwashing. A heat-
ing facility located on the premises and
capable of producing enough hot water
for these purposes shall be provided.

(f) Wet storage. The storage of pack-
aged food in contact with water or un-
drained ice is prohibited, except that
cans or bottles of nonpotentially hazard-
ous beverages may be so stored when the
water contains at least 50 parts per mil-
lion of available chlorine and is changed
often enough to keep both the water and
containers clean.

(g) Waste. Liquid waste shall be dis-
posed of in accordance with law.

(h) Handwashing. A facility shall be
provided for employee handwashing.
Where water under pressure is unavaila-
ble, such facility shall consist of at least a
pan, warm water, soap, and individual
paper towels.

(i) Floors. Floors shall be made of con-
crete, tight wood, asphalt, or other simi-
lar cleanable material, except that dirt
or gravel floors may be used if graded to
preclude the accumulation of liquids and
covered with removable, cleanable plat-
forms or duckboards.

(j) Walls and ceilings of food prepara-
tion areas. (1) Walls and ceilings of food
preparation areas shall be constructed in
a way that prevents the entrance of in-
sects. Ceilings shall be made of wood,
canvas, or other material that protects
the interior of the establishment from
the weather, Screening material used for
walls shall be at least 16 mesh to the inch.

(2) Counter-service openings shall not
be larger than is necessary for the par-
ticular operation conducted. These open-
ings shall be provided with tight-fitting
solid or screened doors or windows or
shall be provided with fans installed and
operated to restrict the entrance of flying
insects. Doors and windows, if any, shall
be kept closed, except when food is being
served.

Subpart J—Compliance Procedures
§ 940.90 Permits.

(a) General. No person shall operate a
food service establishment who does not
have a valid permit issued to him by the

regulatory authority. A valid permit shall
be posted in every food service establish-
ment.

(b) Suspension or revocation of per-
mits. When a permit is suspended or re-
voked, food service operations shall im-
mediately cease.

§ 940.91 Inspections.

(a) Access. Agents of the Food and
Drug Administration, after proper iden-
tification, shall be permitted to enter any
food service establishment at any time,
for the purpose of making inspections to
determine compliance with this part.

(b) Report of inspections. Whenever
in inspection of a food service establish-
ment is made, the findings shall be re-
corded on the inspection report form set
out in paragraph (d) of this section. One
copy of the inspection report form shall
be furnished to the person in charge of
the establishment. The completed inspec-
tion report form is a public document
that shall be made available for public
disclosure to any person who requests it,
The inspection report form shall sum-
marize the requirements of this part and
shall set forth a weighted point value
for each requirement. The rating score of
the establishment shall be the total of
the weighted point values for all viola-
tions, subtracted from 100.

(e) Correction of violations. (1) The
inspection report form shall specify a
specific and reasonable period of time
for the correction of the violations found,
and correction of the violations shall be
accomplished within the period specified,
in accordance with the following pro-
visions:

(i) When the rating score of the estab-
lishment is 85 or more, all violations of 1-
or 2-point weighted items shall be cor-
rected as soon as possible, but in any
event, by the time of the next routine
inspection.

(ii) When the rating score of the
establishment is at least 70 but not more
than 84, all violations of 1- or 2-point
weighted items shall be corrected as
soon as possible, but in any event, within
a period not to exceed 30 days.

(iii) Regardless of the rating score of
the establishment, all violations of 4-
or 5-point weighted items shall be cor-
rected immediately.

(iv) When the rating score of the
establishment is less than 70, the estab-
lishment shall immediately cease food
service operations. d

(v) In the case of temporary food serv-
ice establishments, all violations shall be
corrected within 24 hours. If violations
are not so corrected, the establishment
shall immediately cease food service
operations.

(2) Within 15 days after an inspection
in which 4- or 5-point weighted viola-
tions were noted, the permit holder shall
submit a written report indicating that
the 4- or b5-point weighted violations
have been corrected. A followup inspec-
tion shall be conducted to confirm cor-
rection.

(3) The report of inspection shall state

that failure to comply with any time
limits for corrections will require that

FEDERAL REGISTER, VOL. 39, NO. 191—TUESDAY, OCTOBER 1, 1974




the establishment immediately cease
food service operations and that an op-
portunity for appeal from the inspection

* findings will be provided if a written re-

quest for a hearing is filed within 10 days.
1f a request for hearing is received, a
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hearing shall be held within 20 days of
receipt of that request.

(4) Whenever a food service establish-
ment is required under the provisions of
this section to cease operations, it shall
not resume operations until such time
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as a reinspection determines that con-
ditions responsible for the requirement to
cease operations no longer exist. Oppor-
tunity for reinspection shall be offered
within a reasonable time.

(d) Inspection report form.
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FOOD SERVICE ESTABLISHMENT INSPECTION REPORT

NAME OF ESTABLISHMENT ADDRESS CImY 7IP CODE QOUNTY OR DISTRICT

BASFD ON AN INSPECTION THIS DAY, THE ITEMS MARKED (X) BELOW IDENTIFY THE VIOLATION IN OPERATION OF FACILITIES WHICH MUST
BE CORRECTED BY THE NEXT ROUTINE INSPECTION OR SUCH SHORTER PERICD OF TIME AS MAY BE SPECIFIED IN WRITING BY THE REGULATORY
AUTHORITY. FAILURE TO OOMPLY WITH THIS NOTICE MAY RESULT IN IMMEDIATE SUSPENSION OF YOUR PERMIT.

[LAUNDRY

ESTABLISHMENT NUMBER RATING SOORE SEATING CAPACITY 15. WATER SUPPLY 16. SEWAGE DISPOSAL
1 o B L T D ERIE EE L (1. wmcze [J2. provaze [T 1. poseac [ ]2, erovare
172,04 455:: 6575 85 9.10.11. 12.13.14. :
17. TYeE 1. coercran [ 2. saoon [ 3. ravems [ 4. par care (] 5. wrsne v
(] s. cum [ 7. petrorioy. [J s, omer
18. purrosE [ 1. RouTmNE [ 2. rouos-we [] 3. coveramvr [J4. nwesrrearzon [T] 5. omier
19, PERMIT/LICENSE PSTED [ | 1. ¥ES [ ] 2. w0 20. OwNER/OPERMOR CERTTFIED [ ] 1. ves[]2. W
ITEM | X DESCRIPTION TTEM | X WD DESCRIPTION
774 FOD V// A WATER V/77
2 5 | SOURCE, WHOLESQME *27 5 | WATER SOURCE, SAFE: HOT & OOLD UNDER PRESSURE
p) 1 | ORIGINAL OONTAINER, PROPERLY LABELED 7/ SEWAGE v/
" POOD PROTECTION I////1 [*28 4 | SOOGE AND WASTE WATER DISPOSAL
3 POTENTIALLY HAZARDOUS FOOD MEETS TEMPERATURE 77/ PLUMBING V/7//
3 5 | REQUIREMENTS DURING STORAGE, PREPARATION, 29 1 | INSTALLED, MAINTAINED
DISPLAY, SERVICE, TRANSPORTATION 30 5 |CROGS-CONNECTION, BACK SIPHONAGE, BACKELOW
*a 4 | FACILITIES TO MAINTAIN PRODUCT TEMPERATURE 77/ TOILET & AANDWASHING FACILITIES V777
E) 1 | THERMOMETERS PROVIDED AND CONSPICUCUS k31 4 |NOMEER, CONVENIENT, AOCESSIELE, DESIGNED, INSTALLED
6 2 | POTENTIALLY HAZARDOUS FOOD PROPERLY THAWED TOLLET ROCMS ENCLOSED, SELE-CIOSING DOORS,
*7 4 | UNWRAPPED AND POTENTIALLY HAZARDOUS FOGD NOT 22 , |FIXTURES, GOCD REPAIR, CLEAN: HAND CLEANSER,
RE-SERVED SANTTARY TOWELS/HAND-DRYING DEVICES PROVIDED,
3 - | FOOD PROTECTION DURING STORAGE, PREPARATION, PROPER WASTE RECEPTACLES
DISPLAY, SERVICE, TRANSPORTATION //A GARBAGE & REFUSE DISPOSAL V///
9 2 | HANDLING OF FOOD (ICE) MINIMIZED OONTATNERS OR RECEPTACTES, COVERED: ADBQUATE NUMEER
10 1| FOCD (ICE) DISPENSING UTENDILS PROPERLY STORED 33 2 mm&ﬂ?;_mz‘,mm e 1
[/ PERSONNEL V// 4 | | QUTSIDE STORAGE AREA, ENCLOSURES PROPERLY CON-
*11 S | PERSONNEL WITH INFECTIONS RESTRICTED STRUCTED, CLEAN; INCINERATION CONTROLLED
*12 5 | HANDS WASHED AND CLEAN, GOOD HYGIENIC PRACTICES //A INSECT, RODENT, ANIMAL OONTROL V///
13 1| CIEAN CLOTHES, HAIR RESTRAINTS *35 4 [PRESENCE OF INSECTS/RODENTS - OUTER OPENINGS PRO-
[/ FOOD BQUIPMENT & UTENSILS V4 ITECTED, NO BIRDS, TURTLES, OTHER ANIMALS
14 »| FOOD (ICE) OONTACT SURFACES: DESIGNED, OONSTRUCT- S LS FLOORS, WALLS & CEILINGS “V///
ED, MAINTAINED, INSTALLED, LOCATED 16 1 |FLOORS: CONSTRUCTED, DRAINED, CLEAN, GOOD REPAIR,
15 1| NON-FOOD CONTACT SURFACES: DESIGNED, CONSTRUCTED, OOVERING INSTALLATION, DUSTLESS CLEANING METHODS.
ol el i L JALLS, CETLING, ATTAGHED BQUIPMENT: CONSTRUCTED,
16 - | DISHWASHING FACILITIES: DESIQNED, OONSTRUCTED, 37 1 500D REPAIR, CLEAN, SURFACES,. DUSTLESS CLEANING
MATNTAINED, INSTALLED, LOCATED, OPERATED METHODS
17 1 [AOCURATE THERMCMETERS CHEMICAL TEST KITS PROVIDED, 777 Gt V777
GAUGE COCK (1/4" IPS VALVE) 38 1 [LIGHTING PROVIDED AS REQUIRED ,FIXTURES SHIELDED
18 1 | SINGLE-SERVICE ARTICLES, STORAGE, DISPENSING 777 VENTILATION V777
19 2 [NO RE-USE OF SINGLE-SERVICE ARTICLES 39 1 FOOMS AND BOUTPMENT——VENTED AS RPQUIRED
20 1 [PRE-FLUSHED, SCRAPED, SOAKED 7777 DEESSING FOOMS V777
21 2|WASH, RINSE WATER: CLEAN, PROPER TEMPERATURE 40 1 |[ROOMS CLEAN, IOCKERS PROVIDED, FACILITIES CLEAN
*22 4 |SANTTIZATION RINSE: CLEAN, TEMPERAIURE, [/ OTHER OPERATIONS VZ//
CONCENTRATION *41 5 TOXTC ITEMS PROPERLY STORED, LABELED, USED
23 1 |WIPING CIOTHS: CLEAN, USE RESTRICTED [PREMISES: MAINTAINED, FREE OF LITTER, UNNBCESGARY
FOOD-CONTACT SURFACES OF BQUIPMENT AND UTENSILS 42 1 [ARTICIES, CLEANING/MAINTENANCE BQUIPMENT PROPERLY
24 2| 1FAN, FREE OF ABRASIVES AND DETERGENTS STORED ; AUTHORZED. PERSCRNEY,
25 1 |NON-FOOD CONTACT SURFACES OF BQUIPMENT AND UTENSILS | f . 1 [COMPLETE SEPARATION FROM LIVING/SLEEPING QUARTERS
1

26

STORAGE, HANDLING OF CLEAN BQUIPMENT-UTENSILS 44 1 [CLEAN, SOILED LINEN PROPERLY STORED
*CRITICAL ITEMS REQUIRING IMMEDIATE CORRECTION

DATE OF INSPECTION RBCEIVED BY INSPECTED BY
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§940.92 Examination and condemmna-
tion of food.

Food may be examined or sampled by
the Food and Drug Administration as
often as necessary for enforcement of
this part. The Food and Drug Adminis-
tration may, upon written notice to the
owner or person in charge specifying
with particularity the reasons therefor,
place a hold order on any food which it
believes is in violation of § 940.10 or any
other section of this part. The Food and
Drug Administration shall tag, label,
or otherwise identify any food subject
to the hold order. No food subject to a
hold order shall be used, served, or moved
from the establishment. The Food and
Drug Administration shall permit stor-
age of the food under conditions speci-
fied in the hold order, unless storage is
not possible without risk to the public
health, in which case immediate de-
struction shall be ordered and ac-
complished. The hold order shall state
that a request for hearing may be filed
within 10 days and that if no hearing
is requested the food shall be destroyed.
A hearing shall be held if so requested,
and on the basis of evidence produced at
that hearing, the hold order may be
vacated or the owner or person in charge
of the food may be directed by written
order to denature or destroy such food or
to bring it into compliance with the pro-
visions of this part. E

§940.93 Procedure when infection is
suspected.

When the Food and Drug Administra-
tion has reasonable cause to suspect
possibility of disease transmission from
any food service establishment employee,
it may secure a morbidity history of the
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suspected employee or make any other
investigation as may be indicated and
shall take appropriate action. The Food
and Drug Administration may require
any or all of the following measures:

(a) The immediate exclusion of the
employee from all food service establish-
ments;

(b) The immediate closing of the food
service establishment concerned until, in
the opinion of the Food and Drug Ad-
ministration, no further danger of dis-
ease outbreak exists;

(¢) Restriction of the employee’s serv-
ices to some area of the establishment
where there would be no danger of trans-
mitting disease;

(d) Adequate medical and laboratory
examinations of the employee, of other
employees, and of his and their body
discharges.

§ 94094 Food service operations and
food sources of interstate convey-
ances.

(a) No conveyance engaged in inter-
state traffic shall operate as a food serv-
ice establishment nor shall it serve food
obtained from a food service establish-
ment unless the Food and Drug Admin-
istration has determined that:

(1) The establishment is in compliance
with the requirements of this part: or

(2) The rating score of the establish-
ment, determined in accordance with the
provisions of this part, is greater than
70, and the establishment is making ade-
quate efforts to achieve compliance with
the requirements of this part.

(h) As used in this section, “interstate
traffic” means the movement of any con-
veyance or the transportation of persons
or property, including any portion of
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such movement or transportation which
is entirely within a State or possession,
(1) from a point of origin in any State
or possession to a point of destination in
any other State or possession, or (2) be-
tween a point of origin and a point of
destination in the same State or posses-
sion but through any other State, posses-
sion, or foreign country.

(¢) The operator of a conveyance
which proposes to use a food service
establishment as a source of its food shail
request the Food and Drug Administra-
tion to determine whether food may be
obtained from that establishment for use
in interstate traffic. The Food and Drug
Administration shall make that deter-
mination, and it may rely on an inspec-
tion by a State inspector in so doing.

(d) Upon request of the Food and
Drug Administration, operators of con-
veyances engaged in interstate traffic
shall identify the vendors, distributors,
and dealers from whom they have ac-
qhqx‘z'ed or are acquiring their food sup-
plies.

Interested persons may, on or before
December 30, 1974, file with the Hearing
Clerk, Food and Drug Administration,
Rm. 4-65, 5600 Fishers Lane, Rockville,
Md. 20852, written comments (preferably
in quintuplicate) regarding this proposal.
Comments may be accompanied by a
memorandum or brief in support thereof,
Received comments may be seen in the
above office during working hours, Mon-
day through Friday.

Dated: September 24, 1974,

A. M. ScEMIDT,
Commissioner of Food and Drugs.

[FR Doc.74-22577 Filed 9-30-74;8:45 am)
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Titie 14—Aeronautics and Space

CHAPTER I—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION
[Docket No. 11010; Amdt. Nos. 1-23; 21-40;

23-15; 25-36; 27-9; 29-10; 33-6)

AIRCRAFT AND AIRCRAFT ENGINES—
CERTIFICATION PROCEDURES AND
TYPE CERTIFICATION STANDARDS

The purpose of these amendments is
to change the procedural requirements
relating to the type certification of air-
craft and aircraft engines, to update and
improve the airworthiness standards ap-
plicable to the type certification of air-
craft engines, and to incorporate new
standards applicable to engines used on
supersonic airplanes. In addition, other
new airworthiness standards are made
applicable to aircraft on which engines
type certificated to previous standards
are to be installed.

These amendments are based on the
notice of proposed rulemaking (Notice
No. T1-12) published in the FEDERAL
REGISTER on May 5, 1971 (36 FR 8383).
Except for minor editorial changes, and
except as specifically discussed herein-
after, these amendments and.the reasons
therefor are the same as those proposed
ii. Notice T1-12. Numerous comments
relating to these proposals were received
in response to the notice and except for
those indicating agreement or merely
repeating issues discussed and disposed
of in the notice, the FAA’s disposition of
the significant comments is discussed be-
low. In general, comments received that
were beyond the scope of the notice are
not discussed but will be retained for
consideration in connection with other
rulemaking projects as appropriate.
Based on the relevant comments and
upon further review within the FAA, a
number of changes have been made to
the proposed rules. In addition, various
non-substantive changes of a clarifying
and editorial nature have been made.
Since these changes impose no additional
burden on any person, they may be
adopted without further notice and
public procedure.

Interested persons have been afforded
an opportunity to participate in the
making of these amendments, and due
consideration has been given to all mat-
ter presented.

Two of the proposals of the original
notice concerning engine rotor system
unbalance (§§ 25.1305 and 33.29) have
been implemented by a separate rule-
making action, Amendments 25-35 and
33-5, effective March 1, 1974, that were
published in the FEDERAL REGISTER on
January 15, 1974 (39 FR 1831),

The following discussion is keyed to
the like-numbered proposals contained
in Notice No. 71-12:

PART 1—DEFINITIONS AND ABBREVIATIONS

Proposal 1—One commentator objected
to the inclusion of a turbosupercharger
as part of the engine in the proposed
definition of aircraft engines in § 1.1,
asserting that in some instances it should
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be classified as an accessory. However,
the intent of the proposal was that
turbosuperchargers be included as part
of the engine whether or not they are
additionally classified as accessories. The
definition as adopted has been revised to
clarify that a turbosupercharger is part
of an engine whether or not it is also an
appurtenance or an accessory.

Proposal 2—Several commentators sug-
gested that the term “stop” be deleted
from the definition of “idle thrust” as
proposed in § 1.1 since a stop is normally
associated with the power control lever
or throttle, rather than with the engine
fuel control device as suggested in the
notice. The FAA agrees with the com-
ment to the extent that the term “idle
thrust” should be related to the power
control lever and has changed the defini-
tion by replacing the term *“fuel control
device” with “power control lever.” Since
the term “stop” is appropriate with this
revision, it need not be deleted.

One commentator pointed out that
several of the proposed amendments used
the term “type” in reference to engines
and that the word “type” was defined in
relation to aircraft in § 1.1 but not to
engines. For internal consistency, the
definition of “type” has been amended
to include the meaning of the term with
respect to the certification of aircraft
engines.

PaART 21-—CERTIFICATION PROCEDURES FOR
PronucTs AND PARTS

Proposal 1—Several commentators sug-
gested that the stress analysis called for
in proposed §21.15(¢) for the engine
rotor, spacer, and rotor shaft would not
normally be available at the time of ap-
plication for a type certificate, but would
be available before actual certification.
The FAA agrees and, upon further con-
sideration, has determined that inclusion
of the requirement under the type certifi-
cation standards will allow an applicant
to complete and submit a stress analysis
after application for a type certificate
and before certification. The require-
ment for a stress analysis has therefore
been removed from § 21.15(c) and relo-
cated in a new § 33.62 under the design
and construction requirements for tur-
bine aircraft engines.

Proposal 2—Several commentators rec-
ommended deletion of that portion of
the proposed § 21.35(f) which requires
300 hours of flight test operations for air-
craft incorporating engines of a type not
previously used in a type certificated air-
craft. They contended that the rule dis-
criminated against new engine types, and
that unnecessary economic hardships
and delays in the aircraft certification
program would be imposed. However, ex-
perience with newly certificated engine
types has demonstrated to the FAA that
there is a need for more thorough flight
testing of newly certificated engine types,
and the regulation with respect to hours
of operation is adopted as proposed. Fur-
thermore, the suggestion of one com-
mentator that allowance he made for the
use of experimental engines that differ

only in minor ways from the type certif-
icated engine has not been adopted be-
cause the FAA believes it could lead to
uneven administration of the rule.

One commentator questioned whether
the phrase “engines that conform to a
type certificate” in subparagraph f) (1)
required just one or a full complement
of the newly type certificated engines in
a multi-engine aircraft. As indicated in
the explanation in the Notice, the intent
of the FAA is that “engines” means all
the engines in the aircraft. To eliminate
any ambiguity, the wording has been
changed to specifically call for a full
complement of engines.

Proposal 3—No public comment was
received on the proposal to amend § 21.97
and the section is adopted as proposed.

PART 23—AIRWORTHINESS STANDARDS:
NormAL, UTILITY, AND ACROBATIC CAT-
EGORY AIRPLANES

Proposal 1—One commentator ques-
tioned whether proposed §23.951(b)
would prohibit several fuel tanks from
gravity feeding through non-return
valves to a single collector box from
which the fuel pumps would draw fuel
Such an arrangement is not prohibited
and the rule would allow any combina-
tion of tanks to be used so long as
means are taken to prevent air from
being introduced into the system.

In response to the suggestion contained
in several comments, the icing require-
ment of paragraph (¢) of proposed § 23.-
951 has been reworded to clarify that if
is applicable solely to turbine engine air-
craft, since fuel icing is peculiar to tur-
bine fuels. Additionally, since the re-
quirement is intended to preclude inter-
rupted functioning of the fuel system
rather than to require operation for an
indefinite time, the rule has been re-
vised to require “sustained” operation
rather than “continuous” operation,

Proposal 2—Several commentators
questioned whether an applicant would
have to comply with amended § 23.997
as proposed, if the similar rule in § 33.67
had already been complied with by the
engine manufacturer. The FAA proposed
the new requirements to assure that
newly certificated aircraft would meet
the standards presecribed in § 33.67. Thus,
if the aircraft manufacturer incorpo-
rated an engine which had been type
certificated under new § 33.67 the fuel
system would already conform to the
rule and nothing further would be re-
quired. If, however, the aircraft manu-
facturer incorporated an engine which
had not been certificated under the new
§ 33.67 he would have to take the neces-
sary action to comply with new § 23.997.

Several commentators questioned
whether the proposed rule would require
that each and every filter in the fuel
system, including small sereens and so-
called “last chance filters,” meet the re-
quirements of paragraph (a) through
(d) of proposed § 23.997. The FAA in-
tended that at least one filter upstream
of the fuel metering device and the en-

gine driven displacement pump meet
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these requirements, and the section has
peen clarified accordingly.

1n response to a question raised by one
commentator concerned with the avail-
ability of heat for the required filter or
strainer, the FAA wishes to point out
that the requirement for icing protection
in turbine engine fuel systems, set forth
in §23.951, applies to the entire fuel
system.

As proposed, § 28.997(b) would require
a drain. Upon further consideration it
has been determined that an equivalent
of the drain could be provided by having
the strainer or filter easily removable for
drain purposes and this alternative has
been incorporated inte the regulation.

Proposal 3—One commentator ques-
tioned whether the oil sump of a dry
sump engine would be considered as ex-
pansion space under the proposal. If
the sump is in fact part of the oil tank,
then the sump provides the expansion
space specified in §23.1013(b) (1). Fur-
ther amendment of the requirement is
not considered necessary and §23.1013
(b) (1) is adopted as proposed.

One commentator requested clarifica-
tion of the phrase “that might reduce the
flow of oil,” used in proposed § 23.1013
(e), Several other commentators sug-
gested that the phrase was inconsistent
with, but should be identical to, proposed
§25.1013. The FAA agrees with these
comments and has revised the section to
make it consistent with § 25.1013 in this
respect, by specifying that any oil tank
outlet screen or guard may not reduce
the flow of oil below a safe value at any
operating temperature.

Proposal 4—One commentator sug-
gested that the more technically correct
term “differential pressure” be used in
place of “pressure,” in paragraph (c) of
§23.1015. The FAA believes, however,
that the present term is adequately un-
derstood in thé industry, and has not
caused any misunderstanding in the past.
The paragraph is therefore adopted as
proposed. 4

Proposal 5—Several commentators ex-
pressed the belief that the proposed
§23.1019 might be interpreted to require
each and every oil strainer or filter in
the system including small so-called “last
chance” filters to conform to all the re-
quirements of paragraph (a). The in-
tent of the FAA is to require at least one
oil strainer or filter that will filter all
the' oil that passes through the lubri-
caling system while conforming to the
requirements of the section, The rule as
adopted has been reworded to make this
clear. Another commentators objected to
the word “conveys” as inappropriate in
the lead-in sentence of paragraph (a).
The FAA agrees and has changed the
wording to refer to a strainer or filter
through which all of the engine oil flows.

Several commentators interpreted the
requirement of subparagraph (a) (1) for
normal oil flow through the bypass as
Dossibly requiring identical flow and pro-
bosed the word “adequate” in place of
tnormal.“ The FAA does not agree that

he word “normal” means identical and
used the word normal to mean normal for
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the system within its operating range.
Therefore, the wording as proposed has
been retained.

One commentator stated that filters
should be serviced on a routine and nor-
mal maintenance basis rather than re-
lying upon an indicator as proposed in
subparagraph (a) (3), In this connection
it should be noted, however, that the rule
does not call for relaxing of any main-
tenance procedures but adds an addi-
tional item which will contribute to
safety by providing a quick means of in-
specting for possible filter contamination.

It was assumed in one comment that
the standard engine oil pressure gauge
would qualify as an “indicator” as re-
quired in proposed subparagraph (a) (3).
While it was considered that a separate
indicator would be provided, neverthe-
less, if the applicant can demonstrate
that the ofl pressure gauge would ade-
quately perform the function of the indi-
cator, a separate indicator would not be
required. Upon further consideration, the
function of the indicator in terms of con-
tamination of the screen has been 1e-
worded for clarity.

Several commentators questioned
whether the wording of subparagraph
(a) (4) was realistic in requiring that no
contaminants be released through the
filter bypass. As proposed, the reguire-
ment stated an absolute prohibition
against release of contaminants. The
FAA agrees that the intended purpose
may be met by requiring the bypass
to be designed to minimize release of
contaminants, and the requirement is
reworded accordingly.

Proposal 6—Several commentators
objected to the requirement in proposed
§ 23.1093 for operation in falling and
blowing snow on the basis that no stand-
ard is specified as to the intensity or the
amount of falling snow or the degree of
blowing involved. They further point out
that no uniform means are provided for
demonstrating compliance with the sec-
tion and that a small or even minute
amount of snow might satisfy the letter
of the law of this section. One com-
mentator offered detailed standards that
could be adopted. However, it was not
the intent that specifications for all pos-
sible ‘conditions be included in the reg-
ulation but, rather, that an applicant
select the limitations desired for his air-
plane and then demonstrate the ability
to operate within those limitations.

Several commentators asserfed that
the specified liquid water content of 2
grams per cubic meter was not repre-
sentative of actual conditions and would

result in more stringent requirements

for ground operation than for flight,
while another suggested that the re-
quirement for icing protection at idle
should be applicable “on the ground”
rather than at sea level. Upon further
consideration, the FAA agrees that &
reduction to 0.6 grams would provide an
adequate and safe standard for icing
protection at idle conditions on the
ground and the requirement has been
changed accordingly.
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One commentator objected to the re-
quirement for icing protection for 30
minutes at idle, stating that there was
insufficient bleed air to adeguately meet
the requirement for this period of time.
However, experience has demonstrated
that it is practical and necessary for
safety of flight, and that protection for
the engine during prolonged idle prior
to takeoff is essential to safety of opera-
tion. The proposal does not restrict the
means for icing protection to engine
bleed air, as suggested by the commenta-
tor, but allows any means or combina-
tion of means which the applicant
chooses. With respect to bleed air, the
intent of the requirement is that icing
protection at idle be provided when the
bleed air available for icing protection
is at its critical condition. The section
has been reworded to make this clear.

Proposal 7—Amendment 23-14, effec-
tive December 20, 1973, published in the
FepERAL REGISTER on November 19, 1973
(38 FR 31816), amended § 23.1183(a) to
require that lines and fittings and com-
ponents carrying gas, air, or flammahble
fluids in any area subject to engine fire
conditions must be at least fire resistant.
That amendment also amended the
heading of the section, while retaining
the requirement that flexible hose as-
semblies must be approved. Therefore,
the section as amended by this Amend-
ment, contains the provisions made ef-
fective by amendment 23-14 in addition
to those proposed in Notice 71-12, in-
cluding the revision of the latter dis~
cussed below. Inasmuch as the heading
proposed in Notice 71-12 is inappropri-
ate to the section as amended by
Amendment 23-14, the heading adopted
by the amendment is retained.

Stating that proposed § 23.1183, which
concerns engine fire protection, is in-
appropriately included with aircraft air-
worthiness standards, one commentator
suggested that it more correctly belongs
in Part 33 relating to engine airworthi-
ness requirements. However, while this
and other sections do relate to engine
airworthiness, they are included also in
Part 23 and the other aircraft certifica-
tion parts since it is the intent that air-
craft certificated wunder applications
made after the adoption of these amend-
ments conform to the new updated sec-
tions of Part 33, whether or not they
incorporate engines type certificated
under the updated Part 33. Thus, to
cover cases where such aircraft incorpo-
rate engines certificated under applica-
tions made before adoption of these
amendments, the new engine standards
that are appropriate are made effective
as to the aircraft by being incorporated
in the aircraft airworthiness sections.

One commentator questioned whether
integral oil sumps on smaller reciprocat-
ing engines were comsidered to come
within the meaning of flammable fluid
tanks as that term was used in proposed
§ 23.1183. The FAA did not intend that
they be included, and the rule as adopted
specifically provides that integral oil
sumps of less than 20 quart capacity need
not be fireproof nor be enclosed by a fire-
proof shield.
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Proposal 8—As a result of the issuance
of Amendment 23-14 (38 FR 31816),
which contains new paragraphs, § 23.-
1305 (q) and (r), the proposed para-
graphs (@), (r), (s), and (t) are re-
designated (s), (t), (u), and (v), respec-
tively. The following discussion is keyed
to the new designations.

One commentator questioned whether
the fuel strainer or filter indicator re-
ferred to in § 23.1305(t) were required
on all filters, even “last chance” filters,
Consistent with the requirements appli-
cable to the strainers or filters them-
selves, § 23.1305(t) has been revised to
make clear that the indicator required is
for a fuel strainer or filter required under
§ 23.997. Similarly, § 23.1305(t) and (u)
have been reworded in order to be con-
sistent with §§ 23.997 and 23.1019, re-
spectively, in regard to the degree of con-
tamination that must be indicated. In
response to a further comment, § 23.1305
(t) has been reworded to clarify that the
desired indication is of the occurrence of
contamination rather than the more
stringent requirements of the degree of
contamination as suggested in the
Notice. This change achieves consistency
between paragraphs (t) and (u).

One commentator questioned whether
other presently installed gauges for other
functions could be used as “indicators”
to indicate the functioning of a heater as
required in paragraph (v). As discussed
above, in connection with the indicators
required for oil strainers or filters, the
FAA anticipates that the requirement
will be met by installation of gauges to
indicate the functioning of heaters.
However, if a clear and positive indica-
tion can be obtained from other gauges
used to portray functions different than
direct heater functioning, the require-
ments of the section are met.

PART 25—AIRWORTHINESS STANDARDS:
TRANSPORT CATEGORY AIRPLANES

Proposed changes to §§ 25.951 (Pro-
posal 1), 25.997 (Proposal 3), 25.1015
(Proposal 5), 25.1019 (Proposal 6), and
25.1093 (Proposal 7) were the subject of
comments substantially the same as sub-
mitted for the proposed like-numbered
sections of Part 23. As adopted, these
Part 25 sections set forth the same re-
quirements as proposed in Notice 71-12
except as they have been modified for
the reasons given in the preamble discus-
sion of the Ilike-numbered Part 23
sections.

Proposal 2—No comments were received
in response to the proposed deletion of
§ 25.977(b). That paragraph is accord-
ingly revoked and marked reserved.

Proposal 4—The exemption contained
in the last sentence of § 25.1013(a), con-
cerning fireproofing of an integral oil
sump of less than 20-quart capacity on a
reciprocating engine, has been removed
from this section and placed in § 25.1183
(a). This action involves no substantive
change and achieves consistency with the
parallel Part 23 section.

Proposal 8—Section 25.1183(a) has
been further amended in connection with
changes to § 25.1013(a) as noted under
Proposal 4.
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Proposal 9—Section 25.1305(¢c) has
been amended so that it is substantively
the same as the parallel provision of
§ 23.1305. The related Part 23 preamble
discussion is applicable. The proposed
new subparagraph 25.1305(d) (3), con-
cerning an indicator to indicate rotor
system unbalance, has already been
adopted by a separate rulemaking action
(Amdt. 25-35, 39 FR 1831).

One commentator stated that aircraft
fuel systems have been designed without
cockpit controlled fuel heat; therefore
there is no need in proposed subpara-
graph (¢) (8) for an indicator to indicate
the proper functioning of any fuel heater.
The section, however, only requires an
indicator if a heater is used and the FAA
believes it would supply necessary infor-
mation to indicate heater functioning.

PART 27—AIRWORTHINESS STANDARDS
NORMATL CATEGORY ROTORCRAFT

Proposed changes affecting §§27.951
(Proposal 1), 27.997 (Proposal 2), 27.1013
(Proposal 3), 27.1015 (Proposal 4),
27.1019 (Proposal 5), 27.1093 (Proposal
6), 27.1183 (Proposal 7), and 27.1305
(Proposal 8) were the subject of com-
ments substantially the same as sub-
mitted for the proposed like-numbered
sections of Part 23. The proposed amend-
ments set forth in Notice 71-12 have
been adopted except as explained in the
preamble discussion of the like-num-
bered Part 23 sections.

PART 29—AIRWORTHINESS STANDARDS:
TRANSPORT CATEGORY ROTORCRAFT

Proposed changes affected §§29.951
(Proposal 1), 29.997 (Proposal 2), 29.1013
(Proposal 3), 29.1015 (Proposal 4),
29.1019 (Proposal 5), 29.1093 (Proposal
6), 29.1183 (Proposal 7), and 29.1305
(Proposal 8) were the subject of com-
ments substantially the same as sub-
mitted for the proposed like-numbered
sections of Part 23. The proposed
amendments set forth in Notice 71-12
have been adopted except as explained
in the preamble discussion of the like-
numbered Part 23 sections.

PART 33—AIRWORTHINESS STANDARDS:
AIRCRAFT ENGINES

Proposal 1—The comments received in
response to proposed § 33.5 focused prin-
cipally on the overhaul instructions that
would be required by paragraph (e), The
comments revealed widespread misun-
derstanding of the effect of requiring the
engine manufacturer to set out the fre-
quency of overhauls. In this connection,
the FAA wishes to point out that over-
haul instructions are necessary upon
type certification because an engine
might require overhaul at any time
thereafter, and the ability to perform an
overhaul should not be limited by lack
of instructions. Furthermore, the manu-
facturer's statement of overhaul fre-
quency is not established as an operating
limitation but operates merely as a
recommendation; it does not preclude
the establishment of different overhaul
intervals, nor does it preclude the “piece-
meal” overhaul practice followed by op-
erators using continuous airworthiness

maintenance programs. It should be
noted, however, that the initial overhaul
time established under § 33.90 and re-
ferred to in § 33.7(c) (17) is an operating
limitation that must be complied with
regardless of the adoption of any other
practice; the initial overhaul, whether
accomplished “piecemeal” or otherwise,
must be completed within the time
established.

With regard to a question raised by
one commentator concerning the re-
quirements in § 33.5(e) (2) that certain
component life limits be specified in the
required instructions, the FAA wishes to
call attention to the fact that no sep-
arate requirement is thus established
that would have any effect on operators
of the engines. The life limits of all com-
ponents requiring replacement are es-
tablished under other sections of Part
33 as operating limitations that must be
complied with, and their publication in
the required instructions is a conven-
ience to operators.

Upon further review, § 33.5(a) (1) is
revised to include a requirement that the
installation instructions contain the
maximum allowable loads for engine
mounting attachments and related
structure, which are required to be de-
termined in complying with § 33.23.
Similarly, §33.5(a) (2) is revised to in-
clude a requirement for description of
the pipes, wires, cables, ducts, and cowl-
ing covered by that section. That infor-
mation is considered essential for in-
stallation, and FAA practice has been to
require it for compliance with prior
§ 33.5.

Proposal 2—The effect of proposed
§ 33.7 was misunderstood by a number
of commentators who objected to various
ratings and limitations listed therein.
Contrary to the apparent belief of those
commentators, no ratings or limitations
would be established independently un-
der § 33.7; the section merely contains &
list of ratings and limitations established
either under applicable requirements of
Part 33 that predate the Notice, or under
proposed new requirements contained in
the Notice. Consideration was thus given
to the substance of the comments as they
related to substantive requirements pro-
posed in the Notice. Discussion of com-
ments directed to § 33.7 but relating fo
proposed new requirements is found with
other comments under the appropriate
section. However, as a result of such
comments, one substantive change has
been made that affects § 33.7; no rating
or limitation need be established for tur-
bine engine internal cooling air flow, and
proposed § 33.7(c) (12) has therefore
been deleted, with attendant necessary
renumbering of the succeeding subpara~
graphs. Other changes of an editorial
nature have been made for internal con-
sistency between § 33.7 and other Fed-
eral Aviation regulations.

Proposal 3—No public comment was
received on the proposed deletion of
§ 33.13, and the section has been revoked
and marked “reserved.”

Proposal 4—Several comments were
received that contained objections to the
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start-stop stress cycle described in pro-
posed § 33.14 as not being representative
of a typical operating cycle that would
produce the stresses to be accounted for
by the requirement. In particular, there
was objection to the requirement that
disc and spacer temperatures be stabi-
lized after stopping the engine in order
to complete a cycle. The FAA agrees that
final temperature stabilization should
not be necessary where an applicant can
show that the components experience
the complete stress range without such
stabilization, and the definition of a
start-stop stress cycle as adopted in-
cludes a provision to allow for such a
showing.

Another commentator suggested that
the operating limitation be defined as
the number of cycles to a defectable
crack rather than to failure. The FAA
regards a crack as a failure and the rule
as adopted applies not only to cracks but
to other types of failures which may
occur prior to the occurrence of a de-
tectable crack.

A commentator recommended that
spacers be deleted from the section be-
cause they would not normally be critical.
The FAA disagrees; spacers are a critical
item in low cycle fatigue, and the re-
quirement, in this regard, is adopted as
proposed.

One commentator stated the belief
that the establishment of component life
limits would result in a complicated and
time-consuming process for extending
component life. The FAA points out that
the listing of this limit on the type cer-
tificate as required by this section pro-
vides only an initial limit and will not in
any way complicate the procedure for
extending the limit. In this connection,
the section as adopted is revised to clarify
that the required operating limitations
and the provision for increasing them
apply individually to each rotor disc and
spacer,

Proposal 5—Several commentators
objected to the new standard of protec-
tion proposed in § 33.17(b) for external
lines, fittings, and components as un-
necessary because the matter is ade-
quately covered in paragraphs (a) and
(¢) of that section, while another com-
mentator asserted that, due to consider-
ations of airflow and venting, the re-
quirement should be imposed only on the
airframe. The FAA does not agree with
these positions. The new requirement in
(b) for protection against ignition of
leaking flammable fluids is necessary to
deal with possible impingement of such
fluids on hot surfaces. Furthermore,
since engine design necessarily includes
considerations of airflow and venting,
this requirement in Part 33 will assure
that those considerations take account
of possible ignition of leaking flammable
fluid that could result from its impinge-
ment on engine components.

In response to comments questioning
the applicability of proposed § 33.17(c) to
mwg{al oil sumps on the smaller recip-
focating engines, the requirement as
adopted is revised to exclude such sumps
havu.xg less than a 20-quart capacity. The
fequirement is thus made consistent
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with the parallel requirements in the
aircraft airworthiness parts.

One commentator-believed that a clear
definition of “fireproof” and “fire re-
sistant” was lacking in the regulations
and suggested that temperature, dura-
tion and flame intensity should be speci-
fied as part of any definition. The defini-
tions in § 1.1 of the regulations include
both “fireproof” and ‘“fire resistant’” and
any further changes to these definitions
would be outside the scope of the Notice.

One commentator questioned whether
under paragraph (e), the accumulation
of fluid is interpreted as occurring inside
of the engine and suggested that the sec~
tion should specify unwanted flammable
fluid. The FAA agrees that the section
is intended to refer to unwanted flam-
mable fluid and is directed to areas in-
ternal to the engine. The requirement as
adopted is reworded accordingly.

Proposal 6—The comments received in
response to proposed § 33.25 expressed
general agreement with the intent of the
requirement as understood by the com-
mentators. However, several of the com-
ments indicated a need for clarification
regarding the applicability of limit loads
to accessory drives and mounting attach-
ments. The FAA agrees that the intent
of the proposal was that the limit load
requirement apply to accessory drives
and mounting attachments and the sec-
tion as adopted is reworded to make this
clear.

In addition, as suggested by one com-
mentator, a provision has been added to
make clear that the use of engine oil
for lubrication of accessory drives and
mounting attachments is permitted,
with appropriate sealing provisions.

Proposal 7—It was pointed out that
reference to “excessive speed, tempera-
ture, and vibration” in proposed § 33.27
(a) was vague in view of the very specific
requirements in proposed paragraph (d).
Since it was the intent of the proposal
to relate the two requirements, § 33.27(a)
as adopted is revised to clearly refer to
the specific tests included in the section.

Several commentators objected to the
speeds proposed in the overspeed tests
required in § 33.27. They expressed the
opinion that the rotor speed strength
demonstrations which are currently ac-
cepted by the FAA and which are 5 per-
cent lower in all cases than the proposed
requirements demonstrate an adequate
margin of strength. In this connection,
one commentator pointed to 6 million
hours of service experience with no dise
bursts. The FAA finds compelling merit
in these comments and upon further con-
sideration the overspeed requirements as
adopted are 5 percent less than those
proposed.

Several commentators- believed that
the proposal to use a test article fabri-
cated with minimum qualities allowed by
the specification was an impractical re-
quirement. They expressed the opinion
that to conform to the proposal as writ-
ten would require a component made
with all the minimum properties of the
specifications, a condition which could

not be met. The FAA agrees with these
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comments and upon further considera-
tion has deleted the proposal.

Several commentators objected to the
proposed paragraph (¢) of § 33.27 re-
garding cooling airflow as being too re-
strictive. They pointed out that in
designs where there is more than one
cooling passage, one passage could be
blocked and still allow passage of an
adequate flow of cooling air. While this
might be less than normal cooling air-
flow it might still ensure adequate cool-
ing. The FAA agrees that the proposed
requirement would not accomplish the
intended purpose and, in connection with
the deletion of other proposed require-
ments relating to cooling- airflow that
were determined to be impracticable (see
discussion relating to §§ 33.7 and 33.87),
the section is adopted without the pro-
posed paragraph (¢).

Proposal 8—One commentator ex-
pressed the opinion that the instrument
connection markings required in pro-
posed § 33.29 would be unnecessary if it
could be shown that there was no possi-
bility of an instrument being connected
to the wrong connection. The FAA agrees
that this would satisfy the requirements
of the rule and, accordingly, the section
as adopted is revised to specifically allow
this. In addition, the section has been
revised by deletion of the word “new”
which was inadvertently included in the
proposal, to clarify that it applies fo all
engine limitations.

The proposed requirement relating to
rotor system unbalance contained in
proposed § 33.29(b), as noted previously
in this preamble, has been adopted in
a separate rulemaking action (Amdt. 33—
5; 39 FR 1831).

Proposal 9—The only public comment
received in response to the proposed new
§ 33.42 recommended deletion of the re-
quirement but gave no reason for the rec-
ommendation. The section is adopted as
proposed.

Proposal 10—A comment was received
that questioned the speed range that
would be applicable to the proposed re-
quirement in § 33.43(a) for a vibration
survey with a cylinder not firing, As pro-
posed, the requirement implies the same
speed range that is applicable to the en-
gine with all eylinders firing. The FAA
agrees that this would be impractical
and the requirement is revised to specify
that the applicable speed range is from
idle to maximum desired takeoff speed
rating.

Several commentators questioned
whether the vibration test survey speci-
fied in paragraph (a) required the same
propeller used for the endurance test or a
propeller of the same configuration. The
FAA intended that the same configura-
tion of propeller could be used for the
tests and the rule as adopted is revised
to clarify the intent for both propellers
and loading devices.

One commentator recommended that
§ 33.43(a) be revised to exclude the pro-
peller shaft or other output shafts from
the vibration survey. The FAA does not
agree that they should be excluded since
they are the most vital components re-
quiring vibration measurements and
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tests. However, this does not include any
accessory drive shafts, which are re-
quired to be loaded under § 33.43(c) in
order to assess the effects of such loads
on the propeller or other output shaft.

One commentator regarded that the
number of cycles to demonstrate com-
pliance for fatigue testing of steel shafts
specified in § 33.43(b) should be 10 mil-
lion rather than 105 million cycles: The
FAA agrees that 10 million cycles repre-
sents an accepted standard and the re-
quirement is revised accordingly.

A commentator recommended that
§ 33.43(c) which requires accessories to
be loaded during the vibration tests be
deleted as being unnecessary for tor-
sional surveys. The FAA does not agree;
the purpose of the test is to disclose pos-
sible adverse vibration effects, including
any that might be contributed by acces-
sories.

Proposal 11—Several commentators
objected to the proposed § 33.45(b) re-
quirement for a recalibration after the
endurance test as being impracticable
and unnecessarily adding to the endur-
ance test. They suggested that the intent
of the section, to ensure that any power
loss during the endurance test be deter-
mined, could be met by modifying the
rule to require a “power check” in place
of a recalibration. The FAA agrees that
a full recalibration is not required to
determine power loss and the section is
revised to require a power check in place
of a recalibration. In addition, since the
section permits use of measurements
taken during the final portion of the
endurance test, reference to the finish of
that test has been deleted.

Proposal 12—Upon further considera-
tion, the parenthetical statement in the
first sentence of paragraph (a) of pro-
posed § 33.49 is revised to clarify that the
additional testing requirements that ap-
ply to a turbosupercharger are com-
pletely covered in § 33.49(e) (1) (iii) (pro-
posed §33.49(e)(1)(iv)). An applicant
may elect to run the engine-turbosuper-
charger combination an additional 50
hours in complying with that require-
ment, but it is not necessary to do so.

One commentator felt that in § 33.49,
the accessory loading provision referred
to in paragraph (a) could be interpreted
to require the limit load to be applied
during all operations. The intent of this
rule is to require limit loads only during
operation at rated maximum continuous
power and rated takeoff power, and the
section is revised accordingly.

One commentator recommended that
instead of requiring maximum cylinder
temperatures during all of the endurance
running at maximum and takeoff powers
that a shorter time period would ade-
quately demonstrate cylinder assembly
integrity. The FAA agrees with the rec-
ommendation and the rule as adopted
requires testing with cylinder and oil
inlet temperatures specified, for 35 hours,
the time currently used in certification
practice. Furthermore, the FAA agrees
with another commentator that as long

as the cylinder temperatures are moni-

RULES AND REGULATIONS

tored the intent of the section will be
met, and the requirement is revised to
refer to cylinder temperature, deleting
reference to the cylinder barrel and head.

A commentator recommended that the
altitude testing requirements for turbo-
supercharged engines be deleted and the
tests be run at sea level condition. The
FAA does not agree. The altitude test-
ing requirements are necessary. How-
ever, the section as adopted is revised
by rewording the lead-in sentence of
§ 33.49(e) to allow as an alternative that
altitude tests may be simulated, and by
deleting proposed § 33.49(e) (1) (iii).

Proposal 13—Several commentators
objected that the proposed requirement
in § 33.55(b) that all adjustment settings
and functioning characteristics that can
be established independent of installa-
tion on the engine be unchanged at tear-
down is unnecessarily restrictive. The
FAA agrees that the intent of the pro-
posal would be satisfied if those func-
tioning characteristics remain within
1imits established at the beginning of
the endurance test, and the requirement
is revised accordingly.

Several commentators believed that
the requirement proposed in § 33.55(c)
that components conform to the type de-
sign after the endurance test was too
severe, especially since this would require
parts to remain within drawing toler-
ances. The FAA does not agree. The
type design includes dimensions within
which a component may change in serv-
ice. A component that sustains wear be-
yond those limits during a 150-hour en-
durance test has not met minimum air-
worthiness standards.

Proposal 14—The last sentence of
§ 33.57(h) as proposed is amended to
require the engine “or” its parts to be
subjected to additional tests if required
instead of the engine “and” its parts.

As discussed in connection with Pro-
posal 1 of Part 21, new § 33.62 is added
to require stress analysis of certain en-
gine parts.

Proposal 15—A commentator recom-
mended revision of proposed § 33.65 to
include reference to the allowable engine
operating limitations in order to clarify
that there could not be a finding of non-
compliance if any of the undesired effects
resulted from operations beyond those
limitations. The section is intended to
apply only to operations that are within
allowable operating limitations as set
forth in the manufacturer’s operating
instructions and the requirement is re-
vised to make this clear.

In addition, the section is revised to
delete the reference to inlet air distor-
tion caused by cross-wind, which is ade-
quately covered by the manufacturer’s
specification of limiting inlet air distor-
tion, and to ice ingestion, which is ade-
quately covered by other requirements.

Proposal 16—Several commentators
recommended that § 33.66 be clarified to
avoid the interpretation that a reduction
in engine performance due fo bleed air
would be an “adverse effect on the en-
gine.” To preclude this possible misin-

terpretation, the section Is revised ac.
cordingly.

Proposal 17—Several commentatorg
suggested that paragraph (a) of § 33.67
be revised to allow for the use of seals
and locking deyices as alternatives to
making the fuel control adjusting means
inaccessible. The FAA agrees that these
alternative means may be used to achieve
the desired intent and the section is re-
vised accordingly.

Several commentators expressed doubt
that it should be necessary to add any
water to saturated fuel since upon cool-
ing the saturated water would precipitate
out, thus representing the most critical
condition. The FAA does not agree that
the amount of water which may precipi-
tate out properly represents the most
critical amount of free water possible in
the system. The added water is necessary
to simulate critical conditions.

Several commentators expressed doubt
that §33.67(b)(6) could be literally
complied with and suggested that the
aim of the rule was that all means be
taken to prevent the release of contami-
nants, and that an insignificant amount
of confaminant release should not violate
the rule. The FAA agrees with this
comment and the rule as adopted re-
quires design of the bypass to minimiz
release of contaminants.

Other revisions to the section have
been made for the reasons set forth in
the discussion relating to § 23.997, which
contains like requirements.

Proposal 18—The comments received
in response to proposed § 33.68 were sim-
ilar to those received in connection with
the substantively similar provisions con«
tained in proposal 6 of Part 23, § 23.1093,
The section is revised in accordance with
the discussion pertaining to revisions of
that section.

Proposal 19—Several commentators
objected to the requirement in § 33.69 for
two igniters; however, this is the re-
quirement of the present rule and the
only proposed change to the rule is the
requirement for a single igniter for fuel
augmentation systems. No objections
were received to this provision.

Proposal 20—Several commentators
objected to the requirement in § 33.71(b)
(6) for cockpit indication of oil filter
contamination, where no bypass is in-
corporated. However, the FAA considers
the addition of a cockpit indicator to be
necessary in the interest of safety in
order to enable the flight crew to pre-
vent engine failure due to oil starvation
that might occur if all required filters in
the lubrication system do not incorporate
the protection of a filter bypass.

As indicated by other commentators,
the words “extreme temperature” as used
in proposed § 33.71(c) (9) could be taken
to require compliance at temperatures
beyond the intended operating range
Such a result would be contrary to the
intent of the requirement and the sec-
tion as adopted is revised to refer f0
maximum operating temperature. In rée-
sponse to other comments the differen-
tial pressure requirement in subpard-
graph (¢) (9) is reworded to clarify that
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it may not be less than 5 p.s.i. above the
maximum operating pressure of the
tank.

One commentator considered that the
1ack of a requirement for a bypass was a
serious deficiency in the proposal. The
FAA has considered this question many
times including extensive discussion
at government-industry airworthiness
meetings and has determined that due to
the serious divergence of opinion the use
of a bypass should at present be op-
tional. If no bypass is used, however, the
applicant must comply with other safe~
guards contained in the section to en-
sure safe operation of the lubrication
system.

The remainder of the comments were
similar to those made in response to pro-
posals 3, 4, and 5 of Part 23 and have
been responded to in discussion of those
proposals. The section has been reworded
in part to conform with the changes
made to the sections involved in those
proposals.

Proposal 21—One commentator rec-
ommended that § 33.72 should refer to a
“main” filter only. The FAA does not
agree; the requirements are meant to
apply to each filter or screen incorpo-
rated in the system.

Proposal 22—Several commentators
helieved that § 33.75 as written was con-
fusing and ambiguous. The printed no-
tice was incorrectly worded and the
section is rewritten to read correctly.

Several commentators suggested that
the word “burst” in subparagraph (b)
was ambiguous and needed further defi-
nition. The FAA agrees and, accord-
ingly, a further descriptive phrase,
“penetrate its case,” is added.

One commentator suggested that the
phrase “improper operations” be sub-
stituted for “bad operation”. The FAA
agrees with the suggestion and the sec-
tion incorporates this change.

One commentator objected to con-
sideration of multiple failures, to avoid
consideratign of an infinite number of
possible failures. The analysis however
does not require that all possible multiple
failures be considered, but uses the ac-
cepted standard of consideration of only
the probable single or multiple failures.

Proposal 23—One commentator sug-
gested that § 33.77(a) (2) be clarified to
ensure that a burst meant uncontained
burst that penetrates the case. The FAA
agrees that this is the intent of the sec-
tion and it is revised accordingly.

Several commentators suggested that
the footnote to the table be modified to
permit the option of demonstrating con-
tainment on a component basis for all
the test items. The FAA does not agree
that this would adequately account for
secondary effects except in the case of
gligg containment in fan engines as

oted,

Several commentators expressed doubt
that the proposed rate of ingestion of
1%2 pound birds was supported by
ornithological data or actual flight ex-
perience. They suggested that a lesser
rate be used. The FAA, after further
study and consideration, agrees. Accord-
Ingly, the ingestion rate for 1% pound
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birds is established at one for the first
300 square inches of inlet area and at
one for each 600 additional square inches
or fraction thereof, of up to a maximum
of 8 birds.

The practical reality of a 4-inch hail-
stone was questioned in some of the
comments. The FAA, after further
study, has determined that this size will
probably not be encountered in actual
flight conditions and the section is
amended to delete the requirement.

Several commentators believed that
the amount of sand and gravel specified
was excessive and not representative of
actual conditions. After further consid-
eration, the FAA agrees that the
amount proposed should be reduced and
the section is revised accordingly.

The FAA agrees with the point raised
by several commentators that, in § 33.77
(¢), some power or thrust loss should be
permitted since the ingestion of these
objects will certainly cause a temporary
power loss, Accordingly, the requirement
is revised to permit power or thrust loss
that is not “sustained.” In addition,
§33.77(f) is revised, upon further con-
sideration, to require testing for water
ingestion to take place under takeoff
operating conditions rather than the
proposed “maximum cruise.” This re-
flects current practice in engine certifi-
cation,

The % by 1 inch bolt test is deleted
since the test for the broken rotor blade
is a more stringent test and will ade-
ggately account for the effects of the

1t.

A comment was received that objected
to the provision in proposed § 33.77(d)
(3) relating to obstruction of induction
airflow by foreign objects that are
stopped by a protective device. The FAA
wishes to point out that the subject
provision does not state a requirement
that must be met by all applicants.
Rather, it provides an alternative to test-
ing for the effects of objects that can
be stopped by a protective device and
prevented, by deflection out of the air-
flow path or by some other means, from
obstructing the induction airflow in any
way.

In addition, a new paragraph (e) is
included in § 33.77 to incorporate the
suggestion offered by some commenta-
tors that the effects of ingestion of some
foreign objects can be accounted for by
the effects of others. Thus, in showing
compliance with § 33.77(a) the appli-
cant is required to test only for that ob-
ject that is shown to have the most severe
effect. Similarly, for compliance with
(b), testing is required for sand and
gravel and either the 3 ounce or 1%
pound birds, depending on the size of
the engine inlet, as designated in
§ 33.77(D).

Proposed paragraph (e) is redesig-
nated as paragraph (f),

Proposal 24—One commentator rec-
ommended that in § 33.79(a) an accept-
able means of compliance to demonstrate
cooling be provided for the guidance of
the applicant. The FAA, upon further
consideration agrees that the section
does not adequately establish a definable
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objective and the proposal is withdrawn
for further study. Proposed paragraphs
(b) through (f) are redesignated (a)
through (e), respectively.

One commentator believed that para-
graph (e) of the proposed rule could be
misinterpreted as allowing a loss of
thrust to the unaugmented engine in an
amount equal to that added by the aug-
mentor. To avoid possible misinterpreta-
tion, the requirement, adopted in § 33.79
(d), is reworded to clarify that the loss
of thrust mentioned means only the
thrust that is provided by augmenta-
tion. Furthermore, upon further consid-
eration, the FAA has revised the re-
quirement to refer only to failure or mal-
function of augmentor combustion,
since the effects of other possible aug-
mentor failures on engine thrust can-
not be reliably predicted.

One commentator recommended clari-
fication of proposed paragraph (f) to
ensure that the rotational speed men-
tioned be the minimum rotational speed
at which the thrust augmentation func-
tions. This is the original intent of the
paragraph and it is modified accordingly.

Proposal 25 — One commentator
pointed out an error in the explanation
of proposed changes to § 33.81. Instead
of referring to § 33.43, it should have
referrea to § 33.87. No change to the
adopted rule itself is necessary, however..

Proposal 26—No comments were re-
ceived on the proposed new § 33.82, and
the section is adopted as proposed.

Proposal 27—Several commentators
recommended that the requirement in
§ 33.83 for testing to 110 percent of the
desired maximum continuous speed
rating be deleted because certain high
performance turbine engines may not be
capable of achieving this overspeed con-
dition. Upon further consideration, the
FAA agrees with the commentators’ po-
sition and the requirement is deleted.

Other revisions to the section haye
been made for the reasons set forth in
the discussion relating to § 33.43, which
contains like requirements,

Proposal 28—Revisions have been
made to § 33.85 for the reasons set forth
in the discussion relating to § 33.45,
which contains like requirements.

Proposal 29—Several commentators
requested that the surface temperature
requirement be deleted from proposed
§ 33.87(a) (3) as being difficult to simu-
late on a test stand. The section is in-
tended by the FAA to require that if an
engine external temperature limit be
specified by the applicant as being criti-
cal, then the applicant must demonstrate
satisfactory operation at that tempera-
ture. It is pointed out that only those
temperatures specified by the applicant
need be held at their specified values and
the requirement is reworded to clarify
this. In addition, the section is revised
to provide allowance for more than one
test run if all parameters cannot be held
at the required values simultaneously.

Several commentators objected to sub-
paragraph (a)(4) of § 33.87 which had
called for fuels, lubricants, and hydraulic
fluids with the lowest thermal breakdown
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temperatures allowed by their specifica-
tions to be used during the tests. They
felt that this was practically an impos-
sible requirement because of the unavail-
ability of fluids and lubricants with all
the minimum properties called for. The
FAA agrees, and the requirement is
revised to call for specified fluids and
lubricants used during the endurance
tests to conform to their respective
specifications.

One commentator suggested that
§ 33.87(a) (6) be amended {o require that
only shear and overload loads be tested
and that the requirement for other
loading during the endurance tests be
deleted. The FAA does not agree, but
intended that the endurance test simu-
late actual operation and include testing
of the accessories drives themselves as
well as other portions of the engine. This
requires loading of those drives, and the
rule is adopted as proposed.

Several commentators questioned
whether the limit load for accessories
specified in subparagraph (a) (6) should
apply only during maximum power op-
eration. This is the intended construc-
tion of the section, and it is amended to
refiect this intent.

One commentator expressed concern
that compliance® with § 33.87(a)(8)
which calls for cooling air simulation
could not be demonstrated since in a
particular engine there may be many
divisions of cooling air-flow which might
make it virtually impossible to individ-
ually regulate each separate cooling air-
flow path, The FAA agrees with the com-
mentator’s position and the proposal is
withdrawn for further study.

Several commentators suggested that
the references to supersonic engines be
deleted because of the lack of foreseeable
need for such engines. The FAA does not
agree. One of the purposes in formulating
these new amendments is to establish
standards for that new generation of
engines, especially since the FAA is in
the process of presently certificating
such engines.

One commentator pointed out that the
proposal did not include the false start
tests of the present rule. This was an
inadvertent omission and those false
start tests are included in the adopted
rule.

Proposal 30—The phrase “for installa-
tion in an engine” is deleted from § 33.88
as being surplusage.

Proposagl 31—Ome commentator re-
quested that a better definition be used
in § 33.89(b) for the term “extreme am-
bient temperature and altitude.” The
FAA agrees that, taken literally, the re-
quirement could be unnecessarily bur-
densome. Accordingly, the wording is
modified to read “maximum and mini-
mum operating ambient temperature”
and “maximum operating altitude.” In
addition, upon further consideration, the
last sentence of the proposed require-
ment is deleted as unnecessary.

Proposal 32—One commentator be-
lieved that for the overhaul test of
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§ 33.90 two starts per hour was unneces-
sarily severe and suggested that a num-
ber representative of intended operation
might be substituted for the stated re-
quirement. The FAA agrees that if the
applicant could show that a lesser num-
ber of starts would be more representa-
tive of intended operation for the parti-
cular engine that this would adequately
comply with the intent of the section, and
the section is revised accordingly. Fur-
thermore, since this revision eliminates
the distinction in the section between
airplane and rotorcraft engines, the re-
quirement is expressed in a single para-
graph, rather than in (a) and (b) as
proposed.

In response to several comments,
§ 33.90 as adopted is revised to clarify
that the requirement applies only to en-
gines being originally type certificated;
it does not apply to engines being cer-
tificated through amendments to exist-
ing type certificates or through supple-
mental type certification procedures.

Several commentators recommended
deleting the entire section as proposed.
They expressed the opinion that it it was
unreasonable to require the completion
of an overhaul test in addition to the
endurance test as a condition of type
certification and believed that past prac-
tices were adequate to establish an ini-
tial overhaul period. One commentator
stated that the 150 hour endurance test,
because of its accelerated nature, should
be equivalent to a 1000 hour overhaul
peried. The FAA does not agree. This ad-
ditional overhaul test is necessary since
experience on certain engines has shown
that the endurance test has not been
equivalent to longer service operations,
especially for periods as long as 1000
hours.

Proposal 33—Several commentators
pointed out that the oil tank require-
ment in paragraph (¢) of* proposed
§ 33.91 was redundant with a similar pro-
posed requirement in proposed § 33.71
(e) (9). The specified test requirements
for oil tanks are covered under § 33.71
(c)(9) and reference to oil tanks is,
therefore, not included in § 33.91(¢c) as
adopted. References to “extreme tem-
perature” and “the sum of 5 ps.i. and
the maximum operating pressure” in the
requirements specified in § 33.91(¢) have
been revised for reasons discussed in
connection with Proposal 20, this Part
(§ 33.71). In addition, and for the same
reason, references to “extreme temper-
ature” in § 33.91(d) have been replaced
by “maximum and minimum operating
temperature”, and the requirement to
test while cycling operating conditions
from “one extreme to another” has been
rewritten to require cycling between
maximum and minimum operating
conditions.

Proposal 34—Several commentators
expressed the opinion that the tests re-
quired under § 33.92 are unnecessary for
engines that are to be used in single en-
gine aircraft. One commentator further
suggested that the time period of 3 hours
may not be appropriate to a practical

situation but rather, the time period and
r.p.m. should be based upon the condi-
tions arising from a recommended flight
technique following an engine failure at
a critical point in the flight path. An-
other commentator expressed doubt that
windmilling for 3 hours without oil was 5
normal expectancy. The FAA does not
agree. It is not possible, at the time of
certification, to know the end use or
particular intended flight conditions for
each engine. It is therefore necessary to
establish a general criterion which will
adequately demonstrate a degree of
safety for conditions that a turbine en-
gine would likely encounter on a typical
and usual route structure. The 3 hour
time period specified does represent a
time period representative of an expected
route structure and windmilling for 32
hours without oil is a reasonable
possibility.

One commentator recommended that
the proposed rule be clarified to specifi-
cally allow for the engine windmilling
speed to either decrease or stop due to
frqezing of bearings. The proposal as
written does not specifically mention this
condition. However, the FAA agrees that
this would be a satisfactory means of ac-
complishing the intent of the section and
the rule is revised to allow for this
condition.

One commentator recommended dele-
tion of the entire section because he be-
lieved there was insufficlent experience
pointing out a need for these tests and
because the proposal implies a flight test
as a condition of engine certification. The
FAA finds that experience establishes
the need for these tests and points out
that flight tests are not specifically re-
quired by the rule.

Proposal 35—The changes to § 33.93
are similar to those made for §33.55,
which was the subject of similar com-
ments. The changes and comments are
discussed in connection with Proposal 13,
this Part.

Proposal 36—The changes to §33.99
are similar to those made for §33.57,
which was the subject of similar com-
ments. The changes and comments are
discussed in connection with Proposal 14,
this Part.

Finally, it should be noted that a num-
ber of the rule changes contained in this
Amendment deal with subjeets for which
proposals were received for inelusion in
the 1974-75 Airworthiness Review Pro-
gram (Notice 74-5; 39 FR 5785). As in-
dicated in that Notice and in Notice 74—
5A (39 FR 18662), inviting comment on
the proposals received, rule making pro-
cedures separate from the Airworthiness
Review could result in removal of pro-

posals from further consideration during

" the Airworthiness Review Program. The

FAA was determined that the following
FAA proposals presently being processed
in the 1974-T75 Airworthiness Review re-
late to issues that are covered by the
rules adopted by these Amendments, and
need not, and will not, be given further
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consideration during the 1974-75 Air-
worthiness Review:

Proposal No. FAR'S Subject
7 {(with res 23.1305...... Powerplant
5,':0 m;w : instruments,
paragraph (@)
- §25.997....= Pusl stralner or
. 305 Powaglant
1., e —— mmeeaes §25.1806.. . owerp!
" : instraments.
| P 1805, cuzs Do.
Wl o aiinaaaas § 2018300 Lines and
fittings.
T s ssceeesmanese § 20,1805 Powerplant
instruments.

These amendments are made under
the authority of sections 313(a), 601, and
603 of the Federal Aviation Act of 1958
(49 U.S.C. 1354(a), 1421, and 1423), and
of section 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(c)).

In consideration of the foregoing,
Parts 1, 21, 23, 25, 27, 29, and 33 of the
Federal Aviation regulations are
amended as follows, effective October 31,
1974:

PART 1—DEFINITIONS AND
ABBREVIATIONS

1, Section 1.1 is amended to change the
definition of *“Aircraft engine"” and by
adding new definitions “idle thrust”,
“rated takeoff augmented thrust”, and
“rated maximum continuous augmented
thrust”; by amending the definitions of
‘rated takeoff thrust”, “rated maximum
continuous thrust”; and by adding a new
paragraph (3) to the definition of “type"
foread as follows:

§1.1 General definitions.
* L - - -

“Aircraft engine” means an engine
that is used or intended to be used for
propelling aircraft. It includes turbo-
superchargers, appurtenances, and ac-
cessories necessary for its functioning,
but does not include propellers.

» * . - *

“Idle thrust” means the jet thrust ob-
falned with the engine power control
levgl set at the stop for the least thrust
position at which it can be placed.

. . i * = .

“Rated maximum continuous thrust”,
With respect to turbojet engine type cer-
tification, means the approved jet thrust
that is developed statically or in flight,
in standard atmosphere at a specified
altitude, without fluid injection and
without the burning of fuel in a separate
combust.lon chamber, within the engine
operafmg limitations established under
Part 33 of this chapter, and approved
for unrestricted periods of use,

- L d L 3 - *

"Rated maximum continuous aug-
lented thrust”, with respect to turbo-
Jet engine type certification, means the
&pproved jet thrust that is developed
statically or in fiight, in standard atmos-
Dh'ere at a specified altitude, with fluld
Injection or with the burning of fuel in
8 separate combustion chamber, within
the engine operating limitations estab-
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lished under Part 33 of this chapter, and
approved for unrestricted periods of use.

* * * L .

“Rated takeoff thrust”, with respect to
turbojet engine type certification, means
the approved jet thrust that is developed
statically under standard sea level con-
ditions, without fluid injection and with-
out the burning of fuel in a separate
combustion chamber, within the enginé
operating limitations established under
Part 33 of this chapter, and limited in
use to periods of not over 5 minutes for
takeoff operation.

- - = - -

“Rated takeoff augmented thrust”,
with respect to turbojet engine type cer-
tification, means the approved jet thrust
that is developed statically under stand-
ard sea level conditions, with fluid injec-
tion or with the burning of fuel in a sep-
arate combustion chamber, within the
engine operating limitations established
under Part 33 of this chapter, and limited
in use to periods of not over 5 minutes for
takeoff operation. .

* k) . - s

" "‘ > s

(3) As used with respect to the cer-
tification of aircraft engines means those
engines which are similar in design. For
example, JT8D and JT8D-T are engines
of the same type, and JT9D-3A and
JTI9D-T are engines of the same type.

* - L - -

PART 21—CERTIFICATION PROCEDURES
FOR PRODUCTS AND PARTS

-2. Section 21.15 is amended by adding
a new paragraph (¢) to read as follows:

§ 21.15 Application for type certificate.

L . * * -

(¢) An application for an aircraft en-
gine type certificate must be accompa~-
nied by a description of the engine
design features, the engine operating
characteristics, and the proposed engine
operating limitations,

3. Section 21.35 is amended by adding
a new paragraph (f) to read as follows:

§ 21.35 Flight tests,

(f) The flight tests prescribed In para-
graph (b) (2) of this section must in-
clude—

(1) For aircraft incorporating turbine
engines of a fype not previously used in
a type certificated aircraft, at least 300
hours of operation with a full comple-
ment of engines that conform to a type
certificate; and ’

(2) For all other aircraft, at least 150
hours of operation.

4, Section 21.97 is amended to read as
follows:

§ 21.97 Approval of major changes in
type design.

(a) In the case of a major change in
type design, the applicant must submit
substantiating data and necessary de-
scriptive data for inclusion in the type
design.

(b) Approval of a major change in the
type design of an aircraft engine is lim-
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ited to the specific engine configuration
upon which the change is made unless
the applicant identifies in the necessary
descriptive data for inclusion in the type
design the other configurations of the
same engine type for which approval is
requested and shows that the change is
compatible with the other configurations.

PART  23—AIRWORTHINESS STAND-
ARDS: NORMALITY, UTILITY, AND
ACROBATIC CATEGORY AIRPLANES

5. Section 23.951 is amended to read as
follows:

§23.951 General.

(a) Each fuel system must be con-
structed and arranged to insure a flow
of fuel at a rate and pressure established
for proper engine functioning under each
likely operating condition, including any
maneuver for which certification is re-
quested.

(b) Each fuel system must be arranged
so that—

(1) No fuel pump can draw fuel from
more than one tank at a time; or

(2) There are means to prevent in-
troducing air into the system.

(c) Each fuel system for a turbine
engine must be capable of sustained
operation throughout its flow and pres-
sure range with fuel initially saturated
with water at 80° F and having 0.75¢¢ of
free water per gallon added and cooled
to the most critical condition for icing
likely to be encountered in operation.

6. Section 23.997 is amended to read
as follows:

§ 23.997 Fuel strainer or filter,

There must be a fuel strainer or filter
between the fuel tank outlet and the
inlet of either the fuel metering device
or an engine driven positive displace-
ment pump, whicheyer is nearer the fuel
tank outlet, This fuel strainer or filter
must—

(a) Be accessible for draining and
cleaning and must incorporate a screen
or element which is easily removable;

(b) Have a sediment frap and drain
except that it need not have g drain if
the strainer or filter is easily removable
for drain purposes;

(c) Be mounted so that its weight is
not supported by the connecting lines
or by the inlet or outlet connections of
the strainer or filter itself; and

(d) Have the capacity (with respect
to operating limitations established for
the engine) and the mesh to ensure that
engine fuel system functioning is not im-
paired, with the fuel contaminated to a
degree (with respect to particle size and
density) that is greater than that estab-
lished for the engine in Part 33 of this
Chapter,

7. SBection 23.1013 is amended by
amending paragraph (b) (1), paragraph
(¢), paragraph (e) and by adding new
paragraph (g), to read as follows:

§ 23.1013 Oil tanks.

* * . - »

(b) .«

(1) Each oil tank used with a recipro-
cating engine has an expansion space of
not less than the greater of 10 percent
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of the tank capacity or 0.5 gallon, and
each oil tank used with a turbine engine
has an expansion space of not less than
10 percent of the tank capacity; and

(¢) Filler connection. Each oil tank
filler connection must be marked as spec-
ified in § 23.1557(c). Each recessed oil
tank filler connection of an oil tank
used with a turbine engine, that can re-
tain any appreciable quantity of oil, must
have provisions for fitting a drain.

- E * * *

(e) Outlet. No oil tank outlet may be
enclosed by any screen or guard that
would reduce the flow of oil below a safe
value at any operating temperature. No
oil tank outlet diameter may be less than
the diameter of the engine oil pump inlet.
Each oil tank used with a turbine engine
must have means to prevent entrance
into the tank itself, or into the tank
outlet, of any object that might obstruct
the flow of oil through the system. There
must be a shutoff valve at the outlet of
each oil tank used with a turbine engine,
unless the external portion of the oil sys-
tem (including oil tank supports) is
fireproof.

L . = - *

(g) Each oil tank filler cap of an oil
tank that is used with a turbine engine
must provide an oiltight seal.

8. Section 23.1015 is amended by de-
leting the word “and” at the end of para-
graph (a), deleting the period at the end
of paragraph (b) and inserting *“; and”
in place thereof, and adding a new para-
graph (¢) to read as follows:

§ 23.1015 Oil 1ank tests.

- * = * El

(¢) For pressurized tanks used with a
turbine engine, the test pressure may not
be less than 5 p.s.i. plus the maximum
operating pressure of the tank.

9. Section 23.1019 is amended to read
as follows:

§ 23.1019 Oil strainer or filter.

(a) Each turbine engine installation
must incorporate an oil strainer or filter
through which all of the engine oil flows
and which meets the following require-
ments:

(1) Each oil strainer or filter that has
a bypass, must be constructed and in-
stalled so that oil will flow at the normal
rate through the rest of the system with
the strainer or filter completely blocked.

(2) The oil strainer or filter must have
the capacity (with respect to operating
limitations established for the engine)
and the mesh to ensure that engine oil
system functioning is not impaired when
the oil is contaminated to a degree (with
respect to particle size and density) that
is greater than that established for the
engine under Part 33 of this Chapter.

(3) The oil strainer or filter, unless it
is installed at an oil tank outlet, must
incorporate an indicator that will in-
dicate contamination of the screen be-
fore it reaches the capacity established
in accordance with paragraph (a) (2) of
this section,
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(4) The bypass of a strainer or filter
must be constructed and installed so that
the release of collected contaminants is
minimized by appropriate location of the
bypass to ensure that collected contam-
inants are not in the bypass flow path.

(5) An oil strainer or filter that has no
bypass, except one that is installed at an
oil tank outlet, must have a means to
connect it to the warning system re-
quired in § 23.1305(u).

(b) Each oil strainer or filter in a
powerplant installation using recipro-
cating engines must be constructed and
installed so that oil will flow at the nor-
mal rate through the rest of the system
with the strainer or filter element com-
pletely blocked.

10. Section 23.1093 is amended by
amending paragraph (b) to read as fol-
lows:

§ 23.1093
tection.
* * * * »

(b) Each turbine engine must—

(1) Operate throughout its flight
power range (including idling) without
adverse effect on engine operation or
serious loss of power or thrust, under the
icing conditions specified in Appendix C
of Part 25 of this Chapter, and in snow,
both falling and blowing, within the
limitations established for the airplane;
and

(2) -Idle for 30 minutes on the ground
with the air bleed available for engine
icing protection at its critical condition,
without adverse effect, in an atmosphere
that is at a temperature of 29° F and has
a liquid water content of 0.6 grams per
cubic meter in the form of drops having
a mean effective diameter of 40 microns,
followed by a momentary operation at
takeoff power or thrust.

11. Section 23.1183 is amended by
amending the heading and paragraph
(a) to read as follows:

§ 23.1183
nents, X

(a) Except as provided in paragraph
(b) of this section, each component, line,
and fitting carrying flammable fluids,
gas, or air in any area subject to engine
fire conditions must be at least fire
resistant, except that flammable fluid
tanks and supports which are part of
and attached to the engine must be fire-
proof or be enclosed by a fireproof shield
unless damage by fire to any non-fire-
proof part will not cause leakage or
spillage of flammable fluid. Components
must be shielded or located so as to
safeguard against the ignition of leaking
flammable fluid. Flexible hose assemblies
(hose and end fittings) must be approved.
An integral oil sump of less than 20 quart
capacity on a reciprocating engine need
not be fireproof nor be enclosed by a
fireproof shield.

* * * L -
2. Section 23.1305 is amended by add-

ing new paragraphs (s), (t), (u), and (v)
to read as follows:

Induction system icing pro-

Lines and fittings and compo-

§ 23.1305 Powerplant instruments.
a * L - .

(s) For each turbine engine, an indi-
cator to indicate the functioning of the
powerplant ice protection system.

(t) For each turbine engine, an ingi-
cator for the fuel strainer or filter re-
quired by § 23.997 to indicate the occur-
rence of contamination of the strainer
or filter before it reaches the capacity
e(egt)ablished in accordance with § 23.997

(1) For each turbine engine, a warn-
ing means for the oil strainer or filter re-
quired by § 23.1019, if it has no bypass, to
warn the pilot of the occurrence of con-
tamination of the strainer or filter
screen before it reaches the capacity
?st)atél)ished in accordance with § 23.1019

a)(2).

(v) An indicator to indicate the func-
tioning of any heater used to prevent ice
clogging of fuel system components.

PART 25—AIRWORTHINESS STANDARDS:
TRANSPORT CATEGORY AIRPLANES

_ 13. Bection 25,951 is amended by add-
ing new paragraph (¢) to read as follows:

§ 25.951 General.

* * * * *

(¢) Each fuel system for a turbine
engine must be capable of sustained oper-
ation throughout its flow and pressure
range with fuel initially saturated with
water at 80° F and having 0.75¢cc of free
water per gallon added and cooled to the
most eritical condition for icing likely to
be encountered in operation.

14. Section 25.977 is amended by re-
voking paragraph (b). As amended,
§ 25.997 reads as follows:

§ 25.997 Fuel strainer or filter,

There must be a fuel strainer or filter
between the fuel tank outlet and the in-
let of either the fuel metering device or
an engine driven positive displacement
pump, whichever is nearer the fuel tank
outlet. This fuel strainer or filter must—

(a) Be accessible for draining and
cleaning and must incorporate a screen
or element which is easily removable:

(b) Have a sediment trap and drain
except that it need not have a drain if
the strainer or filter is easily removable
for drain purposes;

(¢) Be mounted so that its weight is
not supported by the connecting lines or
by the inlet or outlet connections of the
strainer or filter itself; and

(d) Have the capacity (with respect
to operating limitations established for
the engine) and the mesh to ensure that
engine fuel system functioning is not im-
paired, with the fuel contaminated to a
degree (with respect to particle size and
density) that is greater than that estab-
lished for the engine in Part 33 of this
chapter.

15. Section 25.1013 is amended by de-
leting the second sentence of paragraph
(a) and amending paragraph (b) (1) and
paragraph (e) to read as follows:

§ 25.1013 Oil tanks.
. * * o .

(b) * & 2
(1) Each oil tank used with a recipro~
cating engine must have an expansion
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space of not less than the greater of 10
percent of the tank capacity or 0.5 gallon,
and each oil tank used with a turbine
engine must have an expansion space of
not less than 10 percent of the tank
capacity.

- > - * -

(e) Outlet. There must be means to
prevent entrance into the tank itself, or
into the tank outlet, of any object that
might obstruct the flow of oil through
the system. No oil tank outlet may be en-
cdosed by any screen or guard that would
reduce the flow of oil below a safe value
at any operating temperature. There
must be a shutoff valve at the outlet of
each oil tank used with a turbine engine,
unless the external portion of the oil
system (including the oil tank supports)
is fireproof.

16. Section 25.1015 is amended by re-

vising paragraph (b)(1) to read as
follows:
§25.1015 Oil tank tests,
- L - A *
(b‘ *r

(1) The test pressure—

(1) For pressurized tanks used with a
furbine engine, may not be less than §
psi. plus the maximum operafing pres-
sure of the tank instead of the pressure
specified in § 25.965(a) ; and

(i) For all other tanks may not be
less than 5 p.sd. instead of the pressure
specified in § 25.965(a) ; and

. . . » -

17, Section 25.1019 is amended to read
as follows:

§25.1019 Oil strainer or filter,

(a) Each turbine engine installation
must incorporate an oil strainer or filter
through which all of the engine oil flows
and which meets the following require-
ments:

(1) Each oil strainer or filter that has
a bypass must be constructed and in-
stalled so that oil will flow at the normal
rate through the rest of the system with
the strainer or filter completely blocked.

(2) The oil strainer or filter must have
t})e capacity (with respect to operating
limitations established for the engine)
and the mesh to ensure that engine oil
system functioning is not impaired when
the oil is contaminated to a degree (with
respect to particle size and density) that
is greater than that established for the
engine under Part 33 of this chapter.

(3) The oil strainer or filter, unless it
Is installed at an oil tank outlet, must
Incorporate an indicator that will indi-
ctate contamination of the screen before
It reaches the capacity established in ac-
tordance with paragraph (a) (2) of this
section.

(4) The bypass of a strainer or filter
must be constructed and installed so that
tl{e release of collected contaminants is
inimized by appropriate location of the
bypass to ensure that collected contami-
hants are not in the bypass flow path.

(5) An oil strainer or filter that has no
bypass, except one that is installed at an
ol tank outlet, must have a means to
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connect it to the warning system re-
quired in § 25.1305(¢c) (7).

(b) Each oil strainer or filter in a
powerplant installation using reciprocat-
ing engines must be constructed and in-
stalled so that oil will flow at the normal
rate through the rest of the system with
the strainer or filter element completely
blocked.

18. Section 25.1093 is amended by
amending paragraph (b) to read as
follows:

§ 25.1093 Induction system deicing and
anti-icing provisions.
K - . * *

(b) Turbine engines. Each turbine
engine must—

(1) Operate throughout its flight power
range (including idling) without adverse
effect on engine operation or serious loss
of power or thrust under the icing condi-
tions specified in Appendix C of this part,

and in snow, both falling and blowing,

within the limitations established for the
airplane; and

(2) Idle for 30 minutes on the ground
with the air bleed available for engine
icing protection at its critical condition,
without adverse effect, in an atmosphere
that is at a temperature of 29°F and has
a liquid water content of 0.6 grams per
cubic meter in the form of drops having a
mean effective diameter of 40 microns,
followed by a momentary operation at
takeoff power or thrust,

19. Section 25.1183 is amended by
amending the heading and paragraph
(a) to read as follows:

§25.1183 Flammable
components.

(a) Except as provided in paragraph
(b) of this section, each line, fitting, and
other component carrying flammable
fluid in any area subject to engine fire
conditions, and each component which
conveys or contains flammable fluid in a
designated fire 2zone must be fire
resistant, except that flammable fluid
tanks and supports in a designated fire
zone must be fireproof or be enclosed by
a fireproof shield unless damage by fire
to any non-fireproof part will not cause
leakage or spillage of flammable fluid.
Components must be shielded or located
to safeguard against the ignition of
leaking flammable fluid. An integral oil
sump of less than 20 quart capacity on a
reciprocating engine need not be fire-
proof nor be enclosed by a fireproof
shield.

> L * > *

20. Section 25.1305 is amended by add-
ing new paragraphs (¢) (5) through (8)
to read as follows:

§ 25.1305 Powerplant instruments,
L] - - L -

(¢) For furbine engine powered air-
planes.

. . . * *

(5) An indicator to indicate the func-
tloning of the powerplant ice protection
system for each engine.

(6) An indicator for the fuel strainer or
filter required by § 25.997 to indicate the

fluid-carrying

35461

occurrence of contamination of the
strainer or filter before it reaches the
capacity established in accordance with
§ 25.997(d).

(7) A warning means for the oil
strainer or filter required by § 25.1019, if
it has no bypass, to warn the pilot of the
occurrence of contamination of the
strainer or filter screen before it reaches
the capacity established in accordance
with § 25.1019(a) (2).

(8) An indicator to indicate the proper
functioning of any heater used to prevent
ice clogging of fuel system components.

PART 27—AIRWORTHINESS STANDARDS:
NORMAL CATEGORY ROTORCRAFT

21. Section 27.951 is amended by add-
ing a new paragraph (c) to read as
follows:

§ 27951 General.

. - . . -

(¢) Each fuel system for a turbine en-
gine must be capable of sustained opera-
tion throughout its flow and pressure
range with fuel initially saturated with
water at 80° F. and having 0.75ce of free
water per gallon added and cooled to the
most critical condition for icing likely to
be encountered in operation.

22. Section 27.997 is amended to read
as follows:

§ 27.997 Fuel strainer or filter.

There must be a fuel strainer or filter
between the fuel tank outlet and the
inlet of either the fuel metering device
or an engine driven positive displace-
ment pump, whichever is nearer the fuel
tank outlet. This fuel strainer or filter
must—

(a) Be accessible for draining and
cleaning and must incorporate a screen
or element which is easily removable;

(b) Have a sediment trap and drain
except that it need not have a drain if
the strainer or filter is easily removable
for drain purposes;

(c) Be mounted so that its weight is
not supported by the connecting lines or
by the inlet or outlet connections of the
strainer or filter itself; and

(d) Have the capacity (with respect to
operating limitations established for the
engine) and the mesh to ensure that en-
gine fuel system functioning is not im-
paired, with the fuel contaminated to a
degree (with respect to particle size and
density) that is greater than that estab-
lished for the engine in Part 33 of this
Chapter.

23. Section 27.1013 is amended by re-
voking paragraph (b) and marking it
“reserved,” and by amending paragraph
(¢) to read as follows:

§ 27.1013 Oil tanks.

* * - * -

(b) [Reserved]

(¢c) Where used with a reciprocating
engine, it has an expansion space of not
less than the greater of 10 percent of
the tank capacity or 0.5 gallon, and
where used with a turbine engine, it has
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an expansion space of not less than 10
percent of the tank capacity.

* * - - -

24. A new §27.1015 is added to read
as follows:

§ 27.1015 Oil tank tests.

Each oil tank must be designed and in-
stalled so that it can withstand, without
leakage, an internal pressure of 5 p.s.i.,
except that each pressurized oil tank
used with a turbine engine must be de-
signed and installed so that it can with-
stand, without leakage, an internal
pressure of 5 p.s.i., plus the maximum
operating pressure of the tank.

25. Section 27.1019 is amended to read
as follows:

§ 27.1019 Oil sirainer or filter.

(a) Each turbine engine installation
must incorporate an oil strainer or filter
through which all of the engine oil flows
and which meets the following require-
ments:

(1) Each oil strainer or filter that has
a bypass must be constructed and instal-
led so that oil will flow at the normal
rate through the rest of the system with
the strainer or filter completely blocked.

(2) The oil strainer or filter must have
the capacity (with respect to operating
limitations established for the engine)
and the mesh to ensure that engine oil
system functioning is not impaired when
the oil is contaminated to a degree (with
respect to particle size and density) that
is greater than that established for the
engine under Part 33 of this chapter.

(3) The oil strainer or filter, unless it
is installed at an oil tank outlet, must
incorporate an indicator that will indi-
cate contamination of the screen before
it reaches the capacity established in ac-
cordance with paragraph (a) (2) of this
section.

(4) The bypass of a strainer or filter
must be constructed and installed so
that the release of collected contami-
nants is minimized by appropriate loca-
tion of the bypass to ensure that col-
lected contaminants are not in the by-
pass flow path.

(5) An oil strainer or filter that has
no bypass, except one that is installed at
an oil tank outlet, must have a means
to connect it to the warning system re-
quired in § 27.1305(r).

(b) Each oil strainer or filter in a
powerplant installation using reciprocat-
ing engines must be constructed and in-
stalled so that oil will flow at the normal
rate through the rest of the system with
the strainer or filter element completely
blocked.

26. Section 27.1093 is amended by
amending paragraph (b) to read as fol-
lows:

§ 27.1093 Induction system icing pro-
tection.
L L] * * *

(b) Turbine engines. Each turbine
engine must—

(1) Operate throughout its flight
power range (including idling) without
adverse effect on engine operation or
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serious loss of power or thrust, under
the icing conditions specified in Ap-
pendix C of Part 25 of this chapter, and
in snow, both falling and blowing, with-
in the limitations established for the
rotorcraft; and

(2) Idle for 30 minutes on the ground
with the air bleed available for engine
icing protection at its critical condition,
without adverse effect, in an atmosphere
that is at a temperature of 29°F and has
a liquid water content of 0.6 grams per
cubic meter in the form of drops having
a mean effective diameter of 40 microns,
followed by a momentary operation at
takeoff power or thrust.

27. Section 27.1183 is amended by
amending the heading and paragraph
(a) to read as follows:

§27.1183 Flammabhle
components.

(a) Except as provided in paragraph
(b) of this section, each line, fitting, and
other component carrying flammable
fluid in any area subject to engine fire
conditions must be fire resistant, except
that flammable fluid tanks and supports
which are part of and attached to the
engine must be fireproof or be enclosed
by a fireproof shield unless damage by
fire to any non-fireproof part will not
cause leakage or spillage of flammable
fluid. Components must be shielded or
located so as to safeguard against the
ignition of leaking flammable fluid. An
integral oil sump of less than 20 quart
capacity on a reciprocating engine need
not be fireproof nor be enclosed by a
fireproof shield.

* * = - *

28. Section 27.1305 is amended by
adding new paragraphs (p), (q), (1),
and (s) to read as follows:

§ 27.1305 Powerplant instruments.

L > 2 - *

(p) For each turbine engine, an indi-
cator to indicate the functioning of the
powerplant ice protection system.

(q) For each turbine engine an indi-
cator for the fuel strainer or filter re-
quired by § 27.997 to indicate the occur-
rence of contamination of the strainer
of filter before it reaches the capacity
ecsltablished in accordance with § 27.997
(.

(r) For each turbine engine, a warn-
ing means for the oil strainer or filter
required by § 27.1019, if it has no bypass,
to warn the pilot of the occurrence of
contamination of the strainer or filter
before it reaches the capacity established
in accordance with § 27.1019(a) (2).

(s) An indicator to indicate the proper
funetioning of any heater used to prevent
ice clogging of fuel system components.

fluid-carrying

PART 29—AIRWORTHINESS STANDARDS:
TRANSPORT CATEGORY ROTORCRAFT
29, Section 29.951 is amended by add-
ing a new paragraph (¢) to read as
follows:
§ 29.951 General.
» L] * * *
(c¢) Each fuel system for a turbine
engine must be capable of sustained op-

eration throughout its flow and pressuyre
range with fuel initially saturated with
water at 80° F and having 0.75cc of free
water per gallon added and cooled to the
most critical condition for icing likely
to be encountered in operation.

30. Section 29.997 is amended to read
as follows:

§ 29.997 Fuel strainer or filter.

There must be a fuel strainer or filter
between the fuel fank outlet and the
inlet of either the fuel metering device
or an engine driven positive displacement
pump, whichever is nearer the fuel tank
outlet. This fuel strainer or filter must—

(a) Be accessible for draining and
cleaning and must incorporate a screen
or element which is easily removable;

(b) Have a sediment trap and drain,
except that it need not have a drain if
the strainer or filter is easily removable
for drain purposes;

(c) Be mounted so that its weight is
not supported by the connecting lines or
by the inlet or outlet connections of the
strainer or filter itself; and

(d) Have the capacity (with respect
to operating limitations established for
the engine) and the mesh to ensure
that engine fuel system functioning is
not impaired, with the fuel contami-
nated to a degree (with respect to particle
size and density) that is greater than
that established for the engine in Part
33 of this Chapter.

31. Section 29.1013 is amended by de-
leting the second sentence in paragraph
(a) and by amending paragraph (b) (1)
and paragraph (e) to read as follows:

§ 29.1013 Oil tanks.

» . * L *

(b) $ & »

(1) Each oil tank used with a recipro-
cating engine has an expansion space of
not less than the greater of 10 percent
of the tank capacity or 0.5 gallon, and
each oil tank used with a turbine engine
has an expansion space of not less than
10 percent of the tank capacity;

* *- - L *

(e) Outlet. There must be means to
prevent entrance into the tank itself, or
into the tank outlet, of any object that
might obstruct the flow of oil through
the system. No oil tank outlet may be
enclosed by a screen or guard that would
reduce the ‘flow of oil below a safe value
at any operating temperature. There
must be a shutoff valve at the outlet of
each oil tank used with a turbine engine
unless the external portion of the oil
system (including oil tank supports) is
fireproof.

L4 s - L b4

32. Section 29.1015 is amended by

amending paragraph (b) to read as
follows:
§ 29.1015 Oil tank tests,

ki . . - »

(b) It meets the requirements of § 29.-
965, except that instead of the pressure
specified in §29.965(b) —
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(1) For pressurized tanks used with a
turbine engine, the test pressure may not
pe less than 5 p.s.i. plus the maximum
operating pressure of the tank; and

(2) For all other tanks, the test pres-
sure may not be less than 5 p.s.i.

33. Section 29.1019 is amended to read
as follows:

§29.1019 Oil strainer or filter,

(a) Each turbine engine installation
must incorporate an oil strainer or filter
through which all of the engine oil flows
and which meets the following require-
ments:

(1) Each oil strainer or filter that has
a bypass must be constructed and in-
stalled so that oil will flow at the normal
rate through the rest of the system with
the strainer or filter completely blocked.

(2) The oil strainer or filter must have
the capacity (with respect to operating
limitations established for the engine)
and the mesh to ensure that engine oil
system functioning is not impaired when
the oil is contaminated to a degree (with
respect to particle size and density) that
is greater than that established for the
engine under Part 33 of this chapter.

(3) The oil strainer or filter, unless it
is installed at an oil tank outlet, must
incorporate an indicator that will indi-
cate contamination of the screen before
it reaches the capacity established in
accordance with paragraph (a)(2) of
this section.

(4) The bypass of a strainer or filter
must be constructed and installed so
that the release of collected contami-
nants is minimized by appropriate loca-
tion of the bypass to ensure that col-
lected contaminants are not in the by-
pass flow path.

(5) An oil strainer or filter that has
no bypass, except one that is installed at
an oil tank outlef, must have a means
to connect it to the warning system re-
quired in § 29.1305(a) (18).

(b) Each oil strainer or filter in a
powerplant installation using reciprocat-
ing engines must he constructed and in-
stalled so that oil will flow at the normal
rate through the rest of the system with
the strainer or filter element completely
blocked.

34. Section 29.1093 is amended by

amending paragraph (b) to read as
Tollows:

§29.1093 Induction system icing pro-
tection.

3 * - * -

() Turbine engines. Bach turbine en-
gine must—

(1) Operate throughout its flight
Power range (including idling), without
adverse effect on engine operation or
Serlous loss of power or thrust, under the
leing conditions specified in Appendix C
of Part 25 of this chapter, and in snow,
both falling and blowing, within the limi-
;fmons established for the rotorcraft:

(2) Idle for 30 minutes on the ground,
;m_th the air bleed available for engine
CIng protection at its critical condition,
Without adverse effect in an atmosphere
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that is at a temperature of 29°F and has
a liquid water content of 0.6 grams per
cubic meter in the form of drops having
a mean effective diameter of 40 microns,
followed by a momentary operation at
takeoff power or thrust.

35. Section 29.1183 is amended by
amending the heading and paragraph
(a) to read as follows:

§29.1183 Flammable
components.

(a) Except as provided in paragraph
(b) of this section, each line, fitting, and
other component carrying flammable
fluid in any area subject to engine fire
conditions and each component which
conveys or contains flammable fluid in
a designated fire zone must be fire resist-
ant, except that flammable fluid tanks
and supports in a designated fire zone
must be fireproof or be enclosed by a
fireproof shield unless damage by fire
to any non-fireproof part will not cause
leakage or spillage of flammable fluid,
Components must be shielded or located
so as to safeguard against the ignition of
leaking flammable fluid. An integral oil
sump of less than 20 quart capacity on
a reciprocating engine need not be fire-
proof nor be enclosed by a fireproof
shield.

* - - . 2

36. Section 29.1305(a) is amended by
deleting the word “and” at the end of
paragraph (14), by changing the period
to a semicolon at the end of paragraph
(15), and by adding new paragraphs
(16), (17), (18), and (19) to read as fol-
lows:

§ 29.1305 Powerplant instruments.
(a) For each rotorcraft—

- * * * *

(16> For each turbine engine, an in-
dicator to indicate the functioning of the
powerplant ice protection system;

(17) An indicator for the fuel strainer
or filter required by § 29.997 to indicate
the occurrence of contamination of the
strainer or filter before it reaches the
capacity established in accordance with
§ 29.997(d) ;

(18) For each turbine engine, a warn-
ing means for the oil strainer or filter
required by § 29.1019, if it has no bypass,
to warn the pilot of the occurrence of
contamination of the strainer or filter
before it reaches the capacity established
in accordance with § 29.1019(a) (2); and

(19) An indicator to indicate the
proper functioning of any heater used to
prevent ice clogging of fuel system com-
ponents.

fluid-carrying

PART 33—AIRWORTHINESS STANDARDS:
AIRCRAFT ENGINES

37. Section 33.5 is amended to read as
follows:

§ 33.5 Instructions,

Each applicant must prepare and make
available to the Administrator prior to
the issuance of the type certificate and to
the owner at the time of delivery of the
engine, instructions for installing, oper-
ating, servicing, and maintaining the
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engine. The- instructions must include at
least the following:

(a) Installation instructions. (1) The
location of engine mounting attachments,
the method of attaching the engine to
the aircraft, and the maximum allowable
load for the mounting attachments and
related structure.

(2) The location and description of
engine connections to be attached to ac-
cessories, pipes, wires, cables, ducts, and
cowling.

(3) An outline drawing of the engine
including overall dimensions.

(b) Operation instructions. (1) The
operating limitations established by the
Administrator.

(2) The power or thrust ratings and
procedures for correcting for nonstand-
ard atmosphere.

(3) The recommended procedures, un-
der normal and extreme ambient con-
ditions for—

(i) Starting;

(ii) Operating on the ground; and

(iii) Operating during flight.

(e¢) Service instructions. (1) The tech-
niques and methods of service.

(2) The frequency of service.

(3) The fuel, lubricant, and hydraulic
fluid that may be used in the engine.

(d) Maintenance and inspection in-
structions. (1) The techniques and meth-
ods for performing inspections.

(2) The frequency of checking, clean-
ing, lubricating, and adjusting.

(e) Overhaul and replacement instruc-
tions. (1) The frequency of the over-
hauls.

(2) The life limits of components re-
quiring replacement.

(3) The techniques and methods of re-
placing components which have life
limits.

(4) The techniques and methods of
disassembly and reassembly.

(5) The fits and clearances of each
component.

(6) The techniques for testing each
component after overhaul or replace-~
ment of the component.

38. Section 33.7 is amended fo read as
follows:

§ 33.7 Engine ratings and operating lim-
itations,

(a) Engine ratings and operating limi-
tations are established by the Adminis-
trator and included in the engine cer-
tificate data sheet specified in § 21.41 of
this chapter, including ratings and limi-
tations based on the operating conditions
and information specified in this section,
as applicable, and any other information
found necessary for safe operation of the
engine.

(b) For reciprocating engines, ratings
and operating limitations are established
relating to the following:

(1) Horsepower or torque, r.p.m.,
manifold pressure, and time at critical
pressure altitude and sea level pressure
altitude for—

(i) Rated maximum continuous power
(relating to unsupercharged operation
or to operation in each supercharger
mode as applicable) ; and
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(i) Rated takeoff power (relating to
unsupercharged operation or to opera-
tion in each supercharger mode as ap-
plicable).

(2) Fuel grade or specification.

(3) Oil grade or specification,

(4) Temperature of the—

(i) Cylinder;

(ii) Oil at the oil inlet; and

(iii) Turbosupercharger turbine wheel
inlet gas.

(5) Pressure of—

(i) Fuel at the fuel inlet; and

(i) Oil at the main oil gallery.

(6) Accessory drive torque and over-
hang moment.

(7) Component life.

(8) Turbosupercharger turbine wheel
r.p.m.

(¢) For turbine engines, ratings and
operating limitations are established re-
lating to the following:

(1) Horsepower, torque, or thrust,
r.p.m., gas temperature, and time for—

(i) Rated maximum continuous power
or thrust (augmented) ;

(ii) Rated maximum continuous power
or thrust (unaugmented) ;

(iii) Rated takeoff power or thrust
(augmented) ;

(iv) Rated takeoff power or thrust (un-
augmented) ;

(v) Rated 30 minute power; and

(vi) Rated 2%, minute power.

(2) Fuel designation or specification.

(3) Oil grade or specification.

(4) Hydraulic fluid specification.

(5) Temperature of—

(i) Oil at the oil inlet;

(ii) Induction air at the inlet face of
& supersonic engine, including steady
state operation and transient over-tem-
perature and time allowed;

(ili) Hydraulic fluid of a supersonic
engine;

(iv) Fuel at a location on a supersonic
engine that is specified by the applicant;
and

(v) External surfaces of the engine,
if specified by the applicant.

(6) Pressure of—

(i) Puel at the fuel inlet;

(i) Oil at the main oil gallery;

(iii) Induction air at the inlet face
of a supersonic engine, including steady
state operation and transient overpres-
sure and time allowed; and

(iv) Hydraulic fluid.

(7) Accessory drive torque and over-
hang moment.

-(8) Component life,

(9) Fuel filtration.

(10) Oil filtration.

(11) Bleed air.

(12) The number of start-stop stress
cycles approved for each rotor disc and
spacer,

(13) Inlet air distortion at the engine
inlet.

(14) Transient rotor shaft overspeed
r.p.m., and number of overspeed occur-
rences.

(15) Transient gas overtemperature,
and number of overtemperature occur-
Tences.

(16) Engine rotor windmilling rota-
tional r.p.m.

(17) Time for first overhaul.

RULES AND REGULATIONS

§33.13 [Revoked]

39. Section 33.13 is revoked and marked
“reserved.”

40. A new § 33.14 is added to read as
follows:

§ 33.14 Start-stop eyclic stress (low-
cycle fatigue).

An operating limitation must be estab-
lished that specifies as a service life the
number of start-stop stress cycles for
each rotor disc and each rotor spacer of
the compressor and the turbine. A start-
stop stress cycle consists of starting the
engine, accelerating it to its maximum
rated power or thrust and maintaining
the power setting until the disc and
spacer temperatures are stabilized, after
which the engine is stopped and disc
and spacer temperatures are again sta-
bilized or reduced to a value which can
be shown to produce the same stress
range as stabilization. The number of
start-stop stress cycles initially estab-
lished as an operating limitation for any
spacer or disc may not exceed one-third
of the number of cycles determined to
be the maximum number of cycles that
can be sustained without failure for that
disc or spacer. The initial limitation may
be increased for any disc or spacer by
testing at least three samples of that disc
or spacer, that have been operated
through the limiting number of cycles
in actual service, through an additional
number of cycles equal to at least twice
the number of cycles comprising the
increase in the limit,

41, Section 33.17 is amended to read
as follows:

§ 33.17 Fire prevention.

(a) The design and construction of
the engine and the matferials used must
minimize the probability of the occur-
rence and spread of fire.

(b) Except as provided in paragraphs
(¢), (d), and (e) of this section, each ex-
ternal line, fitting, and other component,
which contains or conveys flammable
fluid must be fire resistant. Components
must be shielded or located to safeguard
agul;dlnst the ignition of leaking flammable
fluid.

(¢) Flammable fluid tanks and sup-
ports which are part of and attached to
the engine must be fireproof or be en-
closed by a fireproof shield unless dam-
age by fire to any non-fireproof part will
not cause leakage or spillage of flamma-
ble fluid. For a reciprocating engine hav-
ing an integral oil sump of less than 20-
quart capacity, the oil sump need not be
fireproof nor be enclosed by fireproof
shield.

(d) For turbine engines type certifi-
cated for use in supersonic aircraft, each
external component which conveys or
contains flammable fluid must be fire-
proof.

(e) Unwanfed accumulation of flam-
mable fluid and vapor must be prevented
by draining and venting.

42. Section 33.25 is amended to read as
follows:

§ 33.25 Accessory attachments.

The engine must operate properly with
the accessory drive and mounting at.
tachments loaded. Each accessory drive
and mounting attachment used only for
an aircraft service must be loaded with
the limit load specified by the applicant
for the engine drive or attachment poing
during rated maximum continuous power
and higher output. Each engine acces-
sory drive and mounting attachment
must be sealed to prevent contamination
of or leakage from the engine interigr,
A drive and mounting attachment requir-
ing lubrication of external drive splines
or coupling by engine oil must be sealed
to prevent loss of oil and to prevent con-
tamination from sources outside the
chamber enclosing the drive connection,
The design of the engine must allow for
the examination, adjustment, or removal
of each accessory required for engine op-
eration.

43. Section 33.27 is amended to read as
follows:

§ 33.27 Turbine, compressor, and turho.
supercharger rotors.

(a) Turbine, compressor, and turbo-
supercharger rotors must have sufficient
strength to withstand the rotor speed,
temperature, and vibration test condi-
tions specified in paragraph (c) of this
section.

(b) The design and functioning of en-
gine control devices, systems, and instru-
ments must give reasonable assurance
that those engine operating limitations
that affect turbine, compressor, and
turbosupercharger rotor structural integ-
rity will not be exceeded in service.

(¢) The turbine rotor, the compres-
sor rotor, and the turbosupercharger
rotor sustaining the highest operating
stress at the maximum limiting r.p.m., of
all such rotors, respectively, in an engine
or turborsupercharger, must each be
tested—

(1) At its maximum operating tem-
perature, except as provided in para-
graph (¢) (3) (v) of this section;

(2) For a period of 5 minutes; and

(3) At a speed of—

(i) 120 percent of its maximum limii-
ing rpp.m. if on a rig and the rofor dis
is equipped with either blades or blade
weights;

(ii) 115 percent of its maximum limil-
ing r.p.m. if on an engine;

(iii) Maximum limiting r.p.m. if on al
engine and the rotor disc section is thin-
ner than specified in the type design 0
that the operating stress induced &
maximum limiting rp.m. is the same &
for a rotor conforming to type design at
115 percent of its maximum limiting
r.pam.;

(iv) 115 percent of its maximum limit-
ing rpm. if on a turbosuperchargel
driven by a hot gas supply from a specisl
burner rig; or

(v) 120 percent of the r.p.m. at which
while cold spinning, the disc is subject {0
the same operating stresses that are i
duced at the maximum limiting tempers-
ture and r.p.m.: Provided, That disc tex-
perature survey data from operating en-
gines and data on hot strength properties
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of the disc material establish the effect of
temperature on stress.

Following the test, each rotor must be
within the dimensional limits allowed by
the type design for installation in an
engine and may not be cracked.

44, A new § 33.29(a) is added to read as
follows:

§ 33.29 Instrument connection, -

(a) Unless it is constructed to prevent
its connection to an incorrect instrument,
each connection provided for powerplant
instruments required by aircraft air-
worthiness regulations or necessary to
insure operation of the engine in compli-
ance with any engine limitation must be
marked to identify it with its correspond-
ing instrument.

. - - - -

45. A new § 33.42 is added to read as
follows:

§33.42 General.

Before each endurance test required by
this subpart, the adjustment setting and
functioning characteristic of each com-
ponent having an adjustment setting and
a functioning characteristic that can be
established independent of installation
on the engine must be established and
recorded.

46. Section 33.43 is amended to read as
follows:

§33.43 Vibration test,

(a) Each engine must undergo a vibra-
tion survey to establish the torsional and
bending vibration characteristics of the
crankshaft and the propeller shaft or
other output shaft, over the range of
crankshaft speed and engine power,
under steady state and transient condi-
tions, from idling speed to either 110 per-
cent of the desired maximum continuous
speed rating or 103 percent of the maxi-
mum desired takeoff speed rating, which-
ever is higher. The survey must be re-
peated with that cylinder not firing that
has the most adverse vibration effect,
except that the speed range need be only
from idle to the maximum desired take-
off speed rating. The survey must be con-
ducted using, for airplane engines, the
same configuration of the propeller type
wmch is used for the endurance test, and
using, for other engines, the same con-
figuration of the loading device type
which is used for the endurance test.

(b) The torsional and bending vibra-
tion stresses of the crankshaft and the
bropeller shaft or other output shaft
may not exceed the endurance limit
stress of the material from which the
shaft is made. If the maximum stress in
the shaft cannot be shown to be below
the endurance limit by measurement,
the vibration frequency and amplitude
must be measured. The peak amplitude
must be shown to produce a stress below
the endurance limit; if nof, the engine
must be run at the condition producing
the peak amplitude until, for steel shafts,
10 million stress reversals have been
sustained without fatigue failure and,
for other shafts, until it is shown that
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fatigue will not occur within the endur-
ance limit stress of the material.

(¢) Each accessory drive and mount-
ing attachment must be loaded, with the
loads imposed by each accessory used
only for an aircraft service being the
limit load specified by the applicant for
the drive or attachment point.

47. Section 33.45 is amended by delet~
ing the final period and adding to the
last sentence of the present rule the
words “with only those accessories in-
stalled which are essential for engine
functioning.”; by designating the pres-
ent rule as amended as paragraph (a);
and by adding a new paragraph (b) to
read as follows:

§ 33.45 Calibration tests.

L - - - -

(b) A power check at sea level condi-
tions must be accomplished on the en-
durance test engine after the endurance
test. Any change in power characteristics
which occurs during the endurance test
must be determined. Measurements
taken during the final portion of the
endurance test may be used in showing
compliance with the requirements of this
paragraph.

48. Section 33.49, paragraph (a) and
the headings and lead-in sentences of
paragraphs (b) and (¢) are amended,
and a new paragraph (e) is added, to
read as follows:

§ 33.49 Endurance test.

(a) General. Each engine must be
subjected to an endurance test that in-
cludes a total of 150 hours of operation
(except as provided in paragraph (e) (1)
(iii) of this section) and, depending
upon the type and contemplated use of
the engine, consists of one of the series
of runs specified in paragraphs (b)
through (e) of this section, as applicable.
The runs must be made in the order
found appropriate by the Administrator
for the particular engine being tested.
During the endurance test the engine
power and the crankshaft rotational
speed must be kept within +3 percent
of the rated values. During the runs at
rated takeoff power and for at least 35
hours . at. rated maximum continuous
power, one cylinder must be operated at
not less than the limiting temperature,
the other cylinders must be operated at
a temperature not lower than 50 degrees
F pelow the limiting temperature, and
the oil inlet temperature must be main-
tained within #+-10 degrees F of the limit-
ing temperature. An engine that is
equipped with a propeller shaft must be
fitted for the endurance test with a pro-
peller that thrust-loads the engine to
the maximum thrust which the engine
is designed to resist at each applicable
operating condition specified in this sec-
tion. Each accessory drive and mounting
attachment must be loaded. During op-
eration at rated takeoff power and rated
maximum continuous power, the load
imposed by each accessory used only for
an aireraft service must be the limit load
specified by the applicant for the engine
drive or attachment point.
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(b) Unsupercharged engines and en-
gines incorporating a gear-driven single-
speed supercharger. For engines not
incorporating a supercharger and for
engines incorporating a gear-driven
single-speed supercharger the applicant
must conduct the following runs: * * *

(¢) Engines incorporating a gear-
driven two-speed supercharger. For
engines incorporating a gear-driven two-
speed supercharger the applicant must
conduct the following runs: * * *

* L - - *

(e) Turbosupercharged engines. For
engines incorporating a turbosuper-
charger the following apply except that
altitude testing may be simulated pro-
vided the applicant shows that the en-
gine and supercharger are being sub-
jected to mechanical loads and operating
temperatures no less severe than if run
at actual altitude conditions:

(1) For engines used in airplanes the
applicant must conduct the runs speci-
fied in paragraph (b) of this section, ex-
cept—

(i) The entire run specified in para-
graph (b) (1) of this section must be
made at sea level altitude pressure;

(i) The portions of the runs specified
in paragraphs (b) (2) through (7) of
this section at rated maximum continu-
ous power must be made at critical alti-
tude pressure and the portions of the
runs at other power must be made at
critical altitude pressure and the por-
tions of the runs at other power must be
made at 8,000 feet altitude pressure; and

(iii) The turbosupercharger used dur-
ing the 150-hour endurance test must be
run on the bench for an additional 50
hours at the limiting turbine wheel inlet
gas temperature and rotational speed for
rated maximum continuous power opera-
tion unless the limiting temperature and
speed are maintained during 50 hours of
the rated maximum continuous power
operation.

(2) For engines used in helicopters the
applicant must conduct the runs speci-
fied in paragraph (d) of this section, ex-
cept—

(1) The entire run specified in para-
graph (d) (1) of this section must be
made at critical altitude pressure;

(ii) The portions of the runs specified
in paragraphs (d) (2) and (3) of this
section at rated maximum continuous
power must be made at critical altitude
pressure and the portions of the runs at
other power must be made at 8,000 feet
altifude pressure;

(iii) The entire run specified in para-
graph (d)(4) of this section must be
made at 8,000 feet altitude pressure;

(iv) The portion of the runs specified
in paragraph (d) (5) of this section at 80
percent of rated maximum continuous
power must be made at 8,000 feet alti-
tude pressure and the portions of the
runs at other power must be made at
critical altitude pressure;

(v) The entire run specified in para-
graph (d)(6) of this section must be
made at critical altitude pressure: and

(vi) The turbosupercharger used dur-
ing the endurance test must be run on
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the bench for 50 hours at the limiting
turbine wheel inlet gas temperature and
rotational speed for rated maximum con-
tinuous power operation unless the limit-
ing temperature and speed are main-
tained during 50 hours of the rated
maximum continuous power operation.

49, Section 33.55 is amended to read
as follows:

§ 33.55 Teardown inspection.

After completing the endurance test—

(a) Each engine must be completely
disassembled;

(b) Each component having an ad-
justment setting and a functioning char-
acteristic that can be established inde-
pendent of installation on the engine
must retain each setting and function-
ing characteristic within the limits that
were established and recorded at the be-
ginning of the test; and

(¢) Each engine component must con-
form to the type design and be eligible
for incorporation into an engine for con-
tinued operation, in accordance with
information submitted in compliance
with § 33.5(e).

50. Section 3357 is amended by
amending paragraph (b) to read as
follows:

§ 33.57 General conduet of block tests.

(b) The applicant may service and
make minor repairs to the engine during
the block tests in accordance with the
service and maintenance instructions
submitted in compliance with § 33.5. If
the frequency of the service is excessive,
or the number of stops due to engine
malfunction is excessive, or a major re-
pair, or replacement of a part is found
necessary during the block tests or as the
result of findings from the teardown in-
spection, the engine or its parts may be
subjected to any additional test the Ad-
ministrator finds necessary,

51. A new § 33.62 is added to read as
follows:

§ 33.62 Stress analysis,

A stress analysis must be performed
on each turbine engine showing the de-
sign safety margin of each turbine en-
gine rotor, spacer, and rotor shaft.

52. Section 33.65 is amended to read as
follows:

§ 33.65 Surge and stall characteristies,

When the engine is operated in accord-
ance with operating instructions required
by § 33.5(b), starting, a8 change of power
or thrust, power or thrust augmentation,
limiting inlet air distortion, or inlet air
temperature may not cause surge or stall
to the extent that flameout, structural
failure, overtemperature, or failure of
the engine to recover power or thrust will
occur at any point in the operating en-
velope.

53. A new § 33.66 is added to read as
follows: 2

§ 33.66 Bleed air system.

The engine must supply bleed air with-
out adverse effect on the engine, exclud-
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ing reduced output, at the discharge flow
condition established as a limitation. If
bleed air used for engine anti-icing can
be controlled, provision must be made
for connecting the bleed air system to a
means to indicate the functioning of the
a.ircratte t powerplant ice profection sys-

m.

54. Section 33.67 is amended to read as
follows:

§ 33.67 Fuel system.

(a) With fuel supplied to the engine
at the flow and pressure specified by
the applicant, the engine must function
properly under each operating condition
required by this Part. Each fuel control
adjusting means that may not be ma-
nipulated while the fuel control device is
mounted on the engine must be secured
by a locking device and sealed, or other-
wise be inaccessible. All other fuel con-
trol adjusting means must be accessible
and marked to indicate the function of
the adjustment unless the function is
obvious. Each fuel system must be cap-
able of sustained operation throughout
its flow and pressure range with fuel ini-
tially saturated with water at 80 degrees
F and having 0.75cc. of free water per
gallon added and cooled to the most crifi-
cal condition for icing likely to be en-
countered in operation.

(b) There must be a fuel strainer or
filter between the engine fuel inlet open-
ing and the inlet of either the fuel meter-
ing device or the engine-driven positive
displacement pump whichever is nearer
the engine fuel inlet. In addition, the fol-
lowing provisions apply to each strainer
or filter required by this paragraph (b):

(1) It must be accessible for drain-
ing and cleaning and must incorporate
a screen or element that is easily
removable.

(2) It must have a sediment trap and
drain except that it need not have a drain
if the strainer or filter is easily removable
for drain purposes.

(3) It must be mounted so that its
weight is not supported by the connect-
ing lines or by the inlet or outlet connec-
tions of the strainer or filter.

(4) It must have the type and degree
of fuel filtering specified as necessary for
protection of the engine fuel system
against foreign particles in the fuel. The
applicant must demonstrate that foreign
particles passing through the specified
filtering means do not impair engine
fuel system functioning.

(3) It must have the capacity (with
respect to -operating limitations estab-
lished for the engine) and the mesh to
ensure that engine fuel system function-
ing is not impaired with fuel contami-
nated to a degree (with respect to par-
ticle size and density) that is greater
than that established for the engine in
paragraph (b) (4) of this section.

(6) Any strainer or filter bypass must
be designed and constructed so that the
release of collected contaminants is mini-
mized by appropriate location of the
bypass to ensure that collected con-
taxa]lnants are not in the bypass flow
path.

(7) The fuel system must incorporate
means to indicate the occurrence of con-
tamination of the strainer or filter before
it reaches the capacity established in
accordance with paragraph (b)(5) of
this section.

55. A new § 33.68 is added to read as
follows:

§ 33.68 Induction system icing,

Each engine, with all icing protection
systems operating, must—

(a) Operate throughout 1its flight
power range (including idling) without
the accumulation of ice on the engine
components that adversely affects engine
operation or that causes a serious loss
of power or thrust in continuous maxi-
mum and intermittent maximum icing
conditions as defined in Appendix C of
Part 25 of this chapter; and

(b) Idle for 30 minutes on the ground,
with the available air bleed for engine
icing protection at its eritical condition,
without adverse effect; in an atmosphere
that is at a temperature of 29 degrees F
and has a liguid water content of 0.6
grams per cubic meter in the form of
drops having a mean effective diameter
of 40 microns, followed by a momentary
operation at takeoff power or thrust.

57. Section 33.69 is amended to read
as follows:

§ 33.69 Ignitions system.

Each engine must be equipped with an
ignition system for starting the engine
on the ground and in flight. An electric
ignition system must have at least two
igniters and two separate secondary elec-
tric circuits, except that only one igniter
is required for fuel burning augmentation
systems.

57. Section 33.71 is amended to read as
follows:

§ 33.71 Lubrication system.

(a) General. BEach lubrication system
must funetion properly in the flight at-
titudes and atmospheric conditions in
which an aircraft is expected to operate.

(b) Oil strainer or filter. There must
be an oil strainer or filter through which
all of the engine oil flows and there must
be a separate strainer or filter ahead of
each scavenge pump. In addition:

(1) Each strainer or filter required
by this paragraph that has a bypass must
be constructed and installed so that oil
will flow at the normal rate through the
rest of the system with the strainer or
filter element completely blocked.

(2) The type and degree of filtering
necessary for protection of the engine
oil system against foreign particles in the
oil must be specified. The applicant
must demonstrate that foreign particles
passing through the specified filtering
means do not impair engine oil system
functioning.

(3) Each strainer or filter required bY
this paragraph must have the capacily
(with respect to operating limitations
established for the engine) and the mesh
to ensure that engine ofl system func-
tioning is not impaired with the oil con-
taminated to a degree (with respect 10
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particle size and density) that is greater
than that established for the engine in
paragraph (b) (2) of this section.

(4) The oil system must incorporate
means, for each strainer or filter required
by this paragraph except the strainer or
filter at an oil tank outlet or for a scav-
enge pump, to indicate contamination
of the screen before it reaches the ca-
pacity established in "accordance with
paragraph (b) (3) of this section,

(5) Any filter bypass must be designed
and constructed so that the release of
collected contaminants is minimized by
appropriate location of the bypass to
ensure that the collected contaminants
are not in the bypass flow path,

(6) Each strainer or filler required by
this paragraph that has no bypass, ex-
cept the strainer or filter at an oil tank
outlet or for a scavenge pump, must have
provisions for connection with a warning
means to warn the pilot of the occur-
rence of contamination of the screen be-
fore it reaches the capaeity established in
accordance with paragraph (b)(3) of
this section.

(7) Each strainer or filter required by
this paragraph must be accessible for
draining and cleaning.

(¢) Oil tanks. (1) Each oil tank must
have an expansion space of not less than
10 percent of the tank capacity.

(2) It must be impossible to inad-
vertently fill the oil tank expansion
space.

(3) Each recessed oil tank filler con-
nection that can retain any appreciable
quantity of oil must have provision for
fitting a drain.

(4) Each oil tank cap must provide an
oil-tight seal.

(5) Each oil tank filler must be
marked with the word “oil” and the tank
capacity.

(6) Each oil tank must be vented from
the top part of the expansion space, with
the vent so arranged that condensed
water vapor that might freeze and ob-
struct the line cannot accumulate at any
point.

() There must be means to prevent
entrance into the oil tank or into any oil
tank outlet, of any object that might
obstruct the flow of oil through the
system. .

(8) There must be a shutoff valve at
the outlet of each oil tank, unless the ex-
ternal portion of the oil system (includ-
ing oil tank supports) is fireproof.

(9) Each unpressurized oil tank may
not leak when subjected to maximum
operating temperature and an internal
pressure of 5 p.sd., and each pressurized
oil tank may not leak when subjected to
maximum operating temperature and an
internal pressure that is not less than 5
Psd. plus the maximum operating pres-
sure of the tank.
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(10) Leaked or spilled oil may not ac-
cumulate between the tank and the re-
mainder of the engine. -

(11) Each oil tank must have an oil
quantity indicator.

(d) Oil drains. There must be an ac-
cessible oil drain that will drain the en-
tire oil system. The drain must have a
manual or automatic means for positive
locking in the closed position.

(e) Oil radiators. Each oil radiator
must withstand, without failure, any
vibration, inertia, and oil pressure load
to which it is subjected during the block
tests.

58. A new § 33.72 is added to read as
follows:

§ 33.72 Hydraulic actuating systems.

Each hydraulic actuating system must
function properly under all conditions in
which the engine is expected to operate.
Each filter or screen must be accessible
for servicing and each tank must meet
the design criteria of § 33.71.

59. A new §.33.75 is added to read as
follows:

§ 33.75 Safety analysis.

It must be shown by analysis that any
probable malfunction or any probable
single or multiple failure, or any prob-
able improper operation of the engine
will not cause the engine to—

(a) Catch fire;

(b) Burst (penetrate its case);

(¢) Generate loads greater than those
specified in § 33.23; or

(d) Lose the capability of being shut
down.

60. A new § 33.77 is added to read as
follows:

§ 33.77 Foreign object ingestion.

(a) Ingestion of a 4-pound bird, a
piece of tire tread, or a broken rotor
blade, under the conditions set forth in

paragraph (f) of this section, may not
cause the engine to—
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(1) Catch fire;

(2) Burst (penetrate its case);

(3) nerate loads greater than those
specified in § 33.23; or

(4) Lose the capability of being shut
down.

(b) Ingestion of 3-ounce birds, 1'%~
pound birds, or mixed gravel and sand,
under the conditions set forth in para-
graph (f) of this section, may not cause
more than a sustained 25 percent power
or thrust loss or require the engine to be
shut down.

(c) Ingestion of water, ice, or hail,
under the conditions set forth in para-
graph (f) of this section may not cause
a sustained power or thrust loss or re-
quire the engine to be shut down.

(d) For an engine that incorporates
a protective device, compliance with this
section need not be demonstrated with
respect to foreign objects sought to be
ingested under the conditions set forth
in paragraph (f) of this section, if it is
shown that—

(1) Such foreign objects are of a size
that will not pass through the protective
device;

(2) The protective device will with-
stand the impact of the foreign objects;
and

(3) The foreign object or objects
stopped by the protective device will not
obstruct the flow of induction air into
the engine.

(e) In showing compliance with
paragraphs (a) and (b) of this section,
the engine need be tested by ingesting
only that foreign object specified in
paragraph (a) of this section which the
applicant shows has the most severe
effect on the engine and by ingesting the
mixed gravel and sand specified in para-
graph (b) of this section and either the
3-ounce birds or the 1}5-pound birds, as
specified in paragraph (f) of this section.

(f) The prescribed foreign object in-
gestion conditions are as follows:

Forelgn object Test quantity

Speed of foreign object Engine operation

Ingestion

Birds:
oz size. ...

inlet area or fraction
thercofup to & maxi-
mum of 16 birds. 3-
oz bird Ingestion not
required if s 116-1b
bird will pass the in-
let guide vanes into

_the rotor blades.

One for the first 300 ind
of inlet area, if it can
enter the lnlet.‘{ﬁns
one. for each addi-
tional 600 In? of inlet
ares or fraction
thercof up to maxi-
mum of 8 birds.

41l size. - oo ‘One {f It can enter the
inlet.

Maximum sccumula-
tion on fnlet cowl
and engine face re-
sulting from a 30-
second delay in ac-
tuating anti-leing
system.

- One for each 50 in 2of Liftoff speed of typical Takeoff
afreralt

Initial climb speed of .. _do. ... . ...
typical sireraft.

Mnxin:lum climb
Eu‘fff;d in

Tn rapid sequence to
simulate a flock
encounter,

Do.

Maximum cruise.. Aimed at eritical area.

.................. d0...ieececa. To simulate an inter-
mittent maximum

ldnﬁ‘ encounter at
25° ¥,

1974
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Foreign object Test quantity Speed of foreign object Engine operation Ingestion
Hail (0.8 to 0.9 specific For subsonic and Rough air flight Maximum cruise In 8 volley to simu
gravity). supersonic engines; speed of typical at 15,000 ft 1ate & hailstone
With inlet arcas of afroraft, aititude, encounter. One half
not more than 100 the number of hail-
in: one 1-in hail- stones almed at
stone. With inlet random areas over
area of more than the face of the inlet
100 in% one 1-in area and the other
and one 2-in. hail- half aimed at the
stones for each 150 critical face area,
in? of inlet area of
fraction thercol.

For supersonic Supersonie criise Maximum crulse.. Aimed for eritical
engines (in addi- velocity. Alter- engine fuce area.
tion): 8 hailstones natively use sub-
each having a sonic velocities
diameter equal to with larger hail-
that in a straight stones to give
line variation from equivalent kinetic
1in at 35,000 It to energy.

14 in at 60,000 ft
using diameter
corresponding to
the lowest super-
sonic cruise altitude
expected.
Ll T N e 4 percent of engine Bucked fn_ ... ... ... Takooff and For 3 minutes at each
airflow by weight. flight idle, engine operstion
condition as spray
to simulate rain.
Mised gravel and sand 1 oz for each 100in? <. L T Al o VL Over a 15-minute
(one part stones of inlet area or period.
with diameter not fraction thereof.
less than 3{e—nor
more than X4 in and
7 s sand.)
Broken rotor blade: e o e e oA S Mg e R B SR E s s e e sy O Y o ne e Release from rotor
(The heaviest com- followed by 15~
ressor or turbine second delay prior
Jade, broken at the to initiating
outermost refention shutdown.!
groove or member
or at least 80 percent
of an integral
blade.)
Tire tread (having ..... e s o ey R b ahp [ YR Ak S S  ERN RRIn | |1 P e e A e L D e PR S SR
width and length

equal to full width of
tread).

1 Blade contalnment must be demonstrated with 8 complete engine to evaluate secondary effects of blade loss and

to dotermine blade fragment trajectories, except that in fan engines, the fan assembly may be tested

soparately for

3}
blade containment if it is demonstrated that fan blade or vane debris would not enter the compressor after a fan blade

failure.

61. A new § 33.79 is added to read as
follows:

§ 33.79 Fuel burning thrust augmentor.

Each fuel burning thrust augmentor,
including the nozzle, must—

(a) Provide cutoff of the fuel burning
thrust augmentor;

(b) Permit on-off cycling;

(c) Be controllable within the in-
tended range of operation;

(d) Upon a failure or malfunction of .

augmentor combustion, not cause the
engine to lose thrust other than that
provided by the augmentor; and

(e) Have controls that function com-
patibly with the other engine controls
and automatically shut off augmentor
fuel flow if the engine rotor speed drops
below the minimum rotational speed at
which the augmentor is intended to
function.

§ 33.81 [Amended]

62. Section 33.81 is amended by delet-
Ing the second sentence of the text.

63. A new § 33.82 is added to read as
follows:

§ 33.82 General.

Before each endurance test required
by this subpart, the adjustment setting
and functioning characteristic of each
component having an adjustment setting
and a functioning characteristic that can
be established independent of installa-

tion on the engine must be established
and recorded.

64. Section 33.83 is amended to read
as follows:

§ 33.83 Vibration test.

(a) Each engine must undergo a vibra-
tion survey to establish the vibration
characteristics of the rotors, rotor shafts,
and rotor and stator blades at the maxi-
mum inlet air distortion limit, over the
range of rotor shaft speeds and engine
power or thrust, under steady state and
transient conditions, from idling speed
to 103 percent of the maximum desired
takeoff speed rating. The survey must be
conducted using, for turbopropeller en-
gines, the same configuration of the pro-
peller type which is used for the endur-
ance test, and using, for other engines,
the same configuration of the loading
device type which is used for the
endurance test.

(b) The vibration stresses of the
rotors, rotor shafts, and rotor and stator
blades may not exceed the endurance
limit stress of the material from which
these parts are made. If the maximum
stress in the shaft cannot be shown to
be below the endurance limit by measure-
ment, the vibration frequency and am-
plitude must be measured. The peak
amplitude must be shown to produce a
stress below the endurance limit; if not,
the engine must be run at the condition

producing the peak amplitude until, for
steel parts, 10 million stress reversals
have been sustained without fatigue
failure and, for other parts, until it is
shown that fatigue fallure will not oceur
within the endurance limit stress of the
material.

(¢) Each accessory drive and mount-
ing attachment must be loaded, with the
load imposed by each accessory used
only for an aircraft service being the
limit load specified by the applicant for
the engine drive or attachment point,.

65. Section 33.85 is amended by de-
leting the period and adding to the last
sentence of paragraph (a) the words
“with no airbleed for aircraft services
and with only those accessories installed
which are essential for engine function-
ing.”, and by amending paragraph (b)
to read as follows:

§ 33.85 Calibration tests.

(b) A power check at sea level con-
ditions must be accomplished on the en-
durance test engine after the endurance
test and any change in power character-
istics which occurs during the endurance
test must be determined. Measurements
taken during the final portion of the
endurance test may be used in showing
compliance with the requirements of this
paragraph,

66. Section 33.87 is amended by de-
leting paragraphs (b)(7), (e)(7), and
(d) (3), and by amending paragraph (a)
and adding a new paragraph (e) to read
as follows:

§ 33.87 Endurance test.

(a) General. Each engine must be sub-
jected to an endurance test that in-
cludes a total of 150 hours of operation
and, depending upon the type and con-
templated use of the engine, consists of
one of the series of runs specified in
paragraphs (b) through (e) of this sec-
tion, as applicable, The following fest
requirements apply:

(1) The runs must be made in the or-
der found appropriate by the Adminis-
trator for the particular engine being
tested.

(2) Any automatic engine control that
is part of the engine must control the
engine during the endurance test except
for operations where automatic control
is normally overridden by manual confrol
or where manual control is otherwise
specified for a particular test run.

(3) Power or thrust, gas temperature,
rotor shaft rotational speed, and, i
limited, temperature of external surfaces
of the engine must be at least 100 percent
of the value associated with the par-
ticular engine operation being tested.
More than one test may be run if all
parameters cannot be held at the 100
percent level simultaneously.

(4) The runs must be made using fuel,
lubricants and hydraulic fluid which
conform to the specifications specified
in complying with § 33.7(c).

(5) Maximum air bleed for engine and
aircraft services must be used during
at least one-fifth of the runs.
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(6) Each accessory drive and mount-
ing attachment must be loaded. The
load imposed by each accessory used only
for an aircraft service must be the limit
load specified by the applicant for the
engine drive or attachment point during
rated maximum continuous: power or
thrust and higher output.

(7) During the runs at any rated
power or thrust the gas temperature and
the oil inlet temperature must be main-
tained at the limiting temperature ex-
cept where the test periods are not longer
than § minutes and do not allow stabili-
zation. At least one run must be made
with fuel, oil, and hydraulic fiuid at the
minimum pressure limit and at least one
run must be made with fuel, oil, and
hydraulic fluid at the maximum pres-
sure limit with fluid temperature re-
duced as necessary to allow maximum
pressure to be attained.

(8) If the number of occurrences of
either transient rotor shaft overspeed or
transient gas overtemperature is limited,
that number of the accelerations re-
quired by paragraphs (b), (¢}, (d), and
(e) of this section must be made at the
limiting overspeed or overtemperature.
If the number of occurrences is not
limited, half the required accelerations
must be made at the limiting overspeed
or overtemperature.

(9) For each engine type certificated
for use on supersonic airceraft the follow-
ing additional test requirements apply:

(1) To change the thrust setting, the
power control lever must be moved from
the initial position to the final position
in not more than one second except for
movements into the fuel burning thrust
augmentor augmentation position if ad-
ditional time to confirm ignition is
necessary.

(i) During the runs at any rated aug-
mented thrust the hydraulic fluid tem-
perature must be maintained at the
Iimiting temperature except where the
test periods are not long enough to allow
stabilization. .

(iii) During the simulated supersonic
runs the fuel temperature and induction
air temperature may not be less than the
limiting temperature.

(iv) The endurance test must be con-
ducted with the fuel burning thrust aug-
mentor installed, with the primary and
secondary exhaust nozzles installed, and
with the variable area exhaust nozzles
operated during each run according to
the methods specified in complying with
§33.5(b),

(v) During the runs at thrust settings
for maximum continuous thrust and per-
centages thereof, the engine must be
operated with the inlet air distortion at
the limit for those thrust settings.

b * * - -

(e) Supersonic aircraft engines. For
each engine type certificated for use on
supersonic aireraft the applicant must
conduct the following:

(1) Subsonic test under sea level am-
bient atmospheric conditions. Thirty

Tuns of one hour each must be made,
consisting of—

RULES AND REGULATIONS

(1) Two periods of 5 minutes at rated
takeoff augmented thrust each followed
by 5 minutes at idle thrust;

(i1) One period of 5 minutes at rated
takeoff thrust followed by 5 minutes at
not more than 15 percent of rated takeoff
thrust;

(iii) One period of 10 minutes at rated
takeoff augmented thrust followed by 2
minutes at idle thrust, except that if
rated maximum continuous augmented
thrust is lower than rated takeoff aug-
mented thrust, 5 of the 10-minute periods
must be at rated maximum continuous
augmented thrust; and

(iv) Six periods of 1 minute at rated
takeoff augmented thrust each followed
by 2 minutes, including acceleration and
deceleration time, at idle thrust.

(2) Simulated supersonic test. Each
run of the simulated supersonic test must
be preceded by changing the inlet air
temperature and pressure from that at-
tained at subsonic conditions to the tem-
perature and pressure attained at super-
sonic velocity, and must be followed by
a return to the temperature attained at
subsonic condition. Thirty runs of 4
hours each must be made, consisting of—

(i) One period of 30 minutes at the
thrust obtained with the power control
lever set at the position for rated maxi-
mum continuous augmented thrust fol-
lowed by 10 minutes at the thrust ob-
tained with the power control lever set
at the position for 90 percent of rated
maximum continuous augmented thrust.
The end of this period in the first five
runs must be made with the induction
air temperature at the limiting condi-
tion of transient overtemperature, but
need not be repeated during the pe-
riods specified in paragraphs (e) (2) (ii)
through (iv) of this section;

(ii) One period repeating the run
specified in subdivision (1) of this sub-
paragraph, except that it must be fol-
lowed by 10 minutes at the thrust ob-
tained with the power control lever set at
the position for 80 percent of rated maxi-
mum continuous augmented thrust;

(iii) One period repeating the run
specified in subdivision (i) of this sub-
paragraph, except that it must be fol-
lowed by 10 minutes at the thrust ob-
tained with the power control lever set
at the position for 60 percent of rated
maximum continuous augmented thrust
and then 10 minutes at not more than
15 percent of rated takeoff thrust;

(iv) One period repeating the runs
specified in paragraphs (e)(2) (i) and
(il) of this section; and

(v) One period of 30 minutes with 25
of the runs made at the thrust obtained
with the power control lever set at the
position for rated maximum continuous
augmented thrust, each followed by idle
thrust and with the remaining 5 runs at
the thrust obtained with the power con-
trol lever set at the position for rated
maximum continuous augmented thrust
for 25 minutes each, followed by subsonic
operation at not more than 15 percent
or rated takeoff thrust and accelerated to
rated takeoff thrust for 5 minutes using
hot fuel.
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(3) Starts. One hundred starts must
be made, of which 25 starts must be pre-
ceded by an engine shutdown of at least
2 hours. There must be at least 10 false
engine starts, pausing for the applicant’s
specified minimum fuel drainage time
before attempting a normal start. At
least 10 starts must be normal restarts,
each made no later than 15 minutes after
engine shutdown. The starts may be
made at any time, including the period
of endurance testing.

67. A new § 33.88 is added to read as
follows:

§ 33.88 Rotor tests.

Each engine must be run for 30 min-
utes at maximum rated r.p.m. and with
the gas temperature 75 degrees F. higher
than the maximum operating limit. Fol-
lowing the run each rotor must remain
within the dimensional limits allowed by
the type design and may not be cracked.

68. The present text of § 33.89 is des-
ignated as paragraph (a), present para-
graphs (a), (b), (¢) (1), (e)(2), (c)(3),
and (d) are redesignated (1), (2), (3) (i),
(3) i), (3)dil) and (4) of paragraph
(a) respectively, the references in redes~
ignated paragraph (a) (4) are amended
to read “paragraphs (a) (3) (i) and (ii)
of this section,” and a new paragraph
(b) is added to read as follows:

§ 33.89 Operation test,

(b) The operation test must include all
testing found necessary by the Adminis-
trator to demonstrate the effect of maxi-
mum and minimum operating ambient
temperature and maximum operating al-
titude on the engine. The operation test
must include several power changes and
the operation of the fuel burning thrust
augmentor through several complete cy-
cles from ignition to shutoff.

69. A new § 33.90 is added to read as
follows:

§ 33.90 Overhaul test.

Each engine, except engines being type
certificated through amendment of an
existing type certificate or through sup-
plemental type certification procedures,
must undergo a test run simulating the
conditions in which the engine is expect-
ed to operate in service, including start-
stop cycles typical of expected service
for the period of time established as the
limitation on operation prior to the first
overhaul under § 33.7. The test run must
be accomplished on an engine which sub-
stantially conforms to the final type
design.

70. New paragraphs (¢) and (d) are
added to § 33.91 to read as follows:

§ 33.91 Engine component tests.

» - - - .

(¢) Each unpressurized hydraulic finid
tank may not fail or leak when subjected
to maximum operating temperature and
an internal pressure of 5 p.s.i., and each
pressurized hydraulic fluid tank may not
fail or leak when subjected to maximum

operating temperature and an internal
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pressure not less than 5 p.s.i. plus the
maximum operating pressure of the tank.

(d) For an engine type certificated for
use in supersonic aircraft, the systems,
safety devices, and external components
that may fail because of operation at
maximum and minimum operating tem-
peratures must be identified and tested at
maximum and minimum operating tem-
peratures and while temperature and
other operating conditions are cycled
between maximum and minimum operat-
ing values.

71. A new § 33.92 is added to read as
follows:

§ 3392 Windmilling tests.

(a) Unless means are incorporated in
the engine to stop rotation of the engine
rotors when the engine is shut down in
flight, each engine rotor must either seize
or be capable of rotation for 3 hours at
the limiting windmilling rotational r.p.m.
with no oil in the engine system, without
the engine—

(1) Catching fire;

(2) Bursting (penetrating the case) ; or

(3) Generating loads greater than
those specified in § 33.23.
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(b) A turbojet or turbefan engine in-
corporating means to stop rotation of the
engine rotors when the engine is shut
down in flight must be subjected to 25
operations under the following con-
ditions:

(1) Each engine must be shut down
while operating at rated maximum con-
tinuous thrust.

(2) For engines certificated for use on
supersonic aircraft, the temperature of
the induction air and the external sur=-
faces of the engine must be held at the
maximum limit during the tests required
by this paragraph.

72. Section 33.93 is amended to read as
follows:
§ 33.93

After completing the endurance test
each engine must be completely disas-
sembled, and—

{a) Each component having an adjust-
ment setting and a functioning char-
acteristic that can be established inde-
pendent of installation on the engine
must retain each setting and functioning
characteristic within the limits that
were established and recorded at the be-
ginning of the test; and

Teardown inspection.

(b) Each engine component must con-
form to the type design and be eligible
for incorporation into an engine for con-
tinued operation, in accordance with in-
fo;mation submitted in compliance with
§ 33.5.

73. Section 33.99 is amended by amend-
ing paragraph (b) to read as follows:

§33.99 CGeneral conduct of block tests.
* * » - -

(b) Each applicant may service and
make minor repairs to the engine during
the block tests in accordance with the
service and maintenance instructions
submitted in compliance with § 33.5. If
the frequency of the service is excessive,
or the number of stops due to engine mal-
function is excessive, or a major repair,
or replacement of a part is found neces-
sary during the block tests or as the re-
sult of findings from the teardown in-
spection, the engine or its parts must be
subjected to any additional tests the Ad-
ministrator finds necessary.

Issued in Washington, D.C., on Sep-
tember 20, 1874,
James E. Dow,
Acting Administrator.

[FR Doc.74-22582 Filed 9-30-74;8:45 am]
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Title 10—Energy

CHAPTER II—FEDERAL ENERGY
ADMINISTRATION

Republication of Certain Regulations

Since the issuance of the Mandatory
Petroleum Allocation and Price Regula-
tions (Chapter II, Title 10 of the Code
of Federal Regulations) on January 14,
1974, the Federal Energy Administration
has issued several significant amend-
ments and revisions to those regulations.
In addition, Parts 202, 203, 204, and 215
have been added to FEA's regulations.
From time to time, minor changes of &
technical or clarifying nature have also
been necessary.

In order to provide a compilation of
its regulations réflecting these changes,
FEA is hereby republishing its regulations
other than the Mandatory Peétroleum
Price Regulations. This republication in-
corporates all changes made in FEA’s
regulations and published in the FEDERAL
REecisTER through September 27, 1974.
The Mandatory Petroleum Price Regu-
lations (10 CFR Part 212), however, are
not included in this republication. FEA
anticipates that a compilation and repub-
lication of Part 212 will be issued in the
near future.

Furthermore, this republication does
not represent the conclusion of any pro-
posed rulemaking outstanding on Sep-
tember 23, 1974. Such proposals are still
under consideration by FEA and will be
concluded by issuance of final regula-
tions or other appropriate action.

FEA believes that this compilation will
be useful in providing a single reference
to FEA's regulations as they currently
exist, other than Part 212. Of course, the
conclusion of outstanding proposed rule-
makings will mean revisions of this re-
publication to a certain extent in the
future. Thus, it will be necessary for
users of this compilation to determine
whether changes to these regulations
have been made since the date of this
republication. Until the compilation and
any revision of the Mandatory Petroleum
Price Regulations is issued, guidance with
respect to FEA's price regulations must
be sought with reference to the January
14, 1974 regulations as revised since that
date.

This republication incorporates only
minor changes to correct typographical
errors and other minor errors which
have appeared in the regulations as pre-
viously published in the FEDERAL REGIS-
TER. Since this republication does not
make any substantive change in the ex-
isting regulations, it is not necessary to
provide notice of proposed rulemaking,
opportunity for public participation, or
any delay in effective date under either
section 7(i) of the Federal Energy Ad-
ministration Act of 1974 or (5 US.C.
553). And, in any event, because this is
merely a republication of existing regula-
tions, good cause exists for making this
republication effective immediately.
(Emergency Petroleum Allocation Act of 1873,
Pub. L. 93-159; Federal Energy Administra-
tion Act of 1974, Pub. L. 93-275; E.O. 11790,
39 FR 23185) .
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In consideration of the foregoing,
Chapter IT of Title 10 of the Code of Fed-
eral Regulations except for Part 212 is
republished in its entirety as set forth
below, effective immediately.

Issued in Washington, D.C., Septem-
ber 25, 1974.
ROBERT E. MONTGOMERY, JT.,
General Counsel.
PART 202—PRODUCTION OR DISCLO-
SURE OF MATERIAL OR INFORMATION
Subpart A—Production or Disclosure Under
5 U.S.C. 552

Sec.

202.1 Purpose and scope.

202.2 Public reference facilities.

202.8 Requests for identifiable records and
copies.

2024 Time for response to request for
records.

202.5 Responses by Information Access
Officer: Form and content.

202.6 Appeals to the Deputy Administrator
from initial denials.

202.7 Maintenance of files.

2028 Fees for provision of records.

2029 Exemptions.

202,10 Computation of time.

Subpart B—Production or Di n R
to Subpoenas or Demands of Couns or Other
Authorities
202.21
202.22

Purpose and scope.

Production or disclosure prohibited
unless approved by sappropriate
FEA official.

Procedure in the event of a demand
for production or disclosure.

Final action by the appropriate FEA
official.

Procedure when & decision concern-
ing a demand is not made prior to
the time a response to the demand
is required.

Procedure in the event of an adverse
ruling.

202.23
202.24
202.25

202.26

AvurHORITY: Freedom of Information Act,
5 U.S.C. 552; Emergency Petroleum Allocation
Act of 1973, Pub. L. 03-159; Federal Energy
Administration Act of 1974, Pub. L. 93-275,
E.O. 11790, 30 FR 23185.

Subpart A—Production or Disclosure
Under 5 U.S.C. 552

§ 202.1 Purpose and scope.

This subpart contains the regulations
of the Federal Energy Administration
(FEA) implementing 5 U.S.C. 552. The
regulations of this subpart provide infor-
mation concerning the procedures by
which records may be obtained from all
divisions within the FEA. Official records
of the FEA made available pursuant to
the requirements of 5 U.S.C. 552 shall be
furnished to members of the public as
prescribed by this subpart. Officers and
employees of the FEA may furnish to the
public, informally and without compli-
ance with the procedures prescribed
herein, information and records of types
which prior to enactment of 5 U.S.C, 552
were furnished customarily in the regular
performance of their duties to the public
by other agencies. Persons seeking infor-
mation or records of the FEA may find
it useful to consult with FEA's Office of
Public Affairs before invoking the formal
procedures set out below. To the extent
permitted by other laws, the FEA will
make available records which it is au-

thorized to withhold under 5 U.S.C. 552
unless it determines that such disclosure
is not in the public interest.

§ 202.2 Public reference facilities.

. (a) The National Office, FEA and
Regional Offices, FEO will maintain in g
public reading room or public reading
area, the materials relating to that office
which are required by 5 U.S.C. 552(a) (2)
and 552(a) (4) to be made available for
public inspection and copying. These
materials will also be available at some
additional locations within specific re-
gions; their addresses and telephone
numbers may be obtained from the
Regional Offices, FEA, listed in § 205.12
of this chapter.

(b) Each of these public reference
facilities will maintain and make avail-
able for public inspection and copying a
current index of the materials available
at that facility which are required to he
indexed by 5 U.S.C. 5562(a) (2), and the
National Office, FEA will maintain and
make available for public inspection and
copying copies of all such indexes.

§ 202.3 Requests for identifiable records
and copies.

(a) Addressed to the Director of Pub-
lic Affairs. A request for a record of the
FEA which is not customarily made
available and which is not available in a
public reference facility as described in
§ 202.2 shall be addressed to the Director
of Public Affairs, Federal Energy Admin-
istration, Washington, D.C. 20461, and
should be clearly marked on the envel-
ope “Attention: Information Access Offi-
cer)!

(b) }éequest should be in writing and
Jor identifiable records. A request for ac-
cess to records should be submitted in
writing and should sufficiently identify
the records requested to enable FEA
personnel to locate them with a reason-
able amount of effort. Where possible,
specific information regarding dates,
titles, file designations, and other in-
formation which may help identify the
records should be supplied by the re-
quester. If the request relates to a matter
in pending litigation, the court and its
location should be identified.

(¢) Form may be requested. Where the
information supplied by the requester is
not sufficient to permit location of the
records by FEA personnel with a reason-
able amount of effort, the requester may
be sent and asked to fill out and return a
form which is designed to elicit the
necessary information, pursuant to
§202.4(a),

(d) Categorical requests—(1) Must
meet identifiable records requirement. A
request for all records falling within a
reasonably specific category shall be re-
garded as conforming to the statutory
requirement that records be identifiable
if it can reasonably be determined which
particular records are sought in the re-
quests, and the records can be searched
for, collected, and produced without un-
duly burdening or interfering with FEA
operations because of the staff time con-
sumed or the resulting disruption of files.
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(2) Assistance in reformulating non-
conforming requests. If it is determined
that a categorical request would unduly
burden or interfere with the operations
of the FEA under subparagraph (1) of
this paragraph, the response denying the
request on those grounds shall specify
the reasons why and the extent to which
compliance would burden or nterfere
with FEA operations, and shall extend to
the requester an opportunity to confer
with knowledgeable FEA personnel in
an atfempt to restate the request or re-
duce the request to manageable propor-
tions by reformulation and by agreeing
on an orderly procedure for the produc-
tion of the records.

(e) Requests for records of other agen-
cies. Some of the records in the files of
the FEA have been obtained from other
federal agencies. Where it is determined
that the question of the availability of
requested records is primarily the re-
sponsibility of another federal agency
and and that such records may be ex-
empt under 5 U.S.C. 552(b), the Infor-
mation Access Officer will inquire of the
originating agency as to whether it con-
curs in release of the records. If that
agency does not concur, the Information
Access Officer will refer the request to the
originating agency, and inform the re-
quester of the appropriate official with
whom to pursue his request. The FEA
will accompany such referral with a
recommendation, based on the interest
of FEA in such records, concerning the
disclosure of the requested records.

§202.4 Time for response 1o request for
records.

(a) Response prepared by Information
Access Officer. An Information Access
Officer, appointed by the Director of Pub-
lic Affairs, shall be responsible for proc-
essing written requests for records sub-
mitted pursuant to this part. Upon re-
celving such a request, the Information
Access Officer shall ascertain which di-
vision or divisions of the FEA have pri-
mary responsibility for, custody of, or
concern with the records requested and
forward the request to such division or
divisions, who shall promptly identify
and review the records encompassed by
the request. After reviewing the ma-
terial, the division or divisions concerned
shall forward to the Information Access
Officer either the requested material, a
recommendation that the request be
Wholly or partially denied, or a recom-
mendation that an interim response be
made under the provisions of this sub-
section, A recommendation of an interim
response shall specify the type of re-
Sponse suggested and the reasons for rec-
ommending an interim response. Any
recommendation that a request be denied
shall set forth the policy considerations
Supporting such denial and shall be for-
Warded, with the information sought or a
representative sample thereof, by the In-
formation Access Officer to the General
Counsel for his review and recommenda-
tion. On the basis of the recommenda-~
tions of the division or divisions, the In-
formation Access Officer shall, within 48
hours  (including Saturdays, Sundays,
and Federal legal holidays) of receipt by
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the Director of Public Affairs of a request
for FEA records, either (1) grant the re-
quest, (2) deny the request, (3) grant it
in part and/or deny it in part, or (4)
reply with an interim response stating (i)
that the records requested cannot be col-
lected and prepared within said 48 hour
period; (ii) that further time is needed
to evaluate whether the requested rec-
ords are exempt under the Freedom of
Information Act and should be withheld
as a matter of sound public policy or
disclosed only with appropriate dele-
tions; (iii) that the request has been re-
ferred to another agency under § 202.3(e)
of this part; or (iv) that additional in-
formation is needed from the requester
to render the records identifiable. Such
an interim response shall specify (A) the
reason or reasons for delay in granting
or denying the request; (B) any further
information needed by the FEA from the
requester; (C) the agency to whom the
request has been referred, if any, and
the name of the appropriate official of
that agency with whom to pursue the
matter; and (D) the expected time with-
in which the request of records will be
either granted or denied. All requests for
which an interim response is made stat-
ing that further time is needed to col-
lect and prepare the records, or to eval-
uate the status of the request under the
Freedom of Information Act, shall .e
either granted or denied, or granted in
part and denied in part, within 10 days
of receipt of the request by the Director
of Public Affairs, except that if circum-
stances require additional time before a
decision on a request can be reached, and
the person requesting records is
promptly informed in writing of these
circumstances and the Information Ac-
cess Officer certifies to such person that
such delay is unavoidable, the decision
may be made within 20 days of receipt of
the request by the Director of Public Af-
fairs. A response granting a request or
stating that the information will be avail-
able within 10 days or less of receipt of
the request may be issued by officers or
employees of FEA other than the Infor-
mation Access Officer: Provided, That a
copy of such response is forwarded to the
Information Access Officer.

(b) Petition if response not forthcom-
ing. If the Information Access Officer
does not respond to or acknowledge a
request for records within 48 hours, or
does not act on a request within an ex-
tended deadline, as provided for in para-
graph (a) of this section, or if the
requester believes an extended deadline
adopted pursuant to paragraph (a) of
this section is unreasonable, the requester
may petition the Deputy Administrator
to take appropriate measures to assure
prompt action on the request.

(¢c) For purposes of this section, the
term “division” includes all administra-
tive or operating units of the FEA.

§ 202.5 Responses by Information Ae-
cess Officer: Form and content.

(@) Form of grant. When a requested
record has been identified and is to be
made available, the Information Access
Officer or other appropriate official of
FEA shall notify the requester as to
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when the record is available. The notifi-
cation shall also advise the requester of
any applicable fees under § 202.8.

(b) Form of denial. A reply denying a
written request for a record shall be in
writing signed by the Information Access
Officer and shall include:

(1) Exemption category. A reference
to the specific exemption under the
Freedom of Information Act authorizing
the withholdings of the record, and to
the extent consistent with the purposes
of the exemption, a brief explanation of
how the exemption applies to the record
withheld, and, if the Information Access
Officer considers it appropriate, a state-
ment of why the exempt record is being
withheld; and,

(2) Administrative appeal and judicial
review. A statement that the denial may
be appealed within 30 days to the Deputy
Administrator, and that judicial review
will be thereafter available either in the
district in whick the requester resides or
has a principal place of business or in
which the agency records ayve situated.

(c) Denial because record cannot be
located or does not exist. If a requested
record is known to have been destroyed
or otherwise disposed of, or if no such
record was ever known to exist, the re-
quester shall be so notified.

§202.6 Appeals to the Deputy Admin-
istrator from initial denials.

(a) Appeal to Deputy Administrator,
When the Information Access Officer has
denied a request for records in whole
or in part, the requester may, within 30
days of its receipt, appeal the denial to
the Deputy Administrator, FEA, Wash-
ington, D.C. The appeal shall be in
writing.

(b) Action within 10 days. The Deputy
Administrator will act upon the appeal
within 10 days of its receipt, and more
rapidly if practicable, except that if
novel or difficult questions are involved,
the Deputy Administrator may extend
the time for final action by him for an
additional 20 days upon notifying the
requester of the reasons for the ex-
tended deadline and the date on which a
final response may be expected.

(¢) Form of action on appeal. The
Deputy Administrator’s action on an ap-
peal shall be in writing. A denial in whole
or in part of a request on appeal shall
set forth the exemption relied on, a
brief explanation consistent with the
purpose of the exemption of how the ex-
emption applies to the records withheld,
and the reasons for asserfing it.

§ 2027 Maintenance of files.

(a) Maintenance of file open to public.
The Information Access Officer shall
maintain a file, open to the public, which
shall contain copies of all grants or
denials of all requests for information or
appeals made under this subpart. The
material shall be indexed by the exemp-
tion asserted by the FEA, if any, and, to
the extent feasible, according to the type
of records requested.

(b) Protection of privacy. Where the
identity of a requester, or other identify-
ing details related to a request, would
constitute an invasion of a personal
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privacy if made generally available, the
Information Access Officer shall delete
identifying details from the copies of
documents maintained in the public file
established under paragraph (a) of this
section.

§ 202.8 Fees for provision of records.

(a) When charged. User fees pursuant
to 31 U.S.C. 483a (1970), shall be charged
according to the schedule contained in
paragraph (b) of this section for services
rendered in responding to requests for
FEA records under this subpart unless
the Information Access Officer deter-
mines, in conformity with the provisions
of 31 U.S.C. 483, that such charges or a
portion thereof are not in the public
interest. Such a determination shall
ordinarily not be made unless the service
to be performed will be of benefit pri-
marily to the public as opposed to the re-
quester, or unless the requester is an
indigent individual. Fees shall not be
charged where they would amount, in the
aggregate, for a request or series of re-
lated requests, to less than $3. Ordinarily,
fees shall not be charged if the records
requested are not found, or if all of the
records located are withheld as exempt.
However, if the time expended in proc-
essing the request is substantial, and if
the requester has been notified of the
estimated cost pursuant to paragraph (¢)
of this section and has heen specifically
advised that it cannot be determined in
advance whether any records will be
made available, fees may be charged.

(b) Services charged for, and amount
charged. For the services listed below ex-
pended in locating or making available
records or copies thereof, the following
charges shall be assessed:

(1) Copies. For copies of documents
(maximum of 5 copies will be supplied)
$.10 per copy of each page.

(2) Clerical searches. For each one
quarter hour spent by clerical personnel
in excess of the first quarter hour in
searching for and producing a requested
record, $1.25.

(3) Monitoring inspection. For each
one quarter hour spent in monitoring the
requester’s inspection of records, $1.25.

(4) Certification. For certification of
true copies, each, $1.

(5) Nonroutine, nonclerical searches.
Where a search cannot be performed by
clerical personnel, for example, where
the task of determining which records
fall within a request and collecting them
requires the time of professional or man-
agerial personnel, and where the amount
of time that must be expended in the
search and collection of the requested
records by such higher level personnel is
substantial, charges for the search may
be made at a rate in excess of the clerical
rate, namely for each one quarter hour
spent in excess of the first quarter hour
by such higher level personnel in search-
ing for a requested record, $3.75.

(6) Ezamination and related tasks in
screening records. No charge shall be
made for time spent in resolving legal or
policy issues affecting access to records
of known contents. In addition, no charge
shall ordinarily be made for the time
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involved in examining records to deter-
mine whether they are exempt from
mandatory disclosure and should be
withheld as a matter of sound policy.
However, where a broad request requires
FEA personnel to devote a substantial
amount of time to examining records for
the purpose of screening out certain rec-
ords or portions thereof in accordance
with determinations that material of
such a nature is exempt and should be
withheld as a matter of sound policy, &
fee may be assessed for the time con-
sumed in such examination. Where such
examination can be performed by clerical
personnel, a fee may be assessed at the
rate of $1.25 per quarter hour, and where
higher level personnel are required, a fee
may be assessed at the rate of $3.75 per
quarter hour.

(7) Computerized Records. Fees for
services in processing requests main-
tained in whole or part in computerized
form shall be in accordance with this
section so far as practicable. Services of
personnel in the nature of a search will
be charged for at rafes prescribed in
paragraph (b) (5) of this section unless
the level of personnel involved permits
rates in accordance with paragraph (b)
(2) of this section. A charge may be
made for the computer time involved,
based upon the prevailing level of costs
to governmental organizations and upon
the particular types of computer and as-
sociated equipment and the amounts of
time on such equipment that are utilized.
A charge may also be made for any sub-
stantial amounts of special supplies or
materials used to contain, present, or
make available the output of computers,
based upon prevailing levels of costs to
governmental organizations and upon
the type and amount of such supplies or
materials that is used. Nothing in this
paragraph shall be construed to entitle
any person, as of right, to any services
in connection with computerized rec-
ords, other than services to which such
person may be entitled under 5 U.S.C.
552 and under the provisions, not includ-
ing paragraph (b) of this subpart.

(e¢) Notice of anticipated fees in excess
of $25. Where it is anticipated that the
fees chargeable under this section will
amount to more than $25, and the re-
quester has not indicated in advance his
willingness to pay fees as high as are
anticipated, the requester shall be
promptly notified by the Information Ac-
cess Officer of the amount of the antici-
pated fee or such portion thereof as can
readily be estimated. An advance deposit
may be required. The notice or request
for an advance deposit shall extend an
offer to the requester to confer with
knowledgeable FEA personnel in an at-
tempt to reformulate the request in a
manner which will reduce the fees and
meet the needs of the requester. Dis-

patch by certified mail of such a notice
or request shall toll the running of the
period for response by the FEA until a
reply is received from the requester.

(d) Form of payment. Payment should
be made by check or money order pay-
able to the Treasury of the United States.

§ 202.9 Exemptions.

(a) 5 U.8.C. 552 exempts from all of
its publication and disclosure require-
ments nine categories of records which
are described in subsection (b) of that
section. These categories include such
matters as national defense and foreign
policy information; investigatory files,
internal procedures and communica-
tions; materials exempted from dis-
closure by other statutes, information
given in confidence; and matters involv-
ing personal privacy. Specifically, the
exemption in 5 U.S.C. 552(b) applies to
matters that are— ;

(1) Specifically required by Executive
order to be kept secret in the interest of
the national defense or foreign policy;

(2) Related solely to the internal per-
sonnel rules and practices of an agency:

(3) Specifically exempted from dis-
closure by statute;

(4) Trade secrets and commercial or
financial information obtained from a
person and privileged or confidential;

(5) Inter-agency or intra-agency
memorandums or letters which would
not be available by law to a party other
than an agency in litigation with the
agency;

(8) Personnel and medical files and
similar files the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy;

(7) Investigatory files compiled for
law enforcement purposes except to the
extent available by law to a party other
than an agency;

(8) Contained in or related to exami-
nation, operating, or condition reports
prepared by, on behalf of, or for the use
of an agency responsible for the regula-
tion or supervision of financial institu-
tions; or Y

(9) Geological and geophysical infor-
mation and data, including maps, con-
cerning wells,

(b) The scope of the exemption is dis-
cussed generally in the Attorney Gen-
eral’'s Memorandum on the Public In-
formation section of the Administrative
Procedure Act, which was published in
June 1967. The document is ayailable
from the Superintendent of Documents
and may be consulted in considering
questions arising under 5 U.S.C. 552.

§ 202.10 Computation of time.

Computation of a period of time, de-
scribed as “days’, prescribed or allowed

by this subpart shall be pursuant to
§ 205.5(a) of this chapter,

Subpart B—Production or Disclosure in

Response to Subpoenas or Demands of
Courts or Other Authorities

§ 202.21 Purpose and scope.

(2) This subpart sets forth the proce-
dures to be followed when a subpoena,
order, or other demand (hereinafter re-
ferred to as a “demand”) of a court or
other authority is issued for the produc-
tion or disclosure of (1) any material
contained in the files of the Federal
Energy Administration (FEA), (2) any
information relating to material con-
tained in the files of the FEA, or (3) any
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information or material acquired by any
person while such person was an em-
ployee of the FEA as a part of the per-
formance of his official duties or because
of his official status,

(b) For purposes of this subpart, the
term “employee of the FEA” includes all
officers and employees of the United
states appointed by, or subject to the
supervision, jurisdiction, or control of,
the Administrator of FEA.

§202.22 Production or disclosure pro-
hibited unless approved by appro-
priate FEA official.

No employee or former employee of
the FEA shall, in response to a demand
of a court or other authority, produce
any material contained in the file of the
FEA or disclose any information relating
to material contained in the files of the
FEA, or disclose any information or pro-
duce any material acquired as part of
the performance of his official duties or
because of his official status without prior
approval of the General Counsel of FEA.

§202.23 Procedure in the event of a
demand for production or disclosure.

(a) Whenever a demand is made upon
an employee or former employee of the
FEA for the production of material or
the disclosure of information described
in §202.21(a), he shall immediately
notify the Regional Counsel for the
region where the issuing authority is
located. The Regional Counsel shall im-
mediately request instructions from the
General Counsel of FEA.

(b) If oral testimony is sought by the
demand, an affidavit, or, if that is not
feasible, a statement by the party seeking
the testimony or his attorney, setting
forth a summary of the testimony de-
sired, must be furnished for submission
(b:y the Regional Counsel to the General

ounsel.

§202.24 Final action by the appropriate
FEA official.

If the General Counsel approves a de-
mand for the production of material or
disclosure of information, he shall so
notify the Regional Counsel and such
othir persons as circumstances may war-
rant,

§202.25 Procedure where a decision
concerning a demand is not made
prior to the time a response to the
demand is required.

If response to the demand is required
before the instructions from the General
Counsel are received, a U.S. attorney or
FEA attorney designated for the purpose
shall appear with the employee or former
employee of the FEA upon whom the
demand has been made, and shall fur-
nish the court or other authority with a
copy of the regulations contained in this
Subpart and inform the court or other
nuthprity that the demand has been, or
Is being, as the case may be, referred for
th_e prompt consideration of the appro-
Priate FEA official and shall respectfully
request the court or authority to stay the
demand pending receipt of the requested
Instructions,
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§ 202.26 Procedure in the event of an
adverse ruling.

If the court or other authority declines
to stay the effect of the demand in re-
sponse to a request made in accordance
with § 202.25 pending receipt of instrue-
tions, of if the court or other authority
rules that the demand must be complied
with irrespective of instructions not to
produce the material or disclose the in-
formation sought, the employee or former
employee upon whom the demand has
been made shall respectfully decline to
comply with the demand. “United States
ex rel Touhy v. Ragen,” 340 U.S. 462.

PART 203—STANDARDS OF CONDUCT

Sec.

203.1 Purpose and scope.

2032 Applicabllity.

203.3 Definitions.

2034 General standards of conduct.

203.5 Responsibilities of supervisors and
employees,

203.6 Interpretation and advisory service:
counseling.

203.7 Disclplinary action.

203.8 Conflicts of interest.

2039 Disqualification because of private
financial Interests,

203.10 Additional prohibitions—regular em-
ployees.

203.11 Conduct and responsibilities of spe-
cial Government employees,

,203.12 Exemptions and exceptions from
prohibitions of conflict of interest
statutes.

203.13 Salary of employee payable only by
United States.

203.14 Gratulties.

203.15 Prohibition of contributions or pres-
ents to superiors.

203,16 Outside employment and other
actlivity.

203.17 Financial interests.

203.18 Use of Government property.

203.19 Nondiscrimination.

203.20 Misuse of information.

203.21 Indebtedness.

203.22 Gambling, betting, and lotteries.

203.23 Political activity.

20324 Miscellaneous statutory provisions.,

203.25 Reporting of employment and finan-
cial interests—regular employees.

203.26 Reporting of employment and finan-
cial Intferests—special Government
employees.

203.27 Reviewing statements of financial
interests.

203.28 Membership in associations.

203,20 Reporting suspected violations.

Appendix A

Appendix B
Appendix C
Appendix D

AvutHorrry: EO 11222, 30 FR 6469, 3 CFR,
1964-1965 Comp., 306; 5§ CFR 735.104.

§ 203.1 Purpose and scope.

(a) In order to assure that the busi-
ness of FEA is conducted effectively, ob-
Jjectively and without improper influence
or appearance thereof, all employees
must be persons of integrity and observe
unquestionable standards of behavior. An
employee shall not engage in criminal,
infamous, dishonest, immoral, or dis-
graceful conduct or other conduct preju-
dicial to the Government. An employee
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must avoid conflicts of his private inter-
ests with his public duties and responsi-
bilities. Also, he must not do indirectly
that which is improper for him to do di-
rectly. For example, members of his fam-
ily may not accomplish for him that
which he, himself may not do. The pro-
priety of any activity must be considered
in relation to general ethical standards
of the highest order.

(b) This part is intended to foster the
foregoing concepts. It is issued in com-
pliance with the requirements of Execu-
tive Order No. 11222 of May 8, 1965, and
is based upon the provisions of that
order, the regulations of the Civil Service
Commission issued thereunder (Part 735
of 5 CFR, Chapter I), and the statutes
cited elsewhere in this part.

(c) 'This part, among other things, re-
flects prohibitions and requirements im-
posed by the criminal and civil laws of the
United States. However, the paraphrased
restatements of criminal and civil stat-
utes contained in this part are designed
for information purposes only and in no
way constitute an interpretation or con-
struction thereof that is binding upon
the Federal Government. Moreover, this
part does not purport to- paraphrase or
enumerate all restrictions or require-
ments imposed by statutes, Executive
Orders, regulations or otherwise upon
Federal employees and former Federal
employees. The omission of a reference
to any such restriction or requirement in
no way alters the legal effect of that
restriction or requirement and any such
restriction or requirement, as the case
may be, continues to be applicable to em-
ployees in accordance with its own terms,
Furthermore, attorneys employed by FEA
are subject to the Code of Professional
Responsibility and, where applicable, the
canons of Professional Ethics of the
American Bar Association,

§ 203.2 Applicahility.

(a) The regulations in this part apply
to all officers and employees of FEA.

(b) Except where specifically provided
otherwise, or where limited in terms or
by the context to regular employees, all
provisions of this part relating to em-
ployees are applicable also to special
Government employees.

§ 203.3 Definitions.

In this part—

(a) “Employee” or “regular employee’
means an officer or employee of FEA but
does not include a special Government
employee.

(b) “FEA” means the Federal Energy
Administration. .

(¢c) “Person” means an individual, a
corporation, a company, an association. a
firm, a partnership, a society, a joint
stock company, or any other organiza-
tion or institution.

(d) “Special Government employee”
means an officer or employee of FEA
who is retained, designated, appointed,
or employed to perform, with or without
compensation, for not to exceed 130 days
during any period of 365 consecutive
days, temporary duties, either on a full-
time or intermittent basis.
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§ 203.4 General standards of conduct.

(a) All employees should conduct
themselves on the job in such a manner
that the work of FEA is efficiently accom-
plished and courtesy, consideration, and
promptness are observed in dealings with
the Congress, the public, and other gov=-
ernmental agencies.

(b) All employees should conduct
themselves off the job in such a manner
as not to reflect adversely upon FEA or
the Federal service.

(¢) In all circumstances employees
should conduct themselves so as to ex-
emplify the highest standards of integ-
rity. An employee should avoid any ac-
tion, whether or not specifically
prohibited by this part, which might re-
sult in, or create the appearance of:

(1) Using public office for private

gain;

(2) Giving preferential treatment to
any person;

(3) Impeding Government efficiency
or economy;

(4) Losing complete independence or
impartiality;

(5) Making a Government decision

outside official channels; or
Affecting adversely the confidence
of the public in the integrity of
the Government.

§ 203.5 Resi)onsibililies of supervisors
and employees.

(a) Supervisors, because of their day-
to-day relationships with employees, are
responsible to a large degree for main-
taining high standards of conduct. They
must become familiar with the FEA
Standards of Conduct regulations and
apply the standards to work they do and
supervise.

(b) The Director of Personnel shall
distribute copies of these regulations to
each employee and special Government
employee in the national office within 30
days after the effective date thereof. In
the case of a new employee or special
Government employee entering on duty
after the date of such distribution, a
copy shall be furnished at the time of his
processing for appointments. In each
Regional Office the distribution will be
made by the Director of Personnel. All
employees and special Government em-
ployees shall familiarize themselves with
the contents of this regulation.

(c) Copies of Executive Order No.
11222, regulations, and statutes referred
to in § 203.1, together with various ex-
planatory materials, are available for
inspection in the Office of Personnel at
any time during regular business hours.
Employees are encouraged to consult
these basic materials in any case of
doubt as to the proper application or in-
terpretation of the provisions of this
part. Regional Counselors shall provide
such materials to personnel of the
regions.

(d) Attention of all employees is di-
rected to House Concurrent Resolution
175, 85th Congress, 2d session, 72 Stat.
B12, the “Code of Ethics for Government
Service”, which is attached to this part
as Appendix A.

(6)
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§ 203.6 Interpretation and advisory

service: counseling.

(a) The General Counsel will serve
as Standards of Conduct Counselor for
FEA and shall serve also as the FEA's
representative to the Civil Service Com~
mission on matters covered by this part.

(b) The General Counsel shall:

(1) Coordinate the agency’s counsel-
ing services and assure that counseling
and interpretations on questions of con-
flicts of interest and other matters cov-
ered by the regulations in this part are
available as needed to Regional Coun-
selors.

(2) Render authoritative advice and
guidance on matters covered by the reg-
ulations in this part which are presented
to him by employees, special Govern-
ment employees, management or person-
nel offices in the Washington, D.C.,
metropolitan area; and

(3) Receive information on and re-
solve or forward to the Administrator of
FEA for consideration conflicts or ap-
parent conflicts which appear in the
Statements of Employment and Finan-
cial Interests submitted under this part,
which are not resolved at a lower level.

(¢c) The Regional Counsels are desig-
nated Regional Counselors for all em-
ployees of FEA at the Regional level
within their respective regions. Regional
Counselors shall:

(1) Give authoritative advice and
guidance when requested to employees,
special Government employees, manage-
ment officials and personnel offices
within their areas of jurisdiction.

(2) Receive information on and at-
tempt to resolve, or refer to the Coun-
selor for FEA, conflicts of interest or
appearances of conflicts of interest in
Statements of Employment and Finan-
cial Interests submitted by employees
and special Government employees to
whom they are required to give advice
and guidance, which are not resolved at
lower levels.

(d) Communications between the
Counselor and Regional Counselors and
an employee shall be confidential, except
as deemed necessary by the Administra-
tor or the Counselor to carry out the
purposes of this part.

(e) Supervisors shall advise employees
who come to them with gquestions on
matters covered by the regulations in
this part, or, as they consider appro-
priate, shall refer such questions to the
Counselor or Regional Counselors who
have been designated in accordance with
paragraphs (b) and (¢) of this section.

(f) The Counselor for FEA shall
notify all employees and special Govern-
ment employees of the availability of
counseling services. Such notification
shall be made within 30 days after the
effective date of this part, and periodi-
cally thereafter.

(1) The names and addresses of the
Counselor and Regional Counselors will
be made available to employees by appro-
priate bulletins, circulars, or other re-
leases of a current nature. Any employée

may also obtain the name and address .

of his Counselor or Regional Counselor

through the personnel office and may
seek advice and guidance therefrom,
either indirectly through his supervisor
or the personnel office, or directly in per-
son, by telephone, or by mail.

(2) In the case of a new employee or
special Government employee appointed
after the date of such notification, notifi-
cation shall be given at the time of his
entrance on duty.

§ 203.7 Disciplinary action,

(a) A violation of any provision of
this part by an employee may be cause
for appropriate disciplinary action
which may be in addition to any penal-
ties prescribed by law. (As to remedial
action in cases where an employee’s
financial interests result in a conflict
or apparent conflict of interest, see
§ 203.27.)

(b) Any disciplinary or remedial
action taken pursuant to this part shall
be effected in accordance with any appli-
cable laws, Executive Orders, and
regulations.

§ 203.8 Conflicts of interest.

(a) A conflict of interest may exist
whenever an employee has a personal or
private interest in a matter which in-
volves his duties and respomsibilities as
an employee. The maintenance of public
confidence in Government clearly de-
mands that an employee take no action
which would constitute the use of his
official position to advance his personal
or private interests.

(b) Neither the pertinent statutes nor
the standards of conduct prescribed in
this part are to be regarded as com-
pletely comprehensive. Each employee
must, in each instance involving a per-
sonal or private interest in a matter
which also involves his duties and re-
sponsibilities as an employee, make cer-
tain that his actions do not have the
effect or the appearance of the use of
his official position for the furtherance
of his own interests or those of his
family or his business associates.

(¢) The principal statutory provisions
relating to bribery, graft, and conflicts
of interest are contained in Chapter 11
of the Criminal Code, 18 U.S.C. 201-224
Severe penalties are provided for viola-
tions, including fine, imprisonment, dis-
missal from office, and disqualification
from holding any office of honor, trus,
or profit under the United States.

§ 203.9 Disqualification because of pri-
vate financial interests.

(a) Unless authorized to do so as pro-
vided hereafter in this section, no em-
ployee shall participate personally and
substantially as a Government employee
in a particular matter in which, to his
knowledge, he has a financial interest
(18 U.S.C. 208).

(1) For purposes of this section—

(1) An employee participates person-
ally and substantially in a particular
matter through decision, approval, dis-
approval, recommendation, the rendering
of advice, investigation, or otherwise;

(i) A particular matter is a judicial
or other proceeding, application, request
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for ruling or other determination, con-
tract, claim, controversy, charge, accusa-
tion or arrest, and

(iil) A financial interest is the interest
of the employee himself or his spouse,
minor child, partner, organization in
which he is serving as officer, director,
trustee, partner, or employee, or any per-
son or organization with whom he is ne-
gotiating or has any arrangement con-
cerning prospective employment,

(b) An employee who has a financial
interest (other than a financial interest
exempted under this paragraph or para-
graph (¢) of this section) in a particular
matter which is within the scope of his
official duties shall make a full disclosure
of that interest to both his supervisor
and the Counselor or a Regional Counse-
lor in writing. He shall not participate in
such matter unless and until he receives
a written determination by the Admin-
istrator of FEA pursuant to section 208
of Title 18, United States Code, that the
interest is not so substantial as to be
deemed likely to affect the integrity of
the services which the Government may
expect of him. No such determination
can be effective until the procedures of
paragraph (d) of this section are met.
An employee seeking such a determina-
tion must submit a written request to
the General Counsel of FEA which
describes: (1) the interest concerning
which a conflict or potential conflict
exists; (2) the duties of the employee;
(3) the nature of the conflict, potential
conflict, or appearance of a confiict of
interest; and (4) the reason why the con-
flict is not likely to affect the employee’s
services to FEA. The General Counsel
shall review all requests submitted pur-
suant to this paragraph and make such
recommendations to the Administrator
as he deems appropriate. If the Admin-
istrator does not make a determination
that the financial interest should be ex-
empted, he shall direct such remedial
action as may be appropriate under the
provisions of § 203.27.

(¢) Pursuant to the provisions of sec-
tion 208(b) (2) of Title 18, United States
Code, the Administrator hereby exempts
financial interests in widely diversified
mutual funds from the restrictions of
paragraph (a) of this section and of sec-
tion 208(a) of Title 18 as being too re-
mote or inconsequential to affect the
Integrity of an employee’s services in a
matter, provided that no exemption un-
der this paragraph can be effective until
the procedures of paragraph (d) of this
section are met,

(d) In order to give effect to the ex-
emptions provided for in paragraphs (b)
:}?gll(c) of this section, the Administrator

(1) Bend to Congress, ten days prior
to the effective date of any such exemp-
tlon, a written report containing notice
of his infention to invoke subsection 208
(b) of Title 18, United States Code, a de-
tailed statement of the subject matter
;:Oncemmg which a conflict exists; and in

he case of an exemption set forth in
baragraph (b) of this section, the nature
Om{ an officer’s or employee’s financial in-
t l'tt%st; or in the case of an exemption set
orth in paragraph (¢) of this section,
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the name and statement of financial in-
terest of each person who will come with-
in such exemption; and

(2) Publish such written report in the
FEDERAL REGISTER.

§ 203,10 Additional prohibitions—regu-
lar employees.

(a) In addition to the disqualification
described in § 203.9, a regular employee is
subject to the following major prohibi-
tions.

(1) He may not, except in the dis-
charge of his official duties, represent
anyone else before a court or Govern-
ment agency in a matter in which the
United States is a party or has an in-
terest. This prohibition applies both to
paid and unpaid representation of an-
other (18 U.S.C. 203 and 205).

(2) He may not, after his Government
employment has ended, represent any-
one other than the United States in
connection with a matter in which the
United States is a party or has an in-
terest and in which he participated
personally and substantially for the Gov-
ernment (18 U.S.C. 207(a)).

(3) He may not for 1 year after his
Government employment has ended,
represent anyone other than the United
States in connection with a matter in
which the United States is a party or
has an interest and which was within
the boundaries of his official responsibil-
ity during the last year of his Govern-
ment service (18 U.S.C. 207(b)). (This
temporary restraint is permanent if the
matter is one in which he participated
personally and substantially. See para-
graph (a)(2) of this section.)

(4) He may not receive any salary, or
supplementation of his Government
salary, from a private source as compen-
sation for his services to the Govern-
ment (18 U.S.C. 209). (See § 203.13.)

(b) Exemptions or exceptions from the
prohibitions described in paragraph (a)
of this section are permitted under cer-
fain circumstances in accordance with
the provisions of § 203.12.

§203.11 Conduct and responsibilities of
special Government employees.

(a) In addition to the disqualification
described in § 203.9, a special Govern-
ment employee is subject to the following
major prohibitions.

(1) He may not, except in the dis-
charge of his official duties—

(i) Represent anyone else before a
court or Government agency in a matter
in which the United States is a party
or has an interest and in which he has
at any time participated personaily and
substantially for the Government (18
U.8.C. 203 and 205), or

(ii) Represent anyone else in a mat-
ter pending before FEA unless he served
there no more than 60 days during the
previous 365 days (18 U.S.C. 203 and
205). He is bound by this restraint de-
spite the fact that the matter is not one
in which he has ever participated per-
sonally and substantiaily.

(2) He may not, after his Govern-
ment employment has ended, represent
anyone other than the United States
in connection with a matter in which the
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United States is a party or has an in-
terest and in which he participated per-
sonally and substantially for the Govern-
ment (18 U.S.C. 207(a)).

(3) He may not, for 1 year after his
Government employment has ended, rep-
resent anyone other than the United
States in connection with a matter in
which the United States is a party or has
an interest and which was within the
boundaries of his official responsibility
during the last year of his Government
service (18 U.S.C. 207(b)). (This tem-
porary restraint is permanent if the mat-
ter is one in which he participated per-
sonally and substantially. See paragraph
(a) (2) of this section).

(b) Exemptions or exceptions from the
prohibitions described in pragraph (a)
of this section are permitted under cer-
tain circumstances, in accordance with
the provisions of paragraph (d) of
§ 203.12.

(c) A special Government employee
must conduct himself according to ethi-
cal behavior of the highest order. In
particular,

(1) He must refrain from any use of
his office which is, or appears to be moti-
vated by a private gain for himself or
other persons, particularly those with
whom he has family, business, or finan-
cial ties. The fact that the desired gain,
if it materializes, will not take place at
the expense of the Government makes
his actions no less improper.

(2) He must conduct himself in a
manner devoid of any suggestion that
he is exploiting his Government em-
ployment for private advantage. He
must not, on the basis of any inside
information, enter into any speculation
or recommend speculation to members of
his family or business associates, in
commodities, land, or the securities of
any private company. He must obey
this injunction even though his duties
have no connection whatever with the
Government programs or activities which
may affect the value of such commodi-
ties, land, or securities. He should be
careful in his personal financial activi-
ties to avoid any appearance of acting on
the basis of information obtained in the
course of his Government work.

(3) He must not use irnformation not
generally available to those outside the
Government for the special benefit of a
business or other entity by which he is
employed or retained or in which he has
a financial interest. Information not
available to private industry should re-
main confidential in his hands and not
divulged to his private employer or cli-
ent. In cases of doubt whether informa-
tion is generally avai'able to the public,
the special Government employee should
confer with the person who assigns work
to him, with the office having functional
responsibility for a specific type of In-
formation, or, as appropriate, with the
Director of Public Affairs or the officials
designated in § 203.6 to give interpreta-
tive and advisory service.

(4) He must, where requested by a
private enterprise to act for it in a con-
sultant or advisory capacity and the re-
quest appears motivated by the desire for
inside information, make a choice be-
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tween acceptance of the tendered private
employment and continuation of his
Government consultancy. He may not
engage in both.

(5) He must not use his position in
any way to coerce, or give the appear-
ance of coercing, anyone to provide a fi-
nancial benefit to him or another per-
son, particularly one with whom he has
family, business, or financial ties.

(6) Special government employees are
subject to the provisions of paragraphs
(a) and (b) of § 203.14, regarding solici~
tation and receipt of gifts, gratuities,
loans, entertainment, favors and other
things of value by regular employees.

(7) He may teach, lecture, publish, or
write in & manner not inconsistent with
the provisions of § 203.16 governing such
activities for regular employees.

(d) A special Government employee
who has questions about conflicts of in-
terest or the application of the regula-
tions in this part to him or his assigned
work should make inquiry of the person
who assigns his work. That person will
direct him to the Counselor or a Region-
al Counselor for interpretative and ad-
visory services.

(e) Attention of special Government
employees is directed to the provisions of
§ 203.2 making the provisions of this
part generally applicable to their activi-
ties.

§203.12 Exemptions and exceptions
from prohibitions of conflict of inter-
est statutes,

(a) Nothing in this part shall be
deemed to prohibit an employee, if it is

not otherwise inconsistent with the
faithful performance of his duties, from
acting without compensation as agent or
attorney for any person in a disciplinary,
loyalty, or other Federal personnel ad-
ministration proceeding involving such
person. g

(b) Nothing in this part shall be
deemed to prohibit an employee from
acting, with or without compensation, as
agent or attorney for his parents, spouse,
child, or any person for whom, or for any
estate for which, he is serving as guard-
ian, executor, administrator, trustee, or
other personal fiduciary, except in those
madtters in which he has participated per-
sonally and substantially as a Govern-
ment employee, through decision, ap-
proval, disapproval, recommendation,
the rendering of advice, investigation, or
otherwise, or which are the subject of his
official responsibility, as defined in sec-
tion 202(b) of Title 18 of the United
States Code, provided that the employee
obtains prior approval in accordance
with the provisions of § 203.16 regarding
outside employment.

(¢) Nothing in this part shall be
deemed to prohibit an employee from
giving testimony under oath or from
making statements required to be made
under penalty for perjury or contempt.

(d) In addition to the exemptions and
exceptions described in this section and
in § 203.9 the conflict of interest statutes
permit certain exemptions and excep-
tions in specific circumstances. Such ex=
emptions may be sought by the following
procedure: 3
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(1) Any regular employee or special
Government employee who desires ap-
proval or certification of his activities as
provided for by section 205 of Title 18,
United States Code, shall make applica-
tion therefor in writing to the Counselor
for FEA.

(2) A former employee, including a
former special Government employee,
who desires certification with regard to
his activities under section 207 of Title
18, United States Code, shall make appli-
cation therefor in writing to the Coun-
selor for FEA,

(3) The Counselor for FEA shall re-
port promptly to the Administrator of
FEA all matters reported to him under
this part which require consideration of
approvals, certifications, or determina-
tions provided for in sections 205, 207, or
208 of Title 18, United States Code.

§ 203.13 Salary of employee payable only
by United States.

(a) No employee, other than a special
Government employee or an employee
serving without compensation, shall re-
ceive any salary, or any contribution to
or supplementation of salary, as compen-
sation for his services as an employee,
from any source other than the Govern-
ment of the United States, except as may
be contributed out of the treasury of any
State, county, or municipality (18 U.S.C.
209).

(b) Nothing in this part shall be
deemed to prohibit an employee from
continuing to participate in a bona fide
pension, retirement, group life, health,
or accident insurance, profit-sharing,
stock bonus, or other employee welfare
or benefit plan maintained by a former
employer, which does not cause a con-
flict of interest, appearance of conflict
or potential conflict, nor from accepting
contributions, awards, or other expenses
under Chapter 41 of Title 5, United
States Code (the Government Employees
Training Act).

§ 203.14 Gratuities.

(a) Except as provided in paragraph
(b) of this section, FEA personnel will
not solicit or accept any gift, gratuity,
favor, (including complimentary meals
and beverages) entertainment, loan, or
any other thing of monetary value either
directly or indirectly from any inter-
ested party. For the purpose of this sec-
tion, a gift, gratuity, favor, entertain-
ment, etc., includes any tangible item, in-
tangible benefits, discounts, tickets,
passes, transportation, and accommo-
dations or hospitality given or extended
to or on behalf of the recipient. An “in-
terested party” is any person, firm, cor-
poration, or other entity which:

(1) Is engaged or is endeavoring to
engage in procurement activities or
business or financial transactions of any
sort with FEA;

(2) Conducts operations or activities
that are regulated by FEA; or

(3) Has interests that may be substan-
tially affected by the performance or
nonperformance of the official duty of
the FEA personnel concerned.

Gifts, gratuities, favors, entertainment,
ete., bestowed upon members of the im-

mediate families of FEA personnel are
viewed in the same light as those be-
stowed upon FEA personnel. Acceptance
of gifts, gratuities, favors, entertain-
ment, ete, no matter how innocently
tendered and received, from those who
have or seek business with FEA may be
a source of embarrassment to FEA and
the personnel involved, may affect the
objective judgment of the recipient and
impair public confidence in the integ-
rity of the business relations between
FEA and industry.

(b) The restrictions in paragraph (a)
of this section do not apply to the
following:

(1) Instances in which the interests
of the Government are served by par-
ticipation of FEA personnel in widely
attended luncheons, dinners, and simi-
lar gatherings sponsored by industrial,
technical, and professional associations
for the discussion of matters of mutual
interest. to Government and industry,
Participation by FEA personnel is ap-
propriate when the host is an assoccia-
tion and not an interested party, Ac-
ceptance of gratuities or hospitality from
private companies in connection with
such association’s activities is prohibited.

(2) Speciality advertising items of
nominal intrinsic value.

(3) Customary exchange of social
amenities between personal friends and
relatives when motivated by such rela-
tionship and extended on a personal
basis.

(4) Things available impersonally to
the general public or classes of the gen-
eral publie, such as a free exhibition by
an inferested party at a world’s fair.

(5) Trophies, entertainment, rewards,
prizes, given to competitors in contests
which are open to the public generally.

(6) Transactions between and among
relatives which are personal and consist-
ent with the relationship.

(7) The acceptance of loans from
banks or other financial institutions on
customary terms to finance proper and
usual activities of employees, such as
home mortgage loans.

(8) Local transportation provided by
an interested party while on official busi-
ness and when alternative arrangements
are clearly impracticable.

(9) Participation in civic and com-
munity activities by FEA personnel when
the relationship with the interested party
can reasonably be characterized as re-
mote, for example, participation in a lit-
tle league or Combined Federal Cam-
paign luncheon which is subsidized by an
interested party.

(10) The acceptance of accommoda-
tions, subsistence, or services furnished
in kind in connection with official travel,
when authorized by the Administrator or
his designee as in the overall Govern-
mental interest. When accommodations,
subsistence, or services in kind are fur-
nished to FEA personnel by private
sources, appropriate deductions shall be
made in the travel, per diem, and other
allowances otherwise payable to the per-
sonnel, FEA personnel may not accept
personal reimbursement from a private
source for expenses incident to official
travel, unless authorized pursuant to 5
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U.S.C. 4111 or other express statutory
authority. Rather, any reimbursement
must be made to the Government by
check payable to the Treasurer of the
United States; personnel will be reim-
pursed by the Government in accordance
with regulations relating to reimburse-
ment. In no case shall FEA personnel ac-
cept—either in kind or on a reimbursable
basis—benefits which are under prudent
standards extravagant or excessive in
nature.

(11) Situations not specifically cov-
ered by paragraph (b) (1)—(10) of this
section but in which, in the judgment of
the individual concerned, the Govern-
ment’s interest will be served by partici-
pation by FEA personnel in activities at
the expense of an interested party and in
which the Counselor has granted prior
approval. When prior consultation with
the Counselor is impractical, in those sit-
uations in which FEA personnel are of-
fered any gratuity, favor, entertainment,
ete., either directly or indirectly from any
interested party, and in their judgment
the Government’s interest is served by
acceptance, FEA personnel may accept
such offer but must report the circum-
stances within 48 hours to the Counselor
or in the case of regional employees, the
Regional Counselor.

(¢) Personnel on official business may
not accept contractor-provided trans-
portation, meals or overnight accommo-
dations in connection with such official
business so long as Government or com-
mercial transportation or quarters are
reasonably available. Where, however,
the overall Governmental interest would
be served by acceptance by FEA person-
nel of such transportation or accommo-
dations in specific cases, the Adminis-
trator or his delegate may authorize it.

(d) The Constitution (article I, section
9, clause 8) prohibits acceptance from
foreign governments, except with the
consent of Congress, of any emolument,
office, or title. The Congress has pro-
vided for the receipt and disposition of
foreign gifts and decorations in 5 U.8.C.
7342, (See also Executive Order No.
11320, 31 FR 15789, and the regulations
pursuant thereto in 22 CFR Part 3 {as
added, 32 FR 6569)). Any such gift or
thing which cannot appropriately be re-
fused shall be submitted to the Counselor
for transmittal to the State Department,

§203.15 Prohibition of contributions or
presents to superiors,

FEA personnel shall not solicit a con-
tribution from other officers or employ-
ees for a gift to an official superior, make
a donation as a gift to an official superior,
or accept a gift from an officer or em-
ployee receiving less pay than themselves
(5 US.C. 7351). However, this section
does not prohibit a voluntary gift of
hominal value or donation in nominal
amount made on a special occasion such
as marriage, illness or resignation.
§203.16 Outside employment and other

aetivity,

(@) An employee shall not engage in
out§1de employment or other outside
activity not compatible with the full
and proper discharge of the duties and

RULES AND REGULATIONS

responsibilities of his Government em-
ployment. Incompatible activities in-
clude, but are not limited to:

(1) Acceptance of a fee, compensation,
gift, payment of expense, or any other
thing of monetary value in circumstances
in which acceptance may result in, or
create the appearance of, a conflict of
interest; or

(2) Outside employment which tends
to impair the employee’s mental or
physical capacity to perform his Gov-
ernment duties and responsibilities in an
acceptable manner.

(3) Work which identifies FEA or any
employee in his official capacity with any
organization commercializing products
relating to work conducted by FEA or
with any commercial advertising matter,
or work performed under such circum-
stances as to give the impression that it
is an official act of FEA or represents an
official point of view.

(4) Outside work or activity that takes
the employee’s time and attention during
his official work hours.

(b) Within the limitations imposed
by this section, employees are encour-
aged to engage in teaching, lecturing,
and writing. However, an employee shall
not, either for or without compensation,
engage in teaching, lecturing, or writing
that is dependent on information ob-
tained as a result of his Government
employment, except when that informa-
tion has been made available to the gen-
eral public or will be made available on
request, or when the Administrator of
FEA gives written authorization for the
use of non-public information on the
basis that the use is in the public in-
terest. In addition, FEA personnel shall
not receive compensation or anything of
monetary value (such as an honorarium)
for any consultation, lecture, discussion,
writing, or appearance the subject
matter of which is devoted substan-
tially to the responsibilities, programs, or
operations of FEA, or which draws sub-
stantially on official data or ideas which
have not become part of the body of
public information.

(c) An employee shall not engage in
outside employment with a State or local
government, except in accordance with
applicable regulations of the Civil Serv-
ice Commission (Part 734 of 5 CFR,
Chapter I).

(d) Neither this section nor § 203.14
precludes an employee from:

(1) Receipt of bona fide reimburse-
ment unless prohibited by law, for actual
expenses for travel and such other neces-
sary subsistence as is compatible with
this part and for which no Government
payment or reimbursement is made.

(2) Participation in the activities of
national or State political parties not
proscribed by law. (See § 203.24 regard-
ing political activities.)

(3) Participation in the affairs of, or
acceptance of an award for a meritori-
ous public contribution or achievement
given by a charitable, religious, profes-
sional, social, fraternal, nonprofit ed-
ucational or recreational, public serv-
ice, or civic organization.

(e) An employee who intends to en-
gage in outside employment shall obtain
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the advance approval of his immediate
supervisor. In addition, empolyees re-
quired by §203.25(d) to file a Confi-
dential Statement of Employment and
Financial Interest will also obtain ap-
proval of the Counselor or, in the case
of regional employees, the Regional
Counselor. A record of each approval
under this paragraph shall be filed in the
employee's official personnel folder. In
addition, a record of each approval shall
be forwarded to the relevant Assistant
Administrator or Office Director.

(f) This section does not apply to
special Government employees, who are
subject to the provisions of § 203.11.

§ 203.17 Financial interests.

(a) An employee may not have a fi-
nancial interest which—

(1) Is a personal or private industry
in a matter which involves his duties and
responsibilities as an employee (except
as permitted by § 203.9 or authorized
pursuant to §203.12(d); or

(2) Is entered into in reliance upon,
or as a result of, information obtained
through his employment; or

(3) Results from active and continu-
ous trading (as distinguished from the
making of bona fide investments) which
is conducted on such a scale as to inter-
fere with the proper performance of his
duties.

(b) Aside from the restrictions pre-
scribed or cited in this part, employees
are free to engage in lawful financial
transactions to the same extent as any
citizen. Employees should be aware that
the financial interests of their spouses
or minor children may be regarded, for
the purposes of this section, as financial
interests of the employees themselves.
In addition, the financial inferests of
blood relatives who are full time resi-
dents of their households may be re-
garded as financial interests of the em-
ployees themselves.

(¢) This section does not apply to spe-
cial Government employees, who are
subject to the provisions of § 203.11,

§203.18 Use of Government property.

An employee shall not directly or in-
directly use, or allow the use of, Govern-
ment property or any kind, including
property leased to the Government, for
other than officially approved activities.
An employee has a positive duty to pro-
tect and conserve Government property
including equipment, supplies, and other
property entrusted or issued to him.

§ 203.19 Nondiscrimination.

An employee shall not be discriminated
against because of race, color, religion,
national origin, sex, age, politics, marital
status, or on the basis of a physical
handicap with respect to any position the
duties of which may be efficiently per-
formed by a person with a physical
handicap. This prohibition applies to
both employment and utilization of Fed-
eral employees.

§ 203.20 Misuse of information.
(a) For the purpose of furthering a

_private interest, an employee shall not,

except as provided in paragraph (b) of
§ 203.16, directly or indirectly use, or
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allow the wuse of, official information
obtained through or in connection with
his Government employment which has
not been made available to the general
public.

(b) An officer or employee of FEA
shall not divulge or disclose any trade
secrets, processes; financial data or other
business information which is submitted
to or filed with FEA on a confidential
basis and which falls within the pur-
view of 18 U.S.C. 1905.

§ 203.21 Indebtedness.

An employee shall pay each just finan-
cial obligation in a proper and timely
manner, especially one imposed by law
such as Federal, State, or local taxes.
For the purpose of this section a “just
financial obligation” means one acknowl-
edged by the employee, or reduced to
judgment by a court, and “in a proper
and timely manner” means in a man-
ner which FEA determines does not, un-
der the circumstances, reflect adversely
on the Government as his employer. In
the event of dispute between an employee
and an alleged creditor, this section does
not require FEA to determine the valid-
ity or amount of the disputed debt.

§ 203.22 Gambling, betting, and lot-

teries.

An employee shall not participate,
while on Government-owned or leased
property or while on duty for the Gov-
ernment, in any gambling activity, in-
cluding the operation of a gambling de-
vice, in conducting a lottery or pool, in a
game for money or property, or in selling
or purchasing a numbers slip or ticket.

§ 203.23 Political activity.

(a) All employees in the Executive
Branch of the Federal Government are
subject to basic political activity restric-
tions in subchapter III of Chapter 73 of
title 5, U.8.C. (commonly known as the
Hatch Act) and Civil Service Rule IV,
Employees are individually responsible
for refraining from prohibited political
activity. Ignorance of a prohibition does
not excuse & violation. This section sum-
marizes provisions of law and regulation
concerning political activity of em-
ployees.

(b) Intermittent employees are subject
to the restrictions when in active duty
status only and for the entire 24 hours
of any day of actual employment.,

(¢) Employees on leave, on leave with-
out pay, or on furlough or terminal leave,
even though the employees’ resignations
have been accepted are subject to the
restrictions. A separated employee who
has received a lump-sum payment for
annual leave, however, is not subject to
the restriction during the period covered
by the lump-sum payment or thereafter,
provided he does not return to Federal
employment during that period. An em-
ployee is not permitted to take leave of
absence to work with a political candi-
date, committee, or organization or be-
come a candidate for office with the
understanding that he will resign his
position if nominated or elected.

(d) An employee is accountable for
political activity by another person act-
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ing as his agent or under the employee’s
direction or control if he is thus accom-
plishing indirectly what he may not law-
fully do directly and openly.

(e) Section 7324 of title 5, U.S.C. (de-
rived from 9(a) of the Haich Act) pro~
vides that employees have the right to
vote as they please and the right to
express their opinions on political sub-
jects and candidates. Generally, how-
ever, they are prohibited from taking
an active part in political management
or political campaigns or using official
authority or influence to interfere with
an election or affect its results. The fol-
lowing are exemptions from the restric-
tions of the statute:

(1) Employees may engage in political
activity in connection with any question
not specifically identified with any Na-
tional or State political party. They also
may engage in political activity in con-
nection with an election if none of the
candidates represents a party any of
whose candidates for presidential elector
received votes at the last preceding elec-
tion at which presidential electors were
selected.

(2) An exception relates to political
campaigns in communities adjacent to
the District of Columbia or in communi-
ties the majority of whose voters are
employees of the Federal Government,
Communities in which the exception ap-
plies are specifically designated by the
Civil Service Commission. Information
regarding the localities and the condi-
tions under which the exceptions are
granted may be obtained from the per-
sonnel office or the FEA Counselor or
Regional Counselor.

(3) Intermittent employees are ex-
empt during such time as they are not in
active duty status.

(4) The Administrator and Assistant
Administrators of FEA, as well as other
officials appointed by the President by
and with the advice and consent of the
Senate, who determine policies to be pur-
sued by the United States in its relations
with foreign powers or in the nationwide
administration of Federal laws are ex-
empt from the prohibitions concerning
active participation in political manage-
ment and political campaigns.

(f) There are restrictions other than
those imposed by subchapter III of Chap-
ter 73 of title 5, U.S.C. (the Hatch Act)
and Rule IV which relate to:

(1) Political contributions and assess-

ments. )

Circulars of solicitation.
Solicitation in Federal buildings.
Solicitation by letter.

Payment by one employee to an-
other

Discriminsation because of political
contributions.

Purchase and sale of public office.
Political recommendations and
discrimination.

Other criminal offenses discussed
in 18 United States Code, Chapter
29,

Further information concerning these re-
strictions may be obtained from the
Standards of Conduct Counselor.

2)
3)
“4)
(5)

(6)

(D
(8)

(9)

§203._24 Miscellancous statutory provi-
s10ns.

Each employee shall acquaint himself
with each statute that relates to his ethi-
cal and other conduct as an employee
of his agency and of the Government, In
particular, attention of employees is di-
rected to the following statutory provi-
sions:

(a) Chapter 11 of Title 18, United
States Code, relating to bribery, graft,
and conflicts of interest, as appropriate
to the employees concerned (See §§ 203.9,
203.10, and 203.11).

(b) The prohibition against lobbying
viv;i.!; appropriated funds (18 U.SC,

).

(¢c) The prohibition against disloyalty
and striking (5 U.S.C. 7311, 18 USLC.
1918).

(d) The prohibition against the em-
ployment of a member of & Communist
organization (50 U.S.C. 784).

(e) The prohibition against (1) the
disclosure of classified information (18
US.C. 798, 50 US.C. 783) and (2) the
disclosure of confidential business infor-
mation (18 U.S.C. 1905).

(f) The provision relating to the ha-
bitual use of intoxicants to excess 5
U.S.C. 7352).

(g) The prohibition against the mis-
use of a Government vehicle (31 US.C.
638a(c)).

(h) The prohibition against the mis-
?;egm the franking privilege (18 U.S.C.

19,

(i) The prohibition against the use
of deceit in an examination or person-
nel action in connection with Govern-
ment employment (18 U.S.C. 1917).

(i) The prohibition against fraud or
false statements in a Government matter
(18 U.S.C.1001).

(k) The prohibition against mutilat-
ing or destroying a public record (18
U.S.C.2071).

(1) The prohibition against counfer-
feiting-—=ad forging transportation re-
quests (18 U.S15.508).

(m) The prohibitions against (1) em-
bezzlement of Government money or
property (18 U.S.C. 641); (2) failing to
account for public money (18 USC.
643); and (3) embezzlement of the
money or property of another person in
the possession of an employee by reason
of his employment (18 U.S.C. 654) .

(n) The prohibition against unauthor-
ized use of documents relating to claims
from or by the Government (18 U.S.C.
285).

(0) The prohibition against political
activities in subchapter III of chapter 73
of title 5, United States Code and 18
U.S.C. 602, 603, 607, and 608.

(p) The prohibition against an em-
ployee acting as the agent of a foreign
principal registered under Foreign
Agents Registration Act (18 U.S.C. 219).
§ 203.25 Reporting of employment and

financial  interests—regular em-
ployees.

(a) Not later than 30 days after the
effective date of this part, an employee
designated in paragraph (d) of this
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section shall submit through his super-
visor to the Counselor or his designee a
statement (Appendix B to this part) and
a supplemental questionnaire (Appen-
dix D to this part), made available in
the Office of Personnel, setting forth the
following information:

(1) A list of the names of all cor-
porations, companies, firms, or other
business enterprises, partnerships, non-
profit organizations, and educational or
other institutions with or in which he,
his spouse, minor child or other member
of his immediate household has—

(i) Any connection as an employee,
officer, owner, director, member, trustee,
partner, adviser or consultant including
an offer for future employment or a
temporary absence from employment,
such as a leave of absence; or

(ii) Any continuing financial inter-
est, through a pension or retirement
plan, shared income, or other arrange-
ment as a result of any current or prior
employment or business or professional
association; or

(iii) Any financial interest through
the ownership of stock, stock options,
bonds, securities, or other arrangements
including trusts. , :

(2) Alist of the names of his creditors
and the creditors of his spouse, minor
child or other member of his immediate
household, other than those creditors to
whom they may be indebted by reason of
a mortgage on property which he oc-
cupies as a personal residence or to
whom they may be indebted for current
and ordinary household and living ex-
penses such as those incurred for house-
hold furnishings, an automobile, educa-
tion, vacations, or the like.

(3) A list of his interests and those of
his spouse, minor child or other member
of his immediate household in real prop-
erty or rights in lands, other than prop-
erty which he occupies as a personal
residence,

(b) For the purpose of this section
“member of his immediate household”
means a full-time resident of the em-
ployee’s household who is related to him
by blood. -

(¢) Before a final offer of employ-
ment may be made to an applicant for
employment with FEA,

(1) The FEA supervisor to whom the
applicant would report shall obtain and
review a Confidential Statement of Em-
Dloyment and Financial Interest from
the applicant;

(2) The supervisor to whom the ap-
plicant would report shall certify that
there is no confiict, appearance of con-
flict or potential conflict of interest be-
tween the interests disclosed on the
statqment. and the proposed duties of the
applicant; and

(3) The Counselor or his designee
shall make a determination that there
is no conflict, appearance of conflict or
botential conflict of interest between
the interests disclosed on the statement
and the proposed duties of the applicant,

(d) Statements of employment and

financial interests are required of the
Tollowing:

RULES AND REGULATIONS

(1) Employees paid at a level of the
Executive Schedule in subchapter IT of
chapter 53 of title 5, United States Code,
except a Presidential appointee required
to file a statement of financial interests
under section 401 of Executive Order No.
11222 of May 8, 1965.

(2) Employees in classified positions
of grade GS-13 or above, or the equiva-
lent thereof.

(3) Employees occupying positions as
auditors, investigators and case resolu-
tion officers in classified positions of
grade GS-11 or above.

(e) Changes in, or additions to, the
information contained in an employee’s
statement of employment and financial
interests shall be reported in a supple-
mentary statement as of June 30 each
year. If no changes or additions occur,
a negative report is required. Notwith-
standing the filing of the annual report
required by this paragraph, each em-
ployee shall at all times avoid acquir-
ing a financial interest that could result
in a violation of the conflicts-of-interest
provisions of 18 U.S.C. 208.

(f) If any information required to be
included on a statement of employment
or financial interests or supplemental
questionnaire, including holdings placed
in trust, is not known to the employee
but is known to another person, the em-
ployee shall request that other person
to submit the information in his behalf,

(g) Paragraph (a) of this section
does not require an employee to submit
any information relating to his connec-
tion with, or interest in, a professional
society or a charitable, religious, social,
fraternal, recreational, public service,
civie, or political organization or & similar
organization not conducted as a busi-
ness enterprise. For the purpose of this
section, educational and other institu-
tions doing research and development or
related work involving grants of money
from or contracts with the Government
are deemed ‘“business enterprises” and
are required to be included in an em-
ployee's statement of employment and
financial interests.

(h) FEA shall hold each statement of
employment and financial interests and
each supplemental questionnaire in con-
fidence. Each person designated to re-
view statements of employment and fi-
nancial interests and supplemental ques-
tionnaires under § 203.27 is responsible
for maintaining the statement in con-
fidence and shall not allow access to, or
allow information to be disclosed from,
a statement or a questionnaire except to
carry out the purpose of this part. FEA
may not disclose information from a
statement or a questionnaire except as
the Civil Service Commission or the Ad-
ministrator of FEA may determine for
good cause shown,

(1) The statements of employment and
financial interests and supplementary
statements required of employees are in
addition to, and not in substitution for,
or in derogation of, any similar require-
ment imposed by law, order, or regula-
tion. The submission of a statement by an
employee does not permit him or any
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other person to participate in a matter
in which his or the other person’s par-
ticipation is prohibited by law, order, or
regulation.

(j) An employee who believes that his
position has been improperly included
as one requiring the submission of a
statement of employment and financial
interests is entitled to obtain a review
of his complaint under FEA’s grievance
procedure.

(k) This section does not apply to spe-
cial Government employees, who are sub-
ject to the provisions of § 203.11.

(I) A regional employee shall submit
through his supervisor to the Regional
Counselor for his region the statement of
employment and financial interest re-
ferred toin §§ 203.26 and 203.27.

(m) The Counselor or his designee
shall retain the Confidential Statements
of employees of the national office. Re-
gional Counselors shall retain the
Confidential Statements of regional
employees.

§ 203.26 Reporting of employment and
financial interest—special Govern-
ment employees.

(a) A special Government employee
shall submit through his supervisor to
the Counselor or his designee a state-
ment of employment and financial in-
terests (Appendix C to this part) and a
supplemental questionnaire (Appendix D
to this part), which reports (1) all cur-
rent Federal Government employment,
(2) the names of all corporations, com-
panies, firms, State or local governmental
organizations, research organizations,
and educational or other institutions in
or for which he is an employee, officer,
member, owner, trustee, director, advisor,
or consultant, with or without compen-
sation, (3) any financial interest through
the ownership of stock, stock options,
bonds, securities, or other arrangements
including trusts, and (4) the names of
all partnerships in which he is engaged.

(b) The statement and supplemental
questionnaire required under this sec-
tion shall be submitted at the time of
employment and shall be kept current
throughout the term of a special Gov-
ernment employee’s service with FEA. A
supplementary statement shall be sub-
mitted at the time of any reappointment;
a negative report will suffice if no changes
have occurred since the submission of
the last statement.

§ 203.27 Reviewing statements of finan-
cial interests.

(a) The Counselor or his designee in
cooperation with the employee’s super-
visor shall review the statements re-
quired by §§ 203.25 and 203.26 to deter-
mine whether there exists a conflict, ap«
pearance of conflict or potential conflict,
between the interests of the employee or
special Government employee concerned
and the performance of his service for
the Government, In addition, the Coun-
selor or designee shall review the Con-
fidential Statements of regional em-
ployees when there exists an appearance
of conflict or a potential conflict of in-
terest, when a suspected violation by a
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regional employee is reported or when a
Confidential Statemen{ or recommenda~
tion for remedial action is referred to
him by a Regional Counselor for review.
If the Counselor or designee determines
that such a conflict or appearance of
conflict exists, he shall discuss with the
employee possible ways of eliminating
the conflict or appearance of conflict. If
he concludes that remedial action should
be taken, he shall refer the statement to
the Administrator of FEA with his rec-
ommendation for such action. The Ad-
ministrator, after consideration of the
employee’s explanation and such in-
vestigation as he deems appropriate,
shall direct appropriate remedial action
if he deems it necessary.

(b) The Regional Counselors shall re-
view the statements of regional em-
ployees to determine whether there exists
a conflict, appearance of conflict or
potential conflict between the interests
of the employee or special government
employee concerned and the perform-
ance of his service for the Government.
If the Regional Counselor determines
that such a conflict or appearance of con-
flict exists, he shall discuss with the em-
ployee possible ways of eliminating the
conflict or appearance of conflict. If he
concludes that remedial action should
be taken, he shall refer the statement to
the Counselor with his recommendation
for such action.

(¢) Remedial action pursuant to para-
graph (a) of this section may include,
but is not limited to: %

(1) Changes in assigned duties.

(2) Divestment by the employee of his
conflicting interest.

(3) Disqualification for a particular
action.

(4) Exemption pursuant to paragraph
(b) of §203.9 or paragraph (d) of
§ 203.12.

(5) Disciplinary action.

§ 203.28 Membership in associations.

All FEA personnel who are members
of nongovernmental associations or or-
ganizations must avoid activities on be-
half of the association or organization
that are incompatible with their official
government positions.

§ 203.29 Reporting suspected violations.

Personnel who have information which
causes them to believe that there has
been a violation of a statute or policy set
forth in this part will promptly report
such incidents to their immediate su-
periors, If the superior believes there has
been a violation, he will report the mat-
ter to the Standards of Conduct Coun-
selor or, in the case of regional em-
ployees, to the Regional Counselor. Any
question or doubt on the part of the im-
mediate superior will be resolved in favor
of reporting the matter.

APPENDIX A

Code of Ethics For Government Service

Resolved by the House of Representatives (the Sentate concurring)
That it is the sense of the Congress that the following Code of Ethics
should be adhered to by all Government employees, including office-

holders:

Code of Ethics For Government Service

Any person in Government service should:

1. Put loyalty to the highest moral principles and to country above
Toyalty to persons, party, or Government department.

2. Uphold the Constitution, laws, and legal regulations of the
United States and of all governments therein and never be a party

to their evasion.

3. Give a full day's labor for a full day's pay; giving to the pers
formance of his duties his ‘earnest effort and best thought.
4. Seek to find and employ more efficient and economical ways of

getting tasks accomplished.

5. RNever discriminate unfairly by the dispensing of special favors
or privileges to anyone, whether for remuneration or not; and never
accept, for himself or his family, favors or benefits under circum-
stance’s which might be consirued by reasonable persons as influencing
the performance of his governmental duties.

6. Make no private promises of any kind binding upon the duties
of office, since a Government employee has no private word which can

be binding on public duty.

7. Engage in no business with the Government, either directly oy
indirectly, which is inconsistent with the consciemtious performance

of his governmental duties.

8. Never use any information coming to him confidentially fn the
performance of governmental duties-as a means for making private

profit.

9. Expose cor:uption wherever discovered.

10. Uphold these principles, ever conscious that public office 1s a

lic trust.
- Passed July 11, 1958,

(72 STAT. B12)
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AvPENDIX B

CONFIDENTIAL STATEMENT OF EMPLOYMENT AND FINANCIAL INTERESTS
(FOR USE BY GOVERNMENT EMPLOYEES)

2. TITLE OF POSITION

1. NAME tiast. first, initial)

3. CATE OF APPOINTMENT IN PRESENT POSITION ] 4, AGENCY AND MAJOR ORGANIZATIONAL SEGMENT

PART |. EMPLOYMENT AND FINANCIAL INTERESTS. List financial interests, through a pension or retirement plan, shared
the names of all corporations, companies, {irms, or other business income, or other arrangement as a result of any current or prior
enterprises, partnerships, nonprofit organizations, and educational, employment or business or professional association; or (c) in
or other institutions: (a) with which you are connected as an which you have any financial interest through the ownership of

employee, officer, owner, director, member, trustee, partner, stock, stock options, bonds, securities, or other arrangements
adviser, or consultant. or (b) in which you have any continuing including trusts. If none, write NONE,
NAME & KIND OF ORGA- F POSITION IN ORGANIZATION. NATURE OF FINANCIAL

NIZATION (use pasr | INTEREST, e.g., STOCK, PRIOR
SDORESS SPSE P AVTNS) OERONAONS BUSINESS INCOME. (usc pant I(b)

DESIGNATIONS Wl g ELFR s
v oA '
AppLicABLE ! : ks B (C) DESICNATIONS (F APPLICABLE)

PART Il. CREDITORS. List the names of your creditors other  you may be indebted for current and ordinary household and liv-
than those to whom you may be indebted by reason of a mortgage ing exp s such as h hold furnishings, automobile, educa~
on property which you occupy as a personal residence or to whom tion, vacstion, end similar expenses. If none, write NONE.

CHARACTER OF INDEBTEDNESS, e.g.. PERSONAL
NAME AND ADDRESS OF CREDITOR LOAN, NOTE. SECURITY

PART I1l. INTERESTS IN REAL PROPERTY. List your interest in real property or rights in lands, other than property which you
occupy as a personal residence. If none, write NONE.

NATURE OF INTEREST, e.g., TYPE OF PROPERTY, e.g., A
OWNERSHIP, MORTGAGE, LIEN. RESIDENCE, HOTEL, APARTMENT, °°:Eﬁ"”‘.':"“l‘::‘,":""‘.'"’-
INVESTMENT TRUST FARM, UNDEVELOPED LAND -

PART I'V. INFORMATION REQUESTED OF OTHER PERSONS.  and address of such persons, the date upon which you requested
If any information is to be supplied by other persons, e.g., that the information be supplied, and the nature of subject mate
trustee, attorney, accountant, relative, please indicate the name  ter involved. If none, write NONE.

NAME AND ADDRESS :2;:5‘5’:, NATURE OF SUBJECT MATTER

I certify that the statements | have made are true, complete, and comect to the best of my knowledge and belief.

(Date) (Signature)

PART V. TO BE COMPLETED BY SUPERVISOR

I certify that I have reviewed the confidential Statement of Employment and Financial Interests of in light of
his responsibilities as an employee of the Federal Energy Administration under my supervision, It is my opinion that the financial

interests disclosed to me present no conflict with the duties now assigned this employee.

D Name and Title of Immediate
ate Supervisor (typed or printed)

FEA-F-82 GPO 879-278 Signature of Immediate Supervisor
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CONFIDENTIAL STATEMENT OF EMAPLOYMENT AND FINANCIAL INTERESTS

For use by an officer or employee as
required by section 402 of Executive
Order 11222, dated May 8, 1965,
Prescribing Standards of Ethical Con-
duct for Government Officers and
Employees,

GENERAL REQUIREMENTS,

A

The information to be furnished in this statement is required by
Executive Order 11222 and the regulations of the Civil Service
Commission issued thereunder and may not be disclosed except as the
Commission or the agency head may determine for good cause shown.

The Order does not require the submission of any information relate
ing to an employee's connection with, or interesq in, a professional
society or a charitable, religious, social, fraternal, recreational,
public service, civic, or political organization or any similar
organization not conducted as a business enterprise and which is not
engaged in the ownership or conduct of a business enterprise, Educa-
tional and other institutions doing research and development or
related work involving grants of money from or contracts with the
Government are deemed to be "business enterprises" for purposes of
this report and should be included.

The information to be listed does not require a showing of the amount
of financial interest, indebtedness, or the value of real property.

In the event any of the required information, including holdings
placed in trust, is not known to you but is known to another person,
you should request that other person to submit the information on
your behalf and should report such request in Part IV’ of your state=
ment,

The interest, if any, of a spouse, minor child, or other member of
your immediate household shall be reported in this statement as your
interest, If that information is to be supplied by others, it should
be 30 indicated in Part IV. "Member of your immediate household"
includes only those blood relations who are” full-time residents of
your household.
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APPENDTX C

CONFIDENTIAL STATEMENT OF EMPLOYMENT AND FINANCIAL INTERESTS
(FOR USE BY SPECIAL GOVERNMENT EMPLOYEES)

PART 1.-TO BE COMPLETED BY AGENCY

1. NAME (last, first, initial) | 2. AGENCY AND MAJOR ORGANIZATIONAL SEGMENT
3. BIRTH DATE (month, day, year) 4. PERIOD OF APPOINTMENT, THIS AGENCY~
FROM: To:

sa. Estimated number of days on which services are expected to be performed—(1) with this agency - 3 (2) with other
Federal Agencies 3 Sum of (1) and (2)

b. Number of days already worked for this and other Federal agéncies during applicable 365-day period

€ Total number of days (sumof B and D) s c s s v s snvorecssasnssasnsossscsasvsanassnn

PART II.-TO BE COMPLETED BY APPOINTEE

1. FEDERAL GOVERNMENT EMPLOYMENT.=List all other Federal agencies and other organizational segments of 'hil’ Agency in
which you are presently employed. If none, write NONE.

APPOINTMENT PERIOD ESTIMATED
AGENCY AND LOCATION TITLE OR KIND OF POSITION NO. OF
FROM TO DAYS

2. NON-FEDERAL EMPLOYMENT.~Name all corporations, companies, firms, State, or local Governmental organizations, research
organizations, and educational or other institutions in which you are serving as employee, officer, ber, owner, trustee, direc~
tor, expert, adviser, or consultant, with or without compensation. If none, write NONE,

NAME AND KIND OF ORGANIZATION LOCATION v
{¢. gy monufocturing, research, insurance) (City, Stote) ITLE OR KIND OF POSITION

3, FINANCIAL INTERESTS.

KIND OF ORGANIZATION NATURE OF INTEREST AND IN
HAME OF ORGANJZATION (monufacturing, siorage, public wilities, ste.) WHOSE NAME HELD

I CERTIFY thal the stalements | have made are true, complete, and correct lo the best of my krowledge and belief.

UNDERSTAND that if, during the period of my appointment, I undertake a new employment, | must prompily file an amended states
ment

(Date) (Signature)
PART 111.=TO BE COMPLETED BY SUPERVISOR
1 certify that I have reviewed the Confidential Statement of Employment and Financial Interests of in light

of his responsibilities as an employee of the Federal Energy administration under my supervision. It is my opinion that the financjal
interests disclosed to me preseat no coaflict with the duties now assigaed this employee,

Date ‘Name and Title of Immediate
Supervisor (typed or printed),

FEA-F-83

GPO 879277 Signaturé of Immediate Supervisor

FEDERAL REGISTER, VOL. 39, NO. 191—TUESDAY, OCTOBER 1, 1974




35486 RULES AND REGULATIONS

CONFIDENTIAL STATEMENT OF EMPLOYMENT AND FINANCIAL INTERESTS

For use by a special Government
employee as required by section 306
of Executive Order 11222, dated
May 8, 1965, Prescribing Standards
of Ethical Conduct for Government
Officers and Employees.

GENERAL REQUIREMENTS

The information to be furnished in this statement is required by
Executive Order 11222 and the regulations of the Civil Service
Commission issued thereunder and may not be disclosed except as
the Commission or the agency head may determine for good cause
shown.

The Order does not require the submission of any information relat-

ing to an employee's connection with, or interest in, a professional
society or a charitable, religious, social, fraternal, recreational,
public service, civic, or political organization or any similar orga-
nization not conducted as a business enterprise “and which is not
engaged in the ownership or conduct of a business enterprise. Educa-
tional and other institutions doing research and development or related
work involving grants of money from or contracts with the Government
are deemed to be "business enterprises'" for purposes of this report

and should be included. .
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APPENDIX D
Supplemental Questions to Confidential Statement of

Employment and Financial Interests

Name:

Employment status with FEA ( ) applicant, or ( ) present employee,

Date of entrance onto duty (or projected date if applicant):

Job title:

Type of employment (e.g., emergency indefinite, transfer) and whether
full-time or intermittent (if intermittent, estimate numbex of days
expected to serve with Covernmernt during one year period):

Grade:

Office and division:

Room number and telephone extension (if applicant, give teleplione number
where you can be reached):

Place of previous employments:

Kind of previous employment:

Do you now have or do you expect to have continuing financial interest
through a pension retirement, .group life, health or accident insurance,
profit-sharing, stock bonus or other.welfare or benefit plan maintained
by a foxmér employer? If so, describe the interest,
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12

13,

14,

15.
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Do you now receive or do you expect to receive during or after your
employment with the Federal Energy Administration any compensation
from a former employer? If so, describe the arrangement under which
the compensation is being or will be paid including a statement of
the purpose for which it is being or will be paid,

Are ycu now or do you expect to pe a party to any kind of urrangement
with a former employer under which you are entitled to return to their
employment,; such as being on a leave of absence? 1If so, describe the
arrangenment,

Have you received or do you expect to receive any payment or reimbursement
for travel costs (e.g., tramsportation, moving) to or from the duty station
by a former employer or client? If so, describe the arrangement and the
purpose for which such payment or reimbursement was or will be paid,

To your knowledge, does any employer or organization (e.g., business firm,
association, union) with which you (a) were foimerly associated (i.e.,
your most recent previous employment or association), (b) are presently
associated, or (¢) are negotiating concerning future association, have a
particular matter pending before the Federal Energy Administration? Do
you expect it to have a matter before FEA in the future? .If the answer
is yes to any of the above, describe the particulars.
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PART 204—RECORDS OF ORAL COM-
MUNICATION 'NITH PERSONS OUTSIDE
FEA

Sec.

204.1
204.2
204.3

Purpose and scope,

Defiinitions.

Preparation of record of outside con-
tact forms.

2044 Preparation of meeting logs.

2045 Public record of meetings.

AurHORITY: Federal Energy Administra-
tion Act of 1974, Pub. L. 93-275; E. O. 11790,
39 FR 23185.

§204.1 Purpose and Scope.

This part establishes regulations for
the preparation and maintenance, by
gpecified FEA employees, of written re-
ports and meeting logs regarding certain
types of oral communications received
from and meetings held with persons
from outside the agency. Procedures are
also established for the preparation and
distribution to the public of a list of all
meetings that have occurred between the
Administrator, the Deputy Administra-
tor, Assistant Administrators, or the
General Counsel and persons from out-
side the agency during the preceeding
two-week period. These regulations and
procedures are designed to maintain the
integrity of FEA’s decision making proc-
ess, to insure that FEA programs and
policies are developed and implemented
in an open atmosphere, and to promote
public confidence in FEA,

§ 204.2 Definitions.

As used in this part—

(a) “Appeal” means a request for fur-
ther view of an order or interpretation,
or of any action taken in response to an
application.

(b) “Application” means a request for
an exception, exemption, assignment or
adjustment, modification or recision, or
stay.

(¢c) “Enforcement proceeding’’ means
a proceeding relating to the preparation
and issuance by FEA of notices of prob-
able violatiorror remedial orders.

(d) “FEA” means the Federal Energy
Administration.

(e) “Noninvolved person” means a
person with whom contact would nor-
mally not be made in the routine proces-
sing by FEA personnel of an application,
Interpretation request, petition for spe-
cial redress, appeal, investigation or en-
forcement proceeding and includes, but
is not limited to, a Member of Congress
or his staff, an employee or official of
anofher government agency or of the
Executive Branch, and any other person
Il public or private life not directly in-
volved in the matter. It does not in-
clude an official or employee of FEA, or
a person from outside the agency with
Whom an employee would be expected
routinely to communicate in the normal
course of processing the matter, includ-
g but not limited to, the applicant,
the person requesting an interpretation,
an appellant, a petitioner for special
redrass, a person under investigation, an
informant in an investigation, a person
charged with a violation, a party or wit-
ness to a proceeding or the attorney rep-
resenting such persons.
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(f) “Person from outside the agency”
means a person not employed by FEA or
detailed to FEA by another Federal
agency.

(g) “Petition for special redress”
means a “Petition for Special Redress
and Other Relief” filed with the FEA
Office of Private Grievances and Redress
pursuant to section 21 of the Federal
Energy Administration Act and Part 205
of this chapter.

§ 204.3 Preparation of record of outside
contact forms.

(a) All FEA employees in grades GS—
15 and above shall prepare a “Record of
Outside Contact Form” (“Record Form”’)
on each oral communication received (in
person, by telephone or oftherwise) from
a non-involved person expressing an
opinion or viewpoint on a specific appli-
cation, interpretation request, appeal, pe-
tition for redress, investigation, or en-
forcement proceeding pending before
FEA: Provided, That no Record Form
shall be prepared for routine requests for
information concerning the status of a
matter, including, but not limited to, in-
quiries regarding when FEA actions were
or may be taken, the identity of parties
or staff personnel responsible for a mat-
ter, or the availability and location of
public information concerning a matter.

(b) The form set forth below, entitled
“Record of Outside Contact Form”, shall
be used in complying with the provisions
of paragraph (a) of this section.

RECORD OF OUTSIDE CONTACT

(Identity of Application, Petition for Re-
dress, Appeal, Interpretation Request,
Investigation or Enforcement Proceeding
Involved)

Brief Summary of Subject Matter(s) Dis-
cussed:

SoE T R G O T

(¢) Completed Record Forms shall be
placed in the appropriate subject matter
or case file and shall thereafter become
part of the public record, if and when a
public record of that particular matter
is established. If the communication
concerns an appeal before the Office of
Exceptions and Appeals, the completed
Record Form shall be immediately trans-
mitted to that Office where it shall be
placed in the appropriate application or
enforcement proceeding file: Provided,
however, That such Record Forms shall
be maintained separately from the mate-
rials upon which the Review Committee
may rely in reaching a final decision.

§ 204.4 Preparation of meeting logs.

(a) The Administrator, the Deputy
Administrator, the General Counsel, and
all Assistant Administrators and Direc-
tors of FEA Offices shall maintain logs of
their meetings with persons from outside
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the agency concerning FEA policy ques-
tions.

(b) The meeting logs prepared pursu-
ant to paragraph (a) of this section
shall reflect, at a minimum, the date and
place of each meeting, the name of each
participant in the meeting, the organiza-
tions or entities represented by each
participant, and a brief summary of the
subject matter or matters discussed.

§ 204.5 Public record of meetings.

(a) Within one week after the 15th
and the end of each month, the Admin-
istrator, the Deputy Administrator, each
Assistant Administrator, and the Gen-
eral Counsel shall submit to the Office
of Public Affairs a list of all meetings that
they have held with persons from out-
side FEA during the preceeding half-
month period. The list shall contain the
date of each meeting, the names of all
participants, the entities represented,
and the general subject discussed.

(b) The Office of Public Affairs shall
make the lists prepared pursuant to para-
graph (a) of this section available to
the public, upon request, in its Public
Reference Room. In addition, the Office
of Public Affairs shall distribute copies
of the lists to interested parties on a
regular basis.

PART 205—ADMINISTRATIVE
PROCEDURES AND SANCTIONS

Subpart A—General Provisions

Sec.

205.1 Purpose and scope.

205.2 Definitions.

205.3 Appearance before the FEA or a
State Office.

2054 Filing of documents.

205.5 Computation of time.

205.6 Extension of time,

2056.7 Service.

205.8 Subpoenas; witness fees.

205.9 General filing requirements,

205.10 Effective date of orders.

205.11 Order of precedence,

205.12 Address for filing documents with
FEA,

205.13 Where to file.

205.14 Ratification of prior directives, or-
ders, and actions.

205,15 Public docket room,
Subpart B—Adjustment

205.20 Purpose and scope.

205.21 What to file.

205.22 Where to file.

205.23 Notice.

20524 Contents.

206.256 FEA evaluation.

205.26 Decision and order,

205.27 © Timeliness.

205.28 Appeal.
Subpart C—Assignment

205.30 Purpose and scope,

20531 What to file.

205.32 Where to file,

205.33 Notice.

205.3¢4 Contents.

205.35 FEA evaluation,

205.36 Decision and order.

205.37 Timeliness,

205.38 Appeal.

205.39 Temporary assignment,

Subpart D—Exception

205.50 Purpose and scope.

205.61 What to file.

205.62 Where to file,

205.53 Notice.

205.64 Contents.
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Sec.

205.556 TFEA evaluation.
205.56 Decision and order.
"205.57 ‘Timeliness.

205.58 Appeal.

Subpart E—Exemption

205.70 Purpose and scope,
205,71 Procedures.

205.72 What to file,

205,73 Where to file.

20574 Contents.

205.75 FEA evaluation.
205.76 Decision and order.
20577 Timeliness.

205.78 Appeal.

Subpart F—Interpretation

205.80 Purpose and scope.
205.81 What to file,

20582 Where to file.

205.83 Contents,

20584 FEA evaluation.
205.85 Decision and effect.
20586 Appeal.

Subpart G—Other Proceedings

20590 Purpose and scope.
20591 What to file.

20592 Where to file.

20593 Contents.

2056.94 FEA evaluation,
20595 Decision and order,
205.96 Timeliness.

20597 Appeal.

Subpart H—Appeal

205.100 Purpose and scope,
205.101 Who may file.

205.102 What to file.

205.103 Where to file.
205.104 Notice.

205.105 Contents,

205.106 FEA evaluation.
205.107 Decislon and order,
205.108 Appeal of a remedial order,
205.109 Timeliness.

Subpart |—Stay

205.120 Purpose and scope.
205.121 What to file.

205.122 Where to file.
205.123 Notice.

205.124 Contents,

205.125 FEA evaluation.
205.126 Decision and order.

Subpart J—Modification or Rescission

205.130 Purpose and scope.
205.131 What to file.
205.1832 Where to file.
205.133 Notice.

205.134 Contents,

205.135 FEA evaluation.
205.136 Decision and order.
205.137 Timeliness.

Subpart K—Rulings

Purpose and scope.

Criteria for Issuance. ’
Modification or rescission.
Comments,

Appeal.

205.150
205.151
205.152
2056.153
205.154

Subpart L—Rul i

Purpose and scope.
What to file.
Where to file.

205.160
205.161
205.162

Subpart M—Conferences, Hearings, and Public
Hearings

Purpose and scope,

Conferences,

Hearings.

Public hearings.

205.170
205.171
205.172
205.173

Subpart N—Complaints

Purpose and scope.
What to file,
Where to file,

205.180
205.181
205.182
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Sec.

205.183 Contents.
205.18¢ FEA evaluation.
205.185 Decision.

Subpart O—Notices of Probable Violation and
Remedial Orders

Purpose and scope.

Notice of probable violation.

Remedial order.

Remedial order for immedlate com-
pliance.

205.194 Remedies.

205,195 Appeal.

Subpart P—Investigations, Violations, Sanctions,
and Judicial Actions
Investigations.
Violations.
Sanctions,
Injunctions.

Subpart Q—State Offices

Purpose and scope,
Who may apply.

What to file.

‘Where to file.

Notice.

Contents.

State Office evaluation.
205217 Decislon and order.
205.218 Timeliness.

205219 Appeal.

205220 Establishment of procedures,

Subpart R—Office of Private Grievances and
Redress

205.180
205.191
205.192
205.193

205.200
205.201
205.202
2056203

205210
205.211
206.212
205.213
205214
205.215
205.216

205.230
205.231
206.282
205.233
205.234
205.235
205.236
205.237

AvrHorrry: Emergency Petroleum Alloca-
tion Act of 1973, Pub. L. 83-159; Federal Ad~-
ministration Act of 1974, Pub. L. 83-275; E.O.
11790, 39 FR 23185.

Subpart A—General Provisions
§ 205.1 Purpose and scope.

(a) This part establishes the proce-
dures to be utilized and identifies the
sanctions that are available in proceed-
ings before the Federal Energy Adminis-
tration and State Offices, in accordance
with Parts 210, 211, 212, and 215 of this
chapter.

(b) This subpart defines certain terms
and establishes procedures that are ap-
plicable to each proceeding described in
this part.

£ 205.2 Definitions.

The definitions set forth in other parts
of this chapter shall apply to this part,
unless otherwise provided. In addition,
as used in this part, the term:

“Action” means an order, interpreta-
tion, notice of probable violation or rul-
ing issued, or a rulemaking undertaken
by the FEA or, as appropriate, by a State
Office.

“Adjustment” means a modification of
the base period volume or other measure
of allocation entitlement in accordance
with Part 211 of this chapter.

“Aggrieved”, for purposes of adminis-
trative proceedings, describes and means
a person with an interest sought to be
protected under the FEAA or EPAA who
is adversely affected by an order or inter-
pretation issued by the FEA or a State
Office.

Purpose and scope.

Who may file,

What to file.

Where to file.

Notice.

Contents,

FEA evaluation of request.
Decision and response.

“Appropriate Regional Office or ap-
propriate State Office” means the office
located in the State or FEA region in
which the product will be physically
delivered.

“Assignment” means an action desig-
nating that an authorized purchaser be
supplied at a specified entitlement level
by a specified supplier.

“Conference” means an informal
meeting, incident to any proceeding, be-
tween FEA or State officials and any per-
son aggrieved by that proceeding.

“Duly authorized representative”
means a person who has been designated
to appear before the FEA or a State Of-
fice in connection with a proceeding on
behalf of a person interested in or ag-
grieved by that proceeding. Such appear-
ance may consist of the submission of
applications, petitions, requests, state-
ments, memoranda of law, other docu-
ments, or of a personal appearance,
verbal communication, or any other par-
ticipation in the proceeding.

“EPAA” means the Emergency Petro-
leum Allocation Act of 1973 (Pub. L.
93-159).

“Exception” means the waiver or
modification of the requirements of a
regulation, ruling or generally applica-
ble requirement under a specific set of
facts.

“Exemption” means the release from
the obligation to comply with any part or
parts, or any subpart thereof, of this
chapter.

“FEA” means the Federal Energy Ad-
ministration, created by the FEAA and
includes the ¥FEA National Office and
Regional Offices.

“FEAA” means the Federal Energy
Administration Act of 1974 (Pub. L.
93-275).

“Federal legal holiday” means New
Year’'s Day, Washington’s Birthday,
Memorial Day, Independence Day, Labor
Day, Columbus Day, Veterans' Day,
Thanksgiving Day, Christmas Day, and
any other day appointed as a national
holiday by the President or the Congress
of the United States.

“Interpretation” means a written
statement issued by the FEA General
Counsel or a Regional Counsel, in re-
sponse to a written request, that applies
the regulations, rulings, and other
precedents previously issued by the FEA
to the particular facts of a prospective
or completed act or transaction.

“Notice of probable violation” means |
a written statement issued to a person by
the FEA that states one or more alleged
violations of the provisions of this chap-
ter or any order issued pursuant thereto.

“Order” means a written directive or
verbal communication of a written di-
rective, if promptly confirmed in writing,
issued by the FEA or a State Office. It
may be issued in response to an applica-
tion, petition or request for FEA action
or in response to an appeal from an
order, or it may be a remedial order or
other directive issued by the FEA or a
State Office on its own initiative. A notice
of probable violation is not an order. For
purposes of this definition a “written di-
rective” shall include telegrams, tele-
copies and similar franscriptions.
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«person” means any individual, firm,
estate, trust, sole proprietorship, part-
nership, association, company, joint-
venture, corporation, governmental unit
or instrumentality thereof, or a chari-
table, educational or other institution,
and includes any officer, director, owner
or duly authorized representative thereof,

“Proceeding” means the process and
activity, and any part thereof, instituted
by the FEA or a State Office, either on
its own initiative or in response to ar. ap~
plication, complaint, petition or request
submitted by & person, that may lead to
an action by the FEA or a State Office.

“Remedial order” means a directive is-
sued by the FEA requiring a person to
cease a violation or to eliminate or to
compensate for the effects of a violation,
or both.

“Ruling” means an official interpreta-
tive statement of general applicability is-
sued by the FEA General Counsel and
published in the FepEraL REGISTER that
applies the FEA regulations to a specific
set of circumstances.

“State Office” means a State Office of
Petroleum Allocation certified by the
FEA upon application pursuant to Part
211 of this chapter.

Throughout this part the use of a word
or term in the singular shall include the
plural and the use of the male gender
shall include the female gender.

§205.3 Appearance before the FEA or a
State Office.

(a) A person may make an appear-
ance, including personal appearances in
the discretion of the FEA, and participate
in any proceeding described in this part
on his own behalf or by a duly authorized
Iepresentative. Any application, appeal,
petition, request or complaint filed by a
duly authorized representative shall con-
taln a statement by such person certify-
ing that he is a duly authorized repre-
sentative, unless an FEA form requires
oth_erwise. Falsification of such czertifi-
cation will subject such person to the
sanctions stated in.18 U.S.C. 1001 (1970).

(b) Suspension and disqualification:
The FEA or a State Office may deny,
temporarily or permanently, the privilege
of participating in proceedings, including
oral presentation, to any individual who
Is found by the FEA—

(1) To have made false or misleading
statements, either verbally or in writing;

(2) To have filed false or materially
aliered documents, affidavits or other
writings:

(3) To lack the specific authority to
fepresent the person seeking an FEA or
State Office action; or

(4) To have engaged in or to be en-
gaged in contumacious conduct that sub-
stantially disrupts a proceeding.

§205.4  Filing of documents.

3 (a) Any document, including, but not
inited to, an application, request, com-
plaint, petition and other documents sub-
n}{itted In connection therewith, filed
? h;‘sh the FEA or a State Office under
s chapter is considered to be filed
;hen it has been received by the FEA
sationa.l Office, a Regional Office or a
tate Office, Documents transmitted to
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the FEA must be addressed as required
by §205.12. All documents and exhibits
submitted become part of an FEA or a
State Office file and will not be returned.

(b) Notwithstanding the provisions of
paragraph (a) of this section, an appeal,
a response to a denial of an appeal or
application for modification or recision
in accordance with §§ 205.106(a) (3) and
205.135(a) (3), respectively, a reply to a
notice of probable violation, the appeal
of a remedial order or remedial order for
immediate compliance, a response to
denial of a claim of confidentiality, or a
comment submitted in connection with
any proceeding transmitted by registered
or certified mail and addressed to the
appropriate office is considered to be filed
upon mailing.

(¢c) Hand-delivered documents to be
filed with the Office of Exceptions and
Appeals shall be submitted to Room 8002
at 2000 M Street, NW., Washington, D.C.
All other hand-delivered documents to
be filed with the FEA National Office
shall be submitted to the Executive Sec-
retariat at 12th and Pennsylvania
Avenue, NW., Washington, D.C. Hand-
delivered documents to be filed with a
Regional Office shall be submitted to the
Office of the Regional Administrator.
Hand-delivered documents to be filed
with a State Office shall be submitted to
the office of the chief executive officer
of such office.

(d) Documents received after regular
business hours are deemed filed on the
next regular business day. Regular busi-
ness hours for the FEA National Office
are 8 am. to 4:30 p.m. Regular busi-
ness hours for a Regional Office or a
State Office shall be established inde-
pendently by each.

§ 205.5 Computation of time.

(a) Days. (1) Except as provided in
paragraph (b) of this section, in com-
puting any period of time prescribed or
allowed by these regulations or by an
order of the FEA or a State Office, the
day of the act, event, or default from
which the designated period of time be~
gins to run is not to be included. The last
day of the period so computed is to be in-
cluded unless it is a Saturday, Sunday, or
Federal legal holiday, in which event the
period runs until the end of the next day
that is neither a Saturday, Sunday, nor
a Federal legal holiday.

(2) Saturdays, Sundays or interven-
ing Federal legal holidays shall be ex-
cluded from the computation of time
when the period of time allowed or pre-
scribed is 7 days or less.

(b) Hours. If the period of time pre-
scribed in an order issued by the FEA or
a State Office is stated in hours rather
than days, the period of time shall begin
to run upon actual notice of such order,
whether by verbal or written communica-
tion, to the person directly affected, and
shall run without interruption, unless
otherwise provided in the order, or un-
less the order is stayed, modified, sus-
pended or rescinded. When a written
order Is transmitted by wverbal com-
munication, the written order shall be
served as soon thereafter as is feasible,
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(c) Additional time after service by
mail. Whenever a person is required to
perform an act, to cease and desist there-
from, or to initiate a proceeding under
this part within a prescribed period of
time after issuance to such person of an
order, notice, interpretation or other
document and the order, notice, interpre-
tation or other document is served by
mail, 3 days shall be added to the pre-
scribed period.

§ 205.6 Extension of time.

When a document is required to be
filed within a prescribed time, an exten-
sion of time to file may be granted by the
office with which the document is re-
quired to be filed upon good cause shown.

§ 205.7 Service.

(a) All orders, notices, interpretations
or other documents required to be served
under this part shall be served personally
or by registered or certified mail or by
regular United States mail (only when
service is effected by the FEA or a State
Office), except as otherwise provided.

(b) Service upon a person’s duly au-
thorized representative shall constitute
service upon that person.

(¢) Service by registered or certified
mail is complete upon mailing, Official
United States Postal Service receipts
from such registered or certified mailing
shall constitute prima facie evidence of
service.

§ 205.8 Subpoenas; witness fees.

(a) The Administrator of the FEA, his
duly authorized agent, the FEA General
Counsel, or the agency official designated
to conduct a hearing or public hearing
convened in accordance with Subpart M

-of this part may sign and issue subpoenas

either on his own initiative or, upon an
adequate showing that the information
sought will materially advance the pro-
ceeding, upon the request of any person
participating in that proceeding.

(b) A subpoena may require the at-
tendance of a witness, or the production
of documentary or other tangible evi-
dence in the possession or under the con-
trol of the person served, or both.

(c) A subpoena may be served person-
ally by any person who is not an inter-
ested person and is not less than 18 years
of age, or by certified or registered mail.

(d) Service of a subpoena under the
person named therein shall be made by
delivering a copy of the subpoena to such
person and by tendering the fees for one
day’s attendance and mileage as specified
by paragraph (f) of this section. When a
subpoena is issued at the instance of any
officer or agency of the United States,
fees and mileage need not be tendered
at the time of service. Delivery of a copy
of a subpoena and tender of the fees to
a natural person may be made by hand-
ing them to the person, leaving them
at his office with the person in charge
thereof, leaving them at his dwelling
place or usual place of abode with some
person of suitable age and discretion
then residing therein, by mailing them
by registered or certified mail to him at
his last known address, or by any method
whereby actual notice is given to him and
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the fees are made available prior to the
return date. When the person to be
served is not a natural person, delivery
of a copy of the subpoena and tender
of the fees may be effected by handing
them to a registered agent for service,
or to any officer, director, or agent in
charge of any office of such person, or by
mailing them by registered or certified
mail to such representative at his last
known address or by any method
whereby actual notice is given to such
representative and the fees are made
available prior to the return date. If
any person is an entity with offices and
operations in more than one jurisdiction,
such person may designate one address
to which any subpoena may be served by
filing such designation with the General
Counsel at the address specified in
§ 205.12.

(e) The original subpoena bearing a
certificate of service shall be filed with
the FEA office with the responsibility for
the proceeding in connection with which
the subpoena was issued.

(f) A witness subpoenaed by the FEA
shall be paid the same fees and mileage
as would be paid to a witness in a pro-
ceeding in the district courts of the
United States. The witness fees and
mileage shall be paid by the person at
whose instance the subpoena was issued.

(g) Notwithstanding the provisions of
paragraph (f) of this section, and upon
request, the witness fees and mileage
shall be paid by the FEA when it is
shown that:

(1) The presence of the subpoenaed
witness will materially advance the pro-
ceeding; and

(2) The person at whose instance the
subpoena was issued would suffer a seri-
ous hardship if required to pay the wit-
ness fees and mileage.

The designated FEA official issuing the
subpoena shall make the determination
required by this paragraph.

(h) (1) Any person to whom a sub-
poena is directed may, prior to the time
specified therein for compliance, but in
no event more than 10 days after the
date of service of such subpoena, apply
to the designated FEA official who is-
sued the subpoena, or if he is unavail-
able, to the Administrator, to quash or
modify such subpoena. The application
shall contain a brief statement of the
reasons relied upon in support of the ac-
tion sought therein.

(2) The Administrator or such other
designated FEA official specified in para-
graph (h) (1) of this section may )
deny the application, (ii) quash or modi-
fy the subpoena, or (iii) condition de-
nial of the application to quash or modify
the subpoena upon the satisfaction of
certain just and reasonable require-
ments. Such denial may be summary,

(i) If there is a refusal to obey a sub-
poena served upon any person under the
provisions of this section, the FEA may
request the Attorney General to seek the
aid of the District Court of the United
States for any district in which such
person is found to compel such person,
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after notice, to appear and give testi-
mony, or to appear and produce the sub-
poenaed documents before the agency,
or both.

§ 205.9 General filing requirements.

(a) Purpose and scope. The provisions
of this section shall apply to all docu-
ments required or permitted to be filed
with the FEA or with a State Office.

(b) Signing. All applications, petitions,
requests, appeals, comments or any other
documents that are required to be signed,
shall be signed by the person filing the
document or a duly authorized repre-
sentative. Any application, appeal, peti-
tion, request, complaint or other docu-
ment filed by a duly authorized repre-
sentative shall contain a statement by
such person certifying that he is a duly
authorized representative, unless an FEA
form otherwise requires. (A false certi-
fication is unlawful under the provisions
of 18 U.S.C. 1001 (1970)).

(c) Labeling. An application, petition,
or other request for action by the FEA
or a State Office should be clearly labeled
according to the nature of the action in-
volved (e.g., “Application for Assign-
ment”) both on the document and on the
outside of the envelope in which the
document is transmitted.

(d) Obligation to supply information.
A person who files an application, peti-
tion, complaint, appeal or other request
for action is under a continuing obliga-
tion durinz the proceeding to provide
the FEA or a State Office with any new
or newly discovered information that is
relevant to that proceeding. Such in-
formation includes, but is not limited to,
information regarding any other appli-
cation, petition, complaint, appeal or re-
quest for action that is subsequently filed
by that person with any FEA office or
State Office.

(e) The same or related matters. A per-
son who files an application, petition,
complaint, appeal or other request for
action by the FEA or a State Office shall
state whether, to the best knowledge of
that person, the same or related issue, act
or transaction has been or presently is
being considered or investigated by any
FEA office, other Federal agency, depart-
ment or instrumentality; or by a State
Office, a state or municipal agency or
court; or by any law enforcement agency;
including, but not limited to, a considera-
tion or investigation in connection with
any proceeding described in this part. In
addition, the person shall state whether
contact has been made by the person or
one acting on his behalf with any per-
son who is employed by the FEA or any
State Office with regard to the same
issue, act or transaction or a related issue,
act or transaction arising out of the same
factual situation; the name of the per-
son contacted; whether the contact was
verbal or in writing; the nature and sub-
stance of the contact; and the date or
dates of the contact.

(f) Request for confidential treatment,
(1) If any person filing a document with
the FEA or a State Office claims that
some or all the information contained

in the document is exempt from the man.
datory public disclosure requirements of
the Freedom of Information Act (5
U.S.C. 552 (1970)), is information re.
ferred to in 18 U.S.C. 1905 (1970), or is
otherwise exempt by law from public
disclosure, and if such person requests
the FEA or a State Office not to discloge
such information, such person shall file
together "'with the document a second
copy of the document from which has
been deleted the information for which
such person wishes to claim confidential
treatment. The person shall indicate in
the original document that it is con-
fidential or centains confidential in-
formation and may file a statement
specifying the justification for non-dis-
closure of the information for which con-
fidential treatment is claimed, If the per-
son states that the information comes
within the exception in 5 U.S.C. 552(h)
(4) for trade secrets and commercial or
financial information, such person shall
include a statement specifying why such
information is privileged or confidential,
If the person filing a document does not
submit a second copy of the document
with the confidential information
deleted, the FEA or a State Office may
assume that there is no objection to
public disclosure of the document in its
entirety.

(2) The FEA or a State Office retains
the right to make its own determination
with regard to any claim of confidential-
ity. Notice of the decision by the FEA or
a State Office to deny such claim, in
whole or in part, and an opportunity to
respond shall be given to a person claim-
ing confidentiality of information no less
than five days prior fto its public dis-
closure.

(g) Separate applications, petitions or
requests. Each application, petition or
request for FEA action shall be sub-
mitted as a separate document, even if
the applications, petitions, or requests
deal with the same or a related issue, act
or transaction, or are submitted in con-
nection with the same proceeding.

§ 205.10 Effective date of orders.

Any order issued by the FEA or a State
Office under this chapter is effective as
against all persons having actual notice
thereof upon issuance, in accordance with
its terms, unless and until it is stayed,
modified, suspended, or rescinded. An
order is deemed to be issued on the date,
as specified in the order, on which it is
signed by an authorized representative
of the FEA or a State Office, unless the
order provides otherwise.

§ 205.11 Order of precedence.

(a) If there is any conflict or incon-
sistency between the provisions of thgs
part and any other provision of this
chapter, the provisions of this part shall
control with respect to procedure.

(b) Notwithstanding paragraph (a) of
this section, Subpart I of Part 212 of this
chapter shall control with respect to pre-
notification and reporting and Subpart J
of Part 212 of this chapter shall coxml'ol
with respect to accounting and financial
reporting requirements.
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£205.12 Addresses for filing documents
" with the FEA.

(a)y All applications, requests, peti-
tions, appeals, reports, FEA or FEO
forms, written communications and other
documents to be submitted to or filed
with the FEA National Office in accord-
ance with this chapter shall be addressed
as provided in this section. The FEA Na-
tional Office has facilities for the receipt
of transmissions via TWX and FAX. The
FAX is a 3M full duplex 4 or 6 minute
(automatic) machine.

FAX Numbers TWX Numbers
(202) 254-6175 (701) 822-9454

(202) 2564-6461 (701) B22-D459

(1) Documents for which a specific ad-
dress and/or code number is not provided
in accordance with paragraphs (2)-(7)
below shall be addressed as follows: Fed-
eral Energy Administration, Attn: (name
of person to receive document, if known,
or subject), Washington, D.C. 20461,

(2) Documents to be filed with the Of-
fice of Exceptions and Appeals, as pro-
vided in this part or otherwise, shall be
addressed as follows. Office of Exceptions
and Appeals, Federal Energy Adminis-
tration, Attn: (name of person to re-
ceive document, if known, and/or label-
ing as specified in § 205.9(c)), Washing-
ton, D.C. 20461,

(3) Documents to be filed with the
Office of General Counsel, as provided in
this part or otherwise, shall be addressed
as follows: Office of the General Counsel,
Federal Energy Administration, Attn:
(name of person to receive document, if
known, and/or labeling as specified in
§205.9(c)), Washington, D.C. 20461.

(4) Documents to be filed with the
Office of Private Grievances and Redress,
as provided in this part or otherwise,
shall be addressed as follows: Office of
Private Grievances and Redress, Federal
Energy Administration, Attn: (name of
person to receive document, if known
and/or labeling as specified in § 205.9
(©)), Washington, D.C. 20461.

(5) All other documents filed, except
those concerning price (see paragraph
(a) (6) of this section), those designated
as FEA or FEO forms (see paragraph
(@) (T) of this section), and “Surplus
Product Reports” (see paragraph (a) (8)
of this section), but including those per-
taining to compliance and allocation
(adjustment and assignment) of allo-
cated products, are to be identified by
one of the code numbers stated below
and addressed as follows: Federal En-
ergy Administration, Code ——, label-
Ing as specified in § 205.9(c), Washing-
ton, D.C, 20461,

Cope NUMBERS 3
Product:

Code
Crude) of) 2 ga s o o o 10
Naphtha and gasofl ________________ 15
Prﬁgane. butane and natural gaso-

D e 5
Other products.. 30
Bunker fuel.._ —— 40
Residual fuel (nonutility).......__._ 50
Motor gasoline._____________ g el 60
Middle distiliates_ . _________________ 70
Aviation Pass S re= w7 80

Submissions by specific entities:
Electric utilities._ 45
Department of Defense 55
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(6) Documents pertaining to the price
of covered products, except those to be
submitted to other offices as provided in
this part, shall be addressed to the Fed-
eral Energy Administration, Code 1000,
Attn: (name of person to receive docu-
ment, if known, and/or labeling as spec-
ified in §205.9(¢c)), Washington, D.C.
20461.

(7) Documents designated as FEA or
FEO forms shall be submitted in accord-
ance with the instructions stated in the
form.

(8) “Surplus Product Reports” shall
be submitted to the Federal Energy Ad-
ministration, Post Office Box 19407,
‘Washington, D.C. 20036.

(b) All reports, applications, requests,
notices, complaints, written communi-
cations and other documents to be sub-

mitted to or filed with an FEA Regional

Office in accordance with this chapter
shall be directed to one of the following
addresses, as appropriate:

REGION 1

Connecticut, Maine, Massachusetts, New
Hampshire, Rhode Island, Vermont; Re-
gional Office, Federal Energy Administra-
tion, 150 Causeway Street, Boston, Massa-
chusetts 02114.

REGION 2

New Jersey, New York, Puerto Rico, Virgin
Islands; Regional Office, Federal Energy
Administration, 26 Federal Plaza, New
York, New York 10007.

REGION 3

Delaware, District of Columbia, Maryland,
Pennsylvania, Virginia, West Virginia; Re-
gional Office, Federal Energy Administra-
tion, Federal Office Building, 1421 Cherry
Street, Philadelphia, Pennsylvania 19102.

REGION 4

Alabama, Canal Zone, Florida, Georgia, Ken-
tucky, Mississippi, North Carolina, South
Carolina; Regional Office, Federal Energy
Administration, 1655 Peachtree Street NW.,
Atlanta, Georgia 30309.

REGION §

Illinois, Indiana, Michigan, Minnesota, Ohio,
Wisconsin; Regional Office, Federal Energy
Administration, 176 West Jackson Street,
Chicago, Illinois 60604.

ReGIoN 6

Arkansas, Loulsiana, New Mexico, Oklahoma,
Texas; Reglonal Office, Federal Energy
Administration, 212 North Saint Paul
Street, Dallas, Texas 75201.

REGION T

Iowa, Kansas, Missouri, Nebraska; Regional
Office, Federal Energy Administration, Fed-
eral Office Building, P.O, Box 15000, 112
East 12th Street, Kansas City, Missouri
64106.

ReGION 8

Colorado, Montana, North Dakota, South
Dakota, Utah, Wyoming; Regional Office,
Federal Energy Administration, Post Office
Box 26247, Belmar Branch, Denver, Colo-
rado 80226.

REGION 9

American Samoa, Arizona, California, Guam,
Hawalil, Nevada, Trust Territory of the
Pacific Islands; Regional Office, Federal
Energy Administration, 111 Pine Street,
San Francisco, California 94111,
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RecioN 10

Alaska, Idaho, Oregon, Washington; Regional
Office, Federal Energy Administration, Fed-
eral Office Building, 909 First Avenue,
Room 3098, Seattle, Washington 98104.

§ 205.13 Where to file.

(a) Except as otherwise specifically
provided in other subparts of this part,
all documents to be filed with the FEA
pursuant to this part shall be filed with
the appropriate FEA Regional Office, ex-
cept that all documents shall be filed
with the FEA National Office that relate
to:

(1) The allocation and pricing of
crude oil pursuant to Subpart C of Part
211 and Part 212 of this chapter;

(2) Refinery yield controls pursuant
to Subpart C of Part 211 of this chapter;

(3) The alloeation and pricing of bu-
tane and natural gasoline pursuant to
Subpart E of Part 211 and Part 212 of
this chapter;

(4) The allocation and pricing of
aviation fuel pursuant to Subpart H of
Part 211 and Part 212 of this chapter,
filed by civil air carriers and public air
carriers;

(5) The allocation and pricing of re-
sidual fuel oil pursuant to Subpart I of
Part 211 and Part 212 of this chapter,
filed by electric utilities;

(6) The allocation and pricing of
naphtha and gas oil pursuant to Sub-
part J of Part 211 and Part 212 of this
chapter;

(7)) The allocation and pricing of
other products pursuant to Subpart K of
Part 211 and Part 212 of this chapter;

(8) An application for an exemption
under Subpart E of this part; requests
for a rulemaking proceeding under Sub-
part L of this part or for the issuance of
a ruling under Subpart K of this part;
and petitions to the Office of Private
Grievances and Redress under Subpart
R of this part;

(9) The pricing of products pursuant
to Part 212 of this chapter, filed by a
refiner; and

(10) The allocation of crude oil and
other allocated products to meet Depart-
ment of Defense needs pursuant to Part
211 of this chapter.

(b) Applications by end-users and
wholesale purchasers for an allocation
under the state set-aside system in ac-
cordance with § 211.17 shall be filed with
the appropriate State Office.

(¢) Applications to a State Office or
an FEA Regional Office shall be directed
to the office located in the state or region
in which the allocated product will be
physically delivered. An applicant doing
business in more than one state or region
must apply separately to each State or
region in which a product will be physi-
cally delivered, unless the State Offices
‘gvxislzegional Offices involved agree other-

§ 205.14 Ratification of prior directives,
orders and actions.

All interpretations, orders, notices of
probable violation or other directives is-
sued, all proceedings initiated, and all
other actions taken in accordance with
Part 205 as it existed prior to the effec-
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tive date of this amendment, are hereby
confirmed and ratified, and shall remain
in full force and effect as if issued under
this amended Part 205, unless or until
they are altered, amended, modified or
rescinded in accordance with the provi-
sions of this part.

§ 205.15 Public docket room.

There shall be established at the FEA
National Office, 12th and Pennsylvania
Avenue, NW., Washington, D.C., a public
docket room in which shall be made
available for public inspection and copy~
ing:
(a) A list of all persons who have ap-
plied for an exception, an exemption, or
an appeal, and a digest of each applica-
tion;

(b) Each decision and statement set-
ting forth the relevant facts and legal
basis of an order, with confidential in-
formation deleted, issued in response to
an application for an exception or ex-
emption or at the conclusion of an
appeal;

(c) The comments received during
each rulemaking proceeding, with a
verbatim transcript of the public hearing
if such a public hearing was held; and

(d) Any other information required
by statute to be made available for
public inspection and copying, and any
information that the FEA determines
should be made available to the public.

Subpart B—Adjustment

§ 205.20 Purpose and scope.

This subpart establishes the proce-
dures for filing an application for an
adjustment or a request for FEA valida-
tion of an adjustment as provided in
Part 211, and the procedures for the con-
sideration of such applications and re-
quests by the FEA or a State Office, as
appropriate.

§205.21 Whatto file.

(a) A person filing under this subpart
shall file an “Application for Adjust-
ment,” which should be clearly labeled
as such both on the application and on
the outside of the envelope in which the
application is transmitted, and shall be
in writing and signed by the person filing
the application. The applicant shall
comply with the general filing require-
ments stated in § 205.9 in addition to the
requirements stated in this subpart.

(b) An application shall be the appro-
priate FEA form. If such form is not
current or available, the application shall
consist of the information required in
§ 205.24(b).

(¢) If the applicant wishes to claim
confidential treatment for any infor-
mation contained in the application or
other documents submitted under this
subpart, the procedures set out in § 205.9
(f) shall apply.

§ 205.22 Where to file.

(a) A wholesale purchaser shall submit
an application for adjustment to his
supplier prior to its submission to the
FEA. The supplier shall certify that to
the best of the supplier’s knowledge the
information contained in the application
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is correct and accurate and, within 10
days of receipt of the application, shall
file the certification and the application
with the FEA office specified in § 205.13,
at the address provided in § 205.12.

(b) If the supplier cannot make such
certification, the supplier shall file the
application and provide an explanation
for the absence of the certification.

(¢) A request for FEA validation of an
application for adjustment for unusual
growth in accordance with § 211.13(b) or
increased current requirements in ac-
cordance with § 211.13(d) shall be filed
with the appropriate Regional Office at
the address provided in § 205.12. Such
request for validation shall be made not
sooner than ten days after the certifica-
tion has been presented to the supplier.

§ 205.23 Notice.

(a) The FEA shall serve notice on any
person readily identifiable by the
FEA as one who will be aggrieved by the
FEA action and may serve notice on any
other person that written comments re-
garding the application for adjustment
will be acceptéd if filed within 10 days of
service of the notice; or may determine
that notice should be published in the
FEDERAL REGISTER.

(b) Any person submitting written
comments to the FEA with respect to an
application filed under this subpart shall
send a copy of the comments, or a copy
from which confidential information has
been deleted in accordance with § 205.9
(f), to the applicant. The person shall
certify to the FEA that he has complied
with the requirements of this paragraph.
The FEA may notify other persons par-
ticipating in the proceeding of such com-
ments and provide an opportunity for
such persons to respond.

§ 205.24 Contents.

(a) The application shall be the ap-
propriate FEA form, which shall be com-
pleted in -accordance with instructions
that accompany the form. If there is not
a current FEA form appropriate or avail-
able, the applicant shall file an applica-
tion that contains the information re-
quired by paragraph (b) of this section.

(b) The application shall contain a full
and complete statement of all relevant
facts pertaining to the circumstances, act
or transaction that is the subject of the
application and to the FEA action sought.
Such facts shall include the names and
addresses of all affected persons (if rea-
sonably ascertainable) ; a complete state-
ment of the business or other reasons
that justify the act or transaction; a
description of the acts or transactions
that would be affected by the requested
action; and a full discussion of the per-
tinent provisions and facts contained in
any relevant documents. Copies of all
contracts, agreements, leases, instru-
ments, and other documents relevant to
the application shall be submitted to the
FEA upon its request. When the applica-
tion pertains to only one step of a larger
integrated transaction, the facts, circum-
stances, and other relevant information
pertaining to the entire transaction shall
be submitted. The application shall also
include the following information:

(1) Description of applicant’s business
or end use of the product;

(2) The anticipated use of the product
in applicant’s operation, including the
present and anticipated needs of priority
customers, if applicable;

(3) An estimate of the anticipated ef-
fect that denial of the requested adjust-
ment would have on the applicant’s op-
erations;

(4) A description of the extent to
which the applicant has investigated the
possibilities of converting to an alterna-
tive fuel or product, and the applicant’s
conclusion as to the feasibility of making
that conversion;

(6) The identification of any previous
order relevant to the present application
that has been issued to the applicant or
to any person who controls or is con-
trolled by the applicant;

(6) A certification of the accuracy of
the application by the chief executive of-
ficer of the applicant or his duly author-
ized representative; and

(7) A statement that the increased al-
locations shall be used only for the pur-
pose stated in the application, shall not
be diverted to other uses, and that if
needs decline the applicant shall file an
amended application for a downward ad-
justment to its base period use.

§ 205,25 FEA evaluation.

(a) Processing. (1) The FEA may ini-
tiate an investigation of any statement
in an application and utilize in its evalu-
ation any relevant facts obtained by such
investigation. The FEA may solicit and
accept submissions from third persons
relevant to any application provided that
the applicant is afforded an opportunity
to respond to all third person submis-
sions. In eyaluating an application, the
FEA may consider any other source of
information. The FEA on its own initia-
tive may convene a conference, if, in its
discretion, it considers that such will ad-
vance its evaluation of the application.

(2) If the FEA determines that there
is insufficient information upon which to
base a decision and if upon request the
necessary additional information is not
submitted, the FEA may dismiss the ap-
plication without prejudice. If the fail-
ure to supply additional information is
repeated or willful, the FEA may dismiss
the application with prejudice.

(b) Criteria. An application for ad-
justment will only be granted or vali-
dated in the circumstances permitted or
required by Part 211 of this chapter. In
considering such an application, the
FEA will apply the criteria stated in
§ 4(b) of the EPAA.,

§ 205.26 Decision and order.

(a) Upon consideration of the appl-
cation or request and other relevant in-
formation received or obtained during
the proceeding, the FEA shall issue ani
appropriate order.

(b) The order shall include a brief
written statement summarizing the
factual and legal basis upon which the
order was issued. The order shall provide
that any person aggrieved thereby may
file an appeal with the FEA Office of
Exceptions and Appeals or the appro-
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priate Regional Office in accordance with
subpart H of this part.

(c) The FEA shall serve a copy of the
order upon the applicant and any other
person who participated in the proceed-
ing and upon any other person readily
identifiable by the FEA as one who
is aggrieved by such order.

§205.27 Timeliness,

If the FEA fails to take action on any
application filed under this subpart
within 90 days of filing, the applicant
may treat the application as having been
denied in all respects and may appeal
therefrom as provided in this subpart.

§ 205.28 Appeal.

Any person aggrieved by an order is-
sued by the FEA under this subpart may
file an appeal with the FEA Office of
Exceptions and Appeals or with the ap-
propriate Regional Office in accordance
with Subpart H of this part. The appeal
shall be filed within 30 days of service of
the order from which the appeal is taken.
There has not been an exhaustion of ad-
ministrative remedies until an appeal
has been filed pursuant to Subpart H and
the appellate proceeding is completed by
the issuance of an order granting or
denying the appeal.

Subpart C—Assignment
§205.30 Purpose and scope.

This subpart establishes the procedures
for the filling of an application for an
assignment, other than an application
for assignment under the state set-aside
system as provided in Subpart Q of this
part.

§205.31 What to file.

(a) A person filing under this subpart
shall file an “Application for Assign-
ment” or an “Application for Temporary
Assignment” as provided in § 205.39,
which should be clearly labeled as such
both on the application and on the out-
side of the envelope in which the appli-
cation is transmitted, and shall be in
writing and signed by the person filing
the application. The applicant shall
comply with the general filing require-
ments stated in § 205.9 in addition to the
requirements stated in this subpart.

(b) An application shall be the ap-
propriate FEA form. If such form is
not available, the application shall con-
sist of the information required in
§205.34(b).

(¢) If the applicant wishes to claim
confidential treatment for any informa-
tion contained in the application or other
documents submitted under this subpart,
;he 1procedures set out in § 205.9(f) shall

Pply,

§205.32 Where to file.

(a) Except as provided in paragraph
(b), all applications for assignment shall
filed with the office specified in
§20513, at the address provided in
§205.12,

(b) All applications for assignment by
alnew end-user who cannot agree on an
a 100§tt10n requirement with his supplier
gi Wwho cannot locate a supplier shall

¢ filed with the appropriate State Office.
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§ 205.33 Notice.

(a) The FEA shall serve notice on any
person readily identifiable by the
FEA as one who will be aggrieved by the
FEA action and may serve notice on any
other person that written comments re-
garding the application for assignment
will be accepted if filed within 10 days
of service of the notice; or may deter-
mine that notice should be published in
the FEDERAL REGISTER.

(b) Any person submifting written
comments to the FEA with respect to
an application filed under this subpart
shall send a copy of the comments, or
a copy from which confidential informa-
tion has been deleted in accordance with
§ 205.9(f), to the applicant. The person
shall certify to the FEA that it has com-~
plied with the requirements of this para-
graph. The FEA may notify other persons
participating in the proceeding of such
comments and provide an opportunity
for such persons to respond.

§ 205.34 Contents.

(a) The application shall be the ap-
propriate FEA form, which shall be
completed in accordance with the in-
structions that accompany the form. If
there is not a current FEA form appro-
priate or available, the applicant shall
file an application that contains the in-
formation required by paragraph (b) of
this section.

(b) The application shall contain a
full and complete statement of all rele-
vant facts pertaining to the circum-
stances, act or transaction that is the
subject of the application and to the FEA
action sought. Such facts shall include
the names and addresses of all affected
persons (if reasonably ascertainable); a
complete statement of the business or
other reasons that justify the act or
transaction; a description of the acts or
transactions that would be affected by
the requested action; and a full discus-
sion of the pertinent provisions and facts
contained in any relevant documents.
Copies of all contracts, . agreements,
leases, instruments, and other documents
relevant to the application shall be sub-
mitted to the FEA upon its request.
When the application pertains to only
one step of a larger integrated transac-
tion, the facts, circumstances, and other
relevant information pertaining to the
entire transaction shall be submitted. In
addition to such information, the appli-
cant shall include the following infor-
mation:

(1) Description of applicant’s busi-
ness;

(2) The anticipated use of the allo-
cated product in applicant’s operation,
including present and anticipated needs
of priority customers, if applicable:

(3) An estimate of the anticipated ef-
fect that denial of the requested assign-
ment would have on the applicant’s op-
eration;

(4) A description of the extent to
which the applicant has investigated the
possibilities of converting to an alterna-
tive fuel or product, and the applicant’s
conclusion as to the feasibility of making
such conversion;
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(5) A description of applicant’s efforts
to find other suppliers;

(6) The identification of any previous
assignment order relevant to the present
application that has been issued to the
applicant or to any person that controls
or is controlled by the applicant.

(T) A statement as to whether the ap-
plicant had no supplier during the requi-
site base period, or as to whether the
applicant’s base period supplier or new
supplier is unable to supply his require-
ments;

(8) The identification of any persons
who will be aggrieved by the FEA action
sought, including potential suppliers: and

(9) Wholesale purchasers shall pro-
vide documentary evidence justifying its
proposed base period volume as normal
and reasonable for its intended use,

§ 205.35 FEA evaluation.

(a) Processing. (1) The FEA may ini-
tiate an investigation of any statement
in an application and utilize in its eval-
uation any relevant facts obtained by
such investigation. The FEA may solicit
and accept submissions from third per-
sons relevant to any application pro-
vided that the applicant is afforded an
opportunity to respond to all third per-
son submissions. In evaluating an appli-
cation, the FEA may consider any other
source of information. The FEA on its
own initiative may convene a conference,
if, in its discretion, it considers that a
conference will advance its evaluation of
the application.

(2) If the FEA determines that there
is insufficient information upon which to
base a decision and if upon request the
necessary additional information is not
submitted, the FEA may dismiss the ap-
plication without prejudice. If the failure
to supply additional information is re-
peated or willful, the FEA may dismiss
the application with prejudice.

(b) Criteria. (1) An application for
assignment may be granted in the situa-
tions specified in Part 211 of this chap-
ter when such assignment will assure an
allocation that to the maximum extent
possible provides for—

(i) The protection of public health,
safety, and welfare, (including mainte-
nance of residential heating, such as in-
dividual homes, apartments, and similar
occupied dwelling units) and the na-
tional defense;

(i) Maintenance of all public services
(including facilities and services pro-
vided by municipally, cooperatively, or
investor owned utilities or by any State
or local government or authority, and in-
cluding transportation facilities and
services which serve the public at large) ;

(iii) Maintenance of agricultural op-
erations, including farming, ranching,
dairy, and fishing activities, and services
directly related thereto;

(iv) Preservation of an economically
sound and competitive petroleum in-
dustry; including the priority needs to
restore and foster competition in the pro-
ducing, refining, distribution, marketing,
and petrochemical sectors of such indus-
try, and to preserve the competitive via-
bility of independent refiners, small
refiners, non-branded independent mar-
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keters, and branded independent mar-
keters;

(v) The allocation of suitable types,
grades, and quality of crude oil to refin-
eries in the United States fo permit such
refineries to operate at full capacity.

(vi) Equitable distribution of crude oil,
residual fuel oil, and refined petroleum
products at equitable prices among all
regions and areas of the United States
and sectors of the petroleum industry,
including independent refiners, small re~
finers, non-branded independent mar-
keters, branded independent marketers,
and among all users;

(vii) Allocation of residual fuel oil and
refined petroleum products in such
amounts and in such manner as may be
necessary for the maintenance of, ex-
ploration for, and production or extrac-
tion of, fuels, and for required trans-
portation related thereto;

(viil) Economic efficiency; and

(ix) Minimization of economic distor-
tion, inflexibility, and unnecessary inter-
ference with market mechanisms.

(2) In the assignment of a base period
volume to & wholesale purchaser, as de-
fined in § 211.51, the FEA also shall con-
sider the criteria provided in Part 211 of
this chapter and FEA guidelines, rulings
and decisions on appeal.

(3) In connection with the assignment
of a supplier or a base period volume to a
person planning to construct a synthetic
natural gas plant after May 1, 1974, or to
expand an existing one, the FEA also
shall consider the criteria provided in
§ 211.29 of this chapter and FEA guide-
lines, rulings and decisions on appeal.

(4) In selecting a supplier for an as-
signment, the FEA shall consider the
goal of equalizing allocation fractions
among suppliers and the capability of the
supplier to provide the product to an ap-
plicant on short notice.

(¢) If an assignment is sought in con-
nection with circumstances not referred
to in Part 211 of this chapter, applica~
tion for an exception should be filed with
the FEA Office of Exceptions and Appeals
at the address provided in § 205.12.

§ 205.36 Decision and order.

(a) Upon consideration of the applica~
tion and other relevent information re-
ceived or obtained during the proceeding,
the FEA shall issue an appropriate order.
The order shall state the duration of the
assignment, which may be for the dura-
tion of the allocation program or for any
lesser period specified therein,

(b) The order shall include a brief
written statement summarizing the fac-
tual and legal basis upon which the order
was issued. The order shall provide that
any person aggrieved thereby may file an
appeal with tke FEA Office of Exceptions
and Appeals or the appropriate Regional
Office in accordance with Subpart H of
this part.

(¢) Prior to issuance of an assignment
order, the FEA shall contact the proposed
supplier for the purpose of determining
the accuracy of the facts upon which it
intends to base the proposed assignment
order and the impact such order may
have upon the proposed supplier’s opera-
tions, and to give the supplier a reason-
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able opportunity to comment on the
proposed order. To the extent a proposed
supplier’s comments present facts or
other information that materially differs
from those in the application, the appli-
cant shall be advised and given an op-
portunity to respond verbally. The notice
and comment provided herein may be in
writing if time permits.

(d) The FEA shall serve a copy of the
order upon the person who thereby will
be directed to supply the product or to
establish a base period volume, the appli-
cant and upon any other person readily
identifiable by the FEA as one who
is aggrieved by said order.

§ 205.37 Timeliness.

(a) If the FEA fails to take action on
any application filed under this subpart
within 90 days of filing, the applicant
may treat the application as having been
denied in all respect and may appeal
therefrom as provided in this subpart.

(b) Notwithstanding the provisions of
paragraph (a) of this section, if the FEA
fails to take action on any application
recommended for approval by a State
Office pursuant to Subpart Q of this part
within 30 days of receipt of such appli-
cation by the FEA, the applicant may
treat the application as having been
denied in all respects and may appeal
therefrom as provided in this subpart.

§ 205.38 Appeal.

{(a) Any person aggrieved by an order
issued by the FEA under this subpart may
file an appeal with the FEA Office of Ex-
ceptions and Appeals or with the appro-
priate Regional Office in accordance with
Subpart H of this part. The appeal shall
be filed within 30 days of service of the
order from which the appeal is taken.
There has not been an exhaustion of ad-
ministrative remedies until an appeal
has been filed pursuant to Subpart H and
the appellate proceeding is completed by
the issuance of an order granting or
denying the appeal.

(b) If an appeal is filed in connection
with the issuance of an temporary as-
signment order in accordance with
§ 205.39, and subsequent to sach appeal
an assignment order from which said
person also appeals is issued to the re-
cipient of the temporary assignment
order, the appeal from both the tempo-
rary assignment order and the subse-
quent assignment order shall be con-
solidated and considered in the same
appellate proceeding.

§ 205.39 Temporary assignment.

(a) In certain circumstances and
upon receipt of an application from a
wholesale purchaser-reseller, other than
one who requires an assignment to sup-
ply wholesale purchaser-consumers or
end-users experiencing hardship or
emergency, the FEA may issue a fem-
porary assignment order to certain
wholesale purchaser-resellers, End-users,
wholesale purchaser-consumers and
wholesale purchaser-resellers supplying
end-users and wholesale purchaser-con-
sumers experiencing hardship or emer-
gency requirements shall apply to the
appropriate State Office for an assign-

ment from the state set-aside system i
accordance with Subpart Q of this part
for emergency or hardship requirements,
The ordering of a temporary assignmeni
shall occur only in dire ecircumstances
and when it is not feasible to issue an
assignment order that conforms to the
FEA guidelines, including, but not limiteq
to, the requirement that assignment or.
ders for a month be issued, to the maxi-
mum extent possible, by the 15th of the
preceding month. Temporary assign-
ments are intended to be issued when
circumstance do not permit the issuance
of an assignment order in the normg]
time period, i.e., prior to the 15th day of
the month preceeding the month for
which there is the requirement for the
assignment. Thus, a temporary assign-
ment is an “off-phase” order. The “Ap-
plication for Temporary Assignment” {5
to conform to the requirements of § 205.-
34, except that such requirements may be
waived in whole or in part by the FEA
for good cause shown. The application
shall fully describe why the assignment
must be made out of phase with the
normal issuance of assignment orders. A
temporary assignment order shall have
a duration of not longer than 60 days. It
is intended that a temporary assignment
order shall be a one-time order that per-
tains to a specific situation, and it may
not be extended by issuance of another
temporary assignment order. If the ap-
plicant anticipates the requirement for
an assignment of longer than 60 days
duration, he shall file contemporaneously
with the application for a temporary
assignment, or as soon thereafter s
feasible, an *“Application for Assign-
ment.”

(b) A temporary assignment order
shall conform to the requirements of
§ 205.35 and shall be issued only upon &
finding that circumstances do not permit
issuance of an assignment on-phase with
the processing of assignment orders in
accordance with FEA guidelines, which
finding shall be stated in the order.

(c) The supplier selected shall be
given notice of the temporary assignment
order at least 24 hours in advance of its
issuance.

(d) A temporary assignment order
t;h;bl;.sbae appealable in secordance with

Subpart D—Exception
§ 205.50 Purpose and scope.

(a) This subpart establishes the pro-
cedures for applying for an exception
{from a regulation, ruling or generally ap-
plicable requirement based on an asser-
tion of serious hardship or gross inequity
and for the consideration of such appli-
cation by the FEA.

(b) A request for an interpretation or
other specific action which includes, oF
could be construed to include, an appli-
cation for an exception may be trea
solely as a request for an interpretation
or other action, and processed as such by

(ci The filing of an appliction for ai
exception shall not constitute grounds
for non-compliance with the requiré-

ments of the regulation, ruling or gen~
erally applicable requirement from which
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an exception is sought, unless a stay has
peen issued in accordance with Subpart
1 of this part.

§205.51 What to file.

(a) A person filing under this subpart
shall file an “Application for Exception,”
which should be clearly labeled as such
poth on the application and on the out-
side of the envelope in which the appli-
cation is transmitted, and shall be in
writing and signed by the person filing
the application. The applicant shall com-~
ply with the general filing requirements
stated in § 205.9 in addition to the re-
quirements stated in this subpart.

(b) If the applicant wishes to claim
confidential treatment for any informa-
tion contained in the application or other
documents submitted under this subpart,
the procedures set out in § 205.9(f) shall
apply.

§205.52 Where to file.

(a) Except as provided in paragraph
(h) of this section, all applications for
exception shall be filed with the Office
of Exceptions and Appeals at the address
provided in § 205.12.

(b) All applications for exception to
Part 212 that relate to the retail sale of
motor gasoline, heating oil, diesel fuel,
or propane shall be filed with the appro-
priate Regional Office at the address
provided in § 205.12.

§205.53 " Notice.

(a) The applicant shall send by United
States mail a copy of the application and
any subsequent amendments or other
documents relating to the application, or
a copy from which confidential informa-
tion has been deleted in accordance with
§ 205.9(f), to each person who is reason-
ably ascertainable by the applicant as a
person who will be aggrieved by the FEA
action sought. The copy of the applica-
tlon shall be accompanied by a state-
ment that the person may submit com-
ments regarding the application to the
FEA office with “which the application
was filed within 10 days. The application
filed with the FEA shall include certifi-
cation to the FEA that the applicant has
complied with the requirements of this
paragraph and shall include the names
and addresses of each person to whom a
copy of the application was sent.

(b) Notwithstanding the provisions of
baragraph (a) of this section, if an ap-
plicant determines that compliance with
baragraph (a) of this section would be
impracticable, the applicant shall:

(1) Comply with the requirements of
paragraph (a) of this section with regard
to those persons whom it is reasonable
and practicable to notify; and

(2) Include with the application a de-
Scription of the persons or class or

Classes of persons to whom notice was
not sent,.

The FEA may require the applicant to
Provide additional or alternative notice,
Or may determine that the notice re-
Quired by paragraph (a) of this section
Is not impracticable, or may determine
that notice should be published in the
FepErar, REGISTER,
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(¢) The FEA shall serve notice on any
other person readily identifiable by the
FEA as one who will be aggrieved by the
FEA action sought and may serve notice
on any other person that written com-~
ments regarding the application will be
accepted if filed within 10 days of service
of such notice,

(d) Any person submitting written
comments to the FEA with respect to an
application filed under this subpart shall
send a copy of the comments, or a copy
from which confidential information has
been deleted in accordance with § 205.9
(f), to the applicant. The person shall
certify to the FEA that he has complied
with the requirements of this paragraph.
The FEA may notify other persons par-
ticipating in the proceeding of such com-
ments and provide an opportunity for
such persons to respond.

(e) At regular intervals, the FEA shall
publish a list of all persons who have
applied for an exception under this sub-
part, with a brief description of the
factual situation and the relief
requested.

§ 205.54 Contents.

(a) The application shall contain a
full and complete statement of all rele-
vant facts pertaining to the circum-
stances, act or transaction that is the
subject of the application and to the
FEA action sought. Such facts shall in-
clude the names and addresses of all
affected persons (if reasonably ascer-
tainable) ; a complete statement of the
business or other reasons that justify the
act or transaction; a description of the
acts or transactions that would be af-
fected by the requested action; and a
full discussion of the pertinent provisions
and relevant facts contained in the docu-
ments submitted with the application.
Copies of all relevant contracts, agree-
ments, leases, instruments, and other
documents shall be submitted with the
application. When the application per-
tains to only one step of a larger in-
tegrated transaction, the facts, circum-
stances, and other relevant information
pertaining to the entire transaction shall
be submitted.

(b) The applicant shall state whether
he requests or intends to request that
there be a conference or hearing regard-
ing the application. Any request not
made at the time the application is filed
shall be made as soon thereafter as pos-
sible, to insure that the conference or
hearing is held when it will be most ben-
eficial. The request and the FEA's deter-
mination regarding it shall be made in
accordance with Subpart M of this part.

(c) The application shall include a
discussion of all relevant authorities, in-
cluding, but not limited to, FEA rulings,
regulations, interpretations and decisions
on appeals and exceptions relied upon to
support the particular action sought
therein,

(d) The application shall specify the
exact nature and extent of the relief
requested.

§ 205.55 FEA evaluation.

(a) Processing. (1) The FEA may initi-
ate an investigation of any statement in
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an application and utilize in its evalua-
tion any relevant facts obtained by such
investigation. The FEA may solicit and
accept submissions from third persons
relevant to any application provided that
the applicant is afforded an opportunity
to respond to all third person submis-
sions. In evaluating an application, the
FEA may consider any other source of
information. The FEA on its own initi-
ative may convene a hearing or confer-
ence, if, in its discretion, it considers that
such hearing or conference will advance
its evaluation of the application. "

(2) If the FEA determines that there
is insufficient information upon which to
base'a decision and if upon request ad-
ditional information is not submitted by
the applicant, the FEA may dismiss the
application without prejudice. If the
failure to supply additional information
is repeated or willful, the FEA may dis-
miss the application with prejudice. If
the applicant fails to provide the notice
required by § 205.53, the FEA may dis-
miss the application without prejudice.

(b) Criteria. (1) The FEA shall only
consider an application for an exception
when it determines that a more appro-
prl:t,;be proceeding is not provided by this
part,

(2) An application for an exception
may be granted to alleviate or prevent
serious hardship or gross inequity.

(3) An application for an exception
shall be decided in a manner that is, to
the extent possible, consistent with the
disposition of previous applications for
exception.

(4) With regard to an exception from
the provisions of Part 215 of this chapter,
the criteria shall be those provided in
such part.

§ 205.56 Decision and order.

(a) Upon consideration of the applica-~
tion and other relevant information re-
ceived or obtained during the proceeding,
the FEA shall issue an order granting or
denying the application.

(b) The order shall include a written
statement setting forth the relevant facts
and the legal basis of the order. The
order shall provide that any person ag-
grieved thereby may file an appeal with
the FEA Office of Exceptions and Ap-
peals or the appropriate Regional Office
ip!;.rt accordance with Subpart H of this

(c) The FEA shall serve a copy of the
order upon the applicant, any other per-
son who participated in the proceeding
and upon any other person readily iden-
tifiable by the FEA as one who is ag-
grieved by such order. A copy of each
order, with such modification as is nec-
essary to insure the confidentiality of
information protected from disclosure
under 18 U.S.C. 1905 and 5 U.S.C. 552,
will be on file in the public docket room
described in § 205.15. If such copy con-
tains information that has been claimed
by an applicant or other person to be
confidential, notice o1 the FEA's inten-
tion to place a copy in the docket room
and an opportunity to respond shall be
given to such person no less than five
days prior to its placement in such room.
The Office of Exceptions and Appeals
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shall publish periodically a digest of all
orders issued.

§ 205.57 Timeliness.

(a) When the FEA has received all
substantive information deemed neces-
sary to process any application filed
under this subpart, the FEA shall serve
notice of that fact upon the applicant
and all other persons who received no-
tice of the proceeding pursuant to the
provisions of §205.53; and if the FEA
fails to take action on the application
within 90 days of serving such notice,
the applicant may treat the application
as having been denied in all respects and
may appeal therefrom as provided in this
subpart.

(b) Notwithstanding the provisions of
paragraph (a) of this section, if the FEA
falls to take action on the application
within 150 days from the filing of the
application, the applicant may 4reat it
as having been denied in all respects and
may appeal therefrom as provided in this
subpart.

§205.58 Appeal.

Any person aggrieved by an order is-
sued by the FEA under this subpart may
file an appeal with the FEA Office of Ex-
ceptions and Appeals or with the appro-
priate Regional Office in accordance with
Subpart H of this part. The appeal
must be filed within 30 days of service
of the order from which the appeal is
taken. There has not been an exhaus-
tion of administrative remedies until an
appeal has been filed pursuant to Sub-
part H of this part and the appellate
proceeding is completed by the issuance
of an order granting or denying the

; ‘Subpart E—Exemption
§ 205.70 Purpose and scope.

This subpart establishes the procedures
for filing an application for exemption
and the consideration of such by the
FEA. The applicant must be seeking an
exemption from no less than an entire
part, or subpart thereof, of this chapter.
This subpart does not include the proce~
dures for exemption of a product as pro-
vided in section 4(g) of the EPAA.

§ 205.71 Procedures.

(a) An exemption may be effected only
by amendment to the regulations. Al-
though an application for an exemption
is a request for a rulemaking, the appli-
cation is not subject to the procedures of
Subpart L. If a rulemaking proceeding
is convened, however, it shall be held in
accordance with Subpart L.

(b) An application for an exemption
shall be submitted separate and apart
from any other application, appeal, peti-~
tion or other request submitted in accord-
ance with this part. If an application for
exemption is included with any other ap-
plication, appeal, petition, or other re-
quest, the application for exemption will
not be processed, nor will it be severed
for separate consideration.

§ 205.72 What to file.

A person filing under this subpart shall
file an “Application for Exemption,”
which should be clearly labeled as such
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both on the application and on the out-
side of the envelope in which the appli-
cation is transmitted, and shall be in
writing and signed by the person filing
the application. The applicant shall com~
ply with the general filing requirements
stated in § 205.9 in addition to the re-
quirements stated in this subpart.

§ 205.73 Where to file.

An application for exemption shall be
filed with the Office of Private Griev-
ances and Redress at the address pro-
vided in § 205.12.

§205.74 Contents.

The application shall contain a full
and complete statement of all relevant
facts pertaining to the circumstances, act
or transaction that is the subject of the
application and to the FEA action sought.
The application shall identify the part
or parts, or subparts thereof, of this
chapter from which the exemption is
sought; describe the business or other
reason that would justify such exemp-
tion; identify the persons or classes of
persons and acts or transactions that
would be affected by such exemption and
describe any adverse impact; describe the
benefit to the person making the appli-
cation, or others, that would result if the
exemption were effected; and explain the
reasons why the action sought by the
application cannot be accomplished by
any other proceeding provided in this
part. Upon request, the applicant shall
submit copies of relevant contracts,

agreements, leases, instruments, and

other documents that are representative
of those that would be affected by the
granting of the requested exemption.

£ 205.75 FEA evaluation.

(a) Processing. All applications for ex-
emption shall be evaluated by FEA to
determine if the institution of rulemak-
ing is warranted and if the FEA action
sought by the application could more ap-
propriately be considered in any other
proceeding provided by this part.

(b) Criteria. (1) Rulemaking proceed-
ings for the purpose of considering an
application for exemption will be insti-
tuted only if the FEA in its discretion
determines that such a proceeding would
be appropriate. Among the factors that
the FEA will evaluate in making a de-
termination with respect to a rulemak-
ing are—

(i) The impact that granting the ex-
emption would have on the regulatory
scheme and objectives;

(i1) The number of persons who would
be exempted; and

(ifi) The economic justification for
such exemption.

(2) The FEA may summarily deny an
application for exemption if—

(i) The exemption sought is not from
a part or parts, or a subpart thereof, of
this chapter;

(i1) The granting of an exemption fo
the person making the application would
not have sufficient national impact, eco-

* nomic or otherwise, to warrant rulemak-

ing proceedings for the purpose of con-
sidering an amendment to the regula-
tion;

(1il) It is determined that the staty-
tory criteria cannot be met; or

(iv) It is determined that another
proceeding provided by this part is more
appropriate.

§ 205.76 Decision and order.

(a) Upon consideration of the appli-
cation and other relevant information
obtained during the proceeding, the FEA
shall issue an appropriate order. If the
application is not denied, the order shall
provide for publication of a notice of
proposed rulemaking regarding the ap-
plication in the FEDERAL REGISTER.

(b) The order shall include a written
statement setting forth the relevant facts
and legal basis for the decision. The order
denying the application shall state that
any person aggrieved thereby may fila
an appeal with Office of Exceptions ang
Appeals in accordance with Subpart H of
this part.

§ 205.77 Timeliness.

(a) If the FEA fails to take action on
any application filed under this subpart
within 90 days of filing, the applicant
may treat the application gs having been
denied in all respects and may appeal
therefrom as provided in this subpart.

§ 205.78 Appeal.

Any person aggrieved by an order is-
sued by the FEA under this subpart that
denies an application for exemption may
file an appeal with the Office of Excep-
tions and Appeals in accordance with
Subpart H of this part. The appeal must
be filed within 30 days of service of the
order from which the appeal is taken.
There has not been an exhaustion of ad-
ministrative remedies until an appeal has
been filed pursuant to Subpart H and the
appellate proceeding is completed by the
issuance of an order granting or denying
the appeal.

Subpart F—Interpretation

§ 205.80 Purpose and scope.

(a) This subpart establishes the pro-
cedures for the filing of a formal request
for an interpretation and for the con-
sideration of such request by the FEA.
Interpretations shall be in writing and
shall only be issued by the FEA General
Counsel or by a Regional Counsel. Re-
sponses, which may include verhal or
written responses to general inquiries or
to other than formal written requests for
interpretation filed with the General
Counsel or a Regional Counsel are not
interpretations and merely provide gen-
eral information,

(b) A request for interpretation that
includes, or could be construed to include
an application for an exception or an ex-
emption may be treated solely as a re-
quels1t for interpretation and processed as
such.

§ 205.81 What 1o file.

(a) A person filing under this sub-
part shall file a “Request for Interpreta-
tion,” which should be clearly labeled as
such both on the request and on the out-
side of the envelope in which the re-
quest is transmitted, and shall be in
writing and signed by the person filing
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the request. The person filing the re-
quest shall comply with the general fil-
ing requirements stated in § 205.9 in ad-
dition to the requirements stated in this
subpart.

(b) If the person filing the request
wishes to claim confidential treatment
for any information contained in the re-
quest or other documents submitted
under this subpart, the procedures set
out in §205.9(f) shall apply.

£ 205.82 Where to file.

A request for interpretation shall be
filed with the General Counsel or with
the appropriate Regional Counsel at the
address provided in § 205.12.

§205.83 Contents.

(a) The request shall contain a full
and complete statement of all relevant
facts pertaining to the circumstances,
act or transaction that is the subject of
the request and to the FEA aection
sought, Such facts shall include the
names and addresses of all affected per-
sons (if reasonably ascertainable) and
8 full discussion of the pertinent pro-
visions and relevant facts contained in
the documents submitted with the re-
quest. Copies of all relevant contracts,
agreements, leases, instruments, and
other documents shall be submitted
with the request. When the request per-
tains to only one step of a larger in-
tegrated transaction, the facts, circum-
stances, and other relevant information
pertaining to the entire transaction must
be submitted.

(b) The request for interpretation
shall include a discussion of all relevant
authorities, including, but not limited to,
FEA rulings, regulations, interpretations
and decisions on appeals and exceptions
relied upon to support the particular in-
terpretation sought therein.

§205.84 TFEA evaluation.

(@) Processing. (1) The FEA may ini-
tlate an investigation of any statement
in & request and utilize in its evaluation
any relevant facts obtained by such in-
vestigation. The FEA may accept sub-
missions from third persons relevant to
any request for interpretation provided
that the person making the request is
afforded an opportunity to respond to
all third person submissions. In evaluat-
Ing a request for interpretation, the FEA
may consider any other source of infor-
mation. The FEA on its own initiative
may convene a conference, if, in its dis-
cretlon, it considers that such confer-
ence will advance its evaluation of the
request.

(2) The FEA shall issue its Interpre-
tation on the basis of the information
brovided in the request, unless that in-
formation is supplemented by other in-
formation brought to the attention of
the General Counsel or a Regional
Counsel during the proceeding. The in-
terpretation shai, therefore, depend for
lts authority on the mccuracy of the
- factual statement and may be relied
bon only to the extent that the facts of
the actual situation correspond to those
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upon which the interpretation was
based.

(3) If the FEA determines that there
is insufficient information upon which
to base a decision and if upon request ad-
ditlonal information is not submitted by
the person requesting the interpretation,
the FEA may refuse to issue an inter-
pretation.

(b) Criteria. (1) The FEA shall base
an interpretation on the FEAA and
EPAA and the regulations and published
rulings of the FEA as applied to the
specific factual situation.

(2) The FEA shall take into consid-
eration previously issued interpretations
dealing with the same or a related issue,

§ 205.85 Decision and effect.

(a) Upon consideration of the request
for interpretation and other relevant
information received or obtained during
the proceeding, the General Counsel or
& Regional Counsel shall issue a written
interpretation.

(b) The interpretation shall contain
a statement of the information upon
which it is based and a legal analysis
of and conclusions regarding the appli-
cation of rulings, regulations and other
precedent to the situation presented in
the request.

(¢c) Only those persons to whom an
intrepretation is specifically addressed
and other persons upon whom the FEA
serves the interpretation and who are
directly involved in the same transaction
or act may rely upon it. No person en-
titled to rely upon an interpretation ghall
be subject to civil or criminal penalties
stated in Suppart P of this part for any
act taken in reliance upon the interpre-
tation, notwithstanding that the inter-
pretation shall thereafter be declared by
judicial or other competent authority to
be invalid.

(d) An interpretation may be re-
scinded or modified at any time. Rescis-
sion or modification may be effected
by notifying persons entitled to rely
on the interpretation that it is rescinded
or modified. This notification shall in-
clude a statement of the reasons for the
recission or modification and, in the
case of a modification, a restatement of
the interpretation as modified,

(e¢) An interpretation is modified by
a subsequent amendment to the regu-
lations or ruling to the extent that it
is inconsistent with the amended regu-
lation or ruling.

§ 205.86 Appeal.

Any person aggrieved by an interpre-
tation issued by the FEA, whether by the
General Counsel or a Regional Counsel,
under this subpart may file an appeal
with the FEA Office of Exceptions and
Appeals in accordance with Subpart H
of this part. The appeal must be filed
within 30 days of service of the interpre-
tation from which the appeal is taken.
There has not been an exhdgustion of
administrative remedies until an appeal
has been filed pursuant to Subpart H
of this part and the appellate proceeding
is completed by the issuance of an order
granting or denying the appeal.
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Subpart G—Other Proceedings
§ 205.90 Purpose and scope.

This subpart establishes the procedures
for the filing of such other applications,
petitions, or requests as may be required
or permitted from time to time under the
provisions of this chapter, but does not
supplant any procedures presently pro-
vided for in this part, including petitions
to the Office of Private Grievances and
Redress filed in accordance with Subpart
R of this part. This subpart specifically
provides for applications by motor gaso-
line retail sales outlets in accordance
with the provisions of § 211.106 and peti-
tions to use multiple allocation fractions
in accordance with the provisions of
§ 211.10(b) of this chapter.

§205.91 What to file.

(a) A person filing under this subpart
shall file an “Application (petition or re-
quest, if applicable) for (identify action
requested),” which should be clearly
labeled as such both on the application
and on the outside of the envelope in
which the application is transmitted, and
shall be in writing and signed by the
person filing the application. The appli-
cant shall comply with the general filing
requirements stated in § 205.9 in addition
to the requirements stated in this sub-
part,

(b) If the person wishes to claim con-
fidential treatment for any information
contained in the application, petition, re-
quest, or other documents submitted
under this subpart, the procedures set
out in §205.9(f) shall apply,

§ 205.92 Where tao file.

(a) All applications, petitions or re-
quests not described in other subparts of
this part shall be filed in accordance with
any FEA forms and instructions that
relate thereto. If no such forms and in-
structions have been issued by the FEA,
all such applications, petitions or requests
shall be filed with the FEA office specified
in §205.13, at the address provided in
§ 205.12.

(b) An application by a motor gaso-
line retail sales outlet in accordance with
the provisions §211.106 shall be filed
with the Regional Office for the region in
which the retail sales outlets are located.
Applications which involve retail sales
outlets located in more than one region
shall be filed with the appropriate Re-
gional Office in each affected region.

(¢) An application to use multiple al-
location fractions in accordance with the
provisions of §211.10(b) shall be filed
with the FEA National Office at the ad-
dress provided in § 205.12,

§ 20593 Contents.

(a) Any application, petition or re-
quest filed under this subpart shall con~
tain all the information that the FEA by
regulation, ruling; form or other instruc-
tion may require,

(b) An application by a motor gaso-
line retail sales outlet in accordance with
§ 211.106 of this chapter shall conform
to the requirements of FEA Ruling 1974
13 and any future amendments to or
modifications of that ruling,
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§ 205.94 FEA evaluation.

(a) Processing. (1) The FEA may
initiate an investigation of any state-
ment in an application, petition or re-
guest and utilize in its evaluation any
relevant facts obtained by such investi-
gation. The FEA may solicit and accept
submissions from third persons relevant
to any application, petition or request
provided that the person who filed is
afforded an opportunity to respond to
all third person submissions. In evaluat-
ing an application, petition or request,
the FEA may consider any other source
of information, The FEA on its own
initiative may convene a conference, if,
in its discretion, it considers that such
conference will advance its evaluation of
the application, petition or request.

(2) If the FEA determines that there
is insufiicient information upon which
to base a decision and if upon regquest
the necessary additional information is
not submitted, the FEA may dismiss the
application, petition or request without
prejudice. If the failure to supply addi-
tional information is repeated or willful,
the FEA may dismiss the application,
petition or request with prejudice.

(b) Criteria. In considering an appli-
cation, petition or request, the FEA will
apply the criteria stated in any FEA
regulation, ruling, form or instruction
that relates to such application, petition
or request

§ 205.95 Decision and order.

(a) Upon consideration of the appli-
cation, petition or request and other
relevant information received or ob-
tained during the proceeding, if FEA
action is required, the FEA shall issue
an appropriate order.

(b) The order shall include a written
statement setting forth the relevant facts
and the legal basis of the order. The
order shall provide that any person ag-
grieved thereby may file an appeal with
the FEA Office of Exceptions and Appeals
or the appropriate Regional Office in
accordance with Subpart H of this part.

(¢) The FEA shall serve a copy of the
order upon the person who filed and any
other person who participated in the
proceeding and may serve a copy of the
order upon any person who is readily
identifiable as one who is aggrieved by
said order.

§ 205.96 Timeliness.

If the FEA fails to take action on any
application filed under this subpart with-
in 90 days of filing, the applicant may
treat the application as having been
denied in all respects and may appeal
therefrom as provided in this subpart.

§ 205.97 Appeal.

Any person aggrieved by an order is-
sued by the FEA under this subpart may
file an appeal with the FEA Office of Ex-
ceptions and Appeals or with the appro-
priate Regional Office in accordance with
Subpart H of this part. The appeal shall
be filed within 30 days of service of the
order from which the appeal is taken.
There has not been an exhaustion of ad-
ministrative remedies until an appeal has
been filed pursuant to Subpart H of this
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part and the appellate proceeding is com-
pleted by the issuance of an order grant-
ing or denying the appeal.

Subpart H—Appeal
§ £05.100 Purpose and scope,

(a) This subpart establishes the proce-
dures for the filing of an administrative
appeal of FEA actions taken under Sup-
parts B, C, D, E, F, G, or O of this part
or Subpart I of Part 212 and the con-
sideration of such appeal by the FEA.
Appeals of orders issued by State Offices
shall be in accordance with Subpart R.

(b) A person who has appeared before
the FEA in connection with a matter
arising under Subparts B, C, D, E, F, G
or O of this part or Subpart I of Part 212
has not exhausted his administrative
remedies until an appeal has been filed
under this subpart and an order granting
or denying the appeal has been issued.

§ 205.101 Who may file.

Any person aggrieved by an order or
interpretation issued by the FEA under
Subpart B, C, D, E, F, G or O of this part
or Subpart I of Part 212 may file an
appeal under this subpart.

§ 205.102 What to file.

(a) A person filing under this subpart
shall file an “Appeal of Order” or an
“Appeal of Interpretation,” which
should be clearly labeled as such both
on the appeal and on the outside of the
envelope in which the appeal is trans-
mitted, and shall be in writing and
signed by the person filing the appeal,
The appellant shall comply with the gen-
eral filing requirements stated in § 205.9
in addition to the requirements stated in
this subpart.

(b) If the appellapt wishes to claim
confidential treatment for any informa-
tion contained in the appeal or other
documents submitted under this subpart,
the procedures set out in § 205.9(f) shall
apply.

§ 205.103 Where 10 file.

(a) When the order upon which the
appeal is based was issued by the FEA
National Office, the appeal shall be filed
with the Office of Exceptions and Appeals
at the address provided in § 205.12.

(b) When the order upon which the
appeal is based was issued by a Regional
Office, the appeal shall be filed with that
Regional Office at the address provided
in § 205.12,

(c) When the appeal is based upon an
interpretation, whether issued by the
General Counsel or a Regional Counsel,
the appeal shall be filed with the Office
of Exceptions and Appeals of the address
provided in § 205.12,

§ 205.104 Notice.

(a) The appellant shall send by United
States malil a copy of the appeal and any
subsequent amendments or other docu-
ments relating to the appeal, or a copy
from which confidential information has
been deleted in accordance with § 205.9
(f), to each person who is reasonably
ascertainable by the appellant as a per-
son who will be aggrieved by the FEA
action sought, including those who par-

ticipated in the prior proceeding. The
copy of the appeal shall be accompanied
by & statement that the person may sub-
mit comments regarding the appeal to
the FEA office with which the appeal was
filed within 10 days. The appeal filed
with the FEA shall include certification
to the FEA that the appellant has com-
plied with the requirements of this para-
graph and shall include the names and
addresses of each person to whom a copy
of the appeal was sent.

(b) Notwithstanding the provisions of
paragraph (a) of this section, if an
appellant determines that compliance
with paragraph (a) of this section would
be impracticable, the appellant shall:

(1) Comply with the requirements of
paragraph (a) of this section with re-
gard to those persons whom it is reason-
able and possible to notify; and

(2) Include with the appeal a descrip-
tion of the persons or class or classes of
persons to whom notice was not sent.
The FEA may require the appellant to
provide additional or alternative notice,
or may determine that the notice re-
quired by paragraph (a) of this section
is not impracticable, or may determine
that notice should be published in the
FEDERAL REGISTER.

(¢) The FEA shall serve notice on any
other person readily identifiable by
the FEA as one who will be aggrieved by
the FEA action sought and may serve
notice on any other person that written
comments regarding the appeal will be
accepted if filed within 10 days of service
of that notice.

(d) Any person submitting writfen
comments to the FEA with respect to an
appeal filed under this subpart shall send
a copy of the comments, or a copy from
which confidential information has been
deleted in accordance with § 205.9(1), to
the appellant. The person shall certify to
the FEA that it has complied with the
requirements of this paragraph. The FEA
may notify other persons participating in
the proceeding of such comments and
provide an opportunity for such persons
to respond.

§ 205.105 Contenis.

(a) The appeal shall contain a concise
statement of grounds upon which it is
pbrought and a description of the relief
sought. It shall include a discussion of
all relevant authorities, including, but
not limited to, FEA rulings, regulations,
interpretations and decisions on appeals
and exceptions relied upon to support the
appeal. If the appeal includes a request
for relief based on significantly changed
circumstances, there shall be a complete
description of the events, acts, or trans-
actions that comprise the significantly
changed circumstances, and the appel-
lant shall state why, if the significantly
changed circumstance is new or newly
discovered facts, such facts were not or
could not have been presented during the
prior proceeding. For purposes of this
subpart, the term “significantly changed
circumstances” shall mean—

(1) The discovery of material facts
that were not known or could not have
been known at the time of the prior
proceeding;
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(2) The discovery of a law, regulation,
interpretation, ruling, order or decision
on an appeal or an exception that was in
effect at the time of the proceeding upon
which the order or interpretation is based
and which, if such had been made known
to FEA, would have been relevant to the
proceeding and would have substantially
altered the outcome; or

(3) A substantial change in the facts or
circumstances upon which an outstand-
ing and continuing order or interpreta-
tion affecting the appellant was issued,
which change has occurred during the
interval between issuance of the order or
interpretation and the date of the ap-
peal and was caused by forces or circum-
stances beyond the control of the appel-
lant. y

(h) A copy of the order or interpreta-
tion that is the subject of the appeal shall
be submitted with the appeal.

(¢c) The appellant shall state whether
to the best of his knowledge the same or
a related issue, act or fransaction that is
the subject of the appeal has been or
presently is being considered or investi-
gated by any ¥EA office, other Federal
agency, department or instrumentality;
or by a State Office, a state or municipal
agency or court, or by any law enforce-
ment agency; including, but not limited
to, a consideration or investigation in
connection with an FEA proceeding de-
scribed in this part, other than the pro-
ceeding from which the appeal is taken.
In addition, the appellant shall state
whether contact has been made by the
appellant or one acting on his behalf
with any person who is employed by the
FEA or any State Office subsequent to
service of the order or interpretation that
is being appealed with regard to the is-
sue, act or transaction that is the subject
of the appeal; the name of the person
contacted; whether the contact was ver-
bal or in writing; the nature and sub-
stance of the contact; and the date or
dates of the contact. An appellant shall
comply with this paragraph in lieu of
§205.9(e)).

(d) The appellant shall state whether
he requests or intends to request that
there be a conference or hearing re-
garding the appeal. Any request not
made at the time the appeal is filed shall
be made as soon thereafter as possible,
to insure that the conference or hearing
is held when it will be most beneficial.
The request and the FEA’s determina-
tlon regarding it shall be made in ac-
cordance with Subpart M of this part.

§205.106 FEA evaluation.

(@) Processing. (1) The FEA may ini-
tiate an investigation of any statement
In an appeal and utilize in its evaluation
any relevant facts obtained by such in-
vestigation. The FEA may solicit and
accept submissions from third persons
relevant to any appeal provided that the
appellant is afforded an opportunity to
respond to all third person submissions.
In evaluating an appeal, the FEA may
consider any other source of informa-
tion. The FEA on its own initiative may
convene .a conference or hearing if, in
its discretion, it considers that such con-
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ference or hearing will advance its eval-
uation of the appeal.

(2) If the FEA determines that there
is insufficient information upon which to
base a decision and if, upon request, the
necessary additional information is not
submitted, the FEA may dismiss the ap-
peal with leave to amend within a speci-
fied time. If the failure to supply addi-
tional information is repeated or willful,
the FEA may dismiss the appeal with
prejudice. If the appellant fails to pro-
vide the notice required by § 205.104, the
FEA may dismiss the appeal without
prejudice,

(3) Failure to satisfy requirements. (1)
If the appellant fails to satisfy the re-
quirements of paragraph (b) (1) of this
section, the FEA may issue an order de-
nying the appeal. The order shall state
the grounds for the denial and a copy of
the order shall be served upon the ap-
pellant and any other person who par-
ticipated in the proceeding.

(ii) The order denying the appeal
shall become a final order of the FEA
within 10 days of its service upon the
appellant, unless within such 10-day
period an amendment to the appeal that
corrects the deficiencies identified in the
order is filed with the Office of Excep~
tions and Appeals or the appropriate
Regional Office.

(iili) Within 10 days of the filing of
such amendment, as provided in para-
graph (b) (1) of this section, the FEA
shall notify the appellant whether the
amendment corrects the specified de-
ficiencies. If the amendment does not
correct the deficiencies, that notice shall
be an order dismissing the appeal as
amended. Such order shall be a final
order of the FEA of which appellant
may seek judicial review.

(b) Criteria. (1) An appeal may be
summarily denied if—

(1) It is not filed in a timely manner,
unless good cause is shown; or

(il) It is defective on its face for fail-
ure to state, and to present facts and
legal argument in support thereof, that
the FEA action was erroneous in fact or
in law, or that it was arbitrary or
capricious.

(2) The FEA may deny any appeal if
the appellant does not establish that—

(1) The appeal was filed by a person
aggrieved by an FEA action;

(i) The FEA's action was erroneous
in fact or in law; or

(iii) The FEA’s action was arbitrary
or capricious.

The denial of an appeal shall be a final
order of FEA of which the appellant may
seek judicial review.

§ 205.107 Decision and order.

(a) Upon consideration of the appeal
and other relevant information received
or obtained during the proceeding, the
FEA shall enter an appropriate order,
which may include the modification of
the order or interpretation that is the
subject of the appeal.

(b) The order shall include a written
statement setting forth the relevant facts
and the legal basis of the order. The
order shall state that it is a final order
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of the FEA of which the appellant may
seek judicial review.

(¢) The FEA shall serve a copy of the
order upon the appellant, any other per-
son who participated in the proceeding
and upon any other person readily
identifable by the FEA as one who is ag-
grieved by such order.

(d) A copy of each order, with such
modification as is necessary to Insure the
confidentiality of information protected
from disclosure under 18 U.S.C. 1905 and
6 U.S.C. 552, will be filed in the public
docket room described in § 205.15. If such
copy contains information that has been
claimed by an appellant or other person,
to be confidential, notice of the FEA's
intention to place a copy in the docket
room and an opportunity to respond shall
be given to such person no less than five
days prior to its placement in such room.

§ 205.108 Appeal of a remedial order.

The appeal of a remedial order shall
be in accordance with the procedures
stated in this subpart, except:

(a) The appeal must be filed within 10
dafis of the service of the remedial order;
an

(b) If the appeal is of a remedial order
that was issued subsequent to a notice
of probable violation that relates to an
order or inferpretation previously issued
by the FEA, with respect to which there
was an exhaustion of administrative
remedies, no issues will be considered
on the current appeal that were raised in
that prior proceeding.

(¢) If an issue raised on an appeal of
a remedial order is also being considered
in connection with any other FEA pro-
ceeding, the FEA may consolidate such
issues and consider them in the appeliate
proceeding for the remedial order.

§ 205.109 Timeliness.

(a) When the FEA has received all
substantive information deemed neces-
sary to process any appeal filed under
this subpart, the FEA shall serve notice
of that fact upon the appellant and all
other persons who received notice of the
proceeding pursuant to the provisions of
§ 205.104; and if the FEA fails to take
action on the appeal within 90 days of
serving such notice, the appellant may
treat the appeal as haying been denied
in all respects and may seek judicial re-
view thereof.

(b) Notwithstanding the provisions of
paragraph (a) of this section, if the FEA
fails to take action on the appeal within
120 days of the filing of the appeal, the
appellant may treat it as having been
denied in all respects and may seek judi-
cial review thereof.

Subpart |—Stay
§ 205.120 Purpose and scope.

This subpart establishes the procedures
for the application for and granting of a
stay by the FEA. An application for a
stay will only be considered—

(a) Incident to or pending an appeal
from an order of the FEA;

(b) Incident to an application for an
exception from the application of any
FEA regulations, rulings, or generally ap-
plicable requirements when the stay
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sought is of the same regulation, ruling
or generally applicable requirement from
which the exception is sought; or

(¢) Pending judicial review.

All FEA orders, regulations, rulings, and
generally applicable requirements shall
be complied with unless and until an ap-
plication for a stay is granted.

§205.121  What 1o file.

(a) A person filing under this subpart
shall file an “Application for Stay,”
which should be clearly labeled as such
both on the application and on the out-
side of the envelope in which the applica-
tien is transmitted, and shall be in writ-
ing and signed by the person filing the
application. The applicant shall comply
with the general filing requirements
stated in § 205.9 in addition to the re-
quirements stated in this subpart.

(b) If the applicant wishes to claim
confidential treatment for any informa-
tion contained in the application or other
documents submitted under this subpart,
the procedures set out in § 205.9(f) shall
apply.

§ 205.122 Where to filo,

(a) An application for stay of an FEA
order incident to an appeal from such
order shall be filed with the Office of Ex-
ceptions and Appeals or with the appro-
priate Regional Office at the address pro-
vided in § 205.12.

(b) An application for stay of the ap-
plication of any or all FEA regulations,
rulings, or generally applicable require-
ments incident to an application for an
exception therefrom shall be filed with
the Office of Exceptions and Appeals or
with the appropriate Regional Office as
specified in § 205.52 at the address pro-
vided in § 205.12.

(¢) An application for stay of an FEA
order or of the application of any FEA
regulations, rulings or generally appli-
cable requirements pending judicial re-
view shall be filed with the office that
issued the order of which judicial review
is sought.
§ 205.123

(a) When administratively feasible,
the FEA shall notify each person readily
identifiable by the FEA as one who
would be aggrieved by the FEA action
sought that the applicant has filed for a
stay and that the FEA will accept written
comment on the application.

(b) Any person submitting written
comments to the FEA with respect to an
application filed under this subpart shall
send a copy of the comments, or a copy
from which confidential information has
been deleted in accordance with § 205.9
(f), to the applicant. The person shall
certify to the FEA that it has complied
with the requirements of this paragraph.
The FEA may notify other persons par-
ticipating in the proceeding of such com-
ments and provide an opportunity for
such persons to respond.

§205.124 Contents.

(a) The application shall contain a full
and complete statement of all relevant
facts pertaining to the act or transaction

Notice,
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that. is the subject of the application
and to the FEA action sought. Such facts
shall include, but not be limited to, all
information that relates to the satisfac-
tion of the criteria in § 205.125(b),

(b) The application shall include a
description of the proceeding incident to
which the stay is being sought. This de-
seription shall confain a discussion of all
FEA actions relevant to the proceeding.

(¢) The applicant shall state whether
he requests or intends to request that
there be a conference regarding the ap-
plication. Any request not made at the
time the application is filed shall be made
as soon thereafter as possible, to insure
that the conference is held when it will be
most beneficial. The request and the
FEA'’s determination regarding it shall
be made in accordance with Subpart M
of this part.

§ 205.125 FEA evaluation.

(a) Processing. (1) The FEA may ini-
tiate an investigation of any statement
in an application and utilize in its evalua-
tion any relevant facts obtained by such
investigation. The FEA may solicit and
accept submissions from third persons
relevant to any application provided that
the applicant is afforded an opportunity
to respond to all third person submis-
sions. In evaluating an application, the
FEA may consider any other source of
information. The FEA on its own initia-
tive may convene a conference, if, in its
discretion, it considers that such con-
ference will advance its evaluation of the
application.

(2) If the FEA determines that there
is insufficient information upon which to
base a decision and if upon request addi-
tional information is not submitted by
the applicant, the FEA may dismiss the
application without prejudice. If the fail-
ure to supply additional information is
repeated or willful, the FEA may dis-
miss the application with prejudice.

(3) The FEA shall process applica-
tions for stay as expeditiously as pos-
sible. When administratively feasible, the
FEA shall grant or deny the application
for stay within 10 business days after
receipt of the application.

(4) Notwithstanding the provision for
notice to third parties in § 205.123(a),
the FEA may make a decision on an ap-
plication for stay prior to the receipt of
written comments,

(b) Criteria. The grounds for granting
a stay are: (1) A showing that ir-
reparable injury will result in the event
that the stay is denied;

(2) A showing that denial of the stay
will result in a more immediate serious
hardship or gross inequity to the appli-
cant than to the other persons affected
by the proceeding;

(3) A showing that it would be desira-
ble for public policy or other reasons to
preserve the stafus quo ante pending a
decision on the merits of the appeal or
exception;

(4) A showing that it is impossible for
the applicant to fulfill the requlrempnts
of the original order; and

(5) A showing that there is a likeli-
hood of success on the merits,

§205.126 - Decision and order.

(a) Upon consideration of the appli-
cation and other relevant information re-
ceived or obtained during the proceeding,
the FEA shall issue an order granting or
denying the application.

(b) The order shall include a written
statement setting forth the relevant facts
and the legal basis of the decision, and
the terms and conditions of the stay.

{¢) The FEA shall serve a copy of the
order upon the applicant, any other per-
son who participated in the proceeding
and upon any other person readily
identifiable by FEA as one who is ag-
grieved by such decision.

(d) The grant or denial of a stay is not
an order of the FEA subject to adminis-
trative review.

(e) In its discretion and upon a deter-
mination that such is in accordance with
the objectives of the regulations and the
FEAA, or EPAA, the FEA may order a
stay on its own initiative.

Subpart J—Modification or Rescission
£ 205.130 Purpose and scope.

This subpart establishes the procedures
for the filing of an application for modi-
fication or rescission of an FEA order or
interpretation. An application for modi-
fication or rescission is a summary pro-
ceeding that will be initiated only if the
criteria described in § 205.135(b) are sat-
isfied.

§205.131 What to file.

(a) A person filing under this subpart
shall file an “Application for Modification
(or Rescission)”, which should be clearly
labeled as such both on the application
and on the outside of the envelope in
which the application is transmitted, and
shall be in writing and signed by the
person filing the application. The appli-
cant shall comply with the general filing
requirements stated in § 205.9 in addition
to the requirements stated in this sub-
part.

(b) If the applicant wishes to claim
confidential treatment for any infor-
mation contained in the application or
other documents submitted under this
subpart, the procedures set out in § 205.9
(f) shall apply.

§ 205.132 Where to file.

(a) When the order or interpretation
sought to be modified or rescinded was
issued by the FEA National Office, the
application shall be filed with the Office
of Exceptions and Appeals at the address
provided in § 205.12. :

(b) When the order or interpretation
sought to be modified or rescinded was
issued by a Regional Office, the applica-
tion shall be filed with that Regional
Office at the address provided in § 205.12.

§ 205.133 Notice.

(a) The applicant shall send by United
States mail a copy of the application and
any subsequent amendments or ot.her
documents relating to the application,
from which confidential information has
been deleted in accordance with § 205.9
(f), to each person who is reasonably 85-
certainable by the applicant as a person
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who will be aggrieved by the FEA action
sought, including persons who partici-
pated in the prior proceeding. The copy
of the application shall be accompanied
by a statement that the person may subh-
mit comments regarding the application
to the FEA office with which the applica-
tion was filed within 10 days, The appli-
cation filed with the FEA shall include
certification to the FEA that the appli-
cant has complied with the requirements
of this paragraph and shall include the
names and addresses of each person to
whom a copy of the application was sent.

(b) Notwithstanding paragraph (a)
of this section, if an applicant deter-
mines that compliance with paragraph
(a) of this section would be impracti-
cable, the applicant shall:

(1) Comply with the requirements of
paragraph (a) of this section with regard
to those persons whom ‘it is reasonable
and possible to notify; and

(2) Include with the application a
description of the persons or class or
classes of persons to whom notice was
not sent.

The FEA may require the applicant to
provide additional or alternative notice,
or may determine that the notice re-
quired by paragraph (a) of this section
is not impracticable, or may determine
that notice should be published in the
FEDERAL REGISTER,

(c) The FEA shall serve notice on any

other person readily identifiable by the:

FEA as one who will be aggrieved by the
FEA action sought and may serve notice
on any other person that written com-
ments regarding the application will be
accepted if filed within 10 days of serv-
ice of that notice.

(d) Any person submitting written
comments to the FEA with respect to an
application filed under this subpart shall
send a copy of the comments, or a copy
from which confidential information has
been deleted in accordance with §205.9
(1), to the applicant. The person shall
certify to the FEA that it has complied
with the requirements of this paragraph.
'I'hgz FEA may notify other persons par-
ticipating in the proceeding of such com-
ments and provide an opportunity for
such persons to respord.

§ 205.134 Contents.

(a) The application shall contain a
full and complete statement of all rele~
vant facts pertaining to the circum-
stax}ces. act or transaction that is the
subject of the application and to the
FEA action sought. Such facts shall in-
clude the names and addresses of all
affected persons (if reasonably ascertain-
able) ; a complete statement of the busi-
ness or other reasons that justify the act
or transaction; a description of the acts
or transactions that would be affected by
the requested action; and a full descrip-
tion of the pertinent provisions and rele-
vant facts contained in' any relevant
documents. Copies of all contracts, agree-
ments, leases, 'instrumerits, and other
documents relevant to the application
shall be submitted to the FEA upon its
request. A'copy of the order or interpre-

RULES AND REGULATIONS

tation of which modification or reseis-
sion is sought shall be included with the
application. When the application per-
tains to only one step of a larger inte-
grated transaction, the facts, circum-
stances, and other relevant information
pertaining to the entire transaction shall
be submitted.

(b) The applicant shall, state whether
he requests or intends to request that
there be a conference regarding the ap-
plication. Any request not made at the
time the application is filed shall be
made as soon thereafter as possible, to
insure that the conference is held when
it will be most beneficial. The request and
the FEA's determination regarding it
shall be made in accordance with sub-
part M of this part.

(¢) The applicant shall fully describe
the events, acts, or transactions that
comprise the significantly changed cir-
cumstances, as defined in § 205.135(b)
(2), upon which the application is based.
The applicant shall state why, if the sig-
nificantly changed circumstance is new
or newly discovered facts, such facts were
not or could not have been presented
during the prior proceeding.

(d) The application shall include a dis-
cussion of all relevant authorities, in-
cluding, but not limited to, FEA rulings,
regulations, interpretations and decisions
on appeal and exception relied upon fto
support the action sought therein.

§ 205.135 FEA evaluation.

(a) Processing. (1) The FEA may ini-
tiate an investigation of any statement in
an application and utilize in its evalua-
tion any relevant facts obtained by such
investigation. The FEA may solicit and
accept submissions from third persons
relevant to any application for modifica-
tion or rescission provided that the ap-
plicant is afforded an opportunity to re-
spond fto all third person submissions. In
evaluating an application for modifica-
tion or rescission, the FEA may convene
a conference, on its own initiative, if, in
its diseretion, it considers that such con-
ference will advance its evaluation of the
application.

(2) If the FEA determines that there
is insufficient information upon which to
base a decision and if upon request the
necessary additional information is not
submitted, the FEA may dismiss the ap-
plication without prejudice. If the failure
to supply additional information is re-
peated or willful, the FEA may dismiss
the application with prejudice. If the ap-
plicant fails to provide the notice re-
quired by § 205.133, the FEA may dismiss
the application without prejudice.

(3) Failure to satisfy requirements. (i)
If the applicant fails to satisfy the re-
quirements of paragraph (b) (1) of this
section, the FEA shall issue an order
denying the application. The order shall
state the grounds for the denial.

(ii) The order denying the applica-
tion shall become final within 10 days of
its service upon the applicant, unless
within such 10 day period an amendment
to correct the deficiencies identified in
the order is ﬂlgd with the Office of Ex-
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ceptions and Appeals or the apprapriate
Regional Office.

(iii) Within 10 days of the filing of
such amendment, the FEA shall notify
the applicant whether the amendment
corrects the specified deficiencies. If the
amendment does not correct the deficien-
cies, the notice shall be an order dizmiss-
ing the application as amended. Such
order shall be a final order of the FEA of
which the applicant may seek judicial
review,

(b) Criteria. (1) An application for
modification or rescission of an order or
interpretation shall be processed only

(i) The application demonstrates that
it is based on significantly changed cir-
cumstances; and :

(ii) The 30-day period within which a
person may file an appeal has lapsed or,
if an appeal has been filed, a final order
has been issued.

(2) For purposes of this subpart, the
term “significantly changed circum-
stances” shall mean—

(i) The discovery of material facts
that were not known or could not have
been known at the time of the proceeding
and action upon which the application
is based;

(ii) The discovery of a law, regulation,
interpretation, ruling, order or decision
on appeal or exception that was in effect
at the time of the proceeding upon which
the application is based and which, if
such had been made known to the FEA,
would have been relevant to the proceed-
ing and would have substantially altered
the outcome; or

(iii) There has been a substantial
change in the facts or circumstances
upon which an outstanding and continu-
ing order or interpretation of the FEA
aflecting the applicant was issued,
which change has occurred during the
interval between issuance of such order
or interpretation and the date of the
application and was caused by forces or
circumstances beyond the control of the
applicant.

§ 205.136 Decision and order,

(a) Upon consideration of the applica-
tion and other relevant information re-
ceived or obtained during the proceed-
ing, the FEA shall issue an order grant-
ing or denying the application.

(b) The order shall include a written
statement setting forth the relevant
facts and the legal basis of the order.
The order shall state that it is a final
order of which the applicant may seek
Jjudicial review.

(¢c) The FEA shall serve a copy of the
order upon the applicant, any other per=
son who participated in the proceeding
and upon any other person readily
identifiable by the FEA as one who is
aggrieved by such order.

§ 205.137 Timeliness.

(a) If the FEA fails to take action on
any application filed under this subpart
within 90 days of filing, the applicant
may treat the application as having been
denied in all respects and may seek
Jjudicial review thereof.
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Subpart K—Rulings
§ 205.150 Purpose and scope.

This subpart establishes the criteria
for the issuance of interpretative rulings
by the General Counsel. All rulings shall
be published in the FEDERAL REGISTER.
Any person is entitied to rely upon such
ruling, to the extent proyided in this sub-
part.

§ 205.151 Criteria for issuance.

(a) A ruling may be issued, in the dis-
cretion of the General Counsel, when-
ever there have been a substantial num-
ber of inquiries with regard to similar
factual situations or a particular section
of the regulations.

(b) The General Counsel may issue a
ruling whenever it is determined that it
will be of assistance to the public in ap-
plying the regulations to a specific situa-
tion.

§ 205.152 Modification or rescission.

(a) A ruling may be modified or re-
scinded by:

(1) Publication of the modification or
rescission in the FEpERAL REGISTER; Or

(2) A rulemaking proceeding in ac-
cordance with Subpart L of this part.

(b) Unless and until a ruling is modi-
fled or rescinded as provided in para-
graph (a) of this section, no person shall
be subject to the sanctions or penalties
stated in Subpart P of this part for ac-
tions taken in reliance upon the ruling,
notwithstanding that the ruling shall
thereafter be declared by judiclal or
other competent authority to be invalid.
Upon such declaration, no person shall
be entitled to rely upon the ruling.

§ 205,153 Comments.

A written comment on 'or objection to
a published ruling may be filed at any
time with the General Counsel at the ad-
dress specified in § 205.12,

§ 205.154 Appeal.

There is no administrative appeal of
a ruling.

Subpart L—Rulemaking
§ 205.160 Purpose and scope.

(a) This subpart establishes the pro-
cedures that govern a rulemaking pro-
ceeding. The initiation of a rulemaking
proceeding is within the sole discretion
of the FEA.

(b) Rulemaking by the FEA shall be in
accordance with the Administrative Pro-
cedure Act (5 U.S.C. 551, ef seq. (1970))
and the FEAA.

§205.161 What to file.

(a) Comments in conneclion with a
rulemaking. Any comments filed in con-
nection with a rulemaking shall be filed
in accordance with the instructions in
the Notice of Proposed Rulemaking pub-
lished in the FeperaL REGISTER. Such
comments shall be in writing and signed
by the person filing them.

(b) Petition for rulemaking. (1) Any
person may at any time file a petition re-
garding any FEA regulation or amend-
ment thereto or, by letter, request that
a rulemaking proceeding be instituted.
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Such petition or request shall be signed
by the person filing it.

(2) Upon due consideration of a peti-
tion for rulemaking, expressly designated
as such, the FEA shall either: (i) in-
stitute a rulemaking as proposed or as
modified in its discretion; (i1) notify the
petitioner in writing that it does not in-
tend to institute a rulemaking as pro-
posed or as ‘modified and stating the
reasons therefoie; or (iii) notify the pe-
titioner in writing that the matter is
under continuing consideration and that
no decision can be made at that time
because of the inadequacy of available
information, changing circumstances or
other reasons as set forth therein.

§ 205.162 Where to file.

All comments filed in connection with
a rulemaking shall be submitted in ac-
cordance with the instructions in the
Notice of Proposed Rulemaking. Any
other petition or request shall be filed
with the FEA General Counsel at the
address provided in § 205.12.

Subpart M—Conferences, Hearings, and
Public Hearings

§ 205.170 Purpose and scope.

This subpart establishes the procedures
for requesting and conducting an FEA
conference, hearing, or public hearing.
Such proceedings shall be convened in
the discretion of the FEA, consistent
with the requirements of the FEAA.

§ 205.171 Conferences.

(a) The FEA in its discretion may di-
rect that a conference be convened, on
its own initiative or upon request by a
person, wher it appears that such con-
ference will materially advance the pro-

ceeding. The determination as to who -

may attend a conference convened under
this subpart shall be in the discretion
of the FEA, but a conference will usually
not be open to the public.

(b) A conference may be requested in
connection with any proceeding of the
FEA by any person who might be ag-
grieved by that proceeding. The request
may be made in writing or verbally, but
must include a specific showing as to
why such conference will materially ad-
vance the proceeding. The request shall
be addressed to the FEA office that is
conducting the proceeding.

(e) A conference may only be con-
vened affer actual notice of the time,
place, and nature of the conference is
provided to the person who requested the
conference.

(d) When a conference is convened
in accordance with this section, each
person may present views as to the issue
or issues involved. Documentary evidence
may be presented at the conférence, but
will be treated as if submitted in the reg-
ular course of the proceedings. A fran-
script of the conference will not usually
be prepared. However, the FEA in its dis-
cretion may have a verbatim transcript
prepared.

(e) Because a conference is solely for
the exchange of views incident to a pro-
ceeding, there will be no formal reports
or findings unless the FEA in its discre-

tion determines that such would bhe
advisable.

§ 205.172 Hearings.

(a) The FEA in its discretion may di-
rect that a hearing be convened, on its
own initiative or upon request by a per-
son, when it appears that such hearing
will materially advance the proceeding,
The determination as to who may attend
a hearing convened under this subpart
shall be in the discretion of the FEA,
but a hearing will usually not be open
to the public.

(b) A hearing may only be requested
in connection with an application for
an exception or an appeal. Such request
may be by the applicant, appellant, or
any other person who might be aggrieved
by the FEA action sought. The request
shall be in writing and shall include a
specific showing as to why such hearing
will materially advance the proceeding.
The request shall be addressed to the
FEA office. that is considering the appli-
cation for an exception or the appeal.

(¢) The FEA will designate an agency
official to conduct the hearing, and will
specify the time -and place for the
hearing.

(d) A hearing may only be convened
after actual notice of the time, place,
and nature of the hearing is provided
both to the applicant or appellant and
to any other person readily identifi-
able by the FEA as one who will be ag-
grieved by the FEA action involved. The
notice shall include, as appropriate:

(1) A statement that such person may
participate in the hearing; or

(2) A statement that such person may
request a separate conference or hear-
ing regarding the application or appeal.

(e) When a hearing is convered in
accordance with this section, each person
may present views as to the issue or is-
sues involved. Documentary evidence
may be presented at the hearing, but will
be treated as if submitted in the regular
course of the proceedings. A transcript
of the hearing will not usually be pre-
pared. However, the FEA in its discretion
may have a verbatim transcript pre-
pared.

(f) The official conducting the hear-
ing may administer oaths and affirma-
tions, rule on the presentation of
information, receive relevant informa-
tion, dispose of procedural requests, de-
termine the format of the hearing, and
otherwise regulate the course of the
hearing.

(g) Because a hearing is solely for the
exchange of views incident to a proceed-
ing, there will be no formal reports or
findings unless the FEA in its discretion
determines that such would be advisable.

§ 205.173 Public hearings.

(a) A public hearing shall be con-
vened incident to a rulemaking:

(1) When the proposed rule or regu-
lation is likely to have a substantial
impact on the Nation's economy Or
large numbers of individuals or busi-
nesses; or

(2) When the ¥FEA determines that
a public hearing would materially ad-
vance the consideration of the issue. A
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public hearing may be requested by any
interested person in connection with a
rulemaking proceeding, but shall only
be convened on the initiative of the FEA
unless otherwise required by statute.

(b) A public hearing may be convened
incident to any proceeding when the FEA
in its discretion determines that such
public hearing would materially advance
the consideration of the issue.

(c) A public hearing may only be con-
vened affer publication of a notice in
the FEDERAL REGISTER, which shall in-
clude a statement of the time, place, and
nature of the public hearing.

(d) Interested persons may file a re-
quest to participate in the public hearing
in accordance withh the instructions in
the notice published in the Feperarn REG-
1ster. The request shall be in writing
and signed by the person making the
request. It shall include a deseription of
the person’s interest in the issue or is-
sues involved and of the anticipated con-
tent of the presentation. It shall also
contain a statement explaining why the
person would be an appropriate spokes-
person for tha particular view expressed.

(e) The FEA shall appoint a presiding
officer to conduct the public hearing. An
agenda shall be prepared that shall pro-
vide, to the extent practicable, for the
presentation of all relevant views by
competent spokespersons.

(f) A verpatim transcript shall be
made of the hearing. The transcript,
together with any written comments sub-
mitted in the course of the proceeding,
shall be made available for public in-
spection and copying in the public docket
room, as provided in § 205.15.

(g) The information presented at_the
public hearing, together with the written
comments submitted and other relevant
information developed during the course
of the proceeding, shall provide the basis
for the FEA decision.

Subpart N—Complaints
§205.180 Purpose and scope.

This subpart establishes the proce-
dures for the filing and consideration of
complaints relating to alleged violations
of the general regulations of Part 210, the
allocation regulations of Part 211, the
brice regulations of Part 212 of this
chapter and/or the low sulphur regula-

tions of Part 215 of this chapter, or any :

ruling or order issued thereunder.
§205.181 What to file.

(a) A person filing under this subpart
shall file a “Complaint,” which should
be clearly labeled as such both on the
complaint and on the outside of the
envelope in which the complaint is
tyansmitted. and shall be in writing and
Signed by the person filing the com-
vlaint. The complainant shall comply
with the general filing requirements
stated in §205.9 in addition to the re-
quirements stated in this subpart. Verbal
cor.nplaints that otherwise satisfy the re-
Quirements of this subpart will be
accepted, but written verification may be
requested by the FEA.
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(b) The requirements of this section
and § 205.183 may be satisfied by filing
a form FEA-1.

§ 205.182 Where to file.

A complaint shall be filed with the
FEA office specified in § 205.13 at the
address provided in § 205.12.

§ 205.183 Contents.

The complaint shall contain a full and
complete statement of all relevant facts
pertaining to the act or transaction that
is the subject of the complaint and to the
FEA action sought. Such facts shall in-
clude the names and addresses of all
persons involved (if reasonably ascer-
tainable) and a description of the events
that led to the complaint. It shall in-
clude a statement describing the regula-
tion, ruling, order or interpretation that
allegedly has been violated.

§205.184 FEA evaluation.

(a) Processing. The FEA may initiate
an investigation of any statement in a
complaint and utilize in it. evaluation
any relevant facts obtained by such in-
vestigation. The FEA may solicit and
accept submissions relevant to a com-
plaint from third persons to the proceed-
ing. In evaluating a complaint, the FEA
may consider any other source of infor-
mation. The FEA on its own initiative
may order a conference if, in its discre-
tion, it considers such conference will
advance its evaluation of the complaint.

(b) Confidentiality of information.
Information received in the investigation
of a complaint, including the identity of
the complainant and any other person
who provides information during the
proceeding, shall remain confidential
under the investigatory file exception to
public disclosure unless, upon proper
notice to the complainant and an oppor-
tunity to respond, the FEA determines
that disclosure would be in the public
interest.

§ 205.185

After consideration of a written com-
plaint and other relevant information
received or obtained during the proceed-
ing, the FEA may:

(a) Issue a notice of probable violation
or  remedial order for immediate com-
pliance in accordance with the provi-
sions of Subpart O of this part;

(b) Determine that no violation has
occurred or that a notice of probable vio-
lation or a remedial order for immediate
compliance would not be appropriate; or

(¢) Take such other action as it deems
appropriate.

Subpart O—Notice of Probable Violation
and Remedial Order

§ 205.190 Purpose and scope.

(a) This subpart establishes the pro-
cedures for determining the nature and
extent of violations of the FEA regula-
tions and the procedures for issuance of
& notice of probable violation, a remedial
order or a remedial order for immediate
compliance.

(b) When any report required by the
FEA or any audit or investigation dis-

‘Decision.
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closes, or the FEA otherwise discovers,
that there is reason to believe a violation
of any provision of this chapter, or any
order issued thereunder, has occurred, is
continuing or is about to occur, the FEA
may conduct proceedings to determine
the nature and extent of the violation
and may issue a remedial order there-
after. The FEA may commence such pro-
ceeding by serving a notice of probable
violation or by issuing a remedial order
for immediate compliance.

§ 205.191 Notice of probable violation.

(a) The FEA may begin a proceeding
under this subpart by issuing a notice of
probable violation if the FEA has reason
to believe that a violation has occurred,
is continuing, or is about to occur.

(b) Within 10 days of the service of a
notice of probable violation, the person
upon whom the notice is served may file
a reply with the FEA office that issued
the notice of probable violation at the
address provided in § 205.12. The FEA
may extend the 10-day period for good
cause shown,

(¢) The reply shall be in writing and
signed by the person filing it. The reply
shall contain a full and complete state-
ment of all relevant facts pertaining to
the act or transaction that is the subject
of the notice of probable violation. Such
facts shall include a complete statement
of the business or other reasons that
justify the act or transaction, if appro-
priate; a detailed description of the act
or transaction; and a full discussion of
the pertinent provisions and relevant
facts reflected in any documents suh-
mitted with the reply. Copies of all rele-
vant contracts, agreements, leases, in-
struments, and other documents shall be
submitted with the reply. When the
notice of probable violation pertains to
only one step of a larger integrated
transaction, the facts, circumstances,
and other relevant information regard-
ing the entire transaction shall be
submitted.

(d) The reply shall include a discus-
sion of all relevant authorities, includ-
ing, but not limited to, FEA rulings,
regulations, interpretations, and deci-
sions on appeals anc exceptions relied
upon to support the particular position
taken,

(e) The reply should indicate whether
the person requests or intends to request
a conference regarding the notice. Any
request not made at the time of the reply
shall be made as soon thereafter as pos-
sible to insure that the conference is heldl
when it will be most beneficial. A request
for a confernce must conform to the re-
quirements of Subpart M of this part.

(f) If a person has not filed a reply
with the FEA within the 10-day period
provided, and the FEA has not extended
the 10-day period, the person shall be
deemed to have conceded the accuracy
of the factual allegations and legal con-
clusions stated in the notice of probable
violation.

(g) If the FEA finds, after the 10-day
period provided in § 205.191(b), that no
violation has gccurred, is continuing, or
is about to occur, or that for any reason
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the issuance of a remedial order would
not be appropriate, it shall notify, in
writing, the person to whom a notice of
probable violation has been issued that
the notice is rescinded.

§205.192 Remedial order.

(a) If the FEA finds, after the 10-day
period provided In § 205.191(b), that a
violation has occurred, is continuing, or
is about to occur, the FEA may issue &
remedial order. The order shall include
a written opinion setting forth the rele-
vant facts and the legal basis of the
remedial order.

(b) A remedial order issued under this
section shall be effective upon issuance,
in accordance with its terms, until
stayed, suspended, modified, or rescinded.
A remedial order shall remain in effect
notwithstanding the filing of an applica-
tion to modify or rescind it under Sub-
part J of this part.

(c) A remedial order may be referred
at any time to the Department of Justice
for appropriate action in accordance
with Subpart P of this part.

§ 205.193 Remedial order for immediate
compliance.

(a) Notwithstanding the provisions of
§§ 205.181 and 205.192, the FEA may
issue a remedial order for immediate
compliance, which shall be effective upon
issuance, and until rescinded or sus-
pended, if it finds:

(1) ‘There is a strong probability that
a violation has occurred, is continuing or
is about to occur;

(2) Irreparable harm will occur unless
the violation is remedied immediately;
and

(3) The public interest requires the
avoidance of such irreparable harm
through {immediate compliance and
waiver of the procedures afforded under
§§ 205.191 'and 205.192,

(b) A remedial order for immediate
compliance shal' be served promptly
upon the person against whom such
order is issued by telex or telegram, with
a copy served by registered or certified
mail. The copy shall contain a written
statement of the relevant facts and the
legal basis fo rthe remedial order for
immediate compliance, including the
findings required by paragraph (a) of
this section.

(¢) The FEA may rescind or suspend
a remedial order for immediate compli-
ance if it appears that the criteria set
forth in paragraph (a) of this section
are no longer satisfied. When appropri-
ate, however, such a suspension or rescis-
sion may be accompanied by a notice of
probable violation issued under § 205.191.

(d) If at any time in the course of a
proceeding commenced by a notice of
probable violation the criteria set forth
in paragraph (a) of this section are sat-
isfied, the FEA may issue a remedial or-
der for immediate compliance, even if the
10-day period for reply specified in
§ 205.191(b) has not expired.

(e) At any time after a remedial order
for immediate compliance has become
effective, the FEA may refer such order
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to the Department of Justice for appro-
priate action in accordance with Subpart
P of this part.

§ 205.194 Remedies.

A remedial order or a remedial order
for immediate compliance may require
the person to whom it is directed to roll
back prices, to refund amounts paid to
such person that are in excess of the
amount permitted under Part 212 of this
chapter, or to take such other action as
the FEA determines is necessary to elim-
inate or to compensate for the effects of a
violation.

§ 205.195 Appeal.

‘(a) No notice of probable violation
issued pursuant to this subpart shall be
deemed to be an action of which there
may be an administrative appeal pur-
suant to Subpart H.

(b) Any person to whom a remedial
order or a remedial order for immediate
compliance is issued under this subpart
may file an appeal with the FEA Office of
Exceptions and Appeals or with the ap-
propriate Regional Office in accordance
with Subpart H of this part. The appeal
must be filed within 10 days of service of
the order from which the appeal is taken,

Subpart P—Investigations, Violations,
Sanctions, and Judicial Actions

§ 205.200 Investigations,

(a) General. The FEA may, in its dis-
cretion, Initiate investigations relating to
compliance by any person with any rule,
regulation, or order promulgated by the
FEA, any decree of court relating
thereto, or any ofther agency action. The
FEA encourages voluntary cooperation
with its investigations. When the cir-
cumstances warrant, however, the FEA
may issue subpoenas in accordance with
and subject to § 205.8. The FEA may
conduct investigative conferences and
hearings in the course of any investiga-
tion in accordance with Subpart M of
this part.

(b) Investigators. Investigations will
be conducted by representatives of the
FEA who are duly designated and au-
thorized for such purposes. Such repre-
sentatives have the authority to admin-

ister oaths and receive affirmations in

any matter under investigation by the
FEA. -

(¢) Notification. Any person who is

under investigation by the FEA in ac-
cordance with this section and who is
requested to furnish information or
documentary evidence shall be notified
as to the general purpose for which such
information or evidence is sought.

(d) Termination. When the facts dis-
closed by an investigation indicate that
further action is unnecessary or unwar-
ranted at that time, the investigative file
will be closed without prejudice to fur-
ther investigation by the FEA at any time
that circumstances so warrant.

(e) Confidentiality. Information re-
ceived in an investigation under this
section, including the identity of the per-
son investigated and any other person
who provides information during the in-

vestigation, shall, unless otherwise de-
termined by the FEA, remain confidential
under the investigatory file exception to
public disclosure.

§ 205.201 Violations.

Any practice that circumvents or con-
travenes or results in a circumvention or
contravention of the requirements of any
provision of this chapter or any order
issued pursuant thereto is a violation of
the FEA regulations stated in this
chapter.

§ 205.202 Sanctions.

(a) General. Any person who vlolates
any provision of this chapter or any
order issued pursuant thereto shall be
subject to penalties and sanctions as
provided herein.

(1) The provisions herein for penalties
and sanctions shall be deemed cumula-
tive and not mutually exclusive.

(2) Each day that a violation of the
provisions of this chapter or any order
issued pursuant thereto continues shall
be deemed to constitute a separate viola-
tion within the meaning of the pro-
visions of this chapter relating to
criminal fines and civil penalties.

(b) Criminal penalties. Any person
who willfully violates any provision of
this chapter or any order issued pur-
suant thereto shall be subject to a fine
of not more than $5,000 for each viola-
tion, Criminal violations are prosecuted
by the Department of Justice upon
referral by the FEA.

(c) Civil penalties. (1) Any person who
violates any provision of this chapter or
any order issued pursuant thereto shall
be subject to a civil penalty of not more
than $2,500 for each wviolation. Actions
for civil penalties are prosecuted by the
Department of Justice upon referral by
the FEA.

(2) When the FEA considers it to be
appropriate or advisable, the FEA may
compromise and settle and collect civil
penalties.

(d) Other penalties. Willful conceal-
ment of material facts, or false or ficti-
tious or fraudulent statements or repre-
sentations, or willful use of any false
writing or document containing false,
fictitious or fraudulent statements per-
taining to matters within the scope of
the EPAA or FEAA by any person shall
subject such person to the criminal pen-
alties provided in 18 U.S.C. 1001 (1970).

§ 205.203 Injunctions.

Whenever it appears to the Adminis-
trator of the FEA, or his delegates, that
any person has engaged, is engaged, or is
about to engage in any act or practice
constituting a violation of any regula-
tion or order issued under this chapter,
the Administrator, or his delegate, may
request the Attorney General to bring
an action in the appropriate district
court of the United States to enjoin such
acts or practices and, upon a proper
showing, a temporary restraining order
or a preliminary restraining order or &
preliminary or permanent injunction
shall be granted without bond. The relief
sought may include a mandatory injunc-
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tion commanding any person to comply
with any such order or regulation, or the
return of money received in violation of
any such order or regulation.

Subpart Q—State Offices
§205.210 Purpose and scope.

This subpart establishes the procedures
that govern applications for assignment
under the state set-aside system, and
applications for assignment by new end-
nsers.

§205.211 Who may apply.

(a) Set-aside. A wholesale purchaser-
consumer or an end-user, as defined in
§211.51, seeking an assignment from the
state set-aside system as provided by

§211.17 to meet a hardship or emergency -

requirement, and a wholesale purchaser-
reseller, as defined in § 211,51, seeking an
assignment to enable him to supply such
wholesale purchaser-consumers and end-
users, may apply for an assignment
under the state set-aside system,

(b) Assignment. A new end-user may
apply for an assignment of an allocated
product or a supplier.

§205.212 'What to file.

(a) Set-aside. Application for assign-
ment from a state set-aside system may
be by the appropriate FEA form, by other
written communication or by verbal, in-
cluding telephonic request.

(b) Assignment. Applications for as-
sienment by new end-users shall satisfy
the requirements of Subpart C of this
part,

(¢c) If any applicant wishes fo claim
confidential treatment for any infor-
mation contained in an application or
other documents filed under this subpart,
the procedures set out in § 205.9(f) shall
apply.

§ 205.213 ‘Where to file.

(a) Set-aside. All applications shall
be filed with, or verbal requests made
to, the State Office located in the State
In which the product will be physically
delivered and in which the applicant is
located.

(b) Assignment. All applications for
assignment suall be filed with the State
Office located in the State in which the
product will be physically delivered.

§205.214 Notice.

(a) Set-aside. The State Office may
notify any person that it determines will
be aggrievec by the assignment that
comments regarding the application will
be accepted.

(b) Assignment. The notice require-
?;r;ts of Subpart C of this part shall

Ply,

§205.215 Contents.

(@) Set-aside. (1) The State Office
shall insure that an applicant provide
sufficient information in an application
for ‘an assignment from the state set-
aside system, whether such application
Is in writing or by verbal request, to
€nable the State Office to determine that
the proposed allocation satisfies the ob-
Jectives of the EPAA and part 211 of this
chapter. With respect to verbal applica-
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tions, the State Offices shall establish
internal procedures for the recording
and verification of any information pro-
vided by an applicant. At a minimum,
the information received by the State
Office should be that required by form
FEA-20. Such information shall include,
but not be limited to:

(i) The identification of any previous
assignment order from the state set-
aside system that was issued to the ap-
plicant or to any person that controls
or is controlled by the applicant; and

(ii) A statement that the applicant’s
base period supplier or new supplier is
unable to supply his requirements or,
if the applicant does not have a supplier,
a statement that he has contacted two
suppliers that could supply the allocated
product and the identification of those
suppliers.

(2) If the applicant is a wholesale
purchaser-reseller, the application shall
contain a description of the wholesale
purchaser-consumers and end-users that
will be supplied and their hardship and
emergency requirements.

(b) Assignment. Applications for an
assignment by new end-users shall con-
form to the requirements of Subpart C
of this part.

§ 205.216 State office evaluation.

(a) Set-aside—(1) Processing. (i) The
State Office may initiate an investigation
of any statement in an application,
whether written or verbal, and utilize in
its evaluation any relevant facts obtained
by such investigation. The State Office
may solicit and accept submissions from
third persons relevant to any application
provided that the applicant is afforded
an opportunity to respond to all third
person submissions. In evaluating an
application, the State Office may con-
sider any other source of information.
The State Office on its own initiative
may convene a conference, if, in its dis-
cretion, it considers that a conference
will advance its evaluation of the
application.

(ii) If the State Office determines
that there is insufficient information
upon which to base a decision and if
upon request the necessary additional
information is no’ submitted, the State
Office may dismiss the application with-
out prejudice. If the failure to supply
additional information is repeated or
wiliful, the State Office may dismiss the
application with prejudice.

(2) Criteria. (i) There shall be assign-
ments only to wholesale purchaser-
consumers and end-users located within
the State who demonstrate hardship or
emergency requirements (or to wholesale
purchaser-resellers to enable them to
supply such persons) with respect to
propane, middle distillate, motor gaso-
line and residual fuel oil (except that
used by utilities or as bunker fuel for
maritime shipping).

(ii) Any assignment ordered by a
State Office shall conform to the require-
ments of section 4(b) (1) of the EPAA
and 10 CFR 211.17.

(b) Assignment—(1) Processing. (1)

The State Office may initiate an inves-
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tigation of any statement in an applica~
tion and utilize in its evaluation any
relevant facts obtained by such investi-
gation. The State Office may solicit and
accept submissions from third persons
relevant to any application provided that
the applicant is afforded an opportunity
to respond to all third person submis-
sions. In evaluating an application, the
State Office my consider any other source
of information. The State Office on its
own initiative may convene a conference,
if, in its discretion, it considers that a
conference will advance its evaluation of
the application.

(ii) If the State Office determines that
there is insufficient information upon
which to base a decision and if upon re-
quest the necessary additional informa-
tion is not submitted, the Btate Office

.may dismiss the application without

prejudice. If the failure to supply addi-
tional information is repeated or willful,
the State Office may dismiss the applica~
tion with prejudice.

(2) Criteria. (i) The State Office shall
consider, among other relevant criteria,
the quantity of allocated product pre-
viously sold or purchased at the end-
user’s site, the projected volume as cal-
culated prior to construction of the end-
user’s site, the volume sold or purchsed
by other similar end-users operating in
circumstances similar to applicant’s and
the criteria in §211.13(c) (1).

(i) To be recommended for approval
by a State Office, an application must
conform to the requirements of the EPAA
and 10 CFR Part 211.

(3) Recommendations to the FEA. (1)
The State Office shall recommend in
writing to the FEA those applications for
assignment, other than applications for
assignment from the state set-aside sys~
tem, that it has determined warrant the
issuance of an assignment order in ac-
cordance with Subpart C of this part,
stating therein the reasons for the
recommendation. The State Office may
recommend that the application be ap-
proved as filed or with modification. In-
cluded with such recommendation shall
be copies of all documents relevant to
't;:le proceeding, including the applica-

on,

(i) Upon consideration of the recom-
mendation and other relevant informa-
tion received or obtained during the pro-
ceeding, the FEA will enter an appro-
priate order.

§ 205.217 Decision and order.

(a) Set-aside, (1) Upon consideration
of the application, whether written or
verbal, and other relevant information
received or obtained during the proceed-
ing, the State Office shall issue an order
(for purposes of this section, an order
may be the “authorizing document” re-
ferred to in § 211.17(e) of this chapter)
denying or granting the application.

(2) The order shall include a brief
written statement summarizing the fac-
tual and legal basis upon which the order
was issued. The order shall provide that
any person aggrieved thereby may file an
appeal with the State Office in accord-
ance with the procedures of such office.
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(3) The order shall state that it is
effective upon issuance and shall expire
within 10 days of its issuance unless the
applicant presents his copy of the order
to the prime supplier or a designated
local representative of such prime sup-
plier within those 10 days.

- (4) The State Office shall serve a copy
of the order upon the applicant, the
designated state representative of the
prime supplier assigned to the applicant
and any other person readily identifiable
as one who will be aggrieved by said
order.

(b) Assignment. (1) Upon considera-
tion of an application and other relevant
information received or obtained during
the proceeding, the State Office may rec-
ommend to the FEA that such applica-
tion be approved either as filed or with
modification, or, as provided in Part 211
of this chapter, may deny the applica~
tion in whole or in part.

_ (2) The order denying an application
for assignment shall include a brief writ-
ten statement summarizing the factual
and legal basis upon which it was issued,
The order shall provide that any person
aggrieved thereby may file an appeal
with the State Office in accordance with
its appeals procedures.

(3) The State Office shall serve a copy
of the order upon the applicant and any
other person who participated in the
proceeding or who is readily identifiable
by the State Office as a person who is
aggrieved by the order.

§ 205.218 Timeliness.

(a) Set-aside. (1) If the State Office
fails to take action on an application,
whether verbal or written, within 10 days
of filing (if the application is verbal, it
shall be considered to be filed on the date
that it is verbally communicated to the
State Office), the applicant may treat
the application as having been denied
in all respects and may appeal there-
from as provided in this subpart.

(2) Notwithstanding paragraph (a)
of this section, the State Office may tem-
porarily suspend the running of the 10~
day period if it finds that additional in-
formation is necessary or that the appli-
cation was improperly filed. The tem-
porary suspension shall remain in effect
until the State Office serves upon the
person notice that the additional in-
formation has been received and ac-
cepted or that the application has been
properly filed, as appropriate. Unless
otherwise provided in writing by the
State Office, the 10-day period shall re-
sume running on the first day that is
not a Saturday, Sunday, or Federal legal
holiday and that follows the day on
which the State Office serves upon the
person the notice described in this
paragraph.

(b) Assignment. If the State Office
fails to take action on any application
filed under this subpart within 90 days
of filing, the applicant may treat the ap-
plication as having been denied in all
respects and may appeal therefrom as
provided in this subpart.
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§ 205.219 Appeal.

(a) Set-aside. Any person aggrieved
by a state set-aside assignment order is-
sued by the State Office may file an ap-
peal with the State Office in accordance
with the procedures established by such
office. The appeal shall be filed within 15
days of service of the order from which
the appeal is taken. There has not been
an exhaustion of administrative remedies
until an appeal has been filed and the ap-
pellate proceeding is completed by the is-
suance of an order granting or denying
the appeal.

(b) Assignment. (1) Any person ag-
grieved by an order that denies an ap-
plication for assignment may file an ap-
peal with the State Office in accordance
with the procedures established by such
office. The appeal shall be filed within 30
days of service of the order from which
the appeal taken. There has not been an
exhaustion of administrative remedies
until an appeal has been filed and the
appellate proceeding is completed by the
issuance of an order granting or deny-
ing the appeal.

(2) The appeal of the denial by the
FEA of a State Office’s recommendation
that an application for assignment be
granted shall be in accordance with the
proiedures stated in Subpart H of this
part.

§ 205.220 Establishment of procedures.

(a) The establishment of.procedures
for the appeal of orders of assignment
under the state set-aside system, the stay
of such orders, the appeal of an order
denying an application for assignment,
or any other procedures shall be con-
ducted in a manner designed to give as
muech notice of the procedures and as
much opportunity for participation in
the establishment thereof as is feasible.
The notice of a proposal to establish pro-
cedures shall be published in a sufficient
number of newspapers of statewide cir-
culation calculated to receive the widest
possible attention, shall be posted in a
prominent location in the State Office
and shall be widely circulated within the
State by other appropriivte methods. The
State shall provide an opportunity for
interested persons to present their views,
including oral presentations, at least ten
days before the proposed procedures be-
come effective.

(b) Any appellate procedures estab-
lished shall provide, at a minimum, for
notice to persons aggrieved by the order
that is the subject of the appeal, a final
order that signals the exhaustion of ad-
ministrative remedies and fully states the
facts and legal basis for the order, and
mandatory service of the order upon per-
sons who participated in the appellate
proceeding and upon any other persons
readily identifiable by the State Office
as one who is aggrieved by such order.

Subpart R—Office of Private Grievances
and Redress
§ 205.230 Purpose and scope.
(a) This subpart establishes the pro-

cedures for the FEA Office of Private
Grievances and Redress.

(b) The Office shall receive and con-
sider petitions that seek special redress,
relief or other extraordinary assistance
apart from or in addition to the other
proceedings described in this part. Such
petitions shall include those seeking spe-
cial assistance based on an assertion that
the FEA or a State Office is not com-
plying with the FEAA, EPAA, FEA regu-
lations, orders or rulings, or otherwise.

(¢) The Office also shall receive appli-
cations for exemption filed in accord-
ance with Subpart E of this part. Such
applications shall be processed by the
Office in accordance with that subpart,
Therefore the procedures provided in
this subpart shall only be applicable to
“Petitions for Special Redress or Other
Relief.”

§ 205.231 Who may file.

Any person aggrieved by the regula-
tions contained in 10 CFR Ch. II may file
a petition under this subpart.

§ 205.232 What to file.

The person aggrieved shall file a “Peti-
tion for Special Redress or Other Relief,”
which shall be clearly labeled as such
both on the petition and on the outside
of the envelope in which it is transmitted,
and shall be in writing and signed by
the person filing it. The pefition shall
comply with the general filing require-
ments stated in § 205.9 in addition to the
requirements stated in this subpart.

§ 205.233 Where to file.

A petition shall be filed with the FEA
Office of Private Grievances and Redress
at the address provided in § 205.12.

§ 205.234 Notice.

(a) The person filing the petition, ex-
cept a petition that asserts that the FEA
or a State Office is not complying with
the FEAA, EPAA, FEA regulations, or-
ders or rulings or otherwise, shall send by
United States mail a copy of the petition
and any subsequent amendments or
other documents relating to the petition,
or a copy from which confidential in-
formation has been deleted in accord-
ance with § 205.9(f), to each person who
is reasonably ascertainable by the peti-
tioner as a person who will be aggrieved
by the FEA action sought. The copy of
the petition shall be accompanied by 8
statement that the person may submit
comments regarding the petition to the
Office of Private Grievances and Redress
within 10 days. The copy filed with the
Office shall include certification to the
FEA that the requirements of this para-
graph have been complied with and shall
include the names and addresses of each
person to whom a copy of the petition
was sent,

(b) Notwithstanding the provisions of
paragraph (a) of this section, if the peti-
tioner determines that compliance with
paragraph (a) of this section would be
impracticable, the petitioner shall:

(1) Comply with the requirements of
paragraph (a) of this section with re-
gard to those persons whom {f is reason-
able and practicable to notify; and
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(2) Include with the petition a de-
seription of the persons or class or classes
of persons to whom notice was not sent.

(3) The FEA may require the peti-
tioner to provide additional or alterna-
tive notice, or may determine that the
notice required by paragraph (a) of this
section is not impracticable, or may de-
termine that notice should be published
in the FEDERAL REGISTER.

(¢c) The FEA shall serve nofice on any
other person readily identifiable by
the FEA as one who will be aggrieved
by the FEA action sought that written
comments regarding the petition will be
accepted if filed within 10 days of service
of that notice.

(d) Any person submitting written
comments to the FEA regarding & peti-
tion filed under this subpart shall send a
copy of the comments, or a copy from
from which confidential information has
been deleted in accordance with § 205.9
(f), to the petitioner, The person shall
certify to the FEA that it has complied
with the requirements of this paragraph.
The FEA may notify other persons par-
ticipating in the proceeding of such com-
ments and provide an opportunity for
such persons to respond.

§205.235 Contents.

The petition small contain a full and
complete statement of all relevant facts
pertaining to the circumstances, act or
transaction that is the subject of the
petition and to the FEA action sought.
Such facts shall include, but not be
limited to, the names and addresses of
all affected persons (if reasonably ascer-
tainable) ; a complete statement of the
business or other reasons that justify the
act or transaction, if applicable; a de-
scription of the acts or transactions that
would be affected by the requested ac-
tion; a full discussion of the pertinent
provisions and relevant facts contained
in the documents submitted with the
petition, and an explanation of how the
petitioner is aggrieved by the regulation.
Coples of all contracts, agreements,
leases, instruments, and other documents
relevant to the petition shall be sub-
mitted to the FEA upon its request. When
the petition pertains to only one step
of a larger integrated transaction, the
facts, circumstaneces, and other relevant
information pertaining to the entire
transaction must be submitted,

§205.236 FEA evaluation of request.

(@) Processing. (1) The FEA may
Initiate an investigation of any state-
ment in a petition and utilize in its eval-
uation any relevant facts obtained by
such investigation. The FEA may solicit
and accept submissions from third per-
fons relevant to any petition provided
that the petitioner is afforded an oppor-
tunity to respond to all third person sub-
Mmissions. In evaluating a petition, the
FEA may consider any other source of
Information. The FEA on its own initia-
tive may convene a conference, if, in its
discretion, it considers that such will ad-
vance its evaluation of the petition.

(2) If the FEA determines that there
Is Insufficient information upon which to
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base a decision and if, upon request, the
necessary additional information is not
submitted, the FEA may dismiss the peti-
tion without prejudice. If ihe failure to
supply additional information is repeated
or willful, the FEA may dismiss the peti-
tion with prejudice. If the petitioner fails
to provide the notice required by § 205.-
234, the FEA may dismiss the petition
without prejudice.

(b) Criteria. (1) The FEA will dismiss
without prejudice a “Petition for Special

Redress or Other Relief” if it determines.

that another more appropriate proceed-
ing is provided by this part. Upon that
determination, the Office will transmit
the petition to the FEA Office responsible
for such other proceeding and the peti-
tion thereafter will be processed as an
application or request for such other
FEA action. The petitioner shall be
given a reasonable period of time to con-
form the petition to the procedural re-
quirements of the other proceeding, if
necessary.

(2) The FEA will dismiss with prej-
udice a “Petition for Special Redress or
Other Relief” filed by a person who has
exhausted his administrative remedies
with respect to any proceeding provided
by this part, as provided in Subpart H,
and received a finial order therefrom that
deals with the same issue or transaction;
and, similarly, will dismiss with preju-
dice such petition if filed by a person
who has not exhausted his administra-
tive remedies as provided in this part.

§ 205.237 Decision and response.

(a) Upon consideration of the petition
and other relevant information received
or obtained during the proceeding, the
FEA will issue an order granting or
denying the petition, except a petition
regarding the FEA or a State Office. The
latter petition wili be considered to be
advice only and no order shall be issued
in response thereto.

(b) The order denying or granting the
petition shall include a written statement
setting forth the relevant facts and legal
basis for the order. Such order shall state
that it is a final order of the FEA of
which the petitioner may seek judicial
review.

PART 210—GENERAL ALLOCATION AND
PRICE RULES
Subpart A—Sco|

Sec. - =

210.1 Purpose.

2102 Applicability.

2103 Exceptions and exemptlons.

2104 Ratification of prior directive, orders
and sctions,

Subpart B—Defintions
Definitions.

Subpart C—Exemptions

210.21

21031
210.32
21033
210.34

Scope.

Stripper well leases.

Exports and imports.
Petroleum refinery products.

Subpart D—Generzal Rules

Retaliatory actions,
Normal business practices.
Sales of allocated products.

210.61
210.62
210.63
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5 Subpart E—Antitrust Applicability
C.

210.71
210.72
210.78
210.74
210.75
210.76
210.77

Scope.
General rule.
Definitions.
Meetings.
Criteria for meetings,
Defense antitrust. 3
Defense; antitrust and breach of
contract.
Subpart G—Reports and Recordkeeping
210,91 Reports.
21092 Records.

AvrHORITY: Emergency Petroleum Ailoca-
tion Act of 1973, PL. 93-159, EO. 11748, 38
FR 33577; Economic Stabilization Act of 1970,
as amended, Pub. L. 92-210, 85 Stat. 743;
Pub, L, 93-28, 87 Stat. 27; E.O. 11748, 38 FR
33675; Cost of Living Council Order Number
47,39 FR 24,

Subpart A—Scope
§ 210.1 Purpose.

The purpose of this part is to set forth
the provisions applicable to both Parts
211—Mandatory Petroleum Allocation
Regulations and Part 212—Mandatory
Petroleum Price Regulations, appearing
in this chapter.

§210.2 Applicability.

Effective 11:59 pm. d.s.t. January 14,
1974, the provisions of this part apply
to all covered products produced, refined
or imported into the United States. This
part does not apply to sales of natural
gas.

§ 210.3 Exceptions and exemptions.

When necessary to accomplish the
purposes of the Act, the Federal Energy
Administration may permit an exception
or an exemption to the regulation of this
part. Requests for exception and exemp-
tion shall be submitted in accordance
with the provisions of Part 205 of this
chapter.

§ 210.4 - Ratification of prior directives,
orders and actions.

Unless modified by any provisions of
this chapter, any directive, order or ac-
tion in effect pursuant to the Act shall
remain in effect:

(a) Until its expiration by its own
terms; or

(b) Until its revocation or amendment
by any directive or order or superseding
regulation issued under the provisions of
this chapter.

Subpart B—Definitions
§ 210.21 Definitions.

“Act” means the Emergency Petroleum
Allocation Act of 1973, or the Economic
Stabilization Act of 1970, as amended, or
both.

“Covered products” means crude oil,
residual fuel oil, and refined petroleum
products,

“FEA” means the Federal Energy Ad-
ministration or its delegate.

“Natural gas” means natural gas as
defined by the Federal Power Commis-
sion.

“United States” means the several
States, the. District of Columbia, Puerto
Rico, and the territories and possessions
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of the United States other than the
Panama Canal Zone.

Subpart C—Exemptions
§ 210.31 Scope.

(a) Except as provided in paragraph
(b) of the section, price adjustments and
allocation provisions with respect to
items and transactions set forth in this
Subpart are exempt from and not in-
cluded within the coverage of this chap-
ter.

(b) Revenues received from the sales
of exempt items or from exempt sales
are included in a firm’s annual sales or
revenues, as defined in Part 212 of this
chapter, for purposes of computing profit
margin in Part 212 of this chapter.
Covered products exempt from the al-
location provisions are to the extent spe-
cified and in Part 211 of this chapfter,
included in inventory calculations.

§ 210.32 Siripper well leases.

(a) The first sale of domestic crude
petroleum and petroleum condensates,
including natural gas liquids produced
from any stripper well lease is exempt
from the provisions of Parts 211 and
212 of this chapter.

(b) Definitions: “Average daily pro-
duction” means the qualified maximum
total production of domestic crude pe-
troleum and petroleum condensates, in-
cluding natural gas liquids, produced
from a property during the preceding
calendar year, divided by a number equal
to the number of days in that year times
the number of wells which produced
crude petroleum and petroleum conden-
sates, including natural gas liquids, from
that property in that year. To qualify as
maximum fotal production, each well on
the property must have been maintained
at the maximum feasible rate of produc-
tion, in accordance with recognized con-
servation practices, and not significantly
curtailed by reason of mechanical failure
or other disruption in production.

“Domestic crude petroleum” means
crude petroleum produced in the United
States or from the “outer continental
shelf” as defined in 43 U.8.C. 1331.

“First sale” means the first transfer
for value by the producer or royalty
owner.

“Property” is the right which arises
from a lease in existence in 1972 or from
a fee interest to produce domestic crude
petroleum in existence in 1972 and is co-
extensive with that property used in Sec-
tlon 212 for purposes of determining
“pase production control level.”

“Stripper well lease” means a “prop-
erty” whose average daily production of
crude petroleum and petroleum conden-
sates, including natural gas liquids, per
well did not exceed 10 barrels per day
during the preceding calendar year.

§ 210.33 Exporis and imports.

Bonded fuels, as defined in Subpart B
of Part 211 of this Chapter, are exempt
from the provisions of Parts 211 and 212
of this chapter,

§ 210.34 Petroleum refinery products,

(a) Petroleum refinery products such
a3 petroleum wax, petroleum coke,
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asphalt, road oil, and refinery gases
which are not crude oil, refined petro-
leum products, or residual fuel oils are
exempt from the provisions of Parts 211
and 212 of this chapter.

(b) Definitions. “Asphalt” means as-
phalt as defined in ASTM standard
D-288.

“ASTM” means American Society for
Testing Materials.

“Petroleum coke” means a solid resi-
due, the final product of the condensa-
tion process in cracking, consisting
mainly of highly polycyclic aromatic hy-
drocarbons very poor in hydrogen, in-
cluding petroleum coke which when cal-
cinated yields almost pure carbon or arti-
ficial graphite suitable for production of
carbon or graphite electrodes, structural
graphite, motor brushes, dry cells, ete. It
includes both forms listed below:

(1) Marketable, Those grades of coke
produced in delayed or fluid cokers which
may be recovered as relatively pure car-
bon. This “green” coke may be further
purified by calcining or may be sold in
the “green” state.

(2) Catalyst. In many catalytic opera-
tions (i.e., catalytic cracking) carbon is
deposited on the catalyst, deactivating
the catalyst. The catalyst is reactivated
by burning off the carbon, using it as a
fuel in the refinery process. This carbon
or coke is not recoverable in a concen-
trated form. For statistical purposes, the
amount of catalyst coke may be esti-
mated by using an average weight per-
cent (1.5%-8.5%) of charging stock.

“Petroleum wax” means petroleum
wax as defined in ASTM standard D-288.

“Refinery gas” means a form of gas
normally produced in the refining of
crude oil which is predominately used for
refinery fuel.

“Road oil” means any heavy petro-
leum oil, including residual asphaltic
oils, used as a dust palliative and surface
treatment of roads and highways. It is
generally produced in six grades from 0,
the most liquid, to 5, the most viscous.

Subpart D—=General Rules
§ 210.61 Retaliatory actions.

No firm (including an individual) may
take refaliatory action against any
other firm (including an individual) that
files or manifests an intent to file g com-
plaint of alleged violation of, or that
otherwise exercises any rights conferred
by the Act, any provision of this part,
or any order issued under this Chapter.
For the purposes of this paragraph, “re-
taliatory action” means any action con-
trary to the purpose or intent of the Eco-
nomic Stabilization Program or the Fed~
eral Energy Administration and may in-
clude a refusal to continue or sell or lease,
any reduction in quality, any reduction in
quantity of services or products custom-
arily available for sale or lease, any vio-
lation of privacy, any form of harass-
ment, or any inducement of others to
retaliate.

§ 210.62 Normal business practices.

(a) Suppliers will deal with purchasers
of an allocated product according to nor-
mal business practices in effect during

the base period specified in Part 211 for
that allocated product, and no supplier
may modify any normal business prac-
tice so as to result in the circumvention
of any provision of this chapter. “Sum-
mer fill” programs and other “dating” or
seasonal credit programs are among the
normal business practices which must be
maintained by a supplier under this para-
graph, if that supplier had such pro-
grams in effect during the base period.
Credit terms other than those associated
with seasonal credit programs are in-
cluded as a part of the May 15, 1973 price
charged to a class of purchaser under
Part 212 of this Chapter, Nothing in this
paragraph shall be construed to require
suppliers to sell fo purchasers who do not
arrange proper credit or payments for al-
located products, as customarily associ-
ated with that class of purchaser during
the base period (for seasonal credit), or
on May 15, 1973 (for other credit terms).
However, no supplier may require or im-
pose more stringent credit terms or pay-
ment schedules on purchasers than those
in effect for that class of purchaser dur-
ing the hase period (for seasonal credit),
or on May 15, 1973 (for other credit
terms).

(b) No supplier shall engage in any
form of discrimination among purchas-
ers of any allocated product. For purposes
of this paragraph, “discrimination”
means extending any preference or sales
treatment which has the effect of frus-
trating or impairing the objectives, pur-
poses and intent of this chapter or of the
Act, and includes, but is not limited to,
refusal by a retail marketer of motor gas-
oline or diesel fuel to furnish or sell any
allocated product due to the absence of a
prior selling relationship with the pur-
chaser, or establishment of new volume
purchase arrangements where customers
of retailers agree in advance to purchase
in excess of normal amounts of motor
gasoline or diesel fuel and thereby re-
celve preferential treatment.

" (e) Any practice which constitutes a
means to obtain a price higher than is
permitted by the regulations in this
chapter or to impose terms or condifions
nof customarily imposed upon the sale of
an allocated product is a violation of
these regulations, Such practices in-
clude, but are not limited to devices mak-
ing use of inducements, commissions,
kickbacks, retroactive increases, frans-

portation arrangments, premiums,
discounts, special privileges, tie-in
agreements, trade understandings,

falsification of records, substitution of
inferior commodities or failure to pro-
vide the same services and equipment
previously sold.

§ 210.63 Sales of alloeated product.

Quantities of an allocated product re-
quired by an allocation order to be sold
shall be sold at the price for that sub-
stance on the date the order was issued
or such other date specified in the order
for this purpose.

Subpart E—Antitrust Applicability
§210.71 Scope.

The purpose of this subpart is to set
forth the relationship between the re-
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quirements of the Mandatory Petroleum
Products Allocation Program and the
antitrust laws of the United States.

§210.72 General rule.

Notwithstanding any provision to the
contrary elsewhere in this part, except as
specifically provided in this subpart, the
provisions of this subpart neither pro-
vide immunity from ecivil or criminal li-
ability under the antitrust laws to any
person subject to the provisions of this
chapter, nor create a defense to any ac-
tion under the antitrust laws.

§210.73 Definitions.

For the purposes of this subpart,
“antitrust laws™ includes:

(1) The Sherman Antitrust Aet (15
USC. 1 et seq, July 2, 1890, as
amended) ;

(2) The Clayton Act (15 U.S.C. 12 et
seq., October 13, 1914, as amended) ;

(3) The Federal Trade Commission
Act (15U.S.C. 41 et seq.) ;

§210.74 Meetings.

By order of the FEA, whenever it be-
comes necessary in order to comply with
the provisions of these regulations, that
owners, directors, officers, agents, em-
ployees, or representatives of two or more
persons engaged in the business of pro-
ducing, refining, marketing, or distribut-
ing of any product subject to the re-
quirements of these regulations must
meef, confer, or communicate in such
fashion and to such ends that might
otherwise be construed to constitute a
violation of the antitrust laws, such ac-
tivities may be permitted; provided, the
criteria of § 210.75 are met,

§210.75 Criteria for meelings,

Persons permitted by order to so meet,
confer, or otherwise communicate shall:

(a) Obtain from the FEA an order
which ‘specifies and limits the subject
matter to be discussed, and the objectives
of such meeting, conference or other
communication;

(b) Meet only in the presence of a rep-
resentative of -the Antitrust Division of
the Department of Justice;

{¢) Take a verbatim transcript of such
meeting, conference, or other communi-
cation; and

() Submit such verbatim transcript
and any agreement resulting from such
meeting, conference, or other communi-
cation fo the Attorney General and to
the Federal Trade Commission.,

§210.76 Defense antitrust.

..Compnance with the provisions of
§210.75 shall make available to the af-
fected parties a defense to any action
brought under the antitrust laws arising
from any meeting, conference, or com-
munication, or agreement arising there-
from; provided, that such meeting, con-
ference, or other communication was
héld and any resulting agreement was
made solely for the purpose of complying
With the provisions of this chapter.

g9
S210.77 Defenses: antitrust and breach
of contract.

. Compliance with the provisions of the
regulations of this chapter shall make
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available a defense to any action brought
under the antitrust laws or for breach
of eontract in any Federal or State court
arising out of delay or failure to provide,
sell, or offer for sale or exchange any
produet subject to these regulations; pro-
vided, that such defense shall be avail-
able only if such delay or failure was
caused solely by compliance with the pro-
visions of this chapter.

Subpart G—Reports and Recordkeeping
§ 21091 Reports.

Whenever the FEA considers it neces-
sary for the effective administration of
the FEA, it may order any firm to file
special or separate reports, setting forth
information relating to the FEA regula-
tions in addition to any other reports
required in Part 211 or Part 212 of this
chapter.

§ 21092 Records.

(a) General. Each firm subject to this
part shall keep such records as are suffi-
cient to demonstrate that the prices
charged or the amounts sold by the firm
are in compliance with the requirements
of this part.

(b) Imspection. Records required to be
kept under paragraph (a) shall be made
available for inspection at any time upon
the request of a representative of the
FEA

(¢) Justification, Upon the request of
a representative of the FEA any firm
which has filed a notice of a proposed
price increase, increases a price pursuant
to this subpart, or takes any action pur-
suant to the allocation provisions of this
Chapter, shall:

(1) Specify the records that it is main-
taining to comply with this paragraph;
and

(2) Justify that proposed price in-
crease, increased price, or action pursu-
ant to the allocation provision of this
Chapter.

(d) Period for keeping records. Each
firm required to keep a record under this
paragraph shall maintain and preserve
that record for at least 4 years after the
last day of the calendar year in which the
transactions or other events recorded in
that record occurred or the property was
acquired by that firm whichever is later,
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Subpart A—General Provisions
§ 211.1 Scope.

(a) General. This part applies to the
mandatory allocation of crude oil, resid-
ual fuel oil and refined petroleum prod-
ucts produced in or imported into the
United States.

(b) Ezclusions. (1) Exports of crude
petroleum and petroleum products sub-
ject to Subchapter B of Chapter III of
Title 15 of the Code of Federal Regula~-
tions are excluded from this part.

(2) The first sale of domestic crude
petroleum and petroleum condensates,
including natural gas liquids, produced
from any stripper well lease as defined
in § 210.32 of this chapter is excluded
from this part.

(3) Petroleum refinery products such
as petroleum wax, petroleum coke, as-
phalt, road oil, and refinery gases which
are not crude oil, refined petroleum prod-
ucts, or residual fuel oils are excluded
from this part.

(4) Natural gas and ethane are also
excluded from this part.

(¢) State set-asides. State set-asides
are provided for middle distillates, re-
sidual fuel oil, motor gasoline and pro-
pane.

8§ 211.2 Relationship of subparts.

Unless otherwise specified in Sub-
parts D through K of this part, the gen-
eral provisions set forth in this subpart
apply to the mandatory allocation of all
allocated products.

§211.9 Supplier/purchaser
ships.

(a) Supplier/wholesale purchaser re-
lationship. (1) Each supplier of an allo-
cated product shall supply all wholesale
purchaser-resellers and all wholesale
purchaser-consumers which purchased
or obtained that allocated product from
that supplier during the base period as
speiiﬁed in Subparts D through K of this
part.

(2) (1) Unless otherwise provided in
this part or directed by FEA, the sup-
plier/wholesale purchaser-reseller re-
lationships defined by specific dates or
base periods or otherwise imposed pur-
suant to this part shall be maintainéd
for the duration of the Mandatory Pe-
troleum Allocation Program and may not
be walved or otherwise terminated with-
out the express written approval of FEA.

relation-
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(ii) Unless otherwise provided in this
part or directed by FEA, the supplier/
wholesale purchaser-consumer relation-
ships defined by specific dates or base
periods or otherwise imposed pursuant
to this part shall be maintained for the
duration of the Mandatory Petroleum
Allocation Program and may not be re-
vised or otherwise terminated except
that any such relationship may be ter-
minated by the mutual consent of both
parties.

(b) Supplier/end-user relationship.
Each supplier of an allocated product
shall, to the maximum exfent practi-
cable, supply all end-users which pur-
chased that allocated product from that
supplier as of January 15, 1974, and
which are entitled to an allocation level
under the provisions of Subparts D
through K of this part.

(¢) Changes in ownership or brand.
The supplier/purchaser relationships re-
quired by this part shall not be altered
by (1) changes in the ownership or right
of possession of the real property on
which a wholesale purchaser or end-user
maintains its on-going business or end
use: or (2) changes in the brand or fran-
chise under which a wholesale purchaser-
reseller maintains its on-going business.

(d) New relationships. (1) Suppliers
shall not supply new wholesale purchas-
ers except in accordance with §211.12(e).

(2) Suppliers shall not supply new end-
users except in accordance with
§ 211.12(1).

(3) New suppliers shall not supply
wholesale purchasers or end-users ex-
cept in accordance with § 211.10(e).

(e) Dual capacities. A supplier may act
in the capacity of a wholesale purchaser
and an end-user. A wholesale purchaser-
consumer may also be a wholesale
purchaser-reseller, A firm which is act-
ing in one or more different capacities
shall comply with the appropriate regu-
lations governing each capacity in which
it acts.

£ 211.10 Supplier’s method of alloca«
tion.

(a) General. (1) Suppliers of allocated
products shall allocate all of their allo-
cable supply in accordance with the pro-
visions of this section unless otherwise
specified in Subparts D through K of
this part. Each supplier shall determine
its allocation fraction pursuant to the
provisions of paragraph (b) of this sec-
tion. Suppliers shall then allocate to
wholesale purchasers and end-users in
accordance with the provisions of para-
graph (¢) of this section. Suppliers of
end-users without allocation levels shall
allocate their allocable supply in accord-
ance with the provisions of paragraph
(d) of this section. The method of allo-
cation for new suppliers is specified in
paragraph (e) of this section. Suppliers
with allocation fractions less than one
(1.0) must act in accordance with the
provisions of paragraph (f) of this sec-
tion, while suppliers with allocation
fractions in excess of one (1.0) must act
in accordance with the provisions of
paragraph (g) of this section. Suppliers
which sell products with different uses

which are subject to allocation under
more than one subpart shall determine
the applicable subpart by reference to
paragraph (h) of this section.

(2) For purposes of defining a sup-
plier in this part, a firm shall mean the
parent and the consolidated and uncon-
solidated entities (if any) which it
directly or indirectly controls.

(b) Allocation fracilion. Each supplier
shall determine an allocation fraction
prior to making any allocation. A sup-
plier’s allocation fraction for any pe-
riod which corresponds to a hase period
for an allocated product shall be equal
to its allocable supply of that product,
which is defined in paragraph (b))
of this section, for that period, divided
by its supply obligation for all levels
of distribution, which is defined in
paragraph (b)(2) of this section. Sup-
pliers shall adjust their allocation frac-
tions for each such period to reflect ad-
justments in their supply obligation and
in their allocable supply. Each supplier
shall only have a singlc allocation frac-
tion for all purchasers except to the ex-
tent permitted in § 211.14 or unless
permitted or required by order of the
FEA. Suppliers with two or more dis-
tribution subsystems or regions inde-
pendent of one another may apply to
the FEA National Office, in accordance
with Subpart G of Part 205 of this chap-
ter, for permission to use multiple allo-
cation fractions whenever use of a single
allocation fraction would be impracti-
cable or inconsistent with the objectives
of the program,

(1) Allocable supply. Each supplier’s
allocable supply of an allocated product
for a period which corresponds to a
base period shall be equal to its total
supply for that period, which is the sum
of its estimated production, including
amounts received under processing and
exchange agreements, imports, purchases
and any reduction in inventory of that
allocated product made pursuant to
§ 211.22 except as otherwise ordered by
FEA; less (1) any amounts designated as
a state set-aside for a prime supplier pur-
suant to §211.17, (i) any amounts of
allocation requirements supplied directly
to end-users or wholesale purchaser-con-
sumers under an allocation level not sub-
ject to an allocation fraction, (iil) any
amounts supplied to wholesale pur-
chaser-resellers which have certified
these amounts to be for ultimate use
under an allocation level not subject to
an allocation fraction, and (iv) any
amounts supplied to customers through
exchange agreements. Any existing in-
ventory, or production, importation or
purchase of an allocated product used 0
increase that inventory consistent with
the provisions of §211.22 shall not be
included in the allocable supply of that
product,

(2) Supply obligation—(i) General. A
supplier’s supply obligation of a particu-
lar allocated product is the sum of (A)
the amounts of its wholesale purchaser-
resellers’ base period volumes as adjusted
pursuant to § 211,13 for unusual growth
and other allowable factors, which wereé
supplied by the supplier during the ap-
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propriate base period provided that the
wholesale purchaser is still in business;
(B) the amounts of base period uses of
new wholesale purchasers and end-users
which are assigned to or accepted by the
supplier in accordance with the provi-
sions of § 211.12; and (C) the amounts
of allocation requirements of end-users
and wholesale purchaser-consumers sup-
plied by the supplier; minus (D) any
amounts of allocation requirements sup-
plied directly to end-users or wholesale
purchaser-consumers under an alloca-
tion level not subject to an allocation
fraction; and (E) any amounts supplied
to wholesale purchaser-resellers which
have certified those amounts to be for
ultimate use under an allocation level
not subject to an allocation fraction. The
supply obligation of a retail sales outlet
for motor gasoline shall also include an
amount equal to its total sales of motor
gasoline during the base period to end-
users not entitled to an allocation level.
A wholesale purchaser’s base period vol-
ume, allocation requirements and alloca-
tion levels are defined below.

(ii) Base period use. Base period use
means base period volume or adjusted
base period volume, as appropriate. A
wholesale purchaser's base period volume
of a particular allocated product is the
volume of that allocated product pur-
chased or obtained during the appro-
priate base period as determined in
accordance with § 211.12(¢), in the case
of a new wholesale purchaser, base period
volume means the volume assigned pur-
suant to § 211.12(c). Base period volume,
however, does not include any amounts
of an allocated product obtained pur-
.suant to in kind exchange agreements in-
volving @a single product which are
normal business operating procedures ex-
cept the difference between the total
amounts received under exchange agree-
ments and the total amounts supplied to
customers through exchange agreements,
Suppliers do not have a base period
volume except when acting in the capac-
ity of wholesale purchasers. Depending
on the applicable allocation level, end-
users may have a base period volume or
may be treated on the basis of current
requirements. Adjustments to base pe-
riod volumes shall be made in accordance
with the provisions of § 211.13.

(iii) Allocation requirements. The al-
location requirement of an end-user or
wholesale purchaser-consumer is the
product of that purchaser's current re-
quirements or base period use multiplied
by the applicable allocation level.

(iv) Allocation levels. An allocation
level is the percentage of the current re-
quirements or base period use of an end-
user or wholesale purchaser-consumer
that its supplier shall supply if sufficient
‘v'oll}mes of the allocated product are
available. Allocation levels are assigned
on the basis of the use to be made of the
D(Oduct and the type of purchaser re-
celving the product.

‘e) Allocation by suppliers to whole-
sale purchasers amd end-users. There
shall be two levels of priority in the allo-
cation by suppliers to wholesale pur=-
chasers and end-users:
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(1) First priority. The first priority
shall be for each supplier at every dis-
stribution level (i) to allocate from its
total supply to wholesale purchaser-
resellers any amounts which those pur-
chasers have certified pursuant to
§ 211.12(d)(2) to be for ultimate use
under an allocation level not subject to
an allocation fraction and (ii) to allocate
from its total supply to end-users and
wholesale purchaser-consumers supplied
directly under an allocation level not. sub-
ject to an allocation fraction sufficient
volumes of the allocated product to sup-
ply one hundred percent of those pur-
chasers’ allocation requirements which
suppliers of those purchasers have certi-
fied pursuant to §211,12(d)(1). The
amounts allocated under this first
priority shall not be subject to the sup-
plier's allocation fraction.

(2) Second priority. The second prior-
ity for each supplier shall be (i) to allo-
cate to each wholesale purchaser-reseller
a volume of allocated product equal to
the product of that supplier’'s allocation
fraction multiplied by the amount equal
to that wholesale purchaser-reseller’s
base period use minus any amounts which
that purchaser has certified to be for
ultimate use under an allocation level
not subject to an allocation fraction and
(ii) to allocate from ifs allocable supply
to all end-users and wholesale purchaser-
consumers supplied directly under an al-
location level subject to an allocation
fraction a volume of  allocated product
equal to the product of that supplier’s
allocation fraction multiplied by the allo-
cation requirements of those purchasers.

(3) Allocation level priority. Alloca-
tion levels listed in Subparts D through
K are not arranged in sequence of prior-
ity except that the allocation levels not
subject to an allocation fraction must
be supplied as the first order of priority.
Suppliers shall distribute their allocable
supply to all classifications of purchas-
ers listed within each particular percent-
age allocation level and among percent-
age allocation levels other than levels not
subject to an allocation fraction without
regard to the order of listing.

(d) Purchasers without allocation
levels. Notwithstanding the provisions of
paragraphs (¢) and (g) of this section,
suppliers such as retail gasoline dealers,
which supply both end-users or whole-
sale purchaser-consumers which are not
entitled to an allocation level and end-
users or wholesale purchaser-consumers
which are entitled to an allocation level
shall allocate their allocable supply in
the following manner:

(1) The first priority for each supplier
shall be to allocate to all end-users and
wholesale purchasers which are entitled
to an allocation in accordance with the
provisions of paragraph (¢) of this sec-
tion.

(2) The second priority for each sup-
plier shall be to distribute equitably the
remainder of the supplier’s allocable
supply among all end-users or wholesale
purchaser-consumers which are not en-
titled to an allocation level. A state may
require or authorize priorities to or
among such end-users or wholesale pur-

35513

chaser-consumers purchasing the al-
located product for the uses listed in the
allocation levels for that product in the
subpart of this part applicable to the
particular allocated product. Except to
the extent that FEA regulations or a
State office otherwise may require or au-
thorize, local governments and the sup-
plier may also give priority to or among
such end-users or wholesale purchaser-
consumers purchasing the allocated
product for the uses listed in the alloca-
tion levels for that product in the sub-
part of this part applicable to the
particular allocated product. Priority
treatment, per se, when granted in ac-
cordance with the provisions of this
sub graph, shall not be considered
a form of discrimination among pur-
chasers or any other prohibited conduct
under § 210.62 of this chapter.

(e) New supplier. (1) A supplier which
was not a base period supplier but was a
supplier prior to January 15, 1974 shall
supply, in accordance with the provisions
of this section, (i) wholesale purchasers
which it supplied as of January 15, 1974
and which have no base period supplier;
(ii) any assigned purchasers; (iii) new
wholesale purchasers acquired after Jan-
uary 15, 1974 in accordance with the pro-
visions of § 211.12; and (iv) to the maxi-
mum extent possible, end-users.

(2) A supplier which was not a sup-
plier prior to January 15, 1974 shall be
considered to have no supply obligation
and shall not allocate supplies to any
purchaser without FEA approval. i

(f) Allocation fractions less than one.
(1) When a supplier’s allocation fraction
is less than one (1.0), a supplier shall re-
duce, on a pro-rata basis, the amounts
supplied to end-users and wholesale pur-
chasers for uses subject to the allocation
fraction. End-users and wholesale pur-
chaser-consumers supplied under an
allocation level not subject to an alloca-
tion fraction, shall, however, be supplied
at a constant one hundred percent of
allocation requirements. Wholesale pur-
chaser-resellers which certify amounts of
an allocated product to be for ultimate
use under an allocation level not subject
to an allocation fraction shall also be
supplied at one hundred percent of these
certified amounts. These purchasers
shall not receive a pro-rata reduction
unless the supplier’s total supply is not
sufficient to supply all such end-users
and wholesale purchasers at one hun-
dred percent of allocation requirements
or certified amounts, as appropriate.

(2) Any supplier whose allocation frac-
tion is equal to or less than one (1.0)
and whose wholesale purchasers and
end-users entitled to receive an alloca-
tion from that supplier either have not
purchased or have notified the supplier
of their intent not %o purchase their
complete allocation entitlement by the
end of the period corresponding to a base
period may report and dispose of such
volumes in accordance with the provi-
sions of paragraph (g) of this section.

(g) Allocation Jractions greater than
one. (1) General. In allocating allocable
supplies of any allocated product among
wholesale purchasers and end-users, no
supplier may use an allocation fraction
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greater than one (1.0) except as provided
herein.

(2) Non-reporting suppliers. Any
wholesale purchaser-reseller which is a
retail sales outlet or any other supplier
not subject to subparagraph (3) below
and which has an allocation fraction in
excess of one (1,00 for a period corre-
sponding to a base period shall make
allocations based on an allocation frac-
tion of one (1.0) and may distribute its
surplus product at its diseretion. There
is no requirement that such a wholesale
purchaser-reseller report its surplus
product to FEA,

(3) Surplus product reports. A supplier
of an allocated product which is either
a refiner, a prime supplier in any gtate,
or a supplier of a prime supplier (such as
a broker) and which is not a retail sales
outlet and which has an allocable supply
of sufficient magnitude that its alloca-
tion fraction computed pursuant to
paragraph (b) of this section will exceed
one (1.0) for a period corresponding to
a base period, shall make allocations
based on an allocation fraction of one
(1.0) and shall report the volume, loca-
tion, price, availability of transportation
and significant specifications of surplus
product available., The surplus product
report shall be submitted in writing fo
the National FEA office, with & copy to
the appropriate regional FEA offices,
within five (5) days of the supplier’s
determination that its allocation frac-
tion will exceed one (1.0). The report
must be clearly labeled “Surplus Product
Report” both on the document and on
the outside of the envelope in which the
document is transmitted and shall be
addressed to: Fedeéral Energy Adminis-
tration, Surplus Product Report, Post
Office Box 19407, Washington, D.C.
20036. The FEA shall provide written
notification to each supplier submitiing
a surplus product report of the exact
time of receipt of the surplus product

report.

(4) Redirection, The National or Re-
gional FEA (whenever authorized by the
National FEA) may within ten (10) days
after actual receipt of notification made
pursuant to subparagraph (3) abcve di-
rect that the product so reported be
distributed among other suppliers, sold
to designated wholesale purchasers or
end-users, be distributed to the reporting
supplier's puschasers on a pro-rata basis,
such as using an allocation fraction
greater than one (1.0), or be accumu-
lated in inventory.

(5) Reporting suppliers. Any supplier
which reports pursuant to subparagraph
(3) above may distribute its surplus
product at its discretion if it is not noti-
fied to the contrary within ten (10) days
of receipt of FEA of the supplier's no-
tification under subparagraph (3) above
except that (1) the supplier shall supply,
in the aggregate, to the category of
wholesale purchaser-resellers which are
branded independent marketers and,
separately, to the category of wholesale
purchaser-resellers which are non-
branded incdependent marketers, to the
extent that such categories of purchasers
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are willing to accept it, at least the same
proportion of the supplier's surplus
product as the total allocation entitle-
ments of such branded or nonbranded
independent marketers bear to the total
allocation entitlement of all purchas-
ers which are entitleC to receive an allo~
cation from that supplier and (ii) retail
sales outlets owned anc operated by the
supplier may not purchase or be sup-
plied, in the aggregate, a greater pro-
portion of the supplier’s surplus product
than the total allocation entitlements of
all such retail sales outlets bear to the
total allocation entitlements of all pur-
chasers which are entitled to receive an
allocation from that supplier unless the
supplier first meets all requests for prod-
ucts from independenf marketers to the
extent required in 'subparagraph ()
above.

(8) Records of disposition of surplus
product. Any supplier which reported
surplus product for a period correspond-
ing to a base period as required by sub-
paragraph (3) above shall maintain ade-
quate records to allow FEA, upon re-
quest, to ascertain the disposition of the
surplus product.

(7)Y Purchaser’s rights. Notwithstand-
ing the provisions of § 211.12, any whole~
sale purchaser or end-user May purchase
allocated product from any supplier
wiich certifies that it has surplus prod-
uct to distribute and that it has com-
plied with the provisions of this para-
graph.

(8) Limitation on purchaser’s rights.
No supplier shall supply and no end-user
or wholesale purchaser-consumer shall
accept quantities of an allocated product
which exceed one hundred (100) percent
of the end-user’s or wholesale pur-
chaser-consumer’s current requirements,
except pursuant to subparagraph (9) or
as directed by FEA.

(9) Special restriction on propane and
butane. No supnlier shall supply and no
end-user or wholesale purchaser-con-
sumer shall aceept quantities of propane
or butane in excess of one hundred
(100) percent of base period use for
synthetic natural gas feedstock use, gas
utility use, or any industrial use except
for the purpose of increasing inven-
tories to the levels allowed under § 211.86
(g) or § 211.96(e).

(h) Products with different uses. When
an allocated product may be subject to
allocation under more than one subpart
of this part, a wholesale purchaser shall
certify the type of use of the product to
the supplier which supplied that product
during the base period preseribed in the
subpart applicable to that type of use
of that product. The supplier shall then
supply that wholesale purchaser in ac-
cordance with the provisions of the sub-
part which applies to the certified use
of that product unless the supplier and
wholesale purchaser mutually agree that
the product shall be supplied for a use
other than the use during the base
period. Suppliers shall supply end-users
in accordance with the provisions of the
subpart that applies to the end-user's
present use of the product.

.

§211.11 Basis for purchaser’s eatitle.
ment to allocation.

(a) Basis of entitlement. A wholesale
purchaser or an end-user entitled to an
allocation level shall receive an alloca-
tion based on its conduct of an on-going
business or maintenance of an estab-
lished end use.

(b) End-users and wholesale pur-
chasers as a firm. (1) For purposes of
defining an end-user or wholesale pur-
chaser-consumer in this part, a firm
shall mean all parts of the parent and
the consolidated and unconsolidated en-
tities (if any) which it directly or indi-
rectly controls which act as ultimate
consumers including all sites, storage
tanks and other facilities or entities of
the end-user or wholesale purchaser-
consumer that utilize or store an allo-
cated product.

(2) Except as provided in Subpart F
of this part, for purposes of defining a
wholesale purchaser-reseller in this part,
a firm shall mean all parts of the parent
and the consolidated and unconsolidated
entities (if any) which it directly or
indirectly controls.

(¢) Loss of allocation entitlement for
going out of business. Wholesale pur-
chasers and end-users which have gone
out of business shall not be eligible for
allocations based on volumes received
or purchases made prior to going out of
business, .

(d) Transfer of entitlement. The right
to receive an allocation shall not be as-
signable separately but shall be consid-
ered an integral part of the on-going
business or established end use. The
right to an allocation shall be deemed
to have been transferred only when the
entire business or activity of the firm
is transferred to a successor firm.

§211.12 Purchaser’s allocation entitle-

ment.
(a) Scope. This section describes a
purchaser’s allocation entitlements.

Paragraph (b) of this section specifies
the volumes of an allocated product
which wholesale purchasers and end-
users are entitled to receive from sup-
pliers. The method by which purchasers
determine base period volumes is pro-
vided in paragraph (c¢) of this section
and the method by which purchasers
determine the amounts not subject to an
allocation fraction is provided in para-
graph (d) of this section. Paragraphs
(e), (f), and (g) of this section set forth
procedures by which new wholesale pur-
chasers, new end-users and new im-
porter-consumers, respectively, deter-
mine their entitlement and suppliers.
Paragraph (h) of this section provides
special relief for purchasers which ar¢
denied access to a fuel source by Federal
or State order.

(b) Entitlements—(1) Wholesale pur-
chaser-reseller. A wholesale purchaser-
reseller shall be entitled to receive a vol-
ume of an allocated product equal to the
sum of the volumes allocable to it from
each of its suppliers. The volume sup-
plied to a wholesale purchaser-reseller
by each of its suppliers shall equal the
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sum of (1) any amounts which that pur-
chaser has certified to a supplier to be
for ultimate use under an allocation level
not subject fo an allocation fraction plus
(ii) the product of that supplier’s alloca-
tion fraction multiplied by an amount
equal to that part of that wholesale pur-
chaser’s base period use purchased or
obtained from that supplier minus any
amounts which that purchaser has cer-
tified to be for ultimate use under an
allocation level not subject to an alloca-
tion fraction.

(2) Wholesale purchaser-consumers
and end-users. A wholesale purchaser-
consumer or end-user shall be entitled to
receive a volume of an allocated product
equal to the sum of the volumes allocable
to it from each of its suppliers, The
yolumes supplied fo a wholesale pur-
chaser-consumer or end-user by each of
its suppliers shall equal the sum of (1)
that part of the wholesale-purchaser’s
or end-user's allocation requirements
supplied directly by that supplier under
an allocation level not subject to an al-
location fraction plus (ii) that part of
the wholesale purchaser’'s or end-user's
allocation requirements supplied by that
supplier under an allocation level sub-
ject to an allocation fraction,

(c) Base period volume determination.
(1) By July 1, 1974, each supplier which
was not previously subject to this para-
graph prior to May 1, 1974 and which
sells an allocated product to a wholesale
purchaser or end-user entitled to an al-
location level which is a percentage of
a base period use shall report to each of
those purchasers with respect to each
allocated product, the volume of product
which it sold to or transferred to that
purchaser in each base period.

(2) If, after receipt of a supplier’s re-
port, a purchaser questions the accuracy
of a supplier’s report, it shall notify that
supplier and sttempt to resolve the dis-
agreement as to base period purchases
of the purchaser.

(3) If the supplier and purchaser are
unable o resdlve their differences, the
supplier shall commence allocations
based on the supplier’s records, in ac-
cordance with the allocation provisions
In this part, and the purchaser should
make application to the appropriate
FEA regional office for a corrected base
period volume in accordance with FEA
forms and instructions. Copies of the
burchaser’s records for base period pur-
chases should be included with the
application

(4) If the FEA determines that the
burchaser’s. application for & corrected
base period volume is valid, it may order
the supplier to adjust the purchaser’s
base period volume and to supply the
burchaser with additional volumes of the
allocated product equal fo the adjusted
amount the purchaser should have re-
ceived if allocation had initially been
based on the corrected base period
yolume,

(d) Determination of amounts not
Subject to an allocation fractiom. (1)
Any wholesale purchaser-reseller which
directly supplies end-users or wholesale
burchaser-consumers entitled to an al-
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location level which is not subject to an
allocation fraction other than a utility
shall certify its requirements for such
end-users or wholesale purchaser-
consumers on an annual basis to its
supplier (consistent with any energy
conservation program such as the tem-
perature reduction restrictions found
in that end-user’s allocation level). Any
increase above the initial level of alloca-
tion requirements certified shall also be
certified to the supplier. In the event
that the wholesale purchaser-reseller
and its supplier cannot agree on the
volume which the wholesale purchaser-
reseller is entitled to receive to meet the
requirements of the end-user and the
wholesale purchaser-consumer custom-
ers of the wholesale purchaser-reseller,
an application for validation may be re-
ferred by the wholesale purchaser-re~
seller to FEA. During the period that a
request for validation is pending, the
supplier shall supply the wholesale pur-
chaser-reseller at the level of require-
ments which is not disputed by the sup~
plier, If the FEA determines that the
wholesale purchaser-reseller is entitled
to increased requirements in excess of
those supplied by the supplier during the
period that the request for validation is
pending, FEA may order the supplier to
supply such increased requirements and
to supply the wholesale purchaser-re-
seller with additional volumes of the al-
located product equal to the amount the
wholesale purchaser-reseller would have
received if the increased requirements
had been supplied during such period.

(2) All suppliers which receive a certi-
fication of allocation requirements not
subject to an allocation fraction pursu-
ant to paragraph (d) (1) of this section
or which receive a certification from any
other supplier of allocation requirements
not subject to an allocation fraction
which have been certified to that other
supplier shall in turn certify to their sup-
pliers such allocation requirements not
subject to an allcecation fraction.

(3) Suppliers which certify their re-
quirements for wholesale purchaser-con-
sumers and end-users entitled to an allo-
cation level of 100 percent of current
requirements not subject to an allocation
fraction or which receive a certification
from any other supplier of such require-
ments shall be entitled to an adjustment
of their base period use as provided by
§211.13(d) 4).

(4) Any end-user or wholesale pur-
chaser-consumer engaged in agricultural
production and entitled to an allocation
level of 100 percent of current require-
ments not subject to an allocation frac-
tion which disputes the certification of
such requirements by its supplier, or any
supplier which disputes the entitlement
claimed by any wholesale purchaser-
consumer or end-user engaged in agri-
cultural production may apply to the
Agricultural Stabilization and Conserva-
tion Service Office for assistance in medi-
ating the dispute. Whenever a whole-
sale purchaser-consumer or end-user
entitled to an allocation level not sub-
ject to an allocation fraction contends
that it is not being supplied with 100
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percent of its current reguirements, such
wholesale purchaser-consumer or end-
user may apply to the regional FEA fev
validation of the amounts of its current
requirements.

(5) Within five (5) days of the end of
each period which corresponds to a base
period, wholesale purchaser-resellers
certifying pursuant to this paragraph
shall certify to their suppliers the quan-
tity of product delivered by the whole-
sale purchaser-reseller to end-users and
wholesale purchaser-consumers for uses
under an allocation level not subject to
an allocation fraction during the period
and shall certify that none of the quan-
tity of product delivered to the whole-
sale purchaser-reseller by the supplier
for delivery to end-users and wholesale
purchaser-consumers for uses under an
allocation level not subject to an alloca-
tion fraction was diverted to other uses
during the period. Any quantities of
product delivered "for a period which
corresponds *o a base period to a whole-
sale purchaser-reseller for delivery to
end-users and wholesale purchaser-con-
sumers for uses under an allocation level
not subject to an allocation fraction
which is not delivered by the wholesale
purchaser-reseller to such users during
the period shall be used to adjust the
quantity of product to be received by the
wholesale purchaser-reseller for such
uses in a subsequent period which corre-
sponds to a base period. Suppliers shall
in turn make adjustments to reflect ad-
justments made by suppliers of a whole-
sale purchaser-reseller under this sub-
paragraph.

‘ (e) New wholesale purchasers, Whole-
sale purchasers which do not have base
period suppliers and wholesale purchas-
ers whose base period suppliers are un-
able to supply them with sufficient
amounts of an allocated product shall
be supplied as provided in this para-
graph.

(1) Mutual arrangements jor whole~
sale purchaser-consumers. Wholesale
purchaser-consumers without a base
period supplier or a new supplier as pro-
vided in §211.10(e) (1) are encouraged
to make mutually acceptable arrange-
ments with suppliers. Suppliers are en-
couraged to continue any existing sup-
plier/purchaser relationships with such
wholesale purchaser-consumers and to
accept wholesale purchaser-consumers
as new purchasers.

(i) Wholesale purchaser-consumers
without a base period supplier or a new
supplier as provided in § 211.10(e) (1)
and existing or prospective suppliers may
agree upon a proposed base period vol-
ume for the wholesale purchaser-
consumer,

(ii) The supplier shall within 10 days
of making the mutual arrangement no-
tify FEA by certified mail in accordance
with FEA forms and instructions of the
proposed base period volume and the
basis upon which the proposed base peri-
ad volume was determined. In no event
may the supplier commence delivery of
any quantity of an allocated product
pursuant to the proposed base period
volume prior to the required notification ;
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to the FEA. The proposed base period
volume is subject to adjustment by FEA.
FEA may also assign the wholesale
purchaser-consumer to another supplier.

(iii) After FEA has been notified by
the supplier and during the period that
FEA has the proposed supplier/pur-
chaser relationship (including the pro-
posed base period volume) under con-
sideration, the supplier may provide the
wholesale purchaser-consumer ‘with in-
terim supplies in accordance with the
proposed base period volume.

(2) New wholesale purchaser-resellers.
(i) Suppliers which have accepted as
new purchasers wholesale purchaser-
resellers prior to June 1, 1974, shall no-
tify the FEA by August 1, 1974 of the
names of all such new purchasers, the
proposed base period volume for each
purchaser and the basis upon which the
proposed base period volume was deter-
mined. The proposed base period volume
is subject to adjustment by FEA. FEA
may also assign the wholesale purchaser-
reseller to another supplier. Suppliers
may provide interim supplies to such
wholesale purchaser-resellers pending
FEA assignment of a supplier and a base
period volume,

(ii) Wholesale purchaser-resellers
without a base period supplier or a new
supplier as provided in §211.10(e) (1)
must apply to FEA for assignment to a
supplier and for assignment of a base
period volume in accordance with Sub-
part C of Part 205 of this chapter.

(iii) Firms which intend to operate
new retail sales outlets should advise
FEA as soon as practicable (preferably
before construction begins) of their in-
tention and the anticipated base period
volume requirements for such new re-
tail sales outlets.

(iv) Suppliers shall not make interim
deliveries to wholesale purchaser-re-
sellers or retail sales outlets covered
by paragraphs (e) (2)¢ii) and (e)(2)
(iii) of this section until FEA has as-
signed a supplier and a base period vol-
ume to the wholesale purchaser-reseller
or the retail sales outlet,

(3) Assignments. Any wholesale pur-
chaser which does not haye a base period
supplier or a new supplier as provided
in §211.10(e) (1) (including all whole-
sale purchaser-consumers which cannot
locate a supplier under paragraph (e) (1)
of this section) or whose base period
supplier(s) or new supplier as provided
in §211.10(e) (1) is unable to Ssupply
it with sufficient amounts of allocated
product may apply to FEA as provided in
Subpart C of Part 205 of this chapter
to be assigned a supplier and a base
period volume on a temporary or per-
manent basis,

(4) Any assigned base period volume
under the provisions of this paragraph
will be deemed to have been adjusted
for growth under §211.13(b) through
the date of the assignment and may be
adjusted thereafter under the provisions
of §211.13 (¢) or (d). Base period vol-
umes will not be assigned on any basis
which gives a wholesale purchaser which
is a new purchaser an unfair advantage
over wholesale purchasers which have
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base period suppliers or new suppliers as
provided in § 211.10(e).

(5) Any purchaser which is assigned
to or accepted by a supplier under the
provisions of this paragraph shall be
accepted by the supplier for the dura-
tion of the program or until otherwise
directed by the FEA.

(f) New end-users. (1) Suppliers to
the maximum extent possible shall ac~
cept new end-users where such pur-
chaser, under normal business practices,
could logically have been served by the
supplier in accordance with its base pe-
riod business practices. Suppliers shall
allocate to new end-users in & manner
consistent with the allocation methods
set forth in this chapter.

(2) If the supplier and new end-user
cannot agree on an allocation require-
ment for the end-user or if the end-
user cannot locate a supplier, the end-
user may apply to-the appropriate State
Office in accordance with the procedures
specified in Subpart Q of Part 205 of this
chapter. In this event, the new end-user
shall certify to the State Office docu-
mented evidence justifying the proposed
allocation requirement as normal and
reasonable for the intended use.

(g) End-user and wholesale pur-
chaser-consumer imporiers. End-users
and wholesale purchaser-consumers
which import an allocated product in ex-
cess of the volumes which they imported
in the base period, and end-users and
wholesale purchaser-consumers which
have not previously imported an allo-
cated product may import that prod-
uct for their own use subject to
§ 211.10(g) (8). Such imports will not
otherwise affect their allocation en-
titlement except to the extent that
FEA determines that such imports,
without a reduction in domestic alloca-
tion entitlements, are inconsistent with
the objectives of the Act. Should the cir-
cumstances warrant, FEA may require
that such imports be allocated to other
end-users or suppliers. End-user and
wholesale purchaser-consumer import-
ers are required to report to both
national and regional FEA as provided
in § 211.225.

(h) Curtailment of certain energy
sources by Federal or State rule or order.
any end-user or wholesale purchaser-
consumer which has been denied access
to a source of energy other than an al-
located product as a consequent of cur-
tailment by, or pursuant to, a plan filed
in compliance with a rule or order of a
Federal or State agency, or where the
end-user’'s or wholesale purchaser-con-
sumer's supply of such fuel is unobtain-
able by reason of an abandonment of
service permitted or ordered by a Fed-
eral or State agency may apply to the
FEA, under the provisions of this section,
as a new purchaser for an allocated
product, provided, however, that a whole-
sale purchaser which is an interruptible
customer for a source of energy other
than an allocated product shall continue
its base period supplier/purchaser rela-
tionships for an allocated product. Such
application shall be in accordance with
Subpart C of Part 205 of this chapter.

base

§ 211.13 Adjustments to
volume.

(a) Scope. (1) The adjustment pro-
cedures under this section are applicable
to the allocation of propane, butane,
motor gasoline, middle distillate, avia-
tion fuels (except allocations to civil air
carriers), and residual fuel oil (except
allocations to utilities) and other prod-
ucts subject to Subpart K of this part,
This section describes the means by
which wholesale purchasers and end-
users may receive adjustments to their
base period volumes. All adjustments
made pursuant to this section are subject
to verification by FEA audit.

(2) Paragraph (b) of this section pro-
vides for supplier-initiated and whole-
sale purchaser-initiated adjustments of
a wholesale purchaser’s base period vol-
umes for each month of the appropriate
base period year for unusual growth
based upon actual sales volumes in 1972
and 1973. Paragraph (c) of this section
provides for an adjustment of wholesale
purchasers’ and certain end-users' base
period uses to account for changed cir-
cumstances. Paragraph (d) of this sec-
tion provides an adjustment to base
period uses when increased requirements
are certified by end-users and wholesale
purchaser-consumers entitled to receive
an alloeation level of 100 percent of cur-
rent requirements subject to an alloca-
tion fraction.

(3) Paragraph (e) of this section
requires non-diserimination between
wholesale purchasers in granting adjust-
ments. Paragraph (f) of this section re-
quires purchasers to certify applications
for adjustments.

(b) Adjustments for unusuval growth—
(1) Supplier-initiated wholesale pur-
chaser wunusual growth adjustment,
Wholesale purchasers which purchased
an allocated product (other than residual
fuel oil which is assigned 1973 base
periods) shall receive a supplier-initiated
adjustment to their base period volumes
by their suppliers to compensate for un-
usual growth between the 1972 base
periods and the corresponding months in
1973.

(i) For purposes of this paragraph,
that part of any growth which exceeds
10 percent for the periods compared for
motor gasoline or 5 percent for the
periods compared for any other allocated
product is defined as “unusual growth.”
Wholesale purchasers will be granted an
adjustment only for that part of growth
which was in excess of 10 percent for
motor gasoline and 5 percent for other
allocated products.

(ii) A supplier shall adjust the bast
period volume for unusual growth In
each month of the base period year for
each wholesale purchaser which pul-
chased the allocated product from the
supplier in 1972. There is no require-
ment that a wholesale purchaser apply
to the supplier for this adjustment. A
supplier shall make the adjustment
without a request by the wholesale put-
chaser to the extent that the suppliers
records indicate that any wholesale pur-
chaser is eligible for the adjustment,

period
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(itihy The adjustment made pursuant
to this paragraph shall be based upon a
comparison of the volume of the allo-
cated product purchased from the sup-
plier in 1972 and the volume purchased
in 1973. If the supplier did not supply
the wholesale purchaser for all of 1972
the adjustment shall be made by a com-~
parison of the volume for the period in
1972 that the supplier did supply the
wholesale purchaser and the volume
pwchased by the wholesale purchaser
during the corresponding period of 1973.
A wholesale purchaser’s 1973 volume in
excess of its 1972 volume shall be ex-
pressed as a percentage of the 1972 vol-
ume to determine growth rate. Unusual
growth shall then be determined by sub-
tracting from the growth rate the appro-
priate percentage figure set forth in sub-
paragraph () above. The resulting per-
centage shall be multiplied by the whole-
sale purchase’s base period volume for
each base period for which the supplier is
obligated to supply the wholesale pur-
chaser to provide the amount by which
each base period volume shall be in-
creased for unusual growth.

Examere: Firm A, a wholesale purchaser,
purchased 100,000 gallons of motor gasoline
from Firm B in 1972 and 150,000 gallons in
1973. Firm A’s 1872 growth rate is 50 percent
(1973 volume minus 1972 volume divided by
1972 volume) . Firm A's unusual growth is 40
percent (that growth in excess of first 10 per-
cent). Firm B therefore will Increase by 40
percent each of Firm A's base period volumes
(the volumes sold In each month of 1972) to
be supplied by Firm B.

(iv) Unusual growth adjustments un-
der this paragraph shall be certified by
the supplier in accordance with FEA
forms and instructions and filed with
FEA by August 1, 1974,

(v) The adjustments under this para-
graph shall be made by the supplier, and
the certified form required by paragraph
(b) (1) (iv) of this section, shall be filed
with FEA on or before July 1, 1974.
There is no requirement that FEA vali-
date any adjustment made under this
paragraph. Suppliers shall commence de-
liveries on the basis of adjustments to
base period volumes which reflect un-
usual growth no later than July 1, 1974.
A supplier may commence deliveries of
an allocated product reflecting adjust-
ments to base period volumes for unusual
erowth prior to July 1, 1974, provided

that adjustments for all of its eligible .

Wholesale purchasers of that allocated
product have been made and such de-
liveries are commenced at the same time
for all such wholesale purchasers,

(vl) Suppliers shall notify all whole-
sale purchasers for each base period of
the base period year for any adjustment
for unusual growth made under this sub-
baragraph. The notice shall be given on
or be_lore August 1, 1974,

(vil) Each supplier shall notify all of
lts wholesale purchasers which do not
receive an adjustment under this sub-
paragraph. The notice shall be given on
;)r before the date the required certified

orm is filed with FEA. The notice shail
:dv‘lse each such wholesale purchaser
hat it may apply to the suppler for an
adjustment to base period volume(s) for
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unusual growth under paragraph (b) (3)
of this section.

(viil) No wholesale purchasér which
has received an adjustment for unusual
growth in 1973 shall receive an additional
adjustment under this paragraph except
to the extent that such initial adjust-
ment did not fully compensate the whole-
sale purchaser for unusual growth as al-
lowed by this subparagraph. A supplier
shall not decrease the base period volume
(or adjusted base period volume) of a
wholesale purchaser under this subpara-
graph if that purchaser's 1973 volume is
less than that purchaser’s 1972 volume.

(ix) No wholesale purchaser shall ac-
cept an adjusted base period volume
initiated by a supplier under this para-
graph which, when combined with the
adjusted base period volumes supplied
to the wholesale purchaser by its other
base period suppliers, would exceed the
wholesale purchaser’s actual unusual
growth for a base period. A wholesale
purchaser offered such an adjusted base
period volume shall immediately notify
FEA in accordance with forms and in-
structions issued by FEA. The FEA may
require suppliers of the wholesale pur-
chaser to adjust the wholesale purchas-

er’s base period volume as adjusted by its -

suppliers under this paragraph and to
adjust the wholesale purchaser’s future
allocations to compensate for any excess
product received by the wholesale
purchaser.

(x) Although wholesale purchasers of
propane have a base period that includes
part of 1973, for the purpose of this
paragraph, suppliers shall determine
such wholesale purchasers’ unusual
growth by comparing the volume of pro-
pane purchased from the supplier in 1972
and the volume purchased in 1973. If the
supplier did not supply the wholesale
purchaser for all of 1972, the adjustment
shall be made by a comparison of the
volume for the period in 1972 that the
supplier did supply the wholesale pur-
chaser and the volume purchased by the
wholesale purchaser during the corre-
sponding period of 1973.

(2) Additional unusual growth adjust-
ment for wholesale purchaser-resellers.
This subparagraph provides an addi-
tional adjustment for wholesale pur-
chaser-resellers following an adjustment
of their base period volume under para-
graph (b) (1) above. If the base period
yolume of a wholesale purchaser-reseller
as adjusted for unusual growth pursuant
to paragraph (b) (1) of this section
minus the 1973 allocation requirements
of its purchasers for use under an al-
location level which is not now subject to
an allocation fraction is less than the
wholesale purchaser-reseller’s adjusted
base period volume minus such alloca-
tion requirements as calculated under
this paragraph, the wholesale pur-
chaser-reseller may apply to its supplier
for an adjustment to be calculated as
follows:

(1) The wholesale purchaser-reseller
will determine its 1972 volume less those
volumes delivered to purchasers for use
under an allocation level which is not

now subject to an allocation fraction. A

wholesale purchaser-reseller may calcu-
late such volume by subtracting from its
1972 volume either:

(A) those actual volumes delivered in
1972 to purchasers for use under an al-
location level which is not now subject to
an allocation fraction and certified as
accurate by the wholesale purchaser-re-
seller, or

(B) that volume which as a percent-
age of its 1972 volume corresponds to the
percentage of the total volume delivered
in 1973 to purchasers for use under an
allocation level which is not now subject
to an allocation fraction.

(ii) The wholesale purchaser-reseller
will determine its 1973 volume less those
volumes delivered in 1973 to purchasers
for use under an allocation level which is
not now subject to an allocation fraction.

(iii) The wholesale purchaser-reseller
may then calculate its unusual growth
adjustment using its 1972 and 1973
volumes less the volume in both years
delivered to purchasers for use under an
allocation level which is not now subject
to an allocation fraction as otherwise
provided in subparagraph (1) of this
paragraph.

(iv) If the aggregate adjusted base
period volumes calculated under this
subparagraph are greater than the ag-
gregate adjusted base period volumes
calculated under paragraph (b)(1) of
this section minus the 1973 allocation
requirements of the wholesale pur-
chaser-reseller’'s purchasers which are
not subject to an allocation fraction,
then the wholesale purchaser-reseller's
aggregate adjusted base period volumes
may be further adjusted to reflect the
difference between those two amounts.

Exampre: Firm A, a wholesale purchaser,
purchased 100,000 gallons of motor gasoline
from Firm B in 1972 and 150,000 gallons in
1973. Firm B under paragraph (b) (1) notified
Firm A that the base period volumes sup-
plied by Firm B to Firm A would be in-
creased by 40 percent. See example following
b(1) (ii1), Since the aggregate of Firm A's
base period volumes is 100,000 gallons, the
aggregate of Firm A’s base period volumes
(as adfusted under paragraph (b) (1)) will
be 140,000 gallons (100,0004+40 percent of
100,000) .

The 1973 requirements of Firm A’s pur-
chasers for use under an allocation level not
now subject to an allocation fraction was
90,000 gallons. Firm A does not know the
actual sales to such purchasers for such uses
in 1972, To determine whether Firm A is en-
titled to an adjustment under §211.13(b)
(2). Firm A makes the following ealcula-
tions:

(1) Under §211.13(b)(2) (1) (B) Firm A
assumes that 60 percent of its 1972 sales were
to purchasers for use under an allocation
level not now subject to an allocation frac-
tion because 60 percent of its 1973 sales were
in this category (90,000 divided by 150,000).
Firm A then determines that it sold 40,000
gallons to purchasers for use under an alloca~
tion level not now subject to the allocation
fraction in 1972 by multiplying 60 percent
times 100,000 and subtracting that product
(60,000) from 100,000.

(2) Firm A's 1873 volume less those
volumes delivered to purchasers for use under
an allocation level not now subject to an
allocation fraction is 60,000 (150,000
—90,000) .

(3) Firm A next calculates its unusual
growth adjustment using its 1972 and 1973
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volumes less the volume in both years de-
livered to purchasers for use under an allo-
cation level not now subject to an alloca-
tion fraction, Firm A's 1973 growth rate
using this method of calculation is 50 per-
cant (60,000—40,000 divided by 40,000) . Firm
A's unusual growth rate is 40 percent (that
growth In excess of 10 percent). If Firm A
increases Its 1972 volume less the volume
delivered to purchasers for use under an
allocation level but not now subject to an
allocation fraction, by 40 percent, the volume
will be 56,000 (40,000 plus 40 percent of
40,000).

(4) Firm A then calculates its nggregate
base period volumes adjusted for unusual
growth pursuant to § 211.13(b) (1) which is
140,000 gallons. That volume minus the 1973
volume sold to purchasers for use under an
allocation level not subject to an allocation
fraction equals 50,000 gallons (140,000
—90,000) .

(6) Since the aggregate adjusted base
period volumes calculated under paragraph
(3) of this example are greater than the ag-
gregate adjusted base period volumes as cal-
culated under paragraph (4) of this example,
Firm A may apply to Firm B for an additional
adjustment to its aggregate base period vol-
umes of 6,000 gallons (56,000 minus 50,000).
Firm A’s newly aggregated adjusted base
period volumes will then equal 146,000 gal-
lons (140,000--6,000), If Firm B supplied
Firm A in each month of 1972, Firm B will
increase each base period volume as adjusted
under b(l) by 500 gallons (6,000 divided by
12).

(3) Wholesale purchaser initiated un-
usual growth application. (i) Any whole-
sale purchaser which does not receive an
adjustment under- paragraph (b)(1) of
this section or which disputes the adjust-
ment made thereunder by one of its sup-
pliers may apply to that supplier for an
adjustment of its base period volume to
compensate for unusual growth in 1973
in accordance with Subpart B of Part
205 of this chapter,

(i) Any adjustment made under this
subparagraph shall be based solely on
actual volumes supplied or purchased in
1972 and 1973 as indicated by the rec-
ords of the supplier and the wholesale
purchaser, Unusual growth has the same
meaning under this subparagraph as
under paragraph (b) (1) of this section.
Adjustments to base period volumes for
unusual growth under this subparagraph
shall be calculated in the same manner
as such adjustments under paragraph
(h) (1) of this section.

(iii) Base period suppliers of whole-
sale purchasers shall include in an ad-
justment for unusual growth their pro-
portionate share of that part of a whole-
sale purchaser’s 1973 volume which was
not supplied to that wholesale purchaser
by a base period supplier of the whole-
sale purchaser. Wholesale purchasers
shall certify to their base period sup-
pliers the 1973 volumes purchased by the
wholesale purchaser from suppliers
which were not base period suppliers of
the wholesale purchaser. A base period
supplier’s share of such 1973 volumes
shall be equal to that supplier’s propor-
tionate share of the 1972 volumes sup-
plied to the wholesale purchaser by all
suppliers which supplied that purchaser
during the base period.

(iv) Upon receipt of an application
for unusual growth under this subpara-
graph, the supplier shall adjust the
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wholesale purchaser’s base period vol-
ume within ten (10) days. If the supplier
disagrees with the application, it may re-
quest validation from the appropriate
regional FEA; Provided, however, That
the supplier shall immediately make an
interim adjustment to the applicant’s
base period volume commencing with the
first period which corresponds to a base
period and which commences later than
twenty (20) days after receipt of the ap-
plication in the proposed adjusted
amount during the pendency of any FEA
validation proceeding. If the FEA vali-
dation proceeding results in an adjusted
amount less than that supplied during
the pendency of such proceeding. FEA
may require the supplier to adjust the
wholesale purchaser’s future allocations
to compensate for any excess product
supplied during the interim period.

(v) No wholesale purchaser which has
received an adjustment for unusual
growth in 1973 shall receive an addi-
tional adjustment under this subpara-
graph except to the extent that such
initial adjustment did not fully compen-
sate the wholesale purchaser for unusual
growth as allowed by this subparagraph.

(¢) Adjustments jor changed cir-
cumstances—(1) Wholesale purchasers.
Wholesale purchasers may apply to the
FEA pursuant to Subpart B of Part 205

.of this chapter for adjustments to their

base period use for changed circum-
stances since January 1, 1973, which
have not been refiected in an adjustment
under paragraph (b) of this sec-
tion. In processing such applications,
the FEA may consider situations
that indicate a need for increased
amounts over base period use including
but not limited to plant expansions,
changed traffic patterns, closed retail
sales outlets which have caused increased
demand upon remaining retail sales out-
lets, changes in the local economy, un-
usual seasonal fluctuations, new popula-
tion, industrial growth, acceptance of
new end-users or unusual growth prob-
lems such as could occur at truck stops
on new highways. A wholesale purchaser-
reseller which operated in a marketing
area that experienced unusual growth or
other changed circumstances during 1973
but which was unable to increase its sales
to meet the increased demand because
its supplier imposed an allocation frac-
tion under the Voluntary Petroleum Al-
location Program may apply for an ad-
justment under this paragraph. ¢

(2) End-users. End-users whose allo-
cation level is a percentage of base period
use may apply to the appropriate State
Office to receive an adjustment to their
bhase period volume for changed circum-
stances after January 1,°1974. The State
Office shall process the application for
adjustment and make recommnedations
to the FEA in accordance with the pro-
cedures specified in Subpart @ of Part
205 of this chapter.

(3) Wholesale purchasers and end-
users shall submit their applications for
adjustments to their base period use
under this paragraph to their suppliers
prior te submission to FEA or the appro-
priate State office. The supplier shall cer-
tify information with respect to the ap-

plication in accordance with forms and
instructions issued by FEA and submit
the application together with its certifi-
cation to FEA or the appropriate State
office not later than ten (10) days follow-
ing receipt of the application from the
wholesale purchaser or end-user.

(4) FEA action. FEA shall only make
adjustments for changed circumstances
when there are compelling situations re-
quiring relief. Such adjustments shall be
based upon applications which are fully
supported by detailed facts, figures and
other relevant documentation.

(d) Adjustments for increased current
requirements. (1) Any end-user or whole-
sale purchaser-consumer entitled to an
allocation level of 100 percent of current
requirements which is subject to an al-
location fraction shall certify to its sup-
plier any increased requirements (con-
sistent with any energy conservation
program such as the temperature reduc-
tion restrictions found in that end-user’s
allocation level) above the level of re-
quirements on January 1, 1974. In the
event that the end-user or wholesale pur-
chaser-consumer and supplier cannot
agree on a4 volume to be supplied, an ap-
plication for validation may be referred
by the end-user or wholesale purchaser-
consumer to the office snpecified in
§ 205.13 of this chapter. The request for
validation shall be made in accordance
with fornis and instructions issued by
FEA and may be made not sooner than
ten (10) days after the certification has
been presented to the supplier. During
the period that a request for validation
is pending, the supplier shall supply the
wholesale purchaser-consumer or end-
user at the level of requirements which is
not disputed by the supplier, If the FEA
determines that the purchaser is entitled
to increased requirements in excess of
those supplied by the supplier during the
period that the request for validation is
pending, FEA may order the supplier to
supply such increased requirements and
to supply the purchaser with additional
volumes of the allocated product equal
to the amount the purchaser would have
received if the increased requirements
had been supplied during such period:
The FEA may subsequently require fhe
supplier to adjust such end-user’s or
wholesale purchaser-consumer’s alloca-
tion requirements to compensate for any
excess product supplied during the vali-
dation period.

(2) All suppliers which, in their capac-
ity as wholesale purchaser-resellers, re-
ceive a certification of increased require-
ments pursuant to paragraph (d) (1) of
this section or which receive a certifica-
tion from any other supplier of increased
requirements which have been certified
to that other supplier, shall in turn cer-
tify to their suppliers these increased re-
quirements and be assigned a proportion-
ate adjustment to that part of their base
period volume received from each sup-
plier to cover the certified increases i
volume granted under this paragraph.

(3) End-users and wholesale pur-
chaser-consumers which claim increases
under this paragraph must be prepared
to establish their historic requirements
and justify their increased requirements.
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(4) All suppliers which, in their capac~
ity as wholesale purchaser-resellers, cer-
tify their requirements for wholesale
purchaser-consumers and end-users en-
titled to an allocation level of 100 per-
cent of current requirements not subject
to an allocation fraction pursuant to
§211,12(d) or which receive a certifica-
tion from any other supplier of such re-
quirements, shall in turn certify to their
suppliers such increased requirements
and be assigned a proportionate adjust-
ment to that part of their base period use
received from each supplier.

(e) Non-discrimination among whole-
sale purchasers. In granting adjustments
to base period use under this section, the
supplier shall not discriminate among
branded independent marketers, non-
branded independent marketers and
wholesale purchaser-resellers operated
by the supplier.

(f) Certifications end downward ad-
justments of base period uses, The chief
executive officer (or his authorized
agenf) of a purchaser applying to a sup-
plier for an adjustment under this sec-
tion shall certify such application for
accuracy., Such applications shall con-
tain a statement that increased alloca-
tions shall be used only for the purpose
stated in- the application, shall not be
diverted for other uses; and that if its
needs decline, the purchaser shall file an
amended application for a downward ad-
justment to its base period use.

§211.14 Redirection of products,

(a) To meet imbalances that may oc-
cur in the supplies of any allocated prod-
uet, the regional or National FEA may
order the transfer of specified amounts
of any such product from one area to
another or may order that different allo-
cation fractions be used in different
areas. An area, as used in this section,
means a State, a group of States within
a region, or any geographical part of a
State or States within a region. The Na-
tional FEA may also order the transfer
of specified amounts of any allocated
product from one region to another re-
glon or may order that different alloca-
tion fractions be usa2d in different regions
to meet such imbalances. Further, the
FEA may transfer supplies of allocated
products among suppliers in order to
remedy supply imbalances. The regional
or National FEA will not order the trans-
fer of an allocated product under this
section from one area within a State to
fnother within the State without the
receipt of a recommendation by the State
Office,

(b) Refiners and importers are author-
lzed to reduce the monthly allocable
Supply to purchasers of those allocated
products covered under Subparts D, E, F,
{G. H (except Civil Air Carriers) and I
‘except utilities) for any region or area
by up to five (5) percent and to increase
Ehe total quantity of any of these allo-
cated products available in another re-
glon or area experiencing shortages sig-
nificantly greater than are being experi-
énced elsewhere in the nation to meet
reglonal imbalances due to weather vari-
ation, seasonal demand, or other cir-
Cumstances heyond their control. Such
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action may be accomplished without
prior approval from the Administrator,
FEA, buf must be reported immediately
after the adjustment occurs to the Na-
tional FEA, the appropriate regional
FEA, and the State Office of any State
within a region or area directly affected
by the reduction or increase. Redistribu-
tion involving reduction of product vol-
umes greater than five (5) percent from
any State shall require approval from
the Administrator, FEA, prior to any ac-
tion by any refiner or importer. The ad-
justment provided for in this section
shall not be cumulative. Allocation frac-
tions for a region or area which are re-
duced by such a reduction of an allocated
product shall be returned to prereduc-
tion levels as soon as practicable.

(¢) Shifts made pursuant to paragraph
(b) of this section shall be employed
solely to effect a better regional distri-
bution of allocated products and shall
not discriminate against branded or non-
branded independent marketers, inde-
pendent refiners, or small refiners.

(d) Any refiner, importer, or other
supplier which has significantly reduced
or which intends to reduce marketing or
distribution activities in any region or
area and which is required by FEA regu-~
lations to supply its base period and as-~
signed wholesale purchasers in that re-
gion or area may apply to the National
FEA to seek a change in the method of
supplying such wholesale purchasers.
The FEA may order the reassisnment of
wholesale purchasers or end-users from
one supplier to another. Pending action
by the National FEA on such application,
such refiners, importers and suppliers
afe under a continuing obligation to pro-
vide allocations to all their base period
and assigned wholesale purchasers in
any region or area either directly or
through a substitute supplier in accord-
ance with § 211.25.

§ 211.15 State offices of petroleum allo-
cation.

(a) Any state may apply to the Na-
tional Office of the FEA, to create a State
Office of Petroleum Allocation within the
State.

(b) Upon certification by the FEA
such State Office of Petroleum Alloca-
tion will be delegated authority to ad-
minister the state set-aside program, to
provide assistance in obtaining adjust-
ments specified in § 211.13 and such other
authorities specified in this part, or in
orders issued by the FEA,

§ 211.17 State set-aside.

(a) Scope and purpose. A state set-
aside system shall be established for
propane, middle distillate, motor gaso-
line and residual fuel oil (except as used
by utilities or as bunker fuel for maritime
shipping) . Authority may be delegated to
8 State office to administer the state set-
aside for that State. The state set-aside
shall be utilized by a State office to meet
hardship and emergency requirements of
all wholesale purchaser-consumers and
end-users within that state from the
state set-aside volumes, including whole-~
sale purchaser-consumers and end-users
which are part of any governmental
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organization. To facilitate relief of the -
hardship and emergency requirements
of wholesale purchaser-consumers apd
end-users, the State office may direct
that a wholesale purchaser-reseller be
supplied from the state set-aside in order
that the wholesale purchaser-reselier
can supply the wholesale purchaser-con-
sumers and end-users experiencing the
hardship or emergency.

(b) Silate set-aside volume. (1) A
prime supplier shall inform each appro-
priate State office and each appropriate
regional FEA office monthly in accord-
ance with § 211.222(b) by each product
subject to State set-aside, of the esti-
mated volume of each product to be sold
into that State for consumption within
that State.

(2) The FEA shall determine the state
set-aside percentage level for each prod-
uct. The initial percentage levels for the
state set-aside system are specified in
appropriate subparts of this part. The
FEA will publish any changes in these
percentages.

(3) The set-aside volume available to a
State office for a particular month shall
be the sum of the amounts calculated by
multiplying the state set-aside percent-
age level by each prime supplier’'s esti-
mated portion of its total supply for that
month which will be sold into that State’s
distribution system for consumption
within the State.

(4) The state set-aside for a particu-
lar month cannot be accumulated or de-
ferred; it shall be made available from
stocks of prime suppliers whether di-
rectly or through their wholesale pur-
chaser-resellers.

(¢c) State representalive. Each sup-
plier shall designate a representative
within each State in which the supplier is
a prime supplier to act for and in be-
half of the prime supplier with respect
to state set-aside petitions and assign-
ments from the state set-aside to be
supplied by that prime supplier. Each
prime supplier for a State shall desig-
nate its representative for that State and
shall notify in writing the appropriate
State office of such designation by June
15, 1974. The designated representative
for a State shall be a firm which main-
tains a place of business within the State.
‘The State office shall to the maximum ex-
tent possible consult with a prime sup-
plier’s representative prior to issuing any
authorizing document affecting state
set-aside volumes to be provided by the
prime supplier,

(d) Stale action. (1) All hardship and
emergency applications for assignment
from the State set-aside system and ap-
peals thereof shall be filed with and re-
solved by the appropriate State Office in
accordance with Subpart Q of Part 205
of this chapter. Applicants shall identi-
fy their existing supplier, or if they do
not have a supplier, at least two sup-
pliers which the applicant has contacted
and which could provide the allocated
product. The final decision of a State
Office as embodied in the order issued at
the completion of any appellate proceed-
ing regarding an application for assign-
ment due to hardship or emergency re-
quirements shall ‘be subject to judicial
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review as prescribed by Section 211 of
the Economic Stabilization Act of 1870.

(2) If a State Office approves a hard-
ship or emergency application, it shall
assign a prime supplier and amount from
the state set-aside to the applicant. To
determine an appropriate prime sup-
pler, the State Office may coordinate
with the State representatives of the
prime suppliers.

(e) Authorizing document. The State
Office shall issue to an applicant granted
an assignment a document authorizing
such assignment. A copy of the authoriz-
ing document (or a summary) shall also
be provided by the State Office to the
designated State representative of the
prime supplier assigned to the applicant.
An authorizing document issued by the
State Office pursuant to this section is
effective upon Issuance and represents
a call on the prime supplier's set-aside
volumes for the month of issuance, ir-
respective of the fact that delivery of the
product subject to the authorizing docu-
ment cannot be made until the following
month, An authorizing document not
presented to either the prime supplier
or a designated local distributor of the
prime supplier within ten (10) days of
issuance shall expire after that time.

(f) Supplier's responsibilities. Sup~-
pliers shall provide the assigned amount
of an allocated product to an applicant
when presented with an authorizing doc-
ument. The authorizing document shall
entitle the applicant to receive product
from any convenient local distributor of
the prime supplier from which the state
set-aside assignment has been made.
Wholesale purchaser-resellers of prime
suppliers shall, as non-prime suppliers,
honor such authorizing documents upon
presentation, and shall not delay deli-
veries required by the authorizing docu-
ment while confirming such deliveries
with the prime supplier. Any non-prime
supplier which provides an allocated
product pursuant to an authorizing docu-
ment shall in turn receive from its sup-
plier an equivalent volume of the al-
located product which shall not be con-
sidered part of its allocation entitlement
otherwise authorized by this part.

(g) Prime suppliers. All prime sup-
pliers shall supply products from their
state set-aside volume each month, as
directed by the State office, not to exceed
the total state set-aside volume for each
product for that month. That portion of
a prime supplier's state set-aside volume
for a particular month which is not allo-
cated by the State office during that
month or which is not subject to an
authorizing document issued no later
than the last day of that month shall
become a part of the prime supplier's
total supply for the subsequent month
and shall be distributed according to the
allocation procedures set forth in this
part.

(h) Release of State set-aside. (1) At
any time during the month, the State
office may order the release of part or
all of & prime supplier's set-aside vol-
ume through the prime supplier's nor-
mal distribution system in the State.
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(2) Prom time fo time, the State office
may designate certain geographical areas
within the State as suffering from an
intra-State supply imbalance. At any
time during the month, the State office
may order some or all of the prime sup-
pliers with purchasers within such geo-
graphical areas to release part or all of
their set-aside volume through their nor-
mal distribution systems to increase the
allocations of all of the supplier's pur-
chasers located within such areas.

(3) Orders issued pursuant to this
paragraph shall be in writing and ef-
fective immediately upon presentation
to the prime supplier's designated State
representative. Such orders shall repre-
sent a call on the prime supplier’s set-
aside volumes for the month of issuance
irrespective of the faet that delivery can-

not be made until the following month.,

§ 211.21 Energy conservation.

To promote the goal of increased en-
ergy conservation, every wholesale pur-
chaser or end-user receiving an alloca-
tion pursuant te the operation of this
part shall certify that it has an energy
conservation program in effect. Every
end-user or wholesale purchaser-con-
sumer whose gallocation level is one
hundred (100) percent of current re-
quirements for any allocated product
shall make a-similar certification to its
supplier.

§211.22 Administrative actions.

(a) Inventories of crude oil and allo=-
cated products. No refiner, importer,
wholesale purchaser or end-user shall
accumulate inventories of any crude oil
or allocated product which exceed cus-
tomary inventories maintained by that
refiner, importer, wholesale purchaser or
end-user in the conduct of its normal
business praectices unless otherwise
directed by the FEA. Normal inven-
tory practices shall be observed in deter-
mining allocable supplies of crude oil or
allocated products in each period which
corresponds to a base period. The FEA
may review inventory practices and di-
rect an increase or decrease in inven-
tories if:

(1) The inventory practices employed
are inconsistent with the provisions of
this part; Z

(2) The inventory practices circum-
vent or otherwise violate other provi-
sions of this part; or

(3) The FEA determines that an
adjustment is necessary in order to allo~-
cate crude oil or allocated product
supplies consistent with the objectives
of the Mandatory Petroleum Allocation
Program.

(b) Adjustment to ealculations. Upon
a finding thai incorrect or otherwise in-
accurate data have been used in calculat-
ing the allocation of any crude oil or
allocated product subject to this part,
the FEA may take appropriate action to
adjust any such figures or data and any
allocations based thereon to account for
the error.

(¢) Qualily characteristics. The FEA:

may speeify quality characteristics, such
as sulphur content, of crude oil or any
other allocated product.

§211.23 Normal business practices.

Nothing in this part is Intended to ex-
clude or supersede exchange or borrow/
payback operations which are normal
operating procedures provided these pro-
cedures are not used to circumvent the
intent of this part.

§ 211.25 Supplier substitation.

(a) Any supplier may arrange to sup-
ply any purchaser which is entitled to
receive an allocation from it through an-
other supplier or suppliers in accordance
with normal business practices. The pur-
chaser shall, however, be entitled to re-
ceive the same amount of an allocated
product from the substituted supplier
that it would receive if it were directly
supplied by the original supplier using
that supplier’s allocation fraction.

(b) In order to alleviate imbalances,
suppliers may make normal business ex-
changes among themselves.

(¢) To accommodate seasonal and
other fluctuations in both supply and de-
mand, such as requirements for agri-
cultural production, suppliers and whole-
sale purchasers may agree between and
among themselves either to borrow on
future allocations or to defer current al-
locations or both on a volume for volume
basis within the total allocations for one
calendar year as long as such arrange-
ments do not result in an involuntary
reduction in allocations to other whole-
sale purchasers.

§ 211.26 Department of Defense allo-
cations.

(a) Allocations of crude oil or any
alloeated product to the Department of
Defense (except for housekeeping re-
quirements) shall be supplied at an allo-
cation level of one hundred (100) per-
cent of current requirements without
being subject to an allocation fraction.

(b) The Department of Defense shall
report to the President on a semi-annual
basis a bulk product purchase program,
and, on an annual basis, the purchase
program needed in support of the
“Posts, Camps, and Stations”, “Info-
Plane Refueling” (at commercial/civil
airports), “Marine Bunkers”, sand
“Lubes, Greases and Specialty Products”
programs. These programs shall take
effect only following the approval of the
President. Whenever necessary to assuré
that the Department of Defense is fully
supplied with its current requirements,
the Administrator, FEA, shall assign 0
suppliers the volumes of crude oil and
allocated products to be allocated to the
Department of Defense.

(c) The Defense Fuel Supply Center,
which serves as the sole authorized pro-
curement agency for the Department of
Defense, shall be deemed a wholesale
purchaser for purposes of this part.

(d) Al Department of Defense re-
quirements shall be consistent with am-
bient indoor temperature adjustments
and other fuel saving measures taken I
promoting the goal of increased ernerey
conservation.

§ 21127 Construction industry.

Any firm (which may be & wholesale
purchaser-consumer or end-user) plan-
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ning to award a construection contract to
contractors may apply as a new pur-
chaser to & supplier or FEA as provided
in §211.12(e) and (f) to be assigned a
base period use or supplier as appropri-
ate. The base period use shall be esti-
mated as the minimum amount sufficient
to complete the proposed contract. Not-
withstanding the provisions of § 211,12
(f), if an end-user planning to award &
construction contract cannot locate a
supplier or if the supplier and the end-
user are unable to agree upon the base
period use needed to complete the con-
struction project, the end-user may ap-
ply to the appropriate FEA Regional
Office, at the address provided in
§205.12, for assignment of a supplier
and/or for a base period use in accord-
ance with Subpart C of Part 205 of this
chapter. Upon awarding the contract to
a contractor, the assigned base period use
shall be transferred to the contractor by
the FEA, unless the contractor or its
subcontractors have a base period use
with suppliers in the area of the con-
struction sufficient to perform the con-
tract. If the contractor or its subcon-
tractors have a base period use
with suppliers in the area of the con-
struction sufficient to perform the con-
tract, or if construction plans are ter-
minated, FEA shall be notified by the
firm and the contractor and any base
period use assigned for the consfruction
shall terminate. To the extent that the
base period use established for the con-
struction is found to exceed construc-
tion requirements or the contractor or
its subcontractor has a base period use
with suppliers in the area of the con-
struction partially sufficient to perform
the contract, the firm and the contrac-
tor shall not accept any duplicating
quantities and shall notify FEA imme-
diately. Upon such notification, the FEA
will adjust the base period use accord-
ingly. Contractors and suppliers are en-
couraged to arrange for exchange agree-
ments between suppliers,

§211.28 Price.

The pricing provisions applicable to
this part are provided in Part 212 of this
chapter including provisions which allow
any importer which imports an allocated
product solely for his own end-use, and
not for resale, to charge a margin for
any volumes of that imported product it
1S required to sell under the provisions
of this part.

§2ll..29 Synthetic natural gas produc-
tion,

Notwithstanding any inconsistent
Provision of §§211.12 and 211.13, a firm
which purchases crude oil anc allocated
products for use as feedstock in a syn-
thetic natural gas plant which has re-
Quirements that exceed its base period
vpluxne or which has no base period
tv)oluxne may seek an adjustment of its

ase period volume or establishment of
& base period volume only upon appli-
cation to the FEA National Office in ac-
(tzordance with Subparts B or C, respec-
ively, of Part 205 of this chapter. Firms
Which plan to construct new synthetic
natural gas plants after May 1, 1974 or
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enter Into a plant expansion program
should apply to the FEA for assignment
of a supplier and a base period volume
prior to commencing construction of
such facilities. The FEA shall, in grant-
ing or denying such adjustment or as-
signment, consider along with the cri-
teria listed in §§ 205.25(b) and 205.35(b),
the following factors:

(a) The degree to which the wholesale
purchaser has curtailed supplies of
natural gas and synthetic natural gas;

(b) Projected synthetic natural gas
consumpticn and projected market
growth over the period of allocation;

(¢) The source and volume of
anticipated feedstocks; and

(d) Attempts by the firm to obtain
alternative supplies of gas and/or feed-
stock sources.

APPENDIX—SPECIAL Rune No. 1

1. Scope. This special rule applies to all
synthetic natural gas plants petitioning the
FEA for assignment of a supplier and a base
period volume pursuant to § 211,29,

2. Purpose. This special rule amplifies the
consideration which shall be given the cri-
teria listed in § 211.29 In granting or denying
a petition for assignment or adjustment
under that provision.

3. Definitions. ‘“Interruptible - service"
means & service from schedules or contracts
under which the seller is not expressly obli-
gated to deliver specific volumes within a
glven time period, and which anticlpates and
permits interuption on short notice, or serv-
ice under schedules or contracts which ex-
pressly or impliedly require installation of
alternate fuel capability.

“Groundbreaking’ means the on site ex-
penditure of at least five million dollars on
the actual physical construction of an SNG
facility prior to May 1, 1674.

4. Allocation of naphtha to synthetic nat-
ural gas plants where groundbreaking has
occurred. In considering the petition for as-
signment of suppliers and base period volume
or adjustment of base period volume under
§ 211.20 made on behalf of a synthetic nat-
ural gas plant which utilizes naphtha as an
exclusive feedstock and with respect to which
groundbreaking has occurred, the FEA shall
grant such petition to the extent that con-
tracts for supply calling for delivery of spe-
cific volumes are currently in effect. To the
extent that such petition calls for an assign-
ment or adjustment of volumes greater than
those represented by existing contracts, the
FEA shall consider such petition in the man-
ner set forth in paragraph 5 of this rule.

5. Allocation of feedstocks other than
naphtha to synthetic matural gas plants
where groundbreaking has occurred. The FEA
shall, in granting or denying a petition for
asslgnment or adjustment under § 211.29,
conslder, In addition to the criteria listed In
§ 211.29, the following factors:

(a) The availability, including source, vol-
ume, and interchangeability, of SNG feed-
stocks;

(b) The degree to which an SNG manufac-
turer and/or its customers have curtailed
supplies of natural gas to their interruptible
customers which have alternate fuel capa-
bility on a continuing basis;

(c) The existence, character, and effect of
any natural gas curtallment plan affecting
the market area served by an SNG manufac-
turer and/or its customers;

(d) The avallability of alternative sources
of gas including imports of liquefied natural
gas (LNQG), imported methanol, and coal
gasification, and the extent to which & manu-
facturer has attempted to use such sources;

(e) The thermal efliciency, taking both
distribution and the reforming process into
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account, of SNG manufacture as compared to
other likely energy production alternatives
in the same market area;

(f) The economic Impact upon the pros-
pective SNG manufacturer of the FEA's de-
cision in granting or denying the petition,
including the amount of capital expenditures
to date and the effect of a given decision on
the manufacturer’s capital rate base;

(g) The impact on the cost of energy to
consumers In a particular market area, in-
cluding the feasibility or existence of a rate
schedule providing for incremental pricing
of synthetic natural gas;

(h) The projected feedstock capacity of
the facility and the projected growth of the
energy market served by the facility over the
period of allocation;

(1) The effect of allocation on demand for
scarce petroleum products in a particular
market area with due regard for the relative
priority, as set forth in the reievant alloca=
tion subpart, of competing uses;

(}) The impact of an allocation decision
on market area employment opportunities;
and

(k) The environmental Impact of alloca-
tion options within a market area.

6. Allocation of feedstocks to synthetic
natural gas plants where groundbreaking did
not occur prior to May 1, 1974, The FEA shall,
in granting or denying a petition for assign-
ment or adjustment under § 211.29, consider,
in addition to the criteria listed in § 211.29,
the following factors:

(8) The availability, including source, vol-
ume, and interchangeability, of SNG feed-
stocks;

(b) The degree to which an SNG manufac-
turer and/or its customers have curtailed
supplies of natural gas to their interruptible
customers which have alternate fuel capabil-
ity on a continuing basis;

(¢) The existence, character, and effect of
any natural gas curtailment plan affecting
the market area served by an SNG manufac-
turer and/or its customers;

(d) The availability of alternative sources
of gas including imports of liquified natural
gas (LNG), imported methanol, and cosl
gasification, and the extent to which a
manufacturer has attempted to use such
sources;

(e) The thermal efficiency, taking both
distribution and the reforming process into
account, of SNG manufacture as compared
to other likely energy production alterna-
tives In the same market area;

(f) The fmpact on the cost of energy to
consumers in a particular market area, in-
cluding the feasibility or existence of a rate
schedule providing for incremental pricing
of synthetlc natural gas;

(g) The projected fesdstock capacity of
the facility and the projected growth of the
energy market served by the Tacility over
the period of allocation;

(h) The effect of allocation on demand for
scarce petroleum products in a particular
market area with due regard for the relative
priority, as set forth in the relevant alloca-
tion subpart, of competing uses;

(1) The impact of an allocation decision
oudmarket area employment opportunities;
an

(1) The environmental impact of alloca-
tion options within a market area,

Subpart B—Definitions
§ 211.51 General definitions.

“Adjusted base period volume’ means
base period volume as adjusted pursuant
to §211.13 or as provided otherwise in
Subparts D through K,

“Agricultural production” means all
the activities classified under the indus-
try code numbers specified in paragraph
(a) below as set forth in the Standard
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Industrial Classification Manual, 1972
edition, except those industry code num-
bers listed in paragraph (b) which are
excluded:

(a) Activities included. (1) All indus-
iry code numbers included in Division A,
Agriculture, Forestry and Fishing, except
gi.s specified in paragraph (b) of this sec-

on.

(2) All industry code numbers in-
eluded in Major Group 20, Food and
Kindred Products, of Division D, Manu-
facturing, including grain and seed dry-
ing, except as specified in paragraph (b)
below; and

(3) All the following other industry
code numbers:

1474 Potash, Boda snd Borate Minerals

(Potash mining only);

Phosphate Rock;

Tobacco Stemming and Redrying;

I.ntgglng Camps and Logging Contrac-
rs;

14756
2141
2411

2421 Sawmills and Planing Mills;

2819 Industrial Inorganic Chemicals, Not
Elsewhere Classifled (dlecalcium
phosphate only);

2873 Nitrogenous Fertilizers;

2874 Phosphatic Pertilizers;

28756 Fertilizers, Mixing Only;

2879 Pesticides and Agricultural Chemicals
Not Elsewhere Classified;

4212 local Trucking Without Sforage
(Farm to market hauling and log
trucking only);

4971 Trrigation Systems (for farm use); and

5462 Retail Bakerles, Baking and Selling,

(b) Aclivities excluded. (1) All the
following industry code numbers, other-
wise listed under Division A, Agricul-
ture, Forestry and Fishing, are excluded
from the definition:

027t Pur-Bearing Animals and Rabbits
(except rabbit farms which are in-
cluded in the definition);

Animal Specialties, Not FElsewhere
Classified, (except aplaries, honey
production and bee, catfish, fish,
frog and trout farms which are in-
cluded in the definition);

Veterinary Services for Animal Spe-
clalties; 3

Animal Specialty Services;

Landscape Counseling and Planning;

Lawn and Garden Services; and

Gathering of Forest Products, Not
Elsewhere Classified.

(2) All the following industry code
numbers, otherwise listed under Major
Group 20, Food and Kindred Products,
of Divisiion D, Manufacturing, are ex-
cluded from the definition:

2047 Dog, Cat and Other Pet Food;

2067 Chewing Gum; and

2085 Distilled, Rectified
Ligquors.

“Allocable supply” means allocable
supply as defined in § 211.10(b) (1),

“Allocated products” means residual
fuel oil and refined petroleum products.

“Allocation fraction” means alloca-
tlon fraction as defined in § 211.10(b).

“Allocation level” means allocation
level as defined in § 211.10(b) (2) (iv).

“Allocation requirement” means allo-
cation requirement as defined in § 211.-
10(b) (2) (ii).

“APT” means American Petroleum
Institute.
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“Asphalt” means asphalt as defined in
ASTM standard D-288.

“ASTM"” means American Society for
Testing Materials.

“Assignment” means an action taken
by the FEA, or an authorized State of-
ficial, designating that an authorized
purchaser be supplied at an allocation
entitlement level determined by the FEA
or authorized State official, by a speci-
fied supplier.

“‘Base period” means the historical pe-
riod designated in Subparts C through K
of this part.

“Base period volume” means base pe-
r:lod volume as defined in § 211.10(b) (2)
(ii) .

“Bonded fuels” means those fuels pro-~
duced outside the customs limits of the
United States, held in bond under con-
tinuous United States customs custody
in accordance with Treasury Department
Regulations, and destined for use outside
of the United States, its territories or
possessions.

“Branded independent marketer”
means & firm which is engaged in the
marketing or distributing of refined pe-
troleum products pursuant to—

(a) An agreement or contract with a
refiner (or a firm which controls, is con-
trolled by, or is under common control
with such refiner) to use a trademark,
trade name, service mark, or other iden-
tifying symbol or name owned by such
refiner (or any such firm), or

(b) An agreement or contract under
which any such firm engaged in the mar-
keting or distributing of refined petro-
leum products is granted authority to
occupy premises owned, leased, or in any
way confrolled by a refiner (or firm
which controls, is controlled by, or is
under common contrcl with such re-
finer), but which is not affiliated with,
controlled by, or under common control
with any refiner (other than by means of
a supply contract, or an agreement or
contract described in paragraph (a) or
(b) of this definition), and which does
not control such refiner.

“Coker feedstock” means any crude oil
or unfinished oil, as defined by Oil Im-
port Regulation 1, Revision 5 (32A CFR
OI Reg. 1.22(f)-(h)) which is used as
a feedstock to any of the various types
of process units in a refinery known as
llcokers.‘.

“Commercial use” means usage by
those purchasers engaged primarily in
the sale of goods or services and for uses
other than those involving industrial ac-
tivities and electrical generation.

“Complaint’” means an allegation, sup-
ported by relevant facts, of a viclation of
the regulations or an order issued there-
under.

“Crude oil" means a mixture of liquid
hydrocarbons including lease condensate
that exists in natural underground reser-
voirs and remains liquid at atmospheric
pressure after passing through surface
separating facilities.

“Current requirements” means the
supply of an allocated produet needed by
an end-user or wholesale purchaser-
consumer to meet its present supply re-
quirements for a particular use of that

product, but does not include any
amounts which the end-user or wholesule
purchaser-consumer (a) purchases or
obtains for resale, (b) accumulates as an
inventory in excess of that purchaser’s
customary inventory maintained in the
conduct of its normal business practices,
or (¢) uses in excess of the supply neces-
sary to meet present supply requirements
as constrained by the implementation of
the energy conservation program re-
quired in § 211.21.

“Degree-day formula™ means any one
of the various systems in use by retailers
to provide wholesale purchaser-consums-
ers or end-users with automatic delivery
service of an allocated product for
space-heating.

“Degrees API” or “°API” is the hy-
drometer scale established by the Amer-
ican Petroleum Institute and used to
measure the specifie gravity of liquids.

“Emergency Services’” means law en-
forcement, fire fighting, and emergency
medical services.

“End-user” means any flrm which is
an ultimate consumer of an allocated
product other than a wholesale pur-
chaser-consumer.

“Energy production” means the ex-
ploration, drilling, mining, refining, proc-
essing, production and distribution of
coal, natural gas, geothermal energy,
petroleum or petroleum products, shale
oil, nuclear fuels, and electrical energy.
It also includes the ¢onstruction of facili-
ties and equipment used in energy pro-
duction, such as pipelines, mining
equipment and similar capital goods. Ex-
cluded from fthis definition are synthetic
natural gas manufacturing, electrical
gereration whose power source is petro-

leum based and gasoline blending and

manufacturing.

‘“Ethane” means a hydrocarbon whose

chemical composition is C.H..

“FEA” means the Federal Energy Ad-
ministration (the successor to the Fed-
eral Energy Office), the National or Re-

gional Office thereof, or the delegate of‘

either.

“Firm” means any association, com-
pany, corporation, estate, individual,
joint-venture, partnership, or sole pro-
prietorship or any other entity however
organized including charitable, educa~
tional, or other eleemosynary institu-
tions, and the Federal Government
including corporations, departments,
Federal agencies, and ofther instru-
mentalities, and State and local govern-
ments. The FEA may, in regulations and
forms issued in this part, treat as a firm:

(a) A parent and the consolidated and
unconsolidated entities (if any) which
it directly or indirectly controls, (b) &
parent and its consolidated entities, (¢)
an unconsolidated entity, or (d) any part
of a firm, LS

“Gas processing plant” means a facility
which recovers ethane, propane, butane,
and/or other natural gas products by @&
process of absorption, adsorption, com=
pression, refrigeration cyecling, or a com-~
bination of such processes, from mix-
tures of hydrocarbons that existed in &
reservoir.

“Gasoline blending and manufactur-
ing” means the use of an allocated prod-
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uct in a process in which the product Is
sither physically mixed or chemically
converted to produce aviation or motor
gasoline, or components thereof.

“Importer'” means any firm (excluding
the Department of Defense) that owns
at the first place of storage any allocated
product or crude oil brought into the
United States.

“Independent marketer” means either
a branded independent marketer or a
non-branded independent marketer,

“Independent refiner’” means a refiner
which (a) obtained, directly or indirectly,
in the calendar guarter which ended im-
mediately prior to November 27, 1973,
more than 70 percent of its refinery input
of domestic crude oil or 70 percent of its
refinery input of domestic and imported
crude oil from producers which do not
control, are not controlled by, and are
not under common control with such re-
finer, and (b) marketed or distributed in
such quarter and continues to market or
distribute a substantial volume of gaso-
line refined by 1t through branded inde-
pendent marketers or non-branded in-
dependent marketers.

“Industrial use” means usage by those
firms primarily engaged in a process
which creates or changes raw or un-
finished materials into another form or
product.

“Interruptible customers” means those
purchasers receiving an allocated pred-
uct pursuant to a contract which can be
abrogated unilaterally by the supplier.

“LPG™ means liquefied petroleum gas,
and includes propane and butane, and
propane/butane mixes, but not ethane.

“Local governmental unit" means any
county, city, or other governmental sub-
division of a State, and any special pur-
pose district.

“Lubricants” means all grades of lub-
ricating oils which have been blended
with the necessary lubricant additives so
as to produce a lubricating oil composi-
tion in a form that is designed to be
used for lubricating purposes in indus-
irial, commercial and automotive use
without further modification, and lub-
ricating greases which are solid semi-
fluid products comprising a dispersion of
4 thickening agent in a liquid lubricant,
wherein said Iubricating oils and lubri-
cating greases are comprised of greater
than 10 percent of refined petroleum
products by weight,

‘fMgzdical and nursing buildings” means
buildings that house medical, dental or
nursing activities including, but not
limited to those listed in Appendix I of
§ CFR 300.18-300.19, the use of clinics,
hospitals, nursing homes and other
Tacilities,

_“Middle distillate” means any deriva~-
Uves of petroleum including kerosene,
gome heating oil, range ofl, stove oil, and

lesel fuel, which have a fifty percent
gsnling point in the ASTM D86 standard
73%t}llatnon test falling between 371° and
: F. Products specifically excluded
‘rom this definition are kerosene-base
And naphtha-base jet fuel, heavy fuel
3{53 as defined in VV-F-815C or ASTM
fuy o Erades #4, 5, and 6, intermediate
el oils (which are blends containing
#8 oil), and all spectalty items such as
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solvents, lubricants, waxes and process
oil,

“Modified allocation level” means an
allocation level used in accordance with
the provisions of § 211.10(g) when a sup-
plier's allocation fraction exceeds one
(1.0).

“Motor gasoline” means a mixture of
volatile hydrocarbons, suitable for op-
eration of an internal combustion
engine; whose major components are hy-
drocarbons with boiling points ranging
from 140° to 390° F and whose source is
distillation of petroleum and cracking,
polymerization, and other chemical re-
actions by which the naturally occurring
petroleum hydrocarbons are converted to
those that have superior fuel properties.

“Nafural gas” means natural gas as
defined by the Federal Power Commis~
sion.

“Nonbranded independent marketer™
means a firm which is engaged in the
marketing or distribution of refined
petroleum products, but which (a) is not
a refiner, (b) is not a firm which con-
trols, is controlled by, is under common
control with, or is affiliated with a refiner
(other than by means of a supply con-
tract), and (¢) is not a branded inde-
pendent marketer.

“PAD District” or “District” means
any of the Petroleum Administration for
Defense (PAD) Districts.

“Passenger transportation services"”
means (a) surface, including water and
rail facilities and services for carrying
passengers whether publicly or privately
owned, including tour and charter buses
and taxicabs which serve the general
public; and (b) bus transportation of
pupils to and from school and school
sponsored activities.

“Peak shaving” means the use of
propane or butane mixtures to supple-
ment supplies of pipeline gas for distri-
bution by gas utilities during periods of
high demand.

“Petrochemical feedstock use” means
usage of crude oil, residual fuel oil, and
refined petroleum products for process-
ing in a petrochemical plant,

“Petrochemical plants” means those
industrial plants, regardless of capacity,
that process petrochemical feedstocks
and obtain at least thirty (30) percent
conversion, by weight, to petrochemicals
or other products that are converted to
petrochemicals, 50 long as the weight of
hydrocarbon contained in the final petro-
chemical is equal to at least thirty (30)
percent of the initial petrochemical feed-
stock fed to the plant under considera-
tion.

“Petrochemicals” are the organic
chemicals defined as petrochemicals in
section- 25A of Oil Import Regulation 1
(Revision 5), 32A CFR 0I Reg. 1.25A),
plus any other analogous organic chemi-
cals similarly derived.

“Petroleum coke” means a solid resi-
due, the final product of the condensa-
tion process in cracking, consisting
mainly of highly polycyclic aromatic hy-
drocarbons very poor in hydrogen, in-
cluding petroleum coke which when cal-
cinated yields almost pure carbon or
artificlal graphite suitable for produc-
tion of carbon or graphite electrodes,
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structural graphite, motor brushes, dry
cells, etc. It includes both forms listed
below:

(a) Marketable. Those grades of coke
produced in delayed or fluid cokers which
may be recovered as relatively pure car-
bon. This “‘green” coke may be further
purified by calcinating or may be sold in
the “green” state.

(b) Catalyst. In many catalytic opera~
tions (i.e., catalytic cracking) carbon is
deposited on the catalyst, deactivating
the catalyst. The catalyst is reactivated
by burning off the carbon, using it as a
fuel in the refinery process. This carbon
or coke is not recoverable in a concen-
trated form. For statistical purposes, the
amount of catalyst coke may be esti-
mated by using an average weight per-
cent (1.5 percent—8.5 percent) of charg-
ing stock.

“Petroleum wax"” means petroleum
wax as defined in ASTM standard D-
288.

“Prime supplier” means the supplier,
or producer as defined in Subpart D,
which makes the first sale of any al-
located product subject to the state set-
aside into the state distribution system
for consumption within the state,

“Purchaser” means a wholesale pur-
chaser, an end-user, or both.

“Refined petroleum product” means
gasoline, kerosene, middle distillate (in-
cluding Number 2 fuel oil), LPG, refined
lubricating oils, or diesel fuel.

“Refineries” means those industrial
plants, regardless of capacity, processing
crude oil feedstock and manufacturing
refined petroleum products, except when
such plant is a petrochemical plant.

“Refiners” means those firms that own,
operate or control the operations of one
or more refineries.

“Refinery gas” means a form of gas
normally produced in the refining of
crude oil which is predominantly used
for refinery fuel.

“Region” means one of the ten regions
served by FEA’s regional offices,

“Regional office” means a regional
office of the FEA. The regional offices are
Iocated in Boston, Massachusetts; New
York, New York; Philadelphia, Pennsyl-
vania; Atlanta, Georgia; Chicago, Illi-
nois; Dallas, Texas; Kansas City, Mis-
souri; Denver, Colorado; San Francisco,
California; and Seattle, Washington.

“Residential use” means direct usage
in a residential dwelling or church or
other place of worship for space heating,
refrigeration, cooking, water heating,
and other residential uses.

“Residual fuel oil” means the fuel oil
commonly known as: (a) No. 4, No. 5 and
No. 6 fuel oils; (b) Bunker C; (¢) Navy
Special Fuel Oil; (d) crude oil when
burned directly as a fuel; and all other
fuel oils which hove a fifty percent boil-
ing point over 700°F in the ASTM D-86
standard distillation test.

“Retail sales outlet” means a site on
which a supplier maintains an on-going
business of selling any allocated product
to end-users or wholesale purchaser-
consumers.

“Road oil” means any heavy petroleum
oil, including residual asphaltic oils, used
as a dust palliative and surface treat-
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ment of roads and highways. It is gen-
erally produced in six grades from 0, the
most liquid, to 5, the most viscous.

“Sanction” means the penalties as de-
seribed in Subpart F of Part 210 of this
chapter.

“Sanitation services'" means the col-
lection and disposal for the general pub-
lic of solid wastes, whether by public
or private entities, and the maintenance,
operation and repair of liquid purifica-
tion and waste facilities during emer-
gency conditions. Sanitation services
also includes the provision of water
supply services by public utilities,
whether privately or publicly owned or
operated.

“School” means an educational institu-
tion up through the secondary level that
maintains a regular facility and curricu-
Jum and has a regularly organized body
of students, in attendance at the place
where its educational activities are regu-
larly carried on. It does not include post-
secondary education facilities.

“Shortfall” means the difference be-
tween supply and demand for crude oil
or an allocated product during any
period.

“Small refiner’” means a refiner whose
total refinery capacity (including the
refinery capacity of any firm which con-
trols, is controlled by, or is under com-
mon control with such refiner) does not
exceed 175,000 barrels per day.

“Social service agency use” means
usage by private, non-profit social serv-
ice agencies which operate programs for
provision of essential health and welfare
services.

“State” means each of the 50 States,
the District of Columbia, Puerto Rico,
possessions and territories of the United
States, other than the Panama Canal
Zone.

“State set-aside” means, with respect
to a particular prime supplier, the
amount of an allocated product which
is made available from the total supply
of a prime supplier pursuant to § 211.17
for utilization by a State to resolve emer-
gencies and hardships due to fuel short-
ages. The state set-aside amount for a
particular month and state is calculated
by multiplying the state set-aside per-
centage level by the prime supplier's
estimated portion of its total supply for
that month which will be sold into that
state'’s distribution system for consump-
tion within the state. The initial state
set-aside percentage level for an allo-
cated product is specified in the appro-
priate subpart for that product but is
subject to change by notice of the FEA.

“State office” means the State Petro-
leum Allocation Office certified by FEA
pursuant to § 211.15.

“Supplier” means any firm or any part
or subsidiary of any firm other than the
Department of Defense which presently,
during the base period, or during any
period between the base period and the
present supplies, sells, transfers or other-
wise furnishes (as by consignment) any
allocated product or crude oil to whole-
sale purchasers or end-users, including,
but not limited to, refiners, natural gas
processing plants or fractionating plants,
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importers, resellers, jobbers, and
retailers.

“Supply obligation” means supply obli-
gation as defined in § 211.10(b) (2).

“Synthetic natural gas plant” means a
facility producing synthetic natural gas
which results from the manufacture,
conversion or reforming of petroleum
hydrocarbons, and which may be easily
substituted for or interchanged with
pipeline quality natural gas. 5

“Telecommunications services” means
the repair, operation, and maintenance
of voice, data, telegraph, video, and
similar communications services to the
public by a communications common car-
rier, during periods of substantial disrup-
tion of normal service.

“Total supply” means the sum of a
supplier’s estimated production, includ-
ing amounts received under processing
agreements, imports, purchases and any
reduction in inventory of an allocated
product made pursuant to § 211.22 except
as otherwise ordered by FEA. Any exist-
ing inventory, or production, importation
or purchase of an allocated product used
to increase that inventory consistent
with the provisions of § 211.22 shall not
be included in the total supply of that
product.

“Utility” means a facility that gener-
ates electricity, by any means, and sells
it to the public.

“Wholesale purchaser'” means a whole-
sale purchaser-reseller or wholesale pur-
chaser-consumer, or hoth.

“Wholesale purchaser-consumer”
means any firm that is an ultimate con-
sumer which, as part of its normal busi-
ness practices, purchases or obtains an
allocated product from a supplier and
receives delivery of that product into a
storage tank substantially under the con-
trol of that firm at a fixed location and
which either (a) purchased or obtained
more than 20,000 gallons of that allo-
cated product for its own use in agri-
cultural production in any completed
calendar year subsequent to 1971; (b)
purchased or obtained more than 50,000
gallons of that allocated product in any
completed calendar year subsequent to
1971 for use in one or more multi-family
residences; or (¢) purchased or obtained
more than 84,000 gallons of that allo-
cated product in any completed calendar
year subsequent to 1971,

“Wholesale purchaser-reseller” means
any firm which purchases, receives
through transfer, or otherwise obtains
(as by consignment) an allocated prod-
uct and resells or otherwise transfers it
to other purchasers without substantially
changing its form.

Subpart C—Crude 0il and Refinery Yield
Control

§ 211.61 Scope.

(a) This subpart is applicable to all
producers, refiners and others who pur-
chase or obtain crude oil for resale,
transfer or use.

(b) This subpart provides for the
mandatory allocation of crude ol pro-
duced in or imported into the United
States other than the first sale of crude
oil exempted pursuant to the provisions
of § 210.32 of this chapter.

(¢) This subpart also provides a pro-
gram for refinery yield control.

§211.62 Definitions.

For purposes of this subpart—

“Allocation quarter’” means & consecy-
tive three month calendar period which
commences one month prior to the start
of each calendar quarter. The first allo-
cation quarter shall be the three-month
period from June 1, 1974 through August
31, 1974.

“Crude oil runs to stills” means, in the
case of a refiner other than a petrochem-
ical producer, the total number of bar-
rels of crude oil input to distillation units
processed by a refiner and measured in
accordance with Bureau of Mines Form
6-1300-M and, in the case of a petro-
chemical producer, the total number of
barrels of crude oil input to processing
units for conversion into petrochemicals.

“Future refining capacity” means, for ,
each refiner, the sum of the capacity of
its refineries not included within the
definitions of refining capacity and new
refining capacity and operated continu-
ously in the normal course of such re-
finer's business. Future refining capacity
shall be certified by the FEA.

“Independent refiner” means a re-
finer which (a) obtained, directly or in-
directly, in the calendar quarter which
ended immediately prior to November 27,
1973, more than 70 percent of its refinery
input of domestic crude oil (or 70 per-
cent of its refinery input of domestic and
imported crude oil) from producers
which do not control, are not controlled
by, and are not under common control
with, such refiner, and (b) marketed or
distributed in such quarter and continues
to market and distribute a substantial
volume of gasoline refined by it through
independent marketers.

“New refining capacity” means, for
each refiner, the sum of the capacity of
its refineries not included within the
definition of refining capacity and
operated continuously in the normal
course of such refiner’s business, a sig-
nificant portion of the construction of
which has been completed prior to May 1.
1974. New refining capacity shall either
be certified by the FEA or be the subject
of a starter allocation under Section 23
of the Ol Import Regulations (32A CFR
OI Reg. 1-25).

“Petrochemical producer” means @
person who manufactures petrochenicals
in a petrochemical plant by processing
petrochemical feedstock.

“Processing agreement” means any
agreement pursuant to which an owner
of crude oil agrees to have that crude
oil processed or refined by another per
son and retains ownership in some 0f
all of the petroleum products so processed
or refined from the crude oil.

“Refinery” means an industrial plant
regardless of capacity, processing crudé
oil feedstock and manufacturing refined
petroleum products, residual fuel ofl or

petrochemicals, and shall include a pel-
rochemical plant.

“Refiner” means a firm which oWbs
operates or controls the operations of
one or more refineries.
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“Refiner-buyer” means any small re-
finer or independent refiner.

“Refiner-seller” means a refiner which
{s not & small refiner or an independent
refiner as defined in this section, except
that a refiner which is not a small refiner
or an independent refiner, and the refin-
ery capacity of which consists solely of
new refining capacity or future refining
capacity, shall not be classified as a
refiner-seller.

“Refinery capacity” means, for each
refiner, the sum of the refining capacity,
new refining capacity and future refin-
ing capacity of its refineries.

“Refining capacity” means, for each
refinery, the capacity reported to the
Bureau of Mines as of January 1, 1973,
as certified by the FEA, Any capacity of a
refinery which has ceased to be operated
continuously in the normal course of bus-
iness since the January 1973 report to
the Bureau of Mines shall be deducted
from refining capacity.

“Small refiner” means a refiner, the
sum of the capacity of the refineries of
which (including the capacity of any
person who controls, is controlled by, or
is under common control with such re-
finer) does not exceed 175,000 barrels per
day. A refiner which is a small refiner as
of January 1, 1974 shall not cease to be
classified as such by virtue of new re-
fining capacity operational after Janu-
ary 1, 1974 or future refining capacity
which results in a refinery capacity for
such refiner in excess of 175,000 barrels
per day.

§211.63 Supplier/purchaser
ships.

(a) All supplier/purchaser relation-
ships in effect under contracts for sales,
purchases, and exchanges of domestic
crude oll on December 1, 1973, shall re-
main in effect for the duration of this
program, except purchases and sales
made to comply with this program:
Provided, however, That (1) any such
supplier/purchaser relationship may be
terminated by the mutual consent of
both parties; (2) the provisions of this
paragraph do not apply to the first sale
of crude oil pursuant to § 210.32 of this
chapter; and (3) the provisions of this
paragraph shall not apply to the seller
of any 2ew crude petroleum or released
ctrude petroleum, as defined in Part 212,
if the present purchaser of such crude
petroleum refuses, affer notice by the
seller, to meet any bona fide offer made
by another purchaser to buz such crude
petroleum at a lawful price above the
Price paid by the present purchaser.

(b) New crude petroleura and released
Crude petroleum produced and sold from
a property from which new crude pe-
iroleum and released crude petroleum
Were not producec. and sold in December,

73, may be sold in a first sale to any
berson. Once a first saie of new crude
Petroleum from a property is made, the
seller of such new crude petroleum and
Teleased crude petroleum and released
Crude petroleum shall continue to sell to
that purchaser as though a December 1,
1973 supplier/purchaser relationship
Were established under the provisions of

relation-
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paragraph (a) of this section, subject to
the provisions of paragraph (a) (1) and
(3) of this section.

§211.64 Transactions under prior pro-
gram.

(a) Any agreement for the sale or pur-
chase of crude oil entered into as a result
of the provisions of this subpart as in
effect immediately prior to May 10, 1974,
shall be fully performed rotwithstand-
ing any provision of this subpart as in
effect on May 10, 1974.

(b) Special Rule No. 1 issued under
the provisions of this subpart as in effect
immediately prior to May 10, 1974, shall
remain in full force and effect.

§ 211.65 Method of allocation.

(a) Purchase opportunities of refiner-
buyers. (1) In each allocation quarter,
each refiner-buyer shall be entitled to
purchase an amount of crude oil equal
to one quarter of the volume of crude
oil runs to stills of such refiner-buyer for
the year 1972 less the volume of crude
oil runs to stills of such refiner-buyer
for the period February through April,
1974, as adjusted under the provisions of
this section. If the estimated aggregate
amount of crude oil to be produced in
and imported into the United States in
any allocation quarter is less than the
aggregate amount of crude oil produced
in and imported into the United States
in the corresponding period of 1972, re-
finer-buyers for that allocation quarter
shall have the amount of crude oil that
they would otherwise be entitled to pur-
chase reduced on a pro rata basis.

(2) A refiner-buyer's refinery capacity
for the purposes of paragraphs (a) (6)
and (¢) (2) of this section and volume of
crude oil runs to stills for the year 1972
and for the period February through
April, 1974 shall () include (A) the
volume of crude oil processed by another
refiner for that refiner-buyer pursuant
to a processing agreement and (B) the
volume of crude oil processed by that
refiner-buyer for a person other than a
refiner pursuant to a processing agree-
ment, and (ii) exclude the volume of
crude oil processed by that refiner-
buyer for another refiner pursuant to a
processing agreement.

(3) A refiner-buyer’s volume of crude
oil »uns to stills for the period February
through April, 1974 shall exclude (1) the
volume of crude oil runs to stills in such
period attributable to crude oil pur-
chased by that refiner-buyer in such
period pursuant to the provisions of this
subpart and (ii) the volume of crude
oil runs to stills in such period attribut-
able to imports of crude oil in such period
in excess of the reported estimate of
crude oil imports of that refiner-buyer
for such period.

(4) Upon application by a refiner-
buyer prior to May 20, 1974, for purposes
of the calculations in paragraph (a) (1)
of this section, the FEA may adjust
such refiner-buyer’s reported volume of
crude oil runs to stills for the year 1972
to compensate for reductions in volume
due to unusual or nonrecurring operating
conditions. The FEA may at any time,
for purposes of such calculations and
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without application by the refiner-buyer
concerned, adjust the volume of crude
oil runs to stills of a refiner-buyer for the
year 1972 or for the period February
through April, 1974, if it determines that
such refiner-buyer’s reported volume of
crude oil runs to stills for such year or
period is inaccurate or not representa-
tive of normal operating conditions,

(5) For purposes of the calculations
in paragraph (a) (1) of this section, the
volume of crude oil runs to stills of &
refiner-buyer in 1972 shall be (1) in-
creased by the volume of crude oil nec-
essary to operate any new refining ca-
pacity of that refiner-buyer at the
supply to capacity ratio at which all
refineries of that refiner-buyer operated
in the year 1972, taking into considera-
tion crude oil supplies (in excess of
supplies included in its February through
April, 1974 crude oil runs to stills) avail-
able to that refiner-buyer for such new
capacity, and (ii) decreased by the vol-
ume of crude oil runs to stills of such
refiner-buyer attributable to any refin-
ing capacity which has ceased to be op-
erated continuously in the normal course
of business since December 31, 1972.

(6) No allocation shall be made under
this subpart which will result in crude
oil supplies in excess of 100 percent of
refinery capacity to any refiner-buyer.

(7) Each refiner-buyer shall process
in its refineries, or have processed for its
account by another refiner, any crude
oil purchased under this subpart in, or
within a reasonable time following, the
allocation quarter in which such crude
oil was so purchased.

(b) Future refining capacity. (1) Not-
withstanding any provisions of para-
graph (8) of this section to the contrary,
future refining capacity of a refiner-
buyer shall be eligible to receive alloca-
tions of crude oil, as hereinafter provided.
Each refiner-buyer that wishes to receive
an allocation under this paragraph (b)
shall apply to FEA in accordance with
the procedures established in Subpart G
of Part 205 of this chapter. No such ap-
plication shall be made until such future
capacity will become operational in the
allocation quarter for which the alloca-
tion is sought. In no event shall any such
application be made less than 60 or more
than 90 days prior to the commence-
ment of such allocation quarter. The FEA
may specify a fixed or varying allocation
amount or amounts of crude oil for such
future refining capacity, and in so doing
shall consider the following factors:

(1) The source and volume of antici-
pated crude oil supplies for such future
refining capacity;

(i) the efforts made by that refiner-
buyer to obtain or locate crude oil sup-
plies for such future refining capacity; .

(iii) the projected ability of all refiner-
sellers to obtain supplies of crude oil for
their refinery capacity;

(iv) the economic feasibility of operat-
ing such future refining capacity absent
any allocations;

(v) the extent to which such future re-
fining capacity is designed to implement
the national policies relating fo protec- .
tion of the environment; and
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(vi) the extent to which such future
refining capacity incorporates high con-
version facilities and the patterns of
product yield conform fo the anticipated
national requirements for refinery
products.

(2) The FEA will endeavor to assure
supplies to future refining capacity to
enable such capacity to operate at the
national supply to capacity ratio.

(¢) Computation of total allocation
obligation. (1) Prior to May 20, 1974,
each refiner-buyer. shall report fo the
FEA, as provided in § 211.66, its volume
of crude -oil runs to stills for the year
1972 and for the period February
through April, 1974, which reported vol-
ume shall reflect the adjustments speci-
fied in paragraph (a) (2), (3), (4) and
(5) of this section, The FEA will then
compute the quantity of crude oil which
each refiner-buyer will be eligible to pur-
chase during an allocation quarter. The
sum of the quantities of crude oil that
all refiner-buyers are eligible to purchase
for delivery during an allocation quarter
shall be the total allocation obligation
for refiner-sellers for such allocation
quarter.

(2) The quantity of crude oil that a
refiner-buyer shall be eligible to pur-
chase under this subpart in an allocation
quarter shall be reduced by the amount
of crude oil available to that refiner-
buyer in a prior allocation quarter that
resulted in crude oil supplies in excess of
100 percent of that refiner-buyer’s re-
finery capacity, except that such reduc-
tion based on crude oil supplies in any
prior allocation guarter shall not be for
an amount in excess of the volume of
crude oil actually purchased by that re-
finer-buyer under this subpart in such
prior allocation quarter.

(3) The purchase opportunity of each
refiner-buyer which was classified as a
refiner-seller in the period February
through April, 1974 and did not sell its
total required guantity of crude oil in
such period pursuant to the buy/sell list
published by the FEA shall be reduced
by such unsold amount in the allocation
quarter commencing June 1, 1974.

(4) The quantity of crude oil that a
refiner-buyer shall be eligible to pur-
chase under this subpart in the alloca-
tion quarter commencing June 1, 1974,
shall be (1) reduced by the excess of the
volume of domestic crude oil runs to
stills of that refiner-buyer for the period
February through April, 1974 over the
reported estimated domestic crude oil
runs to stills of that refiner-buyer for
such period and (ii) increased by (A)
the excess of such estimated domestic
cerude oil runs to stills for such period
over the volume of its domestic crude oil
runs to stills for such period, and (B) the
excess of the reported estimates of im-
ported crude oil runs to stills of that re-
finer-buyer for such period over the vol-
ume of its imported crude oil runs to
stills for such period.

(d) Refiner-sellers’ sales obligations.
(1) Bach refiner-seller shall offer for
sale trude oil, directly or through ex-
chiange, to refiner-buyers. The quantity
of crude oil that each refiner-seller shall
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be required to offer for sale to refiner-
buyers during an allocation guarter shall
be equal to that refiner-seller’s fixed per-
centage share multiplied by the total al~
location obligation for the particular al-
location quarter, as adjusted in this para-
graph (d). A refiner-seller’s fixed per-
centage share is its proportionate share
of the total refining capacity of all re-
finer-sellers as reported to the Bureau
of Mines on January 1, 1973, as certified
by the FEA. New refining capacity or
future refining capacity shall not subject
a refiner-seller to any increase in its
fixed percentage share.

(2) The quantity of crude oil that a
refiner-seller shall be required to offer
for sale in the allocation quarter com-
mencing June 1, 1974, shall be (i) in-
creased by the excess of the volume of
domestic crude oil runs to stills of that
refiner-seller for the period February
through April, 1974 over the reported
estimated domestic crude oil runs to stills
of that refiner-seller for such period and
(i) reduced by (A) the excess of such
estimated domestic crude oil runs to stills
for such period over the volume of its
domestic crude oil runs to stills for such
period, and (B) the excess of the re-
ported estimates of imported crude oil
runs to stills of that refiner-seller over
the volume of its imported crude oil
runs to stills for such period. For pur-
poses of this paragraph (d) (2) a refiner-
seller’s erude oil runs to stills shall reflect
the adjustments in paragraph (a) (2) of
this section and include amounts sold
and exclude amounts purchased umder
this subpart in the period February
through April, 1974.

(3) In each allocation quarter, each
refiner-seller that did not sell its total
quantity of crude oil required to be of-
fered for sale under this subpart in the
prior allocation quarter or, in the case
of the allocation quarter commencing
June 1, 1974, the period February
through April, 1974, shail first be required
to offer for sale such unsold amount to
refiner-buyers; provided, however, that
such unsold amount in such prior allo-
cation quarter or period shall constitute
a sales obligation of a refiner-seller only
for the allocation quarter immediately
following such prior allocation quarter or
period. -

(4) In calculating the quantity of
crude oil that each refiner-seller is re-
quired to offer for sale in an allocation
quarter, the aggregate of the quantities
of crude oil required to be sold under
paragraph (d) (3) of this section shall be
deducted from the total allocation obli-
gation for such allocation quarter, and
the balance shall be offered for sale by
all refiner-sellers in accordance with
their respective fixed percentage shares.
Sales by a refiner-seller in an allocation
quarter shall be deemed to be first in
satisfaction of that refiner-seller’s obli-
gation under paragraph (d) (3) of this
section, to the extent of such obligation,
and next in satisfaction of that refiner-
seller’s fixed percentage share of such
balance.

(56) For the allocation quarter com-
mencing June 1, 1974, after calculation
of the amount of each refiner-seller’s

fixed percentage share of the total allo-
cation obligation less the quantities of
crude oil required to be sold under para-
graph (d) (3) of this section, the adjust-
ments specified in paragraph (d) (2) of
this section shall be made to such
amount. To the extent that the aggre-
gate of such adjusted obligations of all
refiner-sellers either exceeds or is less
than the total allocation obligation less
such quantities under paragraph (d)(3)
of this section, the adjusted obligation
of each refiner-seller (exclusive of
amounts required to be sold under para-
graph (d) (3) of this section) shall be
either reduced or increased, as the case
may be, by its fixed percentage share of
such excess or shortfall.

(e) Buy-sell list. On the first day of the
allocation quarter commencing June 1,
1974, and 15 days prior to each subse-
quent allocation quarter, the FEA shall
publish a notice for that allocation quar-
ter listing the quantity of crude oil each
refiner-buyer is eligible to purchase, the
total allocation obligation for all refiner-
sellers, the fixed percentage share for
each refiner-seller and the quantity that
each refiner-seller will be obligated to
offer for sale to refiner-buyers. The com-

-mencement date for starting deliveries

under sales agreements in an allocation
quarter shall be 15 days after publication
of the related notice. Any agreements for
the sale or purchase of crude oil after
such commencement date shall be retro-
active to the starting delivery date. All
deliveries must be completed or arranged
for before the end of the allocation
quarter.

(f) Sale/purchase transaction report,
Within fifteen days of the publication of
the notice under paragraph (e) of this
section, each transaction made to comply
with this program shall be reported by
the buyer and seller to the FEA. This re-
port shall identify the selling refiner and
purchasing refiner-buyer and indicate
the yolumes of the erude oil sold or pur-
chased.

(g) Conditions of sale. (1) The terms
and conditions of each sale of crude oil,
other than the prices, shall be consistent
with normal business practices. The
crude oil offered must be suitable for
processing in and practical for delivery
to the refiner-buyer.

(2) All crude oil transferred pursuant
to this section shall be priced in accord:
ance with the provisions of Part 212 of
this chapter.

(3) Exchanges of crude oil may be
utilized to comply with the purchase and
sale provisions of this section.

(h) Failure to negotiate transactions.
(1) Each refiner-buyer shall use its best
effort to consummate the purchases ot
crude oil under this subpart from refiner
sellers prior to requesting assistance from
the FEA. A refiner-buyer that is unablé
to negotiate a contract to purchase crude
oil within 15 days of the publication of
the notice specified in paragraph (e) of
this section may request after the expiré-
tion of such 15 day period that the FEA
direct one or more refiner-sellers to sel
an acceptable type of crude oil.to such
refiner-buyer. A refiner-buyer that is un-
able to negotiate a contract to purchas
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crude oil within 15 days of the publica-
tion of the notice specified in paragraph
(&) of this section may request after the
expiration of such 15 day period in ac-
cordance with the procedures established
under Subpart G of Part 205 of this
chapter, that the FEA direct one or more
reiiner-sellers to sell an acceptable
wpe of crude oil to such refiner-buyer.
Upon such request, the FEA may direct
one or more refiner-sellers which have
not sold their required allocation quarter
quantity to sell crude oil to the refiner-
puyer. If the refiner-buyer declines to
purchase the crude oil specified by the
FEA, the rights of that refiner-buyer to
purchase that volume of crude oil are
forfeited during that allocation quarter,
provided that the refiner-seller or re-
finer-sellers have fully complied with all
of the provisions of this section.

(2) Refiner-sellers which have not
negotiated sales with refiner-buyers of
the required volume of crude oil within
fifteen days of the publication of the
notice specified in paragraph (e) of this
section shall notify the FEA. The FEA
may then dirvect that refiner-seller to sell
that volume to a refiner-buyer which has
not obtained its total amount permitted
mder paragraph (a) of this section,

§21L66 Reporting reguirements.

(a) All matters pertaining to the allo-
cation of crude oil and the refinery yield
control program shall be addressed to
the FEA in accordance with § 205.12, un-
less otherwise provided.

(b) A monthly report shall be required
from refiners on forms and instructions
issued by the FEA as to crude oil runs
and products produced.

(¢) Initial report. By May 20, 1974
each refiner shall provide the FEA with a
report showing the following:

(1) Its refining capacity (as defined in
§211.62).

(2) Any new réfining capacity (as de-
fined in § 211.62) of such refiner.

(3) The volume of the crude oil runs

to stills of such -refiner for the period’

February through April 1974, taking into
account, and separately specifying the
imount of, the adjustments provided for
In§ 211.65.

4) The volume of the crude oil runs
to stills of such refiner for the year 1972,
laking into account, and separately spec-
iying the amount of, the adjustments
brovided for in § 211.65.

(5) Estimated runs of all domestic and
imported crude oil for the forthcoming
allocation quarter including (i) the vol-
time of crude oll processed by another re-
finer for that refiner pursuant to a proc-
ssing agreement and crude oil processed
by that refiner for a person other than a
refiner pursuant to a processing agree-
ment, and excluding (ii) the volume of
trude ol which that refiner processes for
another refiner pursuant to a processing
dgreement,

'6) Such other information as the
FEA may request,

3 (d) Quarterly report. Thirty days (or
- t—:Ch other period as may be specified by
- ¢ FEA) prior to each allocation quar-
#r commencing after August 31, 1974,
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each refiner shall file with the FEA a
report showing the following:

(1) The volume of crude oil runs to
stills of such refiner for the allocation
quarter or period preceding the current
allocation quarfer, taking into account,
and specifying the amount of, the ad-
justments provided for in § 211.65(a) (2).

(2) The estimated volume of crude oil
runs to stills for the forthcoming allo-
cation quarter, taking into account, and
specifying the amount of, the adjust-
ments provided for in § 211.65(a) (2).

(3) Any change in refinery capacity
since the previous report.

(4) Such other information as the FEA
may request.

(e) All information reaquired by para-
graphs (¢) and (d) of this section shall
separately idenfify domestic and im-
ported crude oil.

(f) Each refiner who claims to be a
small refiner or an independent refiner
shall submit to the FEA ten days prior to
the allocation quarter commencing
June 1, 1974, an affidavit setting forth
the factual basis for its claim.

(g) Any refiner whose refinery capac-
ity exceeds 175,000 barrels per day and
who does not report as provided in para-
graph (f) of this section will be deemed
a refiner-seller.

§ 211.71 Mandatory refinery yield con-
trol program,

(a) Purpose. The refinery yield con-
trol program is designed to require each
refiner to utilize available supplies of
crude oil in a manner best suited to en-
sure adequate production levels of re-
fined petroleum products and residual
fuel oil which are or may be in short
supply, consistent with the objectives of
this chapter.

(b) Scope. This section applies as
specified to the production of refined pe-
troleum products and residual fuel oil
from crude oil by each refiner in the
United States.

(¢) Product yield controls—(1) Defi-
nitions. As used in this section—

“Adjustment factor” means the per-
centage established by the FEA by which
the base percentage yield of a particular
refined petroleum product or residual
fuel ofl is multiplied to obtain the ad-
justed percentage yield of that particu-
lar product or residual fuel oil.

“Adjusted percentage yield” means the
product of the base percentage yield of
a particular refined petroleum product
or residual fuel oil multiplied by the ad-
justment factor for that product or re-
sidual fuel oil,

“Base percentage yield” means the
ratio expressed as a percentage, which
the total number of barrels of a particu-
lar refined petroleum product or residual
fuel oil produced by a refiner during a
specified base period bears to the refin-
er’s total crude runs to stills in that base
period.

(2) Adjustment of base percentage
vield. Whenever a refined petroleum
product or residual fuel oil is or will be
in short supply, the FEA may require
refiners to adjust their base percentage
yield of that product or residual fuel oil
in order to increase the relative output of
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that product or residual fuel oil in short
supply. If the FEA determines that an
adjustment to the base percentage yield
of a particular refined petroleum prod-
uct or residual fuel oil is necessary, the
FEA shall publish an adjustment factor
by which each refiner must multiply its
base percentage yield of that product or
residual fuel oil to obtain the adjusted
percentage yield of that product or
residual fuel oil.

(3) Joint compliance. Upon approval
by the FEA, two or more refiners may ad-
Jjust their base percentage yield of a par-
ticular refined petroleum product or re-
sidual fuel oil on a pooled basis, such that
the combined production of that product
or residual fuel oil by the two or more
refiners would equal the combined pro-
duction of those refiners if each refiner
had separately equalled or exceeded its
adjusted percentage yield of that prod-
uct or residual fuel oil,

(d) Alocation of crude oil. The FEA
may adjust the quantities of crude oil
allocated among refiners under § 211.65
in & manner designed to ensure desired
production levelse of refined petroleum
products or residual fuel oil in short sup-
ply for which an adjustment factor has
been established. Such adjustments shall
be designed to meet the objectives of this
chapter and of the Act, such that refiners
which increase production in excess of
their adjusted percentage yield of that
product or residual fuel oil, or less than
the adjusted percentage yield of that
product or residual fuel oil may be allo-
cated greater or lesser quantities of crude
oil during the next allocation quarter.
respectively.

APPENDIX—SPECIAL RULE No. 1

1. Scope. This special rule applies to all
refiner-buyers and refiner-sellers during the
crude oil sales period commencing Febru-
ary 1, 1974. It does not alter the supplier/
purchaser relationship established pursuant
to § 211.64 or the refinery yield control pro-
gram under § 211.71.

2. Purpose. Notwithstanding the provisions
of §211.656-68 this special rule suspends
until further notice the crude oll sales pe-
riod which would otherwise commence May 1,
1974, and establishes a new rule for alloca-
tion of crude oil at the refinery leyel during
the month of May, 1974.

3. Special allocation of rule for May 1974
For the month of May, 1974 allocation of
crude oil among refiners shall be made as
follows:

(a) Each reflner-seller and refiner-buyer
as determined for the crude ofl sales period
commencing February 1, 1974 shall continue
in such capacity,

(b) Each refiner-seller shall sell to each
refiner-buyer to which sales of crude oil
were made by the refiner-seller (under con-
tracts entered into prior to April 1, 1074)
pursuant to the crude oll sales period com-
mencing February 1, 1974), a volume of
crude oil equal to 31/89 of the total volume
of crude oil sold to that refiner-buyer by
that refiner-seller.

(c) Each refiner-seller shall, if and to the
extent directed by the FEO pursuant to
paragraph (h), sell to refiner-buyers speci-
fied by the FEO a volume of crude oil equal
to 31/89 of the difference between (1) the
total volume of crude oil which such refiner-
seller was obligated to sell in the crude ofl
sales period commencing February 1, 1974,
and (2) the total volume of crude oil so sold
in such period by such refiner-seller pursu-
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ant to contracts entered into prior to April 1,
1974.

(d) Each refiner-seller which did mnot
purchase the total volume of ¢rude oil which
it was entitled to purchase in the crude oil
sales period commencinig February 1, 1974,
shall be eligible to purchase from refiner-
sellers (to the extent specified in paragraph
(¢) above) & volume of crude ofl equal to
31/89 of the difference between (1) the total
volume of crude oil which it was so entitled
to purchase and (2) the total volume of
crude oil purchased by such refiner-buyer
in such crude oil sales period. Each refiner-
buyer which desires to purchase crude oil
pursuanat to this paragraph shall request
FEO prior to April 10, 1874, to direct the sale
to such refiner-buyer of a specified volume
of crude oil. Such request shall be accom-
panied by a certified statement setting forth
such refiner-buyer’s basis for being entitled
to purchase such volume of crude oll. Upon
such a request, the FEO may direct a refiner-
seller or refiner-sellers to sell crude oil to
such a refiner-seller,

(e) Prior to April 10, 1874, each refiner-
geller hsall notify each refiner-seller of the
volume of crude oil to be sold to such refiner-
buyer by the refiner-seller pursuant to para-
graph (b) of this rule.

(f) Prior to April 15, 1974, refiner-seliers
and refiner-buyers shall enter into sales
contracts for the delivery and purchase of
crude ofl pursuant to paragraph (b) of this
rule.

(g) Any refiner-geller which is unable fo
negotiate a contract prior to April 15, 1974
to purchase crude oll pursuant to paragraph
(b) of this rule may request the FEO, prior
to April 20, 1974, to direct a refiner-seller or
refiner-sellers to sell an appropriate amount
of an acceptable type of crude oil to such
refiner-buyer. Upon such a request, the FEO
may so direct the refiner-seller or refiner-
pellers. .

(h) The provicions of § 211.65(a), (b), ()
and (k) aere applicable to all sales made
pursuant to this rule. The provisions of
§211.65(1) apply in the same manner during
the month of May, 1074, with respect to the
second crude oil sales period as was provided
for imports during the first crude oil sales
period.

(1) The provisions of Subpart C of Part
211 (including but not limited to the proce-
dures and reporting requirements of § 211.66)
shall remain in full force and effect except
a8 expressly modified by the provisions of
this rule.

SpecialL Ruire No. 2

1. Scope. 'This special rule applies to all
yefiner-buyers and refiner-sellera for the al-
location quarter commencing September 1,
1974.

2. Purpose. This special rule provides for
adjustments to the sale obligations of re-
finer-sellers and to the purchase opportuni-
ties of refiners-buyers In the allocation quar-
ter commencing September 1, 1974, based on
volumes required to be offered for sale, but
not sold, in May, 1974 and on variances be-
tween the estimated crude oil runs to stills
for February through April, 1874 (prorated
for May) and reported crude oll runs to stills
for May, 1974, The adjustments provided for
in this special rule are in addition to adjust-
ments set forth in § 211.85, This special rule
also provides for a revised date for publica-
tion of the buy/sell list.

8. Adjusiments to Purchase Opporiunities
of Refiners-Buyers. For the allocation quarter
commencing September 1, 1874, in addition
to the adjustments specified in § 211.65, the
following adjustments shall be made to the
purchase opportunities of refiner-buyers.

. {a) The purchase opportunity of each re-
finer-buyer which was classified as a refiner-
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seller in May 1974, and did not sell the fotal
quantity of crude oil that it was required to
offer for sale In such period pursuant to
paragraphs 3 (b) and (¢) of Special Rule
No. 1 for May 1874, shall be reduced by such
unsold amount in the allocation quarter com-
mencing September 1, 1974,

(b) The purchase opportunity of each re-
finer-buyer shall be (i) reduced by the excess
of the volume of domestic crude oil runs to
stills of that refiner-buyer for May 1974 over
31/890 of the reported estimated domestic
erude oil runs to stills of that refiner-buyer
for the period February through April 1074,
and (i) incréased by (A) the excess of 31/89
of such estimated domestic crude oil runs
to stills for such period over the volume of
its domestic crude oil runs to stills for May
1974, and (B) the excess of 31/89 of the re-
ported estimates of imported crude oil runs
to stills of that refiner-buyer for the period
February through April 1974, over the volume
of its imported crude oil runs to stills for
May 1974.

4, Adjustments to Sale Obligations of Re-
finer-Sellers. For the allocation quarter com-
mencing September 1, 1974, in addition to
the adjustments specified in §211.65, the
following adjustments shall be made to the
sale obligations of refiner-sellers.

(a) Each refiner-seller that was classified
as a refiner-selier in May 1974, and did not
sell the total quantity of crude ofil that it
was required to offer for sale in such
pursuant to paragraphs 8 (b) and (c) of
Special Rule No. 1, shall first be required to
offer for sale such unsold amount (together
with any unsold amounts specified in § 211.65
(d) (3)) to refiner-buyers; provided, however,
That such unsold amounts shall constitute
a sales obligation of a refiner-seller only for
the allocation quarter commencing Septem-
ber 1, 1974.

(b) The guantity of crude oil that a re-
finer-geller shall be required to offer for sale
shall be (1) increased by the excess of the
volume of domestic crude oil Tuns to stills
of that refiner-seller for May 1974 over 31/89
of the reported estimated domestic crude oil
run to stills of that refiner-seller for the
period February through April 1974, and
(ii) reduced by (A) the excess of 31/89 of
such estimated domestic crude oil runs to
stills for such period over the volume of its
domestic crude oil runs to stills for May
1974, and (B) the excess of 31/80 of the re-
ported estimates of imported crude oil runs
to stills of that refiner-seller for the period
February through April 1974 over the volume
of its imported crude oil runs to stills for
May 1974.

(c) Sales by a refiner-seller In the alloca-
tion guarter commencing September 1, 1974,
shall be deemed to be first In satisfaction of
that refiner-seller’s obligations under § 211.65
(d) (3) and paragraph 4(a) of this special
rule, to the extent of such obligations, and
next in satisfaction of the balance of that
refiner-seller's sale obligation under § 211.65.

5. Adjustments for Purposes of Paragraphs
(3) and (4). For purposes of paragraphs (3)
and (4) of this special rule, the volume of &
refiner's crude oil runs to stills shall reflect
the adjustments specified in §211.65(s) (2),
shall include amounts sold under Special
Rule No. 1 for May 1974 and shall exclude
amounts purchased under Subpart C for the
period February through April 1974 and un-
der Special Rule No. 1 for May 1974.

6. Calculation of Sale Obligations of Re=
finer-Sellers. For the allocation quarter com-
mencing September 1, 1974, after calculation
of the amount of each refiner-sellex’s fixed
percentage share of the total allocation obli-
gation less the quantities of crude oil re-
quired to be sold under §211.65(d)(3) and
under paragraph 4(a) of this special rule,
the adjustments specified in paragraph 4(b)
of this special rule shall be made to such

amount. To the extent that the aggregate of
such adjusted obligations of all refiner-seilers
either exceeds or s less than the aggregate
of such obligations prior to any adjustment
the adjusted obligation of each refiner-seller
shall be either reduced or increased as the
case may be, by its fixed percentage share of
stich excess or shortfall.

7. Date of Pubdlication of Buy/Sell List,
Notwithstanding the provisions of § 21165
(e), the notice specified in that section for
the allocation quarter commencing Septem-
ber 1, 1974, shall be published by FEA on or
prior to September 6, 1974,

8. Provisions of Subpart C to Remain in
Effect. The provisions of SBubpart C of Part
211 shall remain in full force and effect ex-
cept as expressly modified by the provisions
of this special rule.

Subpart D—Propane
§211.81 Scope.

(a) This subpart describes the alloca-
tion program for propane and propane-
butane mixes produced in or imported
into the United States, This subpart does
not apply to:

(1) Sales of bottled propane; and

(2) Propane in mixtures of light hy-
drocarbons produced in a refinery and
used in that refinery for use other than
as a feedstock.

(b) This subpart provides for a State
set-aside.

§ 211.82 Definitions,

For purposes of this subpart—

“Base period” means each calendar
quarter during the period April 1, 1972,
through March 31, 1973, which corre-
sponds to the present calendar guarter
except that for the period June 1, 1974,
through June 30, 1974, purchasers of
propane may, at their option, use the
period June 1, 1972 through June 30,
1972, as the base period.

“Bottled propane” means propane
bottled in cylinders with a capacity of
one hundred (100) pounds or less, pro-
vided that the eylinders are not mani-
folded at the time of sale.

“Dispensing station” means those re-
tail sales outlets which sell less than
15,000 gallons per year and sell or fill
only bottled propane.

“Merchant storage facility” means any
facility which is utilized to store propané
for firms other than the owner or ope-
ator of such a facility.

“Plant protection fuel” means the ust
of propane in the minimum volume re-
quired to prevent physical harm to the
plant facilities or danger to plant per-
sonnel, This includes the protection of
such material and equipment which
would otherwise be damaged, bub does
not include sufficient quantities of pro-
pane required to maintain plant product:
tion. Propane may not be conside
plant protection fuel if an alternate fuel
is available and technically feasible for
substitution,

“Producer” means a firm which pro®
duces propane in a refinery, natural g8
processing plant or fractionating planh
or imports more than 2,000,000 gallons
per year, including firms which own nat-
ural gas and have their gas processed
for their account by others but retain
title.
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“Producer-purchaser” means a pro-

ducer which purchases or obtains pro-
e from another producer.

“Producer-supplier” means a producer
which supplies propane to another pro-
ducer.

“Process fuel” means propane used to
convert a substance from one form to
another such as in applications requiring
precise temperature controls or precise
flame characteristics. Propane may not
be considered process fuel if an alternate
fuel is available and technically feasible
for substitution.

“Propane” means the chemical C:H,
in its commercial forms including pro-
pane-butane mixes and the propane in
other mixtures in which propane consti-
futes greater than ten (10) percent of
the mixture by weight.

“Propane-butane mix" means any mix-
fure consisting exclusively of propane
and butane which contains greater than
ten (10) percent propane by weight.

“Standby volumes” means those vol-
umes of propane used by an industry as
a temporary substitute for another prod-
uct (such as natural gas) in times of
shortage or curtailment of the other
product. Volumes of propane which are
used as a femporary substitute for a
process fuel or plant protection fuel are
not considered standby volumes for pur-
poses of this subpart.

“Where no substitute for propane is
avallable” means those circumstances in
which no alternate fuel is available or
in which a firm has historically relied
upon propane as its sole fuel source.

§211.83 Allocation levels,

(a) General. The allocation levels in
this paragraph only apply to allocations
made by suppliers or producers to whole-
sale purchaser-consumers and end-users.
Except as otherwise provided in this
subpart, suppliers shall allocate to all
purc_asers to which the allocation levels
apply in accordance with the provisions
of §211.10. End-users and wholesale
purchaser-consumers which are entitled
to purchase propane under an allocation
level not subject to an allocation frac-
ton shall receive first priority and be
supplied sufficient amounts to meet 100
bercent of their allocation requirements,
End-users and wholesale purchase-con-
Sumers which are entitled to purchase
bropane under an allocation level sub-
Ject to reduction by application of an
allocation fraction shall receive second
priority,

(b) Allocation levels not subject to an
allocation fraction. One hundred (100)
bercent of current requirements for the
rollowmg uses:

(}> Agricultural production:

(2) Department of Defense use as

Specified in § 211.96.
: (©) Allocation levels subject to an al-
ocation fraction. (1) One hundred (100)
gercent of current requirements (as re-
(uced by the application of an allocation
raction) for the following uses:

() Emergency services:

i Energy production:

. D) Sanitation services;

(‘” Telecommunications services:

¥) Passenger transportation services;
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(vi) Medical and nursing buildings;

(vii) Aviation ground support vehicles
and equipment; and

(viil) Start-up, testing and flame sta-
bility of electrical utility plants.

(2) One hundred (100) percent of base
period volumes for:

(1) Petrochemical feedstock use;

(ii) Synthetic natural gas plant feed-
stock use:

(1i1) Industrial use as a process or
plant protection fuel or where no substi-
tute for propane is available;

(iv) Government use; and

(v) Peak shaving for gas utilitiés. The
use of propane for peak shaving by gas
utilities during any consecutive twelve
month period beginning after January 1,
1974, is limited to the volume of propane
equal to one hundred (100) percent of
that volume which a gas utility con-
tracted for or purchased for delivery
during the period April 1, 1972 through
March 31, 1973, regardless of whether
that volume was used during the period.
Propane shall not be used for peak shav-
ing as long as the gas utility continues
service during such peak shaving usage
to interruptible industrial customers
(other than for process fuel, plant pro-
tection fuel, or raw material) or to any
non-residential customer who can use
a fuel other than natural gas, propane
or butane.

(3) Ninety-five (95) percent of base
period use for all residential use.

(4) Ninety (90) percent of base period
use for the following uses:

(1) Commercial use (The maximum
volume which may be obtained for this
use, however, is 210,000 gallons per
year) ;

(il) Standby volumes or any other in-
dustrial use;

(iii) Transportation services other
than passenger transportation services
or aviation ground support vehicles, for
vehicles equipped to use propane as of
December 27, 1973; and

(iv) Schools.

§ 211.85 Supplier/purchaser
ships.

Supplier/purchaser relationships shall
be as set forth in § 211.9-13, unless other-
wise specified in this subpart.

§ 211.86 Method of allocation.

(a) General. Except as specifically
otherwise provided in this subpart, the
allocation of propane shall be as speci-
fied in § 211.10. Adjustments to a whole-
sale purchaser’s base period volume spec-
ified in § 211.13 shall apply to this sub-
part, except that wholesale purchaser-
consumers using propane for industrial
use or petrochemical feedstock use may
not receive increased supplies of propane
on the basis of an adjustment for unsual
growth under § 211.13(b) until such ad-
justment has been approved by FEA.
Wholesale purchaser-consumers of pro-
pane for such uses which have received
adjustments for unusual growth shall
submit to FEA the proposed adjustment
and the basis therefor. FEA may require
the wholesale purchaser-consumers to
submit additional information to justify
the adjustment. FEA may approve, deny

relation-
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or modify the adjustment. New whole-
sale purchasers and end-users are sub-
Jject to the requirements of § 211.12. Not-
withstanding the provisions of § 211.12
(¢), each supplier or producer which sells
propane to a wholesale purchaser-con-
sumer, end-user or dispensing station
shall determine the base period volume
of those purchasers but is not required to
report that determination to such pur-
chasers except on written request by a
purchaser.

(b) State set-aside. The initial State
set-aside level for propane is three (3)
percent of a prime supplier’s estimated
portion of its total supply for that month
which will be sold into the State’s distri-
bution system for consumption within
the State. Section 211.17 shall control the
distribution of propane from the State
set-aside,

(e) Dispensing stations. Notwithstand-
ing the provisions of § 211.10, dispens-
ing stations which sell only bottled
propane to end-users shall be entitled
to receive a volume of propane equal to
one hundred (100) percent of the vol-
ume necessary to supply the current
requirements of all end-users purchasing
from them, without being subject to an
allocation fraction. The maximum vol-
ume which may be obtained pursuant fo
this paragraph may not exceed 15,000
gallons per year.

(d) Producers. Notwithstanding the
provisions of § 211.9-13, producers shall
allocate their allocable supply in the fol-
lowing manner;

(1) A firm which operates both in the
capacity of a producer and in the
capacity of a wholesale purchaser-
reseller shall only be considered as a
producer for purposes of this subpart.

(2) Producer-suppliers shall allocate
their total supply in the following
manner:

(1) Each producer-supplier shall first
allocate to each producer-purchaser
which purchased from it during the base
period a volume of propane equal to the
same proportion of its total propane
available for sale, transfer or internal
use as a raw material feedstock as was
provided to the producer-purchaser dur-
ing the base period.

(ii) After meeting the requirements of
paragraph (d) (2) (1), above, a producer-
supplier shall allocate the remsainder of
its total supply to its purchasers in ac-
cordance with § 211.10.

(3) Producer-purchasers shall allo-
cate their total supply in accordance
with § 211.10 except that if a producer-
purchaser also supplies wholesale
purchaser-resellers which have certified
amounts of propane to be for ultimate
use under an allocation level not sub-
ject to an allocation fraction that
producer-purchaser may not recertify
such amounts to the producer-supplier
which supplies it.

(4) A firm which qualifies as both a
producer-purchaser and producer-sup-
plier shall allocate as if it were a
producer-supplier except that if such
firm also supplies wholesale purchaser-
resellers which have certified amounts of
propane to be for ultimate use under
an allocation level not subject to an
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allocation fraction that firm may not
recertify such amounts to the producer-
supplier which supplies it.

(5) A wholesale purchaser-reseller
which receives a certification of alloca-
tion requirements not subject to an al-
location fraction may recertify those
amounts to a producer in the same man-
ner as such amounts may be recertified
to a supplier pursuant to § 211.12(d).

(6) Except as provided in this subpart,
all provisions pertaining to suppliers in
Subpart A shall also pertain to pro-
ducers.

(e) Operators of merchant storage fa-
cilities shall not release for shipment to
gas utilities any quantity of propane
which, when taken together with other
amounts of propane supplied to that
utility for the allocation quarter, exceeds
the quantity of propane which may be
supplied under the allocation level for gas
utilities in § 211.83(e) (2) (v).

(f) Suppliers or producers with two or
more distribution subsystems or regions
independent of one another may calcu-
late separate allocation fractions for
each such area provided that the sup-
plier or primary producer notifies the
FEA by certified mail of the use of mul-
tiple allocation fractions and fully justi-
fies such practices at least fifteen days
prior to distributing any supplies pursu-
ant to multiple allocation fractions, The
FEA may disallow the use of multiple
allocation fractions to the extent that it
determines that such a practice contra-
venes the intent of this part.

(g) Producers, suppliers and whole-
sale purchasers (except gas utilities and
industrial users) shall be permitted to
accumulate an inventory of propane dur-
ing the summer in quantities which are
normal and reasonable for seasonal usage
in accordance with their normal business
practices. Inventories controlled by gas
utilities and industrial users (including
petrochemical producers) shall be lim-
ited to:

(1) One hundred twenty (120) percent
of the allocation entitlement specified in
§ 211.83(e) (2) (V).

(2) One hundred twenty (120) percent
of the volumes used for all industrial uses
(including standby volumes) during the
period April 1, 1972 through March 31,
1978, provided, however, that an indus-
trial firm may not use such inventories
to exceed its allocation entitlement as
specified in § 211.83.

If a firm currently controls greater
than the above-mentioned inventories,
it shall not accept an allocation from
a supplier or producer until its inven-
tories are reduced to conform to the
limits imposed in this paragraph.

€ 211.87 Procedures and reporting re-
quirements.

(a) All owners of storage facilities (or
operators thereof) with a capacity in ex-
cess of 500,000 gallons which store pro-
pane shall report to the FEA National
Office, at the address provided in § 205.12,
the total volume, locations, and owner-
ship of propane in storage including that
owned by the storage owner or operator
of affiliated companies, and that held in
transit. If it is not possible to report each

RULES AND REGULATIONS

separate account of “in transit” storage,
then the total volume shall be reported.
This same information shall be reported
as of the end of each month on Form
FEA 103B and filed within fifteen (15)
days after the close of that month. All
owners of propane in a merchant storage
facility shall file Form FEA 101A with
the operator of the merchant storage
facility, and shall revise such form prior
to withdrawal of propane from storage.
These reports shall be kept on file by the
merchant storage facility operator, and
are subject to FEA audit.

(b) All applications for adjustment or
assignment shall be filed with the ap-
propriate State Office or FEA Regional
Office in accordance with the procedures
specified in Subparts B and C, respec-
tively, of Part 205 of this chapter. All
other matters pertaining to the alloca-
tion of propane shall be addressed to the
appropriate FEA Regional Office at the
address provided in § 205.12.

(¢) The general reporting and record-
keeping requirements contained in Sub-
part L of this part apply to this subpart
except that the requirements of § 211,224
shall not apply and the information re-
guired to be kept on FEA forms.in § 211.-
223 may be kept by suppliers or producers
in accordance with that firm's customary
recordkeeping practices.

(d) An application for an assignment
from the sta% set-aside system, as pro-
vided in §211.17, based on hardship or
emergency requirements is to be filed
with the appropriate State Office in ac-
cordance with the procedures stated in
Subpart Q of Part 205 of this chapter.

(e) Producers and specified wholesale
purchaser-resellers of propane shall re~
port on Form FEA 100-A.

Subpart E—Butane and Natural Gasoline
§ 211,91 Scope.

(a) 'This subpart applies to the man-
datory allocation of isobutane, normal
butane, natural gasoline and certain
mixtures containing butane produced in
or imported into the United States, ex-
cept bottled butane.

(b) This subpart does not provide for
a State set-aside.

§211.92 Definitions.

For purposes of this subpart—

“Base period” means each calendar
quarter during the period April 1, 1972,
through March 31, 1973 which corre-
sponds to the present calendar quarter.

“Butane” means the chemical C.Hy in
its commercial forms, including both
normal butane and isobutane, their mix-
tures. and mixtures of butane and pro-
pane containing ten (10) percent by
weight or less of propane. Included
within the definition of butane is the
butane content of other mixtures in
which either or both butane isomers con-
stitute greater than ten (10) percent of
the mixture by weight.

“Bottled butane” means butane bot-
tled in cylinders with a capacity of one
hundred (100) pounds or less; Provided,
That the cylinders are not manifolded at
the time of sale.

“Merchant storage facility” means any
facility which is utilized to store butane

for firms other than the owner or opera-
tor of such a facility.

“Natural gasoline” means those liquid
hydrocarbon mixtures containing sub-
stantial quantities of pentanes ang
heavier hydrocarbons, which have been
extracted from natural gas.

“Plant protection fuel” means the use
of butane in the minimum volume re-
quired to prevent physical harm to plant
facilities or danger to plant personnel,
This includes the protection of such ma-
terial and equipment which would other-
wise be damaged, but does not include
sufficient quantities of butane required
to maintain plant production. Butane
may not be considered plant protection
fuel if an alternate fuel is available and
technically feasible for substitution.

“Process fuel” means butane used to
convert a substance from one form to
another such as in applications requiring
precise temperature controls or precise
flame characteristics. Butane may not be
considered process fuel if an alternate
fuel is available and technically feasibie
for substitution.

“Standby volumes” means those vol-
umes of butane used by an industry asa
temporary substitute for another prod-
uct (such as natural gas) in times of
shortage or curtailment of the other
product. Volumes of butane_ which are
used as a temporary substitute for a proc-
ess fuel or plant protection fuel are not
considered standby volumes for purposes
of this subpart.

“Where no substitute for butane is
available” means those circumstances in
which no alternate fuel is available or in
which a firm has historically relied upon
butane as its sole fuel source.

§ 211.93 Allocation levels.

(a) General. The allocation levels in
this paragraph only apply to allocations
made by suppliers to wholesale pur-
chaser-consumers and end-users. Except
as otherwise provided in this subparf,
suppliers shall allocate to all purchasers
to which the allocation levels apply in
accordance with the provisions of
§ 211.10. End-users and wholesale pur-
chaser-consumers which are entitled 10
purchase butane or natural gasoline
under an allocation level not subject t0
an allocation fraction shall receive first
priority and be supplied sufficient
amounts to meet one hundred (100} per-
cent of their allocation requirements.
End-users and wholesale purchaser-
consumers which are entitled to purchase
butane or natural gasoline under an allo-
cation level subject to reduction by appli-
cation of an allocation fraction shall
receive second priority.

(b) Allocation levels not subject 10 an
allocation fraction. (1) One hundred
(100) percent of current requirements
for the following uses:

) Agricultural production; and

(ii) Department of Defense use 8
specified in § 211.26.

(c) Allocation levels subject Lo an 6llo-
cation fraction. (1) One hundred (100)
percent of current requirements (as ¢
duced by the application of an allocs
tion fraction) for the following uses:

(i) Emergency services;
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(ii) Energy production;

(iii) Sanitation services;

(iv) Telecommunications services:

(v) Passenger transportation services;

(vi) Medical and nursing buildings;

(vil) Aviation ground support vehicles
and equipment;

(viii) Start-up, testing and flame sta-
bility of electrical utility plants; and

(ix) Petrochemical feedstock use.

(2) One hundred (100) percent of base
period use for:

(1) Synthetic natural gas plant feed-
stock use;

(ii) Industrial use as a process or plant
protection fuel or where no substitute for
butane is available;

(lif) Governmental use; and

(v) Peak shaving for gas utilitics. The
use of butane for peak shaving by gas
utilities during any consecutive twelve
month period beginning after January 1,
1974, is limited to the volume of butane
equal to one hundred (100) percent of
that volume which a gas utility contract-
ed for or purchased for delivery during
the period: April 1, 1972 through March
31, 1973, regardless of whether that vol-
ume was used during the period. Butane
shall not be used for peak shaving as
long as the gas utility continues service
during such peak shaving usage to inter-
ruptible industrial customers (other than
for process fuel plant protection fuel, or
raw material) or to any non-residential
customer who can use a fuel other than
natural gas, propane or butane,

(3) Ninety-five (95) percent of base
period use for all residential use.

(4) Ninety (90) percent of base pe-
riod use for the following uses:

(1) Commercial use (the maximum
volume which may be obtained for this
use, however, is 210,000 gallons per year);

(ii) Standby volumes or any other in-
dustrial use;

(i) Transportation services other
than passenger transportation services
or aviation ground support vehicles, for
vehicles equipped to use butane as of De-
cember 27, 1973;

(iv) Gasoline blending and manufac-
turing use; and

(v) Schools.

§211.95 Supplier/purchaser
ships;

Supplier /purchaser relationships shall
be as set forth in § 211.9-13, unless other-
Wwise specified in this subpart.

§211.96 Method of allocation.

(@) General. Except as otherwise
spemﬂqal}y provided by this subpart, the
allocation of butane and natural gaso-
line shall be ag specified in § 211.10. Ad-
Justments to g wholesale purchaser’s base
Perlod volume specified in §211.13 shall
apply to thig subpart, exeept that whole-
sale burchaser-consumers using butane
or nalural_gasoline for industrial use or
Petrochemiea] feedstock use may not re-
ggitve increased supplies of butane or

wal gasoline on the basis of an ad-
Justment fop unusual growth under
gezu.la(b) until such adjustment has

N approved by FEA. Wholesale pur-

relation-
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chaser-consumers of butane or natural
gasoline for such uses as have received
adjustments for unusual growth shall
submit by September 1, 1974 to FEA the
proposed adjustment and the basis there-
for. FEA may require the wholesale pur-
chaser-consumers to submit additional
information to justify the adjustment.
FEA may approve, deny or modify the
adjustment. New wholesale purchasers
and end-users are subject to the require-
mentsof § 211.12,

(b) The provisions of §211.12(e) (1)
concerning mutual arrangements be-
tween new  wholesale purchaser-
consumers and suppliers shall not apply
to this subpart. New wholesale pur-
chaser-consumers must apply to the FEA
National Office for an assignment pur-
suant to § 211.12(e) (3) in order to estab-
lish a supplier/purchaser relationship
and a base period volume. Such applica~-
tions shall be filed in accordance with
Subpart C of Part 205 of this chapter.

(c) Operators of storage facilities, in-
cluding merchant storage facilities, shall
not release for shipment to gas utilities
any quantity of butane which, when
taken together with other amounts of
butane suppled to that utility for s
period corresponding to a base period,
exceeds the quantity of butane which
may be supplied under the allocation
level for gas utilities in § 211.93¢c) (2)
(v),

(d) Suppliers with two or more dis-
tribution subsystems or regions inde-
pendent of one another may calculate
separate allocation fractions for each
such area provided that the supplier noti-
fies the FEA by certified mail of the use
of multiple allocation fractions and fully
justifies such practices at least fifteen
days prior to distributing any supplies
pursuant to multiple allocation fractions,
The FEA may disallow the use of multi-
ple allocation fractions to the extent that
it determines that such a practice con-
travenes the intent of this part.

(e) Suppliers and wholesale pur-
chasers (except gas utilities and indus-
trial users) shall be permitted to accu-
mulate an inventory of butane during
the summer in quantities which are nor-
mal and reasonable for seasonal usage in
accordance with their normal business
practices. Inventories controlled by gas
utilities and industrial users (including
petrochemical producers) shall be limited
to:

(1) One hundred (100) percent of
the allocation entitlement specified in

- §211.93 for gas utilities.

(2) One hundred twenty (120) per-
cent of the volumes used for all indus-
trial uses (including standby volumes)
during the period April 1, 1972 through
March 31, 1973; Provided, however, That
an industrial firm may not use such in-
ventories to exceed its allocation entitle-
ment specified in §211.93.

As long as a firm controls greater than
the above mentioned inventories, it shall
not accept an allocation from a supplier
until its inventories are reduced to con-
form to the limits imposed in this para-
graph,
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§ 211.97 Procedures and reporting re-
quirements,

(a) All owners of storage facilities, in-
cluding merchant storage facilities (or
operators thereof), with a capacity in
excess of 500,000 gallons which store
butane, shall report to the Administra-
tor, FEA, Washington, D.C. 20461, the
total volume, locations, and ownership of
butane storage including that owned by
the storage owner or operator of affili-
ated companies, and that held in transit,
If it is not possible to report each sepa-
rate account of “in transit" storage, then
the total volume shall be reported. The
same information shall be reported as
of the end of each month on form FEA
#103B and filed within fifteen (15) days
after the close of that month. All owners
of butane in merchant storage facilities
shall file form FEA #101A with the oper-
ator of the storage facility. These reports
shall be kept on file by the storage opera-
tor, and are subject to FEA audit.

(b) All applications for adjustment
and assignment of butane and natural
gasoline shall be filed with the FEA Na-
tional Office in accordance with Sub-
parts B and C, respectively, of Part 205
of this chapter. All other matters per-
taining to the allocation of butane and
natural gasoline shall be addressed to
the FEA National Office at the address
provided in §205.12, unless otherwise
specified.

(c) The general reporting require-
ments contained in §§211.222 and
211,224 shall not apply to this subpart.
The reporting requirements of §211.225
shall, however, arply to this subpart.
The information required to be main-
tained on FEA forms by §211.223 may
be maintained by suppliers in accordance
with that firm’s customary recordkeep-
ing practices.

(d) Buppliers and importers shall re-
port in accordance with forms and in-
structions to be issued by the FEA for
reporting under § 211.87(e).

Subpart. F—Motor Gasoline
§ 21L101 Scope.

(a) This subpart applies to the man-
datory allocation of all motor gasoline
produced in or imported into the United
States.

(b) This subpart provides for a State
set-aside of motor gasoline,

§ 211.102 Definitions.

For purposes of this subpart—

“‘Base period” means the month of 1972
corresponding to the current month,

“Bulk purchaser” means any firm
which is an ultimate consumer which, as
part of its normal business practices, pur-
chases or obtains motor gasoline from
8 supplier and either (a) receives de-
livery of that product into a storage
tank substantially under the control of
that firm at a fixed location, (b) with re-
spect to use In agricultural production,
receives delivery into a storage tank with
& capacity not less than 50 gallons sub-
stantially under the control of that firm,
or (c) receives delivery of that product
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for use in cargo, freight and mail hauling
by truck.

“pruck” means a motor vehicle with
motive power designed primarily for the
transportation of property or special pur-
pose equipment and with a gross vehicle
weight rating for a single vehicle (the
value specified by the manufacturer as
the loaded weight of the vehicle) or the
equivalent thereof in excess of 20,000
pounds, or in the case of trucks designed
primarily for drawing other vehicles and
not so constructed as to carry a load
other than part of the weight of the
vehicle and the load so drawn, with a
gross combination weight rating (the
value specified by the manufacturer as
the loaded weight of the combination
vehicle) or the equivalent thereof in
excess of 20,000 pounds.

§ 211,103 Allocation levels.

(a) General. The allocation levels
listed in this section only apply to alloca-
tions made by suppliers to end-users
which are bulk purchasers and to whole-
sale purchaser-consumers. Suppliers
shall allocate to all purchasers to which
the allocation levels apply in accordance
with the provisions of §211.10. End-
users which are bulk purchasers and
wholesale purchaser-consumers which
are entitled to purchase motor gasoline
under an allocation level not subject to
an allocation fraction shall receive first
priority and be supplied sufficient
amounts to meet 100 percent of their al-
location requirements. End-users which
are bulk purchasers and wholesale pur-
chaser-consumers which are entitled to
purchase motor gasoline for all uses
under an allocation level subject to re-
duction by application of an allocation
fraction shall receive second priority.

(b) Allocation levels not subject to an
allocation jraction. One hundred (100)
percent of current requirements for the
following uses: -

(1) Agricultural production;

(2) Department of Defense use as
specified in § 211.26.

(¢) Allocation levels subject to an al-
location fraction. (1) One hundred (100)
percent of current requirements (as re-
duced by application of the allocation
fraction) for the following uses:

(i) Emergency services;

(ii) Energy production;

(iii) Sanitation services;

(iv) Telecommunications services;

(v) Passenger transportation services;

(vi) Cargo, freight and mail hauling
by truck;

(vii) Aviation ground support vehicles
and equipment. e

(2) One hundred (100) percent of
base period use (as reduced by applica-
tion of the allocation fraction) for the
following uses:

(1) Industrial use;

(ii) Commercial use;

(iii) Governmental use; and

(iv) Social service agency use.

(d) Purchasers without an allocation
level. There shall be no allocation levels
for end-users which are not bulk pur-
chasers or for purchasers which are not
otherwise described in paragraphs (b)
and (¢) of this section. Such end-users
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shall be supplied in accordance with the
provisions of § 211.10(d) (2).

(e) Wholesale purchaser-resellers.
Wholesale purchaser-resellers shall re-
ceive allocations on the basis of their
base period volumes as determined by
§ 211.12(¢) and adjusted in accordance
with § 211.13.

§ 211.105
ships.
Supplier/purchaser relationships are
set forth in § 211.9-211.13 except as pro-
vided in § 211.106.

§211.106 Retail sales outlets.

(a) General. Notwithstanding the pro-
visions of § 211.11, the provisions of this
section shall apply to retail sales outlets
which sell motor gasoline.

(b) Retail sales outlets as a firm. (1)
Each firm or part of a firm which oper-
ates an ongoing business at a retail sales
outlet shall be considered a separate firm
with respect to each such outlet for pur-
poses of this subpart and, therefore, shall
be a separate wholesale purchaser-re-
seller. The entity which merely holds a
real property interest in a retail sales
outlet on which another entity operates
the ongoing business shall not be con-
sidered the wholesale purchaser-reseller
with respect to that outlet.

(2) An independent marketer, or a
small or independent refiner, which op-
erates two or more retail sales outlets
may apply to the FEA for treatment ot
some or all of such outlets as a single
firm in accordance with the procedures
established in Subpart G of Part 205
of this chapter. The FEA may allow such
treatment to the extent that the petition-
er can demonstrate that treatment of
each outlet as a separate firm would tend
to lessen its competitive market position
and that allowance of the petition would
not result in an inequitable distribution
of gasoline in the market areas served by
that marketer.

(3) (i) A supplier's obligation to pro-
vide motor gasoline shall be determined
separately for each retail sales outlet
for which it has a supply obligation with-
out distinguishing between retail sales
outlets operated by the supplier and
retail sales outlets not operated by the
supplier. A supplier may not reassign all
or part of an allocation entitlement from
one retail sales outlet to another, includ-
ing reassignments among its own retail
sales outlets, without the express written
permission of FEA except as provided
by paragraph (b) (3) (ii) of this section
unless an application for treatment as a
single firm of some or all of such sup-
plier's retail sales outlets has been
granted pursuant to paragraph (b)(2)
of this section.

(ii) An independent marketer, or small
or independent refiner, may reassign up
to twenty (20) percent of the allocation
entitlement (excluding any amounts
which those retail sales outlets have cer-
tified pursuant to §211.12(d) to be for
ultimate use under an allocation level
not subject to an allocation fraction) of
a retail sales outlet which it operates to
another retail sales outlet which it oper-
ates provided that no retail sales outlet

Supplier/purchaser relation-

may have its allocation entitlement (ex-
cluding any amounts which those retail
sales outlets have certified pursuant fto
§ 211.12(d) to be for ultimate use under
an allocation level mot subject to an
allocation fraction) increased by more
than twenty (20) percent pursuant to
any reassignment permitted by this para-
graph (b)(3)(Gi). If an independent
marketer or small or independent re-
finer is not the supplier of all of the re-
tail sales outlets which it operates from
a single terminal facility, it may make
the reassignments permitted by this
paragraph only among the retail sales
outlets which it operates and which are
supplied by the same supplier and
terminal facility.

(4) To the extent that retail sales out-
lets have not been considered separate
firms and therefore separate wholesale
purchaser-resellers in the base period
volume determination required under
§ 211.12(¢c), an operator of more than
one retail sales outlet shall by July 1,
1974, determine the base period volume
of each of its retail sales outlets and
calculate the adjustment to base period
volume for unusual growth as specified
in § 211.13(b) (1). To the extent that the
sum of all the adjustments for each of
its retail sales outlets as calculated by
the operator differs from the unusual
growth adjustment as calculated by the
supplier in accordance with the provi-
sions of § 211.13(b) (1) treating all out-
lets together as a single firm, the opera-
tor of the retail sales outlets shall notify
the supplier. If the supplier disputes the
automatic growth adjustment as calcu-
lated by the operator, the operator shall
make application to the appropriate FEA
regional office for validation of the
adjustment.

(c) Loss of allocation entitlement for
going out of business. (1) A wholesale
purchaser-reseller which operates a re-
tail sales outlet shall be deemed to have
gone out of business with respect o that
outlet for purposes of §211.11 if it va-
cates the site on which it conducts such
business. Notwithstanding the foregoing,
an independent marketer shall not be
deemed to have gone out of business if
(i) the independent marketer vacates
the site on which it formerly operated &
retail sales outlet, (i) the former site
is closed as a retail sales outlet or is op-
erated as such by a firm that is not an
independent marketer, and (iii) the in-
dependent marketer that occupied the
former site, within a reasonable period
of time, as determined by FEA, reestab-
lishes another retail sales outlet &t
another location serving substantially
the same customers or market that was
served by the former site.

(2) (i) Closings of retail outlets after
June 1, 1974. An entity which operates
more than one retail sales outlet and
which intends to go or goes out of busi-
ness at one or more such retail sales ouf-
lets may apply to FEA for an adjustment
to the base period volumes of its retail
sales outlets which will remain in busl-
ness. FEA may allow such adjustments
to the extent that the vacating of bust-
ness at a particular retail sales outlet
does not result in an inequitable distri-
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bution of motor gasoline in the market
areas served by the entity and that such
an adjustment would not otherwise be
inconsistent with the objectives of the
allocation program. Pending FEA action
on an application, FEA may provide
adjustments to the base period volumes
of the pertinent retail sales outlets, which
will remain in business.

(ii) Closings of retail outlets prior to
June 1, 1974. An independent marketer,
or a small or independent refiner which
went out of business with respect to one
or more retail sales outlets which it
operated during the period January 1,
1973 through June 1, 1974, shall receive
an adjustment on June 1, 1974 to the
base period volumes of its retail sales
outlets which remain in business. An in-
dependent marketer or a small or inde-
pendent refiner shall determine the net
amount by which the base period vol-
umes of the retail sales outlets which it
operated and which went out of business
during the period January 1, 1973
through June 1, 1974, exceed the base
period volumes of the retail sales out-
lets which it opened for business and
operated during the period January 1,
1973 through June 1, 1974, The base pe-
riod volumes of each retail sales outlet
which the independent marketer or small
or independent refiner operates as of
June 1, 1974 shall be increased by an
amount which bears the same proportion
to such net amount as the base period
volume of the retail outlet bears to the
sum of the base period volumes of all
the retail sales outlets which the inde-
pendent marketer, or small or independ-
ent refiner operates as of June 1, 1974,
The independent marketer or small or
independent refiner shall certify the
adjustments to the base period volumes
of its retail sales outlets under this
subparagraph to the supplier or sup-
plers of such retail sales outlets. If a
supplier disputes the validity of such
adjustments certified to it, it may apply
to the appropriate regional FEA for val-
idation of the amounts of such adjust-
ments, During the period that a request
for validation is pending, the supplier
shall supply motor gasoline based upon
adjustments under this subparagraph.

(d) Suppliers of retail sales outlets.
(1) The supplier of a retail sales outlet
shall be that part of a firm which actual-
ly turnishes or physically delivers the
gasoline to the retail sales outlet. The
operator of one or more retail sales out-
lets shall not be considered the supplier
of its own retail sales outlets unless it
Operates a terminal faeility from which
it furnishes a product to each outlet or
unless it otherwise physically delivers
the gasoline to each outlet.

(2) Whenever an operator of & retail
sales outlet goes out of business with
respect to that retail sales outlet under
Paragraph (e) of this section, the sup-
plier of that outlet shall, in calculating
its allogation fraction, remove the
?n‘munt of the allocation' entitlement of

hat retail sales outlet from its supply
Obligation, unless: the right to such allo-
¢ation has transferred to a successor
W}lolesale purchaser-reseller under para-
graph (e) of this section.
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(3) Any supplier which supplies its
own operated retail sales outlets shall
report to the National and appropriate
regional FEA and to the appropriate
State office whenever it ceases to supply
any retail sales outlet, without regard
to whether such retail sales outlet is
operated by the supplier.

(e) Transfer of entitlement. Whenever
a wholesale purchaser-reseller is deemed
to have gone out of busines in accord-
ance with paragraph (c) of this section,
the right to an allocation with respect to
the retail sales outlet shall be deemed
to have been transferred to its successor
on the site, provided such successor es-
tablished the same ongoing business on
the site within a reasonable period of
time, as determined by FEA, after its
predecessor vacates the premises,

§ 211.107 Method of allocation.

(a) The initial State set-aside level
for motor gasoline for a particular
month and state is three (3) percent of
a prime supplier’s estimated portion of
its total supply for that month which
will be sold into the State’s distribution
system for consumption within the State.
Subsequent adjustments to the percent-
age unit will be published by the FEA.

(b) Allocations of motor gasoline to
retall sales outlets and other purchasers
shall be made as specified in §211.10,
SuppHers which have an allocation frac-
tion greater than one (1.0) shall dis-
tribute their surplus product in accord-
ance with the provisions of §211.10(g)
notwithstanding the provisions of § 211.-
106 with respect fo reassignments among
retail sales outlets.

(¢) Provisions to adjust a wholesale
purchaser’s base period volume are
specified in § 211.13. New wholesale pur-
chasers and end-users are subject to the
requirements of § 211.12,

§211.108 Allocation of unleaded gaso-
line.

(a) General. All the provisions of this
subpart shail apply to all substances
meeting the definition of motor gasoline,
including unleaded gasoline, premium
and regular gasoline without regard to
the different characteristics of those sub-
stances except as provided in this sec-
tion with respect to unleaded gasoline.
In addition to the provisions of § 211.105,
a supplier of unleaded gasoline shall fur-
ther allocate unleaded gasoline in ac-
cordance with the provisions of this sec-
tion to retail sales outlets and other pur-
chasers which are entitled to receive
motor gasoline (whether leaded or un-
leaded) from that supplier without re-
gard to whether the supplier has pre-
viously supplied unleaded gasoline to
that purchaser.

(b) Definitions. *“Allocation entitle-
ment” means for a wholesale purchaser-
reseller, its allocation entitlement as de-
scribed in § 211.12(b) (1) and for a whole-
sale purchaser-consumer or an end-user,
its allocation entitlement as described
in § 211.12(h) (2).

“Allocation ratio” means that ratio of
& supplier’s total supply of unleaded
gasoline to the supplier’s total supply of
motor gasoline (leaded and unleaded).
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“Unleaded gasoline” means unleaded
gasoline as defined by the Environmen-
tal Protection Agency.

(¢c) Method of allocation for unleaded
gasoline, (1) (1) For a period which cor-
responds to a base period, each supplier
shall make available to each of its pur-
chasers which are entitled to receive
motor gasoline from that supplier a vol-
ume of unleaded gasoline which bears
the same ratio to that purchaser’s allo-
cation entitlement as the supplier's al-
location ratio for that period. Suppliers
may refuse to supply unleaded gasoline
to any wholesale purchaser-reseller
which does not have facilities suitable
for the storage and delivery of unleaded
gasoline, as required by the provisions
of 40 CFR Ch. I, Part 80, Subpart B.

(ii) This subparagraph (1) applies as
of September 1, 1974, to all of the sup-
plier’s wholesale purchasers and end-
user’s which are entitled to receive motor
gasoline from that supplier except those
retail sales outlets which were not selling
unleaded gasoline during the thirty (30)
days prior to July 1, 1974, and which are
not required to sell unleaded gasoline
pursuant to 40 CFR Ch. I, Part 80, Sub-
part B. This subparagraph becomes ap-
plicable to retail sales outlets which were
not selling unleaded gasoline during the
thirty (30) days prior to July'1, 1974 and
which are not required to sell unleaded
gasoline pursuant to 40 CFR Ch. I, Part
80, Subpart B, on October 1, 1974,

(2) No purchaser may be required to
accept any quantity of unleaded gaso-
line in lieu of part or all of its alloca-
tion entitlement to motor gasoline for a
period which corresponds to a base
period.

(3) (1) After its initial offer of unleaded
gasoline pursuant to subparagraph (1)
of this paragraph a supplier shall offer
any of its supply of unleaded gasoline
which remains only to its purchasers
which are entitled to receive motor gaso-
line from that supplier and which desire
to purchase unleaded gasoline. Automo-
bile manufacturers, new car dealers, fleet
owners or operators, or any other whole-
sale purchaser-consumers which require
unleaded gasoline as a greater propor-
tion of their allocation entitlement than
the supplier’s allocation ratio shall have
first priority to any such additional
quantities of unleaded gasoline.

(1) Any supplier with a motor gas-
oline allocation fraction less than or
equal to one (1.0) which has a supply of
unleaded gasoline that none of its pur-
chasers entitled to receive motor gas-
oline from that supplier desire to pur-
chase shall notify FEA and may dispose
of such supply in accordance with the
provisions of § 211.10(f) (2).

(4) The total volume of leaded and un-
leaded gasoline which a supplier allo-
cates to a purchaser for a period which
corresponds to a base period shall equal
the total amount of motor gasoline which
the supplier could otherwise allocate to
that purchaser: pursuant to this subpart
without regard to the provisions of this
section,

(6) Any purchaser which has been

notified that its supplier will not supply
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it with unleaded gasoline and which
with reasonable diligence cannot other-
wise obtain a supply of unleaded gaso-
line under the provisions of this part,
may apply to the appropriate FEA Re-
gional Office in accordance with Sub-
part C of Part 205 of this chapter for
assignment of a supplier of unleaded
gasoline.

(6) FEA may require recipients of as-
signed quantities of unleaded gasoline to
provide leaded gasoline in exchange for
the assigned product.

(d) Apportionment among retail sales
outlets. Notwithstanding the provisions
of § 211.106(b), entities operating two or
more retail sales outlets may apportion
their entitlements of unleaded gasoline
for those outlets between and among
those retail sales outlets without restric-
tion: Provided, That no retail sales out-
lets shall be supplied a total volume of
motor gasoline (leaded and unleaded)
which exceeds the total amounts of
motor gasoline which the supplier could
otherwise allocate to that retail sales
outlet pursuant to this subpart without
regard to the provisions of this section,

(e) Prime suppliers. Prime suppliers
shall make available in their State set-
aside a ratio of unleaded gasoline to all
motor gasoline equal to their allocation
ratio.

(f) Relationship to EPA regulations,
Nothing in this section shall be inter-
preted to supersede any regulation con-
cerning unleaded gasoline issued by the
Environmental Protection Agency.

§ 211.109 Procedures and reporting re-
gquirements,

(a) All applications for adjustment ox
assignment of motor gasoline shall be
filed with the appropriate State Office or
FEA Regional Office in accordance with
Subparts B and C of Part 205, respec-
tively, of this chapter. All other matters
pertaining to the allocation of motor
gasoline shall be addressed to the appro-
priate FEA Regional Office at the address
provided in §212.12, unless otherwise
specified.

(b) The general reporting and record-
keeping requirements contained in Sub-
part L of this part shall apply to this
subpart.

(¢) An application for an assignment
under the state set-aside system, as pro-
vided in § 211.17, for hardship or emer-
gency requirements shall be submitted
to the appropriate State Office in accord-
ance with the procedures established in
Subpart Q of Part 205 of this chapter.

Subpart G—Middle Distillate
§ 211.121 Scope.

(@) This subpart applies to all middle
distillate fuels produced in or imported
into the United States,

(b) This subpart provides for a state
set-aside.

§ 211,122 Definitions.

For the purposes of this subpart—
“Base period” means the month of
1972 corresponding to the current month,
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§ 211.123 Allocation levels.

(a) General. The allocation levels in
this section only apply to allocations
made by suppliers to wholesale pur-
chaser-consumers and end-users. Sup-
pliers shall allocate to all purchasers to
which the allocation levels apply in ac-
cordance with the provisions of § 211.10.
End-users and wholesale purchaser-
consumers which are entitled to pur-
chase middle distillate fuels under an
allocation level not subject to an alloca-
tion fraction shall receive first priority
and be supplied sufficient amounts to
meet 100 percent of their allocation re-
quirements. End-users and wholesale
purchaser-consumers which are en-
titled to purchase middle distillate fuels
under an allocation level subject to
reduction by application of an allocation
fraction shall receive second priority.

(b) Allocation levels not subject to an
allocation fraction. (1) One hundred
(100) percent of current requirements
for the following uses:

(i) Agricultural production;

(ii) Department of Defense use as
specified in § 211.26,

(2) One hundred (100) percent of base
period use for space heating requirements
subject to the following specifications:

(i) No reduction for medical and
nursing buildings for all uses;

(ii) Six (6) degree F reduction for
residences and schools;

(ifi) Ten (10) degree F reduction for
all others; or

(iv) Reduction of the ambient indoor
temperature by the appropriate amount,
or other action which results in a fuel
saving equivalent to that which would
otherwise result under paragraph (b) (2)
(i) —ii) of this section.

(¢c) Allocation levels subject to an allo=
cation fraction. (1) One hundred (100)
percent of current requirements (as re-
duced by the application of an alloca-
tion fraction) for the following uses:

(i) Emergency services;

(if) Energy production;

(iii) Manufacture of ethical drugs and
related research;

(iv) Sanitation services;

(v) Telecommunications services;

(vi) Passenger transportation serv-
ices;

(vil) Cargo, freight, and mail hauling
except as set forth elsewhere in this
section;

(viii) Aviation ground support vehi-
cles and equipment; and

(ix) Nonmilitary marine shipping,
both foreign and domestic (except cruise
ships carryipg passengers for recrea-
tional purposes). Sales to vessels en-
gaged in the foreign trade of the United
States shall be made on a nondiscrimi-
natory basis in regard to flag of reg-
istration, subject to modification by the
FEA following consultation with appro-
priate Federal agencles on a case-by-case
basis if required to encourage reciprocal
nondiscriminatory allocation of middle
distillate fuels in foreign ports to vessels
engaged primarily in the foreign trade
of the United States.

(2) One hundred ten (110) percent of
base period use (as reduced by applica-
tion of an allocation fraction) Ior in-
dustrial use except for space heating.

(3) Electric utilities. (i) One hundred
(100) percent of base period use (as re-
duced by application of an allocation
fraction) or as otherwise determined by
the FEA upon recommendation by the
Federal Power Commission (FPC), but
not less than one hundred (100) percent
of current requirements for nuclear
plants, start-up, testing and flame sta-
bility of coal-fired plants (except for
peaking uses).

(ii) In determining the middle dis-
tillate allocation for each utility, the FEA
may take into account but is not limited
to the following considerations:

(A) The fact that electric generating
plants which now burn middle distillate
fuel oil have been identified by the FEA
as candidates for conversion to coal and
the maximum possible extent to which
such plants could be utilized after con-
version;

(B) The extent to which any electric
generating plants which burn coal may
be utilized more fully than at present;

(C) The extent to which it is possible
for electric utilities to obtain necessary
supplies of coal;

(D) The extent to which certain
minimal levels of middle distillate con-
sumption are essential, as determined by
the FEA upon recommendation of the
FPC, to supply porfions of & power sys-
tem that cannot be supplied by non-
middle distillate-fired generation, or for
other special considerations (Any
volumes so identifled shall be counted as
part of the utility’s total allocation) ;

(E) The extent to which utilities cur-
rently utilizing natural gas supplied
under interruptible contracts experience
gas service interruptions;

(F) Avallable stocks of middle distil-
late held by each utility.

(4) One hundred (100) percent of
base period use (as reduced by applica-
tion of an allocation fraction) for the
following uses:

(i) Petrochemical feedstock use;

(ii) Synthetic natural gas plant feed-
stock use;

(iii) All other non-space heating uses.

§ 211,125

ships.

Supplier/purchaser relationships are
set forth in §§ 211.9-211.13.

§ 211.126 Method of allocation.

(a) The initial State set-aside level for
middle distillate fuels for a particular
month and state is four (4) percent of &
prime supplier’s estimated portion of its
total supply for that month which will
be sold into the state’s distribution sys-
tem for consumption within the State.
Subsequent adjustments to the percent-
age unit will be published by the FEA.

(b) Allocation of middle distillate fuels
shall be made as specified in § 211.10.
Provisions to adjust a wholesale pur-
chaser’s base period volume are specified
in § 211.13. New wholesale purchasers and

Supplier/purchaser relation-
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end-users are subject to the requirements
of § 211.12.

(¢) Suppliers shall, to. the extent
practicable, make  deliveries to all
space-heating end-users and wholesale
purchaser-consumers: on the basis of
certified need. Certified need for space-
heating is the calculated quantity. of fuel
needed to maintain the ambient indoor
temperature of a building at the reduced
temperature required in § 211.123(b) (2).

(1) This calculation of certified need
shall be done using historical usage fac-
tors for each building heated. Where sup-
pliers do not have an historical usage
factor for a building, this factor shall
be calculated based on gallons of fuel
consumed and actual degree-days expos-
ure during the latest thirty (30) day
period of normal heating usage before
January 15, 1974. If no such period
exists, a usage factor for that unit shall
be established by an. initial period of
normal space-heating operations, sub-
ject to review by the State Office.

(i) Historical usage factors shall be
associated with units and not with end-
users or wholesale purchaser-consumers.

(ii) If this calculation of certified need
results in undue hardship, the owners or
occupants may apply to their State Of-
fice to obtain relief.

(2) To the extent practicable, the
following procedure shall be followed by
heating oil suppliers:

(i) Each space-heating end-user or
wholesale purchaser-consumer shall be
entitled to an initial fill-up at its first
delivery after these regulations become
eglective, if sufficient supplies are avail-
able.

(ii). At the next delivery, the supplier
shall again provide a full tank and de-
termine, to the extent possible, compli-
ance with this part. If the space-heating
end-user or wholesale purchaser-con-
sumer has clearly not complied, the sup-
plier shall present a warning notice to
the end-user: or wholesale purchaser-
consumer, The warning notice shall in-
dicate that the. end-user or wholesale
purchaser-consumer faces the danger of
running out of fuel if it does not reduce
its ambient indoor -temperature by the
required amount or take equivalent ac-
tiong to conserve fuel, -

(ili) For each subsequent delivery, the
supplier shall continue to deliver only
the calculated certified need regardless
of the quantity required to fill the tank,

unless otherwise directed by the State
Office,

§211.l?7 Procedures and reporting re-
quirements,

(a) -All ‘applications for adjustment
and assignment of middle distillate fuels,
except to utility users, shall be filed with
the appropriate State Office or FEA Re-
giopal Office in accordance with Sub-
D?Its B and C, respectively, of Part 205
?it!lis chapter. All other matters per=-
tiannmg to the allocation: of ‘middle ‘dis-
. ale fuels, exeept to utility users, shall
5 -;»ubnutted to - the appropriate ‘FEA
1 glonal Office: af' the address provided
111 § 205.12; Al matters pertaining to the
allocation of middle distillate fuels to
utility users shall be addressed FEA Na-
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tional Office at the address provided
in § 205 12, unless otherwise specified.

(b) Bonded aviation fuel is excluded
from allocation; provision for bonded
fuel shortfalls is addressed in § 211.146,

(¢) Applications for assignment from
the state set-aside system for hardship or
emergency requirements shall be sub-
mitted to. the appropriate State Office
in accordance with the procedures estab-
lished in Subpart Q of Part 205 of this
chapter.

Subpart H—Aviation Fuels
§ 211.141 Scope.

(a) This subpart applies to the man-
datory allocation of aviation fuels pro-
duced in or imported into the United
States.

(b) Bonded aviation fuel is excluded
from allocation; provision for bonded
fuel shortfalls is addressed in § 211.146.

(e) No state set-aside is provided for
in this subpart.

§211.142 Definitions.

For the purposes of this subpart—

“Adjusted allocable supply” means
a supplier’s allocable supply for a month
plus the sum of the bonded fuel factors
for all the international air carriers to
be supplied for the month by the sup-
plier.

“Agricultural production flying’’ means
the use of general aviation aireraft under
14 CFR Parts 91, 133, and 137 in agri-
cultural production, including seeding,
spraying, fertilizing, and dusting of food
and forestry crops by air, the use of air-
craft by those engaged in agricultural
production to transport priority supplies
and personnel to sustain or increase crop
and animal yields, to transport crop, for-
estry, and animal products to distribu-
tion points, and in commercial fishing.

“Ailr taxi”—=See “Other air ecarrier.”

“Air travel club flying” means any use
of aircraft operated under 14 CFR Part
123.

“Aircraft manufacturing uses” means
the consumption of aviation fuels for
aircraft production, major overhaul of
aircraft, static and flight testing of air-
craft and components, the ferrying of
aircraft from the manufacturer, and
initial type aircraft certification train-
ing provided by the manufacturer for
the purchaser.

“Aviation fuels” means aviation gaso-
line and aviation turbine fuel.

“Aviation gasoline” means petroleum
based fuels designed for use in aircraft
internal combustion engines, and com-
plying with MIL-G-5572 specification
(ASTM—specification D-910-70).

“Aviation turbine fuel” means all re-
fined petroleum fuel designed to operate
aircraft turbine engines. The basic speci-
fication is ASTM D-1655 which covers
both Type A (kerosene base) and Type
B (naphtha base) ,

“Base period” means (a) the calendar
month of 1972 corresponding to the cur-
rent month; and (b) after March 31,
1974, the calendar quarter of 1972 cor-
responding to the current quarter.

“Base period supplier’” means for an
international air carrier its base period
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supplier of bonded or non-bonded avia-

tion fuel or its supplier as assigned by
FEA

“Base period volume” means for an in-
ternational air carrier the volume of
bonded and non-bonded aviation fuels
purchased by an international air car-
rier during a base period.

“Bonded fuel factor’” means, for each
international air carrier to be supplied by
a supplier, that amount of bonded avia-
tion fuel which bears the same propor-
tion to the total volume of bonded avia-
tion fuel to be received by the inter-
national air carrier from all sources for
a month as that amount of the inter-
national air carrier’s base period volume
which was supplied by the supplier for
the base period bears to the international
air carrier’s base period volume.

“Business flying” means any use of
airceraft under 14 CFR Parts 91 and 133
by a firm for the purpose of transporta-
tion required by a business in which it
is engaged and for the purpose of trans-
porting its employees and/or property.
Business flying includes such aerial uses
as photography, advertising, survey and
helicopter operations.

“Civil air carrier” means (a) a domes-
tic, supplemental, and scheduled cargo
air carrier; (b) an international air car-
rier; (¢) an intrastate air carrier; (d) a
local service air carrier; or (e) other air
carrier.

“Commercial operator” see “Other air
carrier."”

“Commuter air carrier' see “Other air
carrier.”

“Domestic, supplemental, and sched-
uled cargo air carrier” means those air
carriers holding a certificate of public
convenience and necessity providing for
interstate and overseas air transporta-
tion, issued pursuant to section 401 of
the Federal Aviation Act of 1958, as
amended and operating under 14 CFR
Part 121.

“Emergency aviation services, safety,
and mercy missions” means public or
private aircraft dedicated to emergency
operations, safety and mercy missions
operating under 14 CFR Parts 91 or 137,
except however, it does not include mercy
missions of the Civil Air Patrol.

“Energy production flying” means the
use of general aviation aircraft operat-
ing under 14 CFR Parts 91 and 133 in the
production of energy sources, including
pipeline and powerline patrol, oil and
gas exploration activities, necessary
movement of supplies and personnel for
the production of energy resources, and
gither essential flying for energy produc-

on,

“FAR” means the Federal Aviation
Regulations, Title 14, Chapter I, of the
Code of Federal Regulations.

“General aviation” means (a) agricul-
tural production flying; (b) air travel
club flying; (¢) business flying; (d) in-
structional flying; (e) personal non-
business flying; (f) energy production
flying; (g) aircraft manufacturing uses:
and (h) telecommunications flying.

“Instructional flying” means any use
of aircraft operating under 14 CFR Parts
91, 127, and 141 for the purpose of formal
instruction.

FEDERAL REGISTER, VOL. 39, NO. 191—TUESDAY, OCTOBER 1, 1974




35536

“International air carrier” means
those United States afr carriers operat-
ing under 14 CFR Part 121 holding a
certificate of public convenienec and ne-
cessity, providing for foreign air trans-
portation, issued pursuant to section 401
of the Federal Aviation Act of 1958, and
foreign air carriers operating under 14
CFR Part 129 holding permits issued
pursuant to section 402 of the Federal
Aviation Act of 1958, but excluding those
with permits which restrict operation to
the use of aircraft not exceeding 12,500
pounds gross take-off weight.

“Intrastate air carriers” means those
carriers operating under 14 CFR Part
121 licensed by a state regulatory agency,
and operating eguipment hayving more
than thirty (30) seats or a pay load of
at least 7,500 pounds.

“Local service air carriers” means
those carriers operating under Part 121
or 127 holding ¢ certificate pursuant to
section 401 of the Federal Aviation Act
of 1958, and (a) receiving Federal sub-
sidy, or (b) operating solely within the
States of Hawail or ‘Alaska, or (¢) op-
erating scheduled helicopter service.

“Non-flying use of aviation fuels”
means the consumption of aviation fuels
associated with gas turbine engines in
industry, utilities and passenger trans-
portation services.

“Other gir carriers” means (a) those
carriers holding a Federal Aviation Ad-
ministration Air Taxi/Commercial Op-
erator Certificate issued under 14 CFR
Part 135 and operating under the exemp-
tion authority of 14 CFR Part 298 of the
Civil Aeronautical Board Regulations,
including operations by scheduled com-
muter airlines, and non-scheduled air
taxi operations; (b) those foreign car-
riers operating under Part 129 of the
FAR holding permits under section 402
of the Federal Aviation Act of 1958 au-
thorizing casual and infrequent service
with aireraft and exceeding 12,500
pounds gross take-off weight; and (c)
those commercial operators of large air-
craft under Federal Aviation Regula-
tions 14 CFR Part 121, except Intrastate
carriers.

“Personal non-business flying” means
any use of aircraft under 14 CFR Part 91
for personal purposes not associated with
a business or profession and not for hire.

‘“Public aviation” means any aircraft
operating under 14 CFR Parts 91, 133 or
137 used exclusively in the service of the
Federal government or the government
of the District of Columbia or of any
state, territory or possession of the
United States, and any political subdi-
visions thereof, excluding military air-
craft.

“Scheduled cargo air carrier” see “Do-
mestic, supplemental and scheduled car-
go air carrier.”

“Supplemental alr carrier” see “Do-
mestic, supplemental, and scheduled
cargo air carrier.”

“Telecommunications flying” means
the use of aircraft operating under 14
CFR Parts 91 and 133 in “telecommuni-
cations services” as defined in Subpart
B of this part.

“Wholesale purchaser-consumer”
means wholesale purchaser-consumer as
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defined in § 211.51, and any civil air car-
rier as defined in this section.

§ 211.143 Allocation levels.

(a) General. The allogation levels list-
ed in this section apply only to alloca-
tions made by suppliers to wholesale pur-
chaser-consumers and end-users. Sup-
pliers shall allocate to all purchasers to
which allocation levels apply in accord-
ance with the provisions of § 211.10. End-
users and wholesale purchaser-consum-
ers which are entitled to purchase avia-
tion fuels under an allocation level not
subject to an allocation fraction shall re-
ceive first priority and shall be supplied
sufficient amounts to meet 100 percent of
their allocation requirements. End-users
and wholesale purchaser-consumers
which are entitled to purchase aviation
fuels for all uses under an allocation level
subject to reduction by application of an
allocation fraction shall receive second
priority.

(b) Allocation levels mot subject ito
an allocation fraction. (1) One hundred
percent of current requirements for the
following uses:

(i) Agricultural production flying;

(ii) Department of Defense use as
specified in § 211.26.

(¢) Allocation levels subject to an al-
location fraction. (1) One hundred (100)
percent of current requirements (as re-
duced by application of an allocation
fraction) for the following uses:

(i) Emergency aviation services,
safety and mercy missions;

(i) Energy production flying;

(iii) Aircraft manufacturing but not

to exceed one hundred thirty (130) per-
cent of base period use;

(iv) Telecommunications flying.

(2) One hundred (100) percent of
base period use (as reduced by applica-
tion of an allocation fraction) for the
following uses:

(i) Local service air carriers, includ-
ing requirements for crew training and
proficiency flying;

(ii) Other air carriers, including re-
quirements for crew training and pro-
ficiency flying;

(iii) Non-flying use of aviation fuels.

(3) Ninety-five (95) percent of base
period use (as reduced by application of
an allocation fraction) for the follow-
ing uses:

(1) Domestic, supplemental, and
scheduled cargo air carrlers, including
requirements for crew training and pro-
ficiency flying;

(ii) International air carriers, includ-
ing requirements for crew training and
proficiency flying—the total of both
bonded and non-bonded fuels;

(iil) Intra-state carriers, including re-
quirements for crew training and profi-
ciency flying.

(d) Ninety (90) percent of base period
use (as reduced by application of an allo-
cation fraction) for business flying, in-
cluding requirements for crew training
and proficiency flying.

(e) Eight-five (85) percent of base
period use (as reduced by application of
an allocation fraction) for public
aviation.

(f) Seventy-five (75) percent of base
period use (as reduced by application of
an allocation fraction) for the following
uses:

(1) Personal non-business flying;

(2) Instructional flying;

(3) Air travel club flying including re-
quirements for crew training and profi-
ciency fiying.

§ 211.145 Supplier/purchaser relation-
ships and adjustments of base period
use.

(a) Unless otherwise specified, the
provisions of § 211.9-§ 211.13 apply to
this subpart.

(b) Civil air carriers may apply to the
National FEA for an adjustment to base
period use based upon changed circum-
stances. In processing such applications,
the FEA may consider situations that
indicate a need for increased amounts
over base period use. FEA, following con-
sultation with appropriate Federal agen-
cies, shall only make adjustments for
changed circumstances when there are
compelling situations requiring relief.

§ 211,146 Method of allocation.

(a) Suppliers of wholesale purchas-
ers and end-users shall allocate aviation
fuels in accordance with the provisions
of § 211.10.

(b) Aviation fuel for international
flights shall be allocated on a non-dis-
criminatory basis among international
carriers, subject % modification by the
FEA, following consultation with appro-
priate Federal agencies on a case-by-case
basis if required to encourage reciprocal
non-discriminatory allocation of avia-
tion fuel for U.S. carriers engaged in
international flights.

(¢) (1) International air carriers which
have traditionally used bonded aviation
fuel for international flights shall be al-
located non-bonded aviation fuels, in-
cluding naphtha-base jet fuel, by thelr
base period suppliers to reduce their
shortages of bonded aviation fuel. Upon
certification by an international air car-
rier fo its base period suppliers that the
carrier is unable to purchase or obtain
sufficient bonded aviation fuel from ifs
base period suppliers of bonded fuel for
a month at prices which do not exceed
the lawful price of its base period sup-
pliers of bonded fuel for similar volumes
of non-bonded aviation fuel at the de-
sired location, the base period suppliers
shall provide non-bonded aviation fuel,
including naphtha-base jet fuel to that
carrier. Unless the international air car-
rier certifies that it cannot utilize
naphtha-base jet fuel, the base period
suppliers may to the extent of the car-
rier's capability to use such fuel allocate
non-bonded naphtha base jet fuel prior
to allocating other non-bonded aviation
fuels to the international air carrier. In-
ternational air carriers which do not have
base period suppliers or whose base pe-
riod suppliers are unable to supply them
currently with non-bhonded aviation fuel
shall apply to FEA for assignment of
suppliers of non-bonded aviation fuels.

(2) Each base period supplier of
bonded fuel shall notify international aif
carriers, upon request, whether the sup-
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plier will provide bonded fuel at the sup-
plier’s lawful price for its non-bonded
fuel at a station. For the month of April
1974, suppliers shall notify their interna-
tional air carrier purchasers whether
bonded fuel can be so supplied by April
16, 1974.

(3) (1) An international air carrier
which files a certification with a supplier
under this paragraph shall provide such
certification to its supplier at least fif-
teen days prior to the beginning of the
month to which the certification applies.
The certification shall specify the vol-
umes of bonded aviation fuel which can
be obtained for a month, the interna-
tional air carrier's base period volume,
the amount of the international air car-
rier's base period volume which was sup-
plied by the supplier, and whether and
to what extent the international air car-
rier can use naptha-base jet fuel,

(ii) For the period April 16, 1974
through April 30, 1974, international air
carriers shall provide their suppliers with
certifications pursuant to this paragraph
by April 17, 1974. Suppliers shall then
calculate their allocation fractions for
the period April 16 through April 30,
1974, taking into account said certifica-
tions and shall make deliveries in accord-
ance with the provisions of this para-
graph. For the period of May 1 through
May 31, 1974, international air carriers
shall provide their suppliers with certifi-
cations pursuant to this paragraph by
April 20, 1974.

(4) Suppliers of non-bonded aviation
fuel shall allocate supplies of non-bonded
aviation fuel as follows:

(1) The allocation fraction for provid-
ing aviation fuel pursuant to this para-
graph shall be equal to the supplier’s ad-
Justed allocable supply divided by its
base period volume,

(i) For each civil air carrier to be
supplied, the supplier shall multiply the
civil air carrier’s allocation requirement
times the supplier's allocation fraction
as determined pursuant to this para-
graph. The re$ulting volume minus the
bpnded fuel factor for that civil air car-
rier shall be the amount of non-bonded
aviation fuel allocated by the supplier to
the civil air carrier for that month. The
amount of non-bonded aviation fuel al-
located each month to any civil air car-
rier when added to the bonded aviation
fuel available to that civil air carrier
shall not exceed the volume of aviation
fuel which the ecivil air carrier would
receive if the carrier were to use only
hon-bonded aviation fuels to meet its
base period use. -

i) If a carrier purchases or other-
Wise obtains a quantity of bonded avia-
tion fuel for a month regardless of price
in addition to the amount of bonded fuel
which it certifies is available to it for
that month under this paragraph, the
tarrier shall immediately report such
Quantity to its supplier by filing an
amended certification and its supplier
shall reduce by such quantity the amount
of non-bonded aviation fuel which would
Otherwise be alloeated to that earrier in

the current op a subsequent month,
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(5) None of the provisions of this par-
agraph shall affect existing contracts for
the purchase of bonded aviation fuels.

(d) Civil Air Patrol assigned to mercy
missions shall be provided aviation fuel
from the Department of Defense alloca-
tion.

(e) Notwithstanding the provisions of
§ 211.143(c) (2) (iii), the use of aviation
fuel for non-flying purposes by a utility
may not exceed those volumes of avia-
tion fuel contracted for or purchased
during the base period. Aviation fuel
shall not be used for peaking as long as
the utility continues service during such
peaking to interruptible non-priority in-
dustrial users (except where no suitable
substitute fuel is available to the user)
or to any purchaser which can use a fuel
other than aviation fuel.

§211.147 Procedures and reporting re-
quirements.

(a) All applications for adjustment or
assignment of aviation fuels to eivil air
carriers (except air taxi/commercial
operators) shall be filed with the FEA
National Office in accordance with Sub-
parts B and C, respectively, of Part 205
of this chapter. All other matters per-
taining to the allocation of aviation fuels
to civil air carriers (except air taxi/com-
mercial operators) shall be addressed to
the FEA National Office at the address
provided in § 205.12, unless otherwise
specified.

(b) All matters pertaining to the al-
location of aviation fuels for general
aviation, air taxi/commercial operators,
public aviation and non-flying uses of
aviation fuels shall be addressed to the
appropriate supplier. Any matters unre-
solved at the supplier level may be re-
ferred directly to the appropriate Re-
gional FEA office at the address pro-
vided in § 205.12.

(¢) The general reporting and record-
keeping requirements contained in
§ 211.222 shall apply to this subpart. In
addition, eivil air carriers (excluding air
taxi/commercial operators) shall make
a one time only report to the Administra-
tor, FEA, of their base period volume, or
adjusted base period volume, of aviation
gasoline and of both naphtha-base and
kerosene-base jet fuel broken down by
month. At the option of the user, this
may be modified to reflect one-twelfth
(J42) of the annual allocation volumes
for each month or the estimated require-
ments by month, not to exceed total
annual allocation volume. Use of this re-
porting option shall be applied for pur-
poses of choosing the most realistic fig-
ures. The report required by this para-
graph shall indicate the purchases of
non-bonded fuel for domestic flights,
non-bonded fuel for international flights,
and bonded fuel for international flights,
as applicable.

(d) For general aviation wholesale
purchasers, the recordkeeping require-
ments specified in § 211.223 shall apply
provided, however, that such reports
need reflect only jet fuel and aviation
gasoline usage for local purchasers and
their uses and activities and total pump-
age per month of jet fuel and aviation
gasoline.
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Subpart I—Residual Fuel Oil
§ 211.161 Scope.

(a) This subpart applies to the man-
datory allocation of residual fuel oil pro-
duced in or imported into the United
States.

(b) This subpart provides for a state
set-aside.

§ 211.162 Definitions.

For the purposes of this subpart—

“Base period” means (a) with respect
to all non-utility users, the month of
1973 corresponding to the current month
and (b) with respect to all utility users
the period October 1, 1973, through
December 31, 1973.

§ 211.163 Allocation levels.

(a) General. The allocation levels list-
ed in this section only apply to alloca-
tions made by suppliers to wholesale pur-
chaser-consumers and end-users. Sup-
pliers shall allocate to all purchasers to
which allocation levels apply in ac-
cordance with the provisions of § 211.10.
End-users and wholesale purchaser-con-
sumers which are entitled to purchase
residual fuel oil under an allocation level
not subject to an allocation fraction shall
receive first priority and be supplied
sufficient amounts to meet 100 percent of
their allocation requirements. Whole-
sale purchaser-consumers and end-users
which are entitled to purchase residual
fuel oil for all uses under an allocation
level subject to reduction by application
of an allocation fraction shall receive
second priority.

(b) Allocation levels not subject to an
allocation fraction. (1) One hundred
(100) percent of current requirements for
the following uses:

(i) Agricultural production: and

(ii) Department of Defense for use as
specified in § 211.26.

(2) One hundred (100) percent of base
period use for space heating requirements
subject to the following specifications:

(i) No reduction for medical and nurs-
ing building uses;

(ii) Six (6) degrees F reduction for
residences and schools;

(iii) Ten (10) degrees F reduction for
all others;

(iv) Reduction of the ambient indoor
temperature by the appropriate amount,
or other actions which result in a fuel
saving equivalent to that which would
otherwise result under paragraph ¢b)(2)
(ii)—(iii) of this section.

(3) The allocation level as specified
each month by the FEA for utility use.
In specifying the allocation levels for
each utility the FEA may include but is
not limited to the following considera-
tions:

(i) Each utility within appropriate
groupings shall absorb an equal percent-
age cutback in electricity generation,
to the maximum extent possible.

(ii) The fact that electric generating
plants which now burn residual fuel oil
that have been identified by the FEA
as candidates for conversion to coal, and
the maximum possible extent to which
such plants could be utilized after con-
version.
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(iii» The extent to which any electric
generating plants which burn coal may
be utilized more fully than at present.

(iv) The extent to which certain mini-
mal levels of residual fuel oil consump-
tion are essential, as determined by the
FEA upon recommendation of the Fed-
eral Power Commission (FPC) to supply
portions of a power system requirement
that cannot be supplied by non-oil-fired
generation, or for other special consid-
erations. Any volumes so identified shall
be counted as part of a utility’s total
allocation,

(v) The extent to which utilities cur-
rently utilize natural gas supplies under
interruptible contracts and which have
been interrupted.

(vi) Available stocks of residual fuel
oil held by each utility.

(¢) Allocation levels subject to an al-
location fraction. (1) One hundred (100)
percent of current requirements (as re-
duced by application of an allocation
fraction) for the following uses:

(i) Emergency services;

(ii) Energy production;

(iii) Manufacture of ethical drugs and
related research;

(iv) Non-military marine shipping,
foreign and domestic (except cruise ships
carrying passengers for recreational pur-
poses). Sales to vessels engaged in the
foreign trade of the United States shall
be made on a non-discriminatory basis in
regard to flag of registration, subject to
modification by the FEA following con-
sultation with appropriate Federal agen~
cies on a case-by-case basis if required
to. encourage reciprocal non-discrimina-
tory allocation of bunker fuels in foreign
ports to vessels engaged primarily in the
foreign trade of the United States;

(v) Sanitation services;

(vi) Telecommunications services,;

(vil) Passenger transportation serv-
ices.

(2) One hundred (100) percent of base
period use for industrial use and all other
users and uses of residual fuel oil not
included in paragraph (b) or (¢)(1) of
this section.

§ 211.165
ships.

Unless otherwise specified, supplier/
purchaser relationships are set forth in
§ 211.9-13.

§ 211.166 Method of allocation.

(a) State set-aside. The State set-
aside level for residual fuel oil for a par-
ticular month and State 1s three (3) per-
cent of a prime supplier’s estimated por-
tion of its total supply of residual fuel oil
for non-utility use for that month which
will be sold into that State’s distribution
system for consumption within the State.
Subsequent adjustments to the percent-
age unit will be published by the FEA,

(b) General. Based on the estimated
total supply of residual fuel oil, on allo-
cation levels set forth in § 211.163, on the
State set-aside percentage and on other
relevant considerations, the FEA shall
determine the portion of total supply for
non-utility use and the portion of total
supply for utility use for delivery during
a month or months in accordance with

Supplier/purchaser relation-
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paragraphs (¢) and (d) of this section.
The FEA may make its determination for
a single month or for several months at
a time.

(¢) Non-utility. The portion of each
supplier’s allocable supply not directed
by the FEA to be distributed for utility
use shall be allocated pursuant to § 211.-
10. With respect to space heating uses,
suppliers must comply, to the fullest ex-
tent practicable, with the provisions of
paragraph (e) of this section. Notwith-
standing the provisions of § 211,165 or
§ 211,10, suppliers may not supply a
utility in excess of the amounts estab-
lished pursuant to paragraph (d) of this
section until the non-utility allocation
levels listed in § 211.163 have been filled,
unless otherwise directed by the FEA.

(d) Utilities. (1) For purposes of calcu-
lating the allocation of residual fuel oil
to utilities for delivery during the month
of February 1974—

(i) The FEA will determine the
amount of residual fuel oil allocated to
each utility for delivery during the month
of February and publish that determina-
tion. The volume of residual fuel oil
allocated to each utility shall be based
upon the supply available for utilities,
the considerations specified in § 211.163
(b) (3) and other relevant considerations.

(ii) Based upon total deliveries from
suppliers during the base period, each
utility shall calculate the percentage of
the utility's total deliveries during the
base period which were supplied by each
supplier. Within 7 days following the date
of notification of allocation amounts pur-
suant to paragraph (d)(1)(i) of this
section, each utility shall notify each of
its suppliers and the FEA of the amount
required to be supplied by each supplier
for delivery in February 1974 and of the
percentage of the amount allocated to
each utility which each supplier must
supply. The amount required to be sup-
plied by a supplier shall be calculated by
multiplying the utility’s specified
monthly allocation amount by the per-
centage of the utility’s total deliveries
during the base period which were sup-
plied by the supplier.

(iii) Following notification by the
utilities of the amounts and percentages
required to be supplied by each supplier
for delivery in February 1974, FEA will
publish these percentages.

(2) For purposes of calculating the
allocation of residual fuel oil to utilities
for delivery in every month after Feb-
ruary 1974—

(i) The FEA will determine the
amount of residual fuel oil allocated for
delivery to each utility for a single month
or several months at a time. The volume
of residual fuel allocated to each utility
for each month shall be based upon the
supply available for utilities, the con-
siderations specified in § 211.163(b) (3)
and other relevant considerations.

(ii) Following the determination in
paragraph (d) (2) (i) of this section, the
FEA will publish the amounts of residual
fuel oil allocated to each utility for de-
livery for a single month or several
months at a time, and the amounts re-
quired to be supplied for each month by
each supplier. The amounts required to

be supplied by each supplier will be cal-
culated by multiplying each utility's
specified monthly allocation amount by
the percentage of the utility’s total de-
liveries during the base period which
were supplied by the supplier as com-
puted from the information reported to
FEA by the utility pursuant to the pro-
visions of paragraph (d) (1) (ii) of this
section.

(3) Within 48 hours of the notifica-
tion by the utility to the supplier re-
quired in paragraph (d) (1) (ii) of this
section, and within 7 days df the date of
publication by the FEA of the informa-
tion set forth in paragraph (d) (2) (ii)
of this section, or fifteen days prior to
the beginning of the month in which
the specified amount is to be delivered,
whichever is later, each supplier of a
utility shall notify that utility of Its
anticipated ability to supply, during the
month for which the allocation amount
is specified, the entire amount of residual
fuel required to be supplied by that sup-
plier. If a supplier of a utility is unable
to supply its specified amount, the sup-
plier may request an extension to the
delivery period in that month of up to 12
days. Following receipt of a request for
extension, the utility must notify the
supplier within 48 hours of its determina-
tion of the acceptability of the requested
extension and of the amount to be
delivered during the extension period.
If the utility refuses to accept the ex-
tension, the supplier and utility shall
notify the FEA of the reason for the
request for extension by the supplier and
the refusal to accept the extension by
the utility. The FEA shall then deter-
mine the amounts to be delivered and
the date or dates for delivery.

(4) Suppliers and utilities may apply
to the FEA for adjustment to the re-
quirement of §211.165 and paragraph
(d) (1) (i) of this section, or assignment
of a new supplier, in accordance with
Subparts B and C, respectively, of Part
205 of this chapter. Such applications
must be filed by the tenth day of the
current month in order to be considered
for decision or relief with respect to ad-
justment to the allocasion amounts to
be published in the following month or
assignment of a new supplier for the fol-
lowing month.

(5) Utilities may, and are encouraged
to, by mutual agreement and after notice
to FEA, apportion their respective allo-
cated residual fuel oil volumes, other
fuel volumes, or generated power among
themselves.

(e) Space heating uses. To the extent
practicable, suppliers shall use the fol-
lowing procedures for residual fuel oil
distributed for space heating use. Sup-
pliers to end-users shall calculate the
quarterly allotment of their customers
for space heating using the most re-
cently available usage factors on or be-
fore November 1, 1973, for each building
winter, and notify the end-user of its
winter, and notify the end-user of his
allotment. Where suppliers do not have
an historical usage factor for a building,
a usage factor shall be calculated based
on gallons of fuel consumed and actual
degree-days exposure in the base period.
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For new bulldings, the usage factor shall
be determined based on gallons of fuel
consumed and actual degree-days ex-
posure during the latest thirty (30) day
period of mormal heating usage before
January 15, 1974, If no such period exists,
a usage factor of that unit shall be es~
tablished by an initial period of normal
space heating operation, subject to re-
view by the State Office. Suppliers to
end-users shall recalculate monthly the
quarterly allotment for each space heat~
ing user by applying its usage factor to
actual degree-days, less an adjustment
for the required reduction in ambient in-
door temperature. The supplier shall no-
tify the end-user monthly of the end-
user’s adjusted allotment, and shall in-
form the end-user whether and by how
much its usage rate exceeds that re-
quired fo achieve the required reduction
in ambient indoor temperature, and that
it faces the danger of running out of
fuel if it does not reduce its ambient
indoor temperature as required by
§211,163(b) (2) (iv). The supplier shall
notify the appropriate Regional FEO of
any customer whose usage is excessive
for two successive months. Suppliers’
usage factors shall be associated with
units (e.g.,, an apartment house) and
not with end-users. The usage factor of
record for a unit shall be used for that
unit throughout the duration of his pro-
gram regardless of changes in occupants
or ownership.

§211.167 Procedures and reporting re-
quirements.

(a) All applications for adjustment
and assignment of residual fuel oil for
the electric utility industry shall be filed
in accordance with Subparts B and C,
respectively, of Part 205 of this chapter,
All other matters pertaining to the allo-
cation of residual fuel oil for the electric
indusiry shall be addressed, separately,
to the Chairman, Federal Power Com-
mission and to the FEA National Office,
at the address provided in § 205.12.

(b) All applications for adjustment
and assignment of residual fuel oil to
non-utility users of residual fuel oil shall
be filed in accordance with Subparts B
and C, respectively, of Part 205 of this
chapter, All other matters pertaining to
the_allocation of residual fuel oil to non-
utility users of residual fuel oil shall be
addressed to the appropriate FEA Re-
gional Office at the address provided in
§ 205.12.

(¢) The general reporting and record-
keeping requirements contained in § 211.
222 shall apply to non-utility customers
of residual fuel oil.

(d) Suppliers of residual fuel ofl to
utilities shall comply with the report-
Ing requirements of §211.222. Utilities
using residual fuel oil shall comply with
the reporting requirements of the Fed-
eral Power Commission and the FEA.

(e) Applications for assignment from
the state set-aside system for hardship
Or emergency requirements shall be sub-
mitied to the appropriate State Office in
Sccordance with Subpart Q of Part 205
of this chapter.
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Subpart J—Naphthas and Gas Oils
§ 211.181 Scope.

_¢a) This subpart applies to the man-
datory allocation of certain naphthas
and gas oils produced in or imported into
the United States.

(b) This subpart does not provide for
a State set-aside,

§ 211.182 Definitions.

For purposes of this subpart—

“Base Period” means each calendar
quarter of 1973 which corresponds to
the current calendar quarter.

“Gas oils” means petroleum fractions
made up predominantly of material
which boils at or above 430° F., including
heavy aromatic gas oil used as carbon
black feedstock, but excluding process
oils and refined lubricating oils.

“Naphthas” mean petroleum fractions
made up predominantly of hydrocarbons
whose boiling points fall within the
temperature range of 85° to 430° F. This
definition does not include specific
hydrocarbon constitutents such as hex-
ane or special naphthas (solvents).

“Special naphthas (solvents)” means
all finished products within the gasoline
range, specially refined to specified flash
point and boiling range, for use as paint
thinners, cleaner’s naphthas, and sol-
vents, but not to be marketed as motor
gasoline, aviation gasoline, or used as
petrochemical or synthetic natural g
plant feedstocks. )

§ 211.183 Allocation levels.

(a) General. The allocation levels in
this paragraph apply only to allocations
made by suppliers to wholesale pur-
chaser-consumers and end-users. Sup-
pliers shall first allocate one hundred
(100) percent of the allocation require-
ments of all their purchasers entitled
to an allocation under this part without
application of an allocation fraction.
Suppliers may then dispose of the re-
mainder of their total supply at their
discretion. The allocation levels listed
below are not arranged in sequence of
priority. Suppliers shall distribute avail-
able supplies of naphthas and gas oils to
all classifications of purchasers listed in
the following allocation levels without
regard to order of listing.

(b) Allocation levels (not subject to an
allocation jraction). (1) One hundred
(100) percent of current requirements for
the following uses:

€1) Agrieultural production;

(ii) Department of Defense use as
specified in § 211.26; and

(iii) Petrochemical feedstock use.

(2) One hundred (100) percent of base
period use for synthetic natural gas
plant feedstock use.

(3) Ninety (90) percent of base period
use for the following uses:

(i) Gasoline blending and manufac-
turing; and

(ii) All other uses.

§ 211.184 Supplier/purchaser relation
ships, -
Supplier/purchaser relationships shall

be as set. forth in § 211.9-13, unless other-
wise specified in this subpart.
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§ 211.185 Method of allocation.

(a) The provisions of §211.10 shall
not apply ta this subpart.

(b) Suppliers shall supply one hun-
dred (100) percent of their purchasers’
allocation requirements without appli-
cation of an allocation fraction.

(c) New wholesale purchasers and
end-users are subject to the require-
ments of § 211,12,

(d) Any supplier which experiences a
hardship as a result of its supply obliga-
tion under this subpart may apply to
the National Office of FEA for an assign-
ment of additional suppliers, the desig-~
nation of an allocation fraction which
may be applied to its purchaser’s allo-
cation requirements, or the reassignment
of its purchasers.

(e) In order to remedy supply imbal-
ances which may exist, the National FEA
may order the transfer of supplies of
naphthas or gas oils from any firm which
controls naphthas or gas oils and may as-
sign to any such firm new purchasers of
naphthas or gas oiis.

§ 211.186 Procedures and reporting re-
quiremenis.

(a) All refiners and importers shall re-
port in accordance with forms and pro-
cedures to be issued by FEA.

(b) The provisions contained in Sub-
part L of this part shall not apply to this
subpart except §§ 211.223 and 211.225,

(c) Al applications for adjustment or
assignment of naphthas and gas oils shall
be filed with the FEA National Office in
accordance with Subparts B and C, re-
spectively, of Part 205 of this chapter. All
other matters pertaining to allocation of
naphthas and gas oils shall be addressed
to the FEA National Office at the address
provided in § 205.12,

Subpart K—Other Products
§ 211.201 Secope.

(a) This subpart applies to the man-
datory allocation of those allocated prod-
ucts which are not subject to allocation
under Subparts D through J of this part,
including benzene, toluene, mixed xy-
lenes, hexane, lubricants, greases, special
naphthas (solvents), lubricating base
stock oils and process oils produced in or
imported into the United States.

(b) This subpart does not provide for
a State set-aside.

§ 211.202 Definitions.

For purposes of this subpart—

“Base period” means the calendar
quarter of 1973 which corresponds to the
current quarfer.

“Chemical processing” means the use
of an allocated product in the manufac-
ture of any chemical (including petro-
chemicals) for purposes other than as
feedstock or use solely as fuel.

‘“Greases” means lubricating greases
which are solid semi~fluid produets com-
prising a dispersion of a thickening agent
in a liquid Iubricant.

“Lubricant base stock oils” means
those refined petroleum products which
are primary components used in the
compounding and blending of lubricants
and greases including but not limited to

FEDERAL REGISTER, VOL 39, NO. Y91—TUESDAY, OCTOBER 1, 1974




35540

bright stocks, solvent neutrals, coastal
oils, pale oils and red oils.

“Lubricants’ means all grades of lubri-
cating oils which have been blended with
the necessary lubricant additives so as
to produce a lubricating oil composition
in a form that is designed to be used for
lubricating purposes in industrial, com-
mercial and automotive use without fur-
ther modification, wherein said lubricat-
ing oils are comprised of greater than ten
(10) percent of refined petroleum prod-
ucts by weight.

“Other products” means allocated
products which are not subject to alloca-
tion under subparts D through J of this
part, including benzene, toluene, mixed
xylenes, hexane, lubricants, greases, spe-
cial naphthas (solvents), lubricant base
stock oils and process oils.

“Special naphthas (solvents)” means
all finished products within the gasoline
range, specially refined to specified flash
point and boiling range, for use as paint
thinners, cleaner's naphthas, and sol-
vents, but not to be marketed as motor
gasoline, aviation gasoline, or used as
petrochemical or synthetic natural gas
plant feedstocks.

“Wholesale purchaser-consumer”
means any firm that is an ultimate con-
sumer which, as part of its normal busi-
ness practices, purchases or obtains an
allocated product from a supplier and
receives delivery of that product into
storage substantially under the control of
that firm at a fixed location and pur-
chased or obtained more than 20,000 gal-
lons of lubricants, 10,000 pounds of
greases or 55,000 gallons of any other
product subject to this subpart in any
completed calendar year subsequent to
1971,

§ 211.203 Allocation levels.

(a) General. The allocation levels
listed in this section only apply to allo-
cations made by suppliers to wholesale
purchaser-consumers and end-users.
Suppliers shall allocate to all purchasers
to which the allocation levels apply in
accordance with the provisions of
§ 211.10. End-users and wholesale pur-
chaser-consumers which are entitled to
purchase other products under an allo-
cation level not subject to an allocation
fraction shall receive first priority and be
supplied sufficient amounts to meet one
hundred (100) percent of their allocation
requirements. End-users and wholiesale
purchaser-consumers which are entitled
to purchase other products under an al-
location level subject to reduction by ap-
plication of an allocation fraction shall
receive second priority.

(b) Allocation levels not subject to an
allocation fraction. One hundred (100)
percent of current requirements for the
following uses:

(1) Agricultural production; and

(2) Departmen® of Defense use as
specified in § 211.26,

(¢) Allocation levels subject to an al-
location fraction, (1) One hundred (100)
percent of current requirements (as re-
duced by the application of an alloca-
tion fraction) for the following uses:

(1) Emergency services;

(ii) Energy production;
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(iil) Sanitation services;

(iv) Passenger transportation services;

(v) Telecommunications services;

(vi) Cargo, freight and mail hauling;

(vil) Chemical processing; and
- (viii) Petrochemical feedstock use.

(2) One hundred (100) percent of
base period use for:

(i) Industrial use;

(ii) Synthetic natural gas plant feed-
stock use; and

(iii) Blending and compounding of
lubricants,

(3) Ninety (90) percent of base period
use for:

(i) Gasoline blending and manufac-
turing; and -

(ii) All other uses.

§211.205 Supplier/purchaser relation-
ships.
Supplier/purchaser relationship shall
be 2s set forth in § 211.9-13, unless other-
wise specified in this subpart.

§211.206 Method of allocation.

(a) General. Except as provided in
paragraph (b) below, the allocation of
other products shall be as specified in
§ 211.10. New wholesale purchasers and
end-users are subject to the requirements
of § 211.12,

(h) Firms which purchase lubricants,
greases, or other products, whether for
resale or for their own end-use, in con-
tainers with a capacity of 55 gallons or
less, and which have not purchased more
than 2,000 gallons of lubricants, 1,000
pounds of greases or 2,000 gallons of any
remaining other product in any com-
pleted calendar year subsequent to 1972
shall be entitled to receive a volume of
lubricants and greases equal to one hun-
dred (100) percent of their current re-
quirements without being subject to an
allocation fraction. The maximum vol-
ume which any such firm may obtain
pursuant to this paragraph is 2,000 gal-
lons of lubricants, 1,000 pounds of
greases or 2,000 gallons of any remaining
other product.

§ 211.207

Procedures and reporting re-
quirements.

(a) All documents to be filed by whole-
sale purchasers pertaining to the alloca-
tion of other products shall be addressed
to the FEA National Office at the address
provided in § 205.12.

(b) All applications by end-users for
adjustment or assignment of a base pe-
riod volume of any other product shall
be filed in accordance with Subparts B
and C, respectively, of Part 205 of this
chapter.

(¢) The provisions contained in sub-
part L of this part shall not apply to this
subpart except §§ 211.223 and 211.225.

(d) All suppliers of products subject
to this subpart shall report to the Na-
tional FEA in accordance with forms and
instructions to be issued by FEA.

Subpart L—General Reporting and
Recordkeeping Requirements
§ 211.221 Scope.
This subpart provides the general re-

porting and recordkeeping requirements
applicable to this part. Reporting and

recordkeeping requirements that are lim-
ited in application to specific products or
situations are contained in the other ap-
propriate subparts of this part.

§211.222 Monthly reports by refiners
and importers.

(a) Every refiner for each of its re-
fineries; importer for each importing
terminal; and gas processing plant op-
erator for each of its processing plants
shall report monthly to the National FEA
in accordance with forms and instruc-
tions issued by FEA such information as
is required including the iollowing in-
formation for each allocated product:

(1) The inventory at the beginning
and end of the preceding month by allo-
cated product.

. (2) Deliveries received during the pre-
ceding month by allocated products; de-
liveries of domestic crude oil should be
segmented into new and released do-
mestic crude oil. All allocated products
should be listed by source and by country
of origin for imports.

(3) Inventory fluctuations which oc-
curred during the preceding month and
were caused by other than deliveries,
receipts and transfers.

(4) Total deliveries and supply redis-
tribution in each State during the pre-
ceding month by allocated product.

. (5) The estimated total supply for dis-
tribution in each State during the fol-
lowing month by product as described in
§ 211.10(b) (1) before adjustment for
State set-aside and allocation require-
ments not subject to the supplier’s allo-
cation fraction.

- (6) The estimated State set-aside
volume for distribution in each State
during the following month by product.

. (7 The estimated volume by cate-
gory for allocation requirements not sub-
ject to the supplier’s allocation fraction
to be supplied during the following
month,

(8) Any existing inventory or produc-
tion, importation, or purchase of an al-
located product used to increase that
inventory consistent with the provisions
of § 211.22 by product.

(9) The allocable supply (i.e., para-
graph (a) (5) minus paragraphs (a) (6),
(7), and (8)), for distribution in each
State during the following month, by
product.

(10) The estimated supply obligation
as described in § 211.10(b) (2) for the
following month for purchasers fo be
supplied within each State, by product.

(11) The estimated average or short-
fall, i.e,, paragraph (a)(5) minus para-
graphs (a) (7) and (10).

(12) The estimated allocation frac-
tion, i.e., paragraph (a)(9) divided by
(a) (10).

(13) The estimated total supply Of
allocated product which will be avail-
able in each of the following three (3)
months.

(b) Beginning with the month of
March, 1974, and thereafter, prime sup-
pliers shall report monthly to the Na-
tional FEA, appropriate regional officés
and appropriate State Offices subpara+
graphs (4) through (13) of paragraph
(a) above by refiner (not refinery). This
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report will be the basis of the State set-
aside program. Notwithstanding the pro-
visions of § 205.4 concerning constructive
receipt of documents submitted by regis-
tered or certified mail, the prime sup-
plier’s monthly report must be delivered
to the National FEA in Washington,
D.C., on or before the tenth (10th) day
prior to the commencement of the month
described as “the following month” in
§211.222(a) ().

£211.223 Recordkeeping requirements.

Suppliers which sell to wholesale pur-
chaser-consumers and end-users shall
maintain records on FEA forms, subject
to FEA audit, which demonstrate the
basis for distribution of allocable sup-
plies among their various purchasers.
These records shall contain the follow-
ing information for each allocated proc-
uct-and for each purchaser, on a monthly
basis:

(8) Purchaser identification.

(b) Base period volume, adjusted base
period volume, or current requirements,
a8 appropriate.

(c) Allocation level.

(d) Allocation requirements (ifem (c¢)
multiplied by item (b)).

(e) Purchaser's share of supplier’s al-
locable supply (item d) multiplied by
the supplier’s allocation fraction if the
fraction applies).

(f) Actual volume supplied.

§211.224 Weekly petroleum reporting
system.

(a) This section establishes a weekly
petroleum reporting system for each re-
finer or other firm which operates or
confrols a (1) refinery, (2) bulk termi-
nal, (3) crude oil pipeline or (4) petro-
leum products pipeline, and for eack im-
porter which imports petroleum produects
by tanker, barge, or pipeline.

(b) Definitions. For the purposes of
this section—

"Bulk terminal” means a facility which
18 primarily used for the marketing of
gasoline, kerosene, and distillate and re-
sidual fuel oils and which (1) has total
bulk storage capacity of 2,100,000 gal-
lons or more, or (2) receives its petroleum

products by tanker, barge or pipeline. °

“Crude oil pipeline” means a pipeline
whxch_ performs the trunk function as de-
fined in 49 CFR § 1204.4-3(b) and which
carries crude oil, including interstate, in-
trastate and intracompany pipelines.

“Petroleum products pipeline” means
& pipeline which performs the trunk
function as defined in 49 CFR § 1204.4-3
(b) and which carries petroleum prod-
ucts, including interstate, intrastate and
mtracompauy pipelines.

{¢) Inmitial report. By February 15,
1974, every refiner or other firm, and
every importer which receives petroleum
products by tanker, barge or pipeline,
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shall prepare and file with FEA a report
entitled “Petroleum Reporting Address
Information,” in accordance with forms
and instructions issued by FEA,

() Weekly report. Every refiner or
other firm, and every importer which re-
ceives petroleum products by tanker,
barge or pipeline, shall prepare and file
with FEA a weekly report in accordance
with forms and instructions issued by
FEA. The weekly petroleum reporting
system shall become effective February
22, 1974, The first weekly report must
be received by FEA by 5 p.m., March 4,
1974. -

§ 211.225 Report of new end-user and
wholesale purchaser-consumer im-
porters.

Pursuant to §211.12(g) of this part,
enc~-user and wholesale purchaser-
consumer imporiers of an allocated
product are required to report both fo
the National FEA and the appropriate
regional FEA at least fifteen (15) days
prior to eommencing use of any allo-
cated product which they import:

(a) The amounts and sources of these
imports; :

(b) Their intended use;

(c) FTheir projeeted monthly con-
sumption; and

(d) A complete record of the domes-
tic suppliers and amounts supplied of the
allocated product which the purchaser
intends to import, from January 1, 1972,
to the date of the filing of the report.

APPENDIZ A—FORMS AND INSTRUCTIONS
FEDERAL ENERGY ADMINISTRATION

INSTRUCTIONS FOR THE PREPARATION OF THE
PETROLEUM REFPORTING ADDRESS

This report is due at FEA when an item be-
comes obsolete or when an item requires
change/correction.

GENERAL INSTRUCTIONS
A, Identification,

1. FEA Identification Number: Enter the
8ix (6) position FEA identification code num-
ber, if known,

B. Executive Offices.

2. Corporate Name: Enter the primary par-
ent company name,

3. Corporate Address: Enter the corporate
street address or box number of the corpo-
rate headquarters.

4. City: Enter city name, location of the
corporate headquarters,

6. State: Enter State name, where the cor-
porate headquarters ls located.

6. ZIP Code: Enter the ZIP code for the
corporate headquarters location,

C. Reporting location,

7. Reporting Office Name: Enter name of
Reporting Office. Refineries should enter the
plant name, company divisions should enter
division name, others should enter office or
group name as appropriate.

8. Reporting Office Address: Enter the ad-
dress of the reporting office.
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9. City: Enter city of reporting office,

10. State: Enter State of reporting office.

11. ZIP Code: Enter ZIP code of reporting
office.

12, Reporting Agent: Enter name of per-
son, preferably who will preparé the FEA
Weekly Petroleum Report, who may be con-
tacted with questions concerni z the report.

13. Telephone Number: Enter the area
code, number, and extension where this per-
son may be called.

14, Reporting Category: Check one only;
complete separate form for each separate
type of reporting unit.

a. Refinery (RF) means all those indus-
trial plants, regardless of capacity, process-
ing crude oil feedstocks and manufacturing
refined petroleum products, except when
such plant is a petrochemical plant.

b. Bulk terminal (BT) means a facility
which is primarily used for the marketing of
gasoline, kerosine, and distillate and residual
fuel ofls and which (1) has total bulk stor-
age capacity of 2,100,000 gallons or more, or
(2) Treceives Iits petroleum products by
tanker, barge, or pipcline.

c. Crude O Pipeline (CP) means a pipe-
line which performs the trunk function as
defined in 49 CFR 1204.4-3(b) which carries
crude oll, including Interstate, intrastate, or
intracompany pipeline.

d. Petroleum Product Pipeline (PP) means
@ pipeline company which carries petroleum
products including Interstate, intrastate,
and intracompany pipeline.

e. Importers (IM) means any firm, corpo-
ration, cooperative or government unit (ex-
clhuding the Department of Defense), or any
other person who receives any allocated sub-
stance into this country to the first place of
storage, not necessarily the holder of import
license. Only those receiving petroleum prod-
ucts by tanker, barge, or pipeline must re-
port.

15, Report Cutoff Time: Check one only.
Indicate report cutoff time of 7 a.m. Friday
by checking the first box. For those com-
panies where 7 a.m. Friday report cutoff is
inconsistent with the normal accounting pro-
cedures of the company, a time within 24
hours of the 7 a.m. Friday time may be ac-
ceptable. If you request an exception to this
time, check the second box and specify both
the day and time you propose for a cutoff
(e.g., Thursday, 12:00 p.m.). An exception to
the cutoft time does not affect the Monday
5 p.m. reporting requirement,

D. Stte loeation,

16. Site Name: Enter the site location
name.

17. Sile Address: Enter the address or box
number at the site location.

18. City: Enter the site location city.

19. State: Enter the site location State.

20. ZIP Code: Enter the site location ZIP
Clode.

REPORTING ADDRESS

Mall, via U.S. Postal Service, a copy of this
form with all necessary Information com-
pleted to:

Federal Energy Administration
Code 2891
Washington, D.C. 20461

Note: ZIP Code 20462 is the submission of
Mallgram data to the Weekly Petroleum
Reporting System ONLY; it is not to be
used for regular correspondence.
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FEA-RA (7-74)

FEDERAL ENERGY ADMINISTRATION

PETROLEUM REPORTING ADDRESS INFORMATION
(Print or Type All Iaformation in Spaces Provided)

1. FEA Identification Number

B R RS

3. Comocale Address

4 Ciy

5. Stale, 6. e,

Y. Repocting Office Name.

REPORTING LOCATION

8. Reporting Add
9. City 10. State 1. e
12. Reporting Agent
13. Phone No. (area code) Ext.
14. Reporting Calegory: Ceae [Jer Jee {ee Jwm
15. Reporting Cutoff Yime ] 7:00 am. Feidoy [ ottier (specitd

SITE LOCATION
16. Site Nama
17, Site Add
18. City 19. Stats 20, zp

FOR OFFICIAL USE ONLY
Capacity Catogory
port Address Flag Pad
Rel. Distriot FEA Region
Ceoale Updats Delste
FEA-RA-F-08 U, 9. GOVERNMENT PERITRIG OVPIE : (7 0 - 563440
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Foom Approred OMB 190-R0004

FEDERAL ENERGY OFFICE

PRIME SUPPLIERS MONTHLY REPORT

FEO-~1000
INSTRUCTIONS

L PURPOSE

Form FEO-1000 provides the means by which prime sup-
pliers report pursuant (o 10 CFR §211.222(b).
. -Form FEO-)000 is designed to provide y data re-
garding product supply in the State during the month immedi-
ately preceding the month in which the report is submmed
{the “report month™), and detailed data on®
availability within the Stue, during the month follow-ng the
Jeport month,

. WHO MUST SUBMIT

Form FEO-1000 must be filed by every prime supplicr of
any product subject to a State set-aside. A prime supplier is
the supplicr (or producer in the case of propane) which makes
the first sale of an allocated product subject to State set-aside
into the State distribution system for consumption within the
State, Transactions ‘which occur for transshipment only are
excluded,

JL TO WHOM
Prime suppliers must file Form FEQ-J000 and attachments
1hat may be required as follows;
Two copies to:
FEDERAL ENERGY OFFICE
Code 2890
‘Washington, D.C, 20461
One copy each to the appropriate:
FEO Regional Office (see attached list)
State Office of Petroleum Allocation (see attached list)

IV, WHEN

A prime supplier must file Form FEO-1000 cach month,
A separate Form FEO-1000 must be submitted for cach State
Jor which the supplier is a prime supplier, The report must be
delivered to the specified addresses at least 10 caléndar days
before the end of the month (§ 211.222(b)),

V. DEFINITIONS

A “prime supplier” is the supplier (or “producer as de«
fined under the proparie allocation program) which makes the
first sale of any quantity of any allocated product subject to a
Siate set-aside into the State distribution system of any State
for consumption within the State,

“State set-aside” is the amount of an allocated product which
I8’ reserved from the total supply of each prime supplier with
yespeet o any State, for utilization by that State to resolve
emergencics and hardships dué to fuel shortages. State sets
-sodes nn: reserved from the total supply for the following

products al the p ige levels indicated;
Propane, 3%
Motor Gasoline, 3%
Middle distillate, 496
Residual fuel oils, except for utility use and as bunker fuel
Jor maritime shipping. 3%

A “Refiner” means a firm that owns, operales, or controls

the operations of one or more refineries,

A “Refinery™ means an industrial plant, rcg:u’dlexs of capac-
ity, which p crude oil feedstoch
refined pclmlcum products, except when uuh plant is a petro-
chemical plant,

“Importer™ means the firm—excluding the Department of
Defense — which owns at the first place of storage in the United
States, any allocated product or crude oil brought into the
United States.

As used herein, a “'gas processing plant operalor means @

_firm that owns, op or Is the op of one or

more gas processing plants. »

*Gas processing plant™ means a facility which recovers ethane,
propane, butane amdlor other natural gas pmdnus by a process
of absorpti P i refri ion cycling,
ora bination of such P , from s of hydro-
curbon that existed in a reservoir,

YL SPECIFIC INSTRUCTIONS

The prime supplier must complete Form FEO-1000 as
specified below. The entries required by Item | of the form are
repeated at the top of page 2 for data processing purposes,
These include: whether the report is original or a revision of an
eartier report; the state which the report covers; the date of
the report; the “EIN" (IRS Employer Identification Number);
and the supplier’s Zip Code,

Item No. 1

{a) Check the applicable box at ltem 1(a) to indicale whether
the submission is a revision to a previously submitted
FEO-1000 (Rev. S-74). If the report is the initial report
for the report month, the box labeled “Original™ should
be checked. If, however, a report has already been sub-
mitted for the report month and this report is a revision of
the initial report, the eniry titled “Revision 10 Report
Dated " should be completed, including the
exact date of the carlier report,

{b) In “Date of Report™ Item 1(b), enter the exact dare on
which this report is completed, by month, day and year
(for example, May 19, 1974).

(¢) Enter the name of the State to which the report pertains
n Jem Me).

{d) Enter the prime supplier’s “EIN" (IRS Employer 1denti~
fication Numbes) in Item 1(d). ,

{¢) Enter prime supplicr's Postal Service ZIP code in Item
Me).

Ttem No. 2: REPORTING PRIME SUPPLIER IDENTIFICA-
,TION INFORMATION

(a) Enter name of the reporting prime supplicr in Item
2(a).
(b, ¢, d) Enter complete street number and name (or box/
RFD number if appropriate), city and State in ltems
2(b), () and (d),
fe,N) In Mems 2 () and (f), provide the name and’tele-
phone number of a responsible person who can re-
spond 10 inquiries concerning the submission,
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RULES AND REGULATIONS

“fiem No, 3: CLASSTFICATION

Check all appropriate boxes Indicating classification of
reporting peime supplicr. Note that all classifications whicly
describe the prime supplier should be checked {sce definitions
in Section V. above)

Tlem No. 4: DELIVERIES DURING PRECEDING MONTH
AND DETAILED ESTIMATED SUPPLY DATA
FOR FOLLOWING MONTH (1000's OF BARRELS)

ot Subfelt 10 Wi Alfocarion “Frattion', enter’ the
amounts 10 be supplicd in the State which are nof
subject to an allocation fraction (for example, for
agricultural production or for Department of Dee
fense Use), Detniled data concerning entrics in Cols
umn (4) must be provided in Item 7. page 2
Tn Column 159, “Allocable Supply™, enter Ihc amount
that is the total supply (Column (2)). less amounts des<
fgnuted for the Stute set-aside (Column (1), and less
to be supplicd under alk levels not subs

Provide indicated data for alf prodi Items 4(a) through
(1), for which the prime supplier makes the first sale into the
State distritution system (or consumption within the State
(@0l just those subject to the Stite sct-aside). Nofc that in addi-
tion to previding the indicated data for all motor gasoline in
Item 4(b). the reporting firm is to report. in Mem 4ic). that
amount of its total gasoline {4(b)) for cach State which is une
feaded. The quantitics catered in Columns (1) through (7),
should be ststed in thousunds of barvels to three decimal places,
For example: =3

1.234 barvels should be catered as *1.234"% .
S70 barrels should be entered as “0.970";
Above Columa (1), in the blank following the phmse,
*“Total Delivered during the preceding month of™,
enter the appropriate four-digit code (for example, il
the “Date of this report™ in Ttem (19 is May 19, 1974,
the “preceding month™ is Aprif, 1974, and the entry
should be “04-74").
fn Column (1), “Total Delivered During !he Pro«
ceding Month of ™ enter the total amount
of each product for which the prime supplier made
the first sale into the State distribution system for
consomption’ within“the State during the preceding
month.
Above Columns (2) through (8), in the blank following
the phrase, “Data for the following moath of," enter
the appropriate four-digit code (for example, if the
“Date of this report” in Item (1) is May 19, 1974, the
“following month" is June, 1974, and the entry should
be “06-74").
1n Column (2, *Total Supply™ means for the follow=
ing month that portion of the prime supplier’s total
supply as defined in FEO's regulations which the prime
supplier will distribute in the State, Total supply for
A product means the sum of the prime supplier’s esti-
malcd duction, i 2 received under
and any reduction in i y of that
pmduc( mmk pursuant to §211.22 of FEO's regula~
tions except as otherwise ordered by FEO. Totd

supply is calcolated before for State
sct-aside and allocation requirements not subject to
on ol fracti Any inventory, of

production, imporumon or purchau of product used
o i that with the pro-
viwn;ofnllnslullmhehchd:dmudmly.
lnwmmdwaply.nymmmppwdlo

ags shoold not
be included.
In Column (3), “State set-aside”, entor the nnnbnr‘
which results from iplying the

under total supply (column (2)) by the appropriate
FEO Stae sctaside percent for that product. For
example, the State set-aside for motor gasoline is 3%;
therefore, if the total supply shown in column | is
100,000, the figure “3.000™ would be entered in col~
umn 2 (.03 X 100.000). 2
See the definition of “State set-uside™ in section V,
above,
Ia Colomn (3), “A pplicd under Atk
Officer which identifies other officials authorized to certify
forms for the firm. A sample format for this letter is available
from any FEO Regional Office.,

Jtem No. 6: AMOUNTS CERTIFIED FOR USE UNDER AL-
LOCATION LEVELS NOT SUBJECT TO AN
ALLOCATION FRACTION (1,000's OF BARRELS)

ftem 6 must be completed to provide data concerning any

“A Supplied under’ All not Subject to an Allos

cation Fraction™ reported in Column (4), ltem S, on page 1,

Provide the indicated data for all products in ltem 6(a), (b),

and (d) through (q) in the appropriate. non-shaded boxes, in

thousands of barrels to three decimal places. For examples
1.234 barrels should be entered as “1.234";
970 barrels should be entered as “0.970™.
Jn Columns (1) and (2), enter amounts certified to or
by the prime supplier for (1) agricultural J
and (2) Department of Defense vses, mpecuvcly.

Jject to an allocation fraction (Columa (4)),

In Column (6). *Supply Oblig ", enter the

of the prime supplicr’s supply obligation for a p

as defined in 10 CFR §21 L10(b)2) which is to be
delivered within the Stste, A prime supplier’s supply
ohligation for-a-product is the sum of the amounts of
its wholesile purchascr-resellers’ base period uses as
adjusted pursvant to FEO‘s regulations, and the

of allocath G of end-users and
holesale-purchaser s supplied by the prime
pplicr. but excluding those to be supplied

for use under an allocation level not subject to an
allocation fraction,

In Column (7). “Excess or shortfall™, enter the amount
by which the allocable supply (Column (5)) of a product
exceeds or is short of the supply obligation tColumn
(69 of the p For ple, if the allocabl
supply of kerosene is 285000 barrels (entered as
285.000 in Column (4% and the supply obligation is
295,000 barrels {entered as 295.000 in Column (6)),
the entry in Column (7) will be (=) 10.000 (285.000 —
295.000 = (=) 10,000 or a shortfall of 10000 barrels,
I the allocable supply of k is 285,000 barrcls
(entered s 285.000 in Column {59) and the supply obli«
gation of kerosene is 280,000 bamels (emtered as
280,000 in Columa (6)) then the entry ia Column (7) is
5.000 (285.000 —280.000 =5,000) or an excess of
5,000 barrels,

In Column (8), *“Allocation Fraction™, enter the mm
ber which results from dividing the

under “Allocable Supply™ (Columa (5)) by the amount
entered under “Supply Obligation” (Column (6)). For
example, if the allocable supply is 100.000 barrcls
and the supply obligation is 125,000 barrels, the eatry
in Columa {8) will be 100.000 divided by 125.000 or
80",

I the lting all fracti ds 1.0, this
report may serve ax the required motification to the
Federal Office pursuant to (10 CFR 211.10(eX2).
Form FEO-22 provides directions for the computa~
hono(uhedastnbwon otem:pmmc(whuuhe

lier’s - all ds 1.0 for that
product.
Suppliers with two or more distribution subsystems
or regions indep of onc her may petiti

Nmowl FEOQ for permission to use multiple allocas
tion fractions whencver uscofluula allocation

fmuonwoddbe icable or i willy

xhcobjecuvaorlhcm

Item No. 5: CERTIFICATION

Type the name and title of the individual who has signed the
certification (ftem 5(a)) and the date of signing (Ttem 5(c)). The
individual who signs and certifies this Form FEO-1000 (ltem
S(b)) must be the Chiel Executive Officer of the Parent or such
other ive officer d to sign for him for this
purpose. In the latter case, the reporting firm must file with
FEO a letter of authotization signed by the Chicl Exccutive

Entries may NOT be made in Columns (1) and (2)
for #4 Fuel Oil for Utility Use (Code 510, Item 6(k))
or for #5, #6 Fuel Oils for Utility Use (Code 520,
Ttem 6(1).

Solumn (3), “Space heating", may be used ONLY. for
kerosenes (Code 310, ltem 6(d)), No. 2 heating oil
(Code 320, ltem 6(c)) and residual fuel oils (Codes
530, 540, and 570 (ltem 6{m), (), and (Q)).

Column (4), “For Utility Usc", may be used ONLY
for #4 Fue! Oil for Utility Use (Code 510, ltem 6(k)),
and for #5, #6 Fuel Oils for Utility Use (Code 520,
Jiem 6().

The amount shown under Column (5), “Total", for
each product must agree with the amount shown for
that product under “Amounts Supplicd under Allo-
cations not Subject to an Allocation Fraction™ (ltem
5, Column (4), and with the amounts shown for that
product in Columas (1) through (4).
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RULES AND REGULATIONS

FEDERAL ENERGY OFFICE
PRIME SUPPLIER'S MONTHLY REPORT
FEO-1000

FOR FEO USE ONLY

FORM NO. 9

wo. LI

€. Repon for Stale of

1, o TsReportis (L]  Originalor @) L] Revision to Report Dated

b Dale of this Report

|81 L0 B 24 O 5 0 e 0 O

0. Nama of Contact Official

1. Telephone Number (Including Area Code)

: 8. Prime Supstec [T T [ [ 1 T 1 T e, Prime Supptor zicose [ T T [ [ ]
2. REPORYING PRIME SUPPLIER IDENTIFICATION INFORMATION 4 \
A Neme
b Stree/Bow/RFD ¢ City d._State

5. [ Refiner

3, CLASSIFICATION OF REPORTING PRIME SUPPLIER (Check all spplicabie boxes).

b.thoﬂlf

[ D Gas Processing Plant Operator

d [ ] other

4. DELIVERUES DURING PRECEDING MONTH AND DETAILED ESTIMATED SUPPLY DATA FOR FOLLOWING MONTH (IN 1,000’s OF BARRELS)

.
o DA’ rA_ FOR THE FOLLOWING MONTH OF {000°S BBLS)
TOTAL DELIVERED ALLOCATION
FETROLEUM PRODUCTS cooe | P ABmor ‘doma | setasoe | hoERALoCATION p:% | ol | oA ]
AMOUNT | pLLOCATION FRACTION® T4 o4 =00 Y
J000°S BBLS) i
() o ] 2] 2] % m L)

a. PROPANE 10

b. MOTOR GASOLINE (TOTAL) 200 .

. UNLEADED MOTOR GASOLINE 220 S T R R G TR

d. a3 =

€. #2 HEATING OiL 320

. DIESEL FUEL 30

9. OTHER MIDOLE DISTILLATES . 240

. AVIATION GASOLINE 410 alo i 1

I. KEROSENE-BASE JET FUEL 420

). NAPHTHA-BASE JET FUEL 430

X._#4 FUEL OIL FOR UTILITY USE 510 ERheT s

L #5, #6 FUEL OILS FOR UTILITY USE 520 nITa

m, #4 FUEL OIL FOR NON-UTILITY USE 530 = ¥

n._#5, #6 FUEL OILS FOR NON-UTILITY USE 540

0. BUNKER C 550 3 ' s
| P._NAVY SPECIAL FUEL OfL 560 3

2. OTHER FUEL ORS 570

*._CRUDE OIL (USED AS FUEL ONLY) 940 A i

“IF ANY DATA ARE ENTERED IN COLUMN 4, PAGE 2 MUST BE COMPLETED AND ATTACHED.  (Continued on reverse gide)
7201000 (REY, 6-74)
5. CERTIFICATION. | cortily thal the Information shown above and appended hareto (if any) I lrus and accursie 1o the best of my knowledoe.
. b
Nama and Titlo of Ceriifying Official Signature Dote of Centification

W\immﬂmulumwwmlnmwmﬂuhﬂy\omncwmydepmmmovwolwwwmmywn.kﬂmm‘ ds or #5 10 any maller

within g jurisdiction,
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RULES AND REGULATIONS

FOR FEO USE ONLY

FEO-1000 PAGE2 FORMNO.
Accessionno, [ -
STATE COOE

1. & This Report is (|)D Originad or mD Revislon 1o Report Dated. b DateotWhisQoeport

Sheuir s e e s A OO Y oy o i i
b

9. AMOUNTS CERTIFIED FOR USE UNDER ALLOCATION LEVELS NOT SUBJECTTO AN ALLOCATION FHACTION {1.000's OF BARRELS):

FOR AGRICULTURAL FOR DEPARTMENT CE FEATING FOR UNUTY USES
PADOUCTION OF DEFENSE USE

| PROPAN
. MOTOR GASOLINE (TOTALY
. UNLEADED MOTOR GASOUINE

4, KEROSENE
992 HEATING ON
BAR 2 Sl R ——
| 9. OTHER MIDOLE OISTILATES
h_AVIATION GASOUINE

| L_SEROSENE-BASE JET FUEL
| NAPHTHA-BASE JET FUEL
| & #¢ FUEL OIL FOR UTIITY USE
I__#5 #0 FUEL OILS FOR UTILITY USE
| m. S FUEL O FORNONUTAIIVUSE |
| n_#% 96 FUEL ONS FOR NONUTMITY LSE
9 BUNKERC
| P. NAVY SPECUM. FUEL OR
q_OTHER RESIDUAL FUELOWS
| ¢, CAVOEOR USEDASFUBLOMY)

PALSO MUST EQUAL COLUMN (%), ITEM S,

b AWTOIL Y G RS WM X D
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RULES AND REGULATIONS

Form Approved OMS i9-20003

FEDERAL ENERGY OFFICE
REFINER/IMPORTER/GAS PROCESSING PLANT OPERATOR
MONTHLY REPORT BY FACILITY

FEO-1001

INSTRUCTIONS

L PURPOSE

Form FEO-1001 provides the means by which the monthly
reposting requircments of 10 CFR §211.222(s) are satisfied,
(Form FEO-1000 provides the means by which prime supplicrs
yeport pursuant to 10 CFR § 211.222(b)).

Form FEO-1001 is designed to provid y data res
garding production and inveatory for cach facility of the reporte
ing firm,

JL WHO MUST SUBMIT
The followiag are required to submit Form FEO-10012

Refiners: u separate FEO-1001 must be filed by a refiner
for each of its refineries.

Jmporters: a separate FEO-1001 must be filed by an im-
porter for each of its importing terminals, with respect
only to those allocated products or crude oil for which the
importer was the “importer™ as defined below in Section V.,
Jmporters: a separate FEO-1000 must be filed by a refiner
Jor each of its importing terminals.

Gas processing plant operators: a separate FEQ-1001 must
be filed by a gas processing plant operator for each of its
gas processing plants, .

Note: A facility reporting on Form FEO-1001 can be more
than one type of facility for the purposes of this report. Such a
Jacility must report separately for each such capacity in which
it ncts,

HL TO WHOM

The reporting firm must fife two copies of Form FEO-1001
with:
Federal Energy Office
Code 2890
Washington, D,C, 20461

IV, WHEN

The reporting firm must fils Form FEO-1001 eyery month,
by the 10th day before the end of the month,

V. DEFINITIONS

A *Refiner” means a firm that owns, operates, or controls the
operations of one or more refineries,

A “Refinery” means an industrial plant, regardless of ca«
pacity, which p crude oil feedstock and fi
refined potroleom products, except when such plant is a petro-
Chemicel plant,

“Importer™ means the firm-excluding the Department of
Defense —which owns at the first pluce of storage in the United
States, any allocated product or crude oil brought iato the
United States,

As used hercin, “importing terminal™ means the first place
of storage used by the importer (as defined above) of any allo-
cated product or crude oil (o store the allocated product or

crude oil, regardless of whethee the Importer owns or operales
the “importing terminal.”™

As used herein, a “gas processing plant operator™ means &
firm that owns, operates, or controls the operation of one of
more gas processing plants,

“Gas processing plant™ means a facility which recovers
ethane, propane, butane and/or other natural gas products by
a process of absorption, adsorption, compression, refrigeration
cycling, or a combination of such processes, from mixtures of
hydrocarbon that existed in a reservoir,

VI. SPECIFIC INSTRUCTIONS

The eatrics required by ltems 1-4 and at the top of each page
including “Date of This Report™, reporting firm “EIN™ (IRS
Employer Identification Number), “Facility ZIP™, and whether
the report is the initial report for this facility for the month or 2
yevision to the initial report are needed for computer processing,
These entrics must be completed on all pages as indicated,

Jtem No.1

(a) If the report is the initial report for this facility for the
report month, check the box labeled “(1) Original™, If,
however, a report has already been submitted for the
report month and this report is & revision of the origiral
report, check the box labeled “(2) Revision to Report
Dated * and enter the exact date of the
initial report in the space provided,

(b) For the “Date of This Report™ (Item No. 1(b)), enter the
exact date on which this repost is completed including
full month, day and year (for cxample, May 19, 1974),

(c) Enter the reporting firm's IRS Employer ldentification
Number, in item !(c), “EIN",

(d) Enter the reporting facility’s Postal Service Zip Code,

Htem No. 2: REPORTING FIRM
(a) Enter the name of the reporting firm.
@.c,d) Enter the complete street number and name {or box/
RFD aumber, if appropriate), city and State in liems
2(b), (c), and (d).
(6,0 1In ltems 2(c) and (f), provide the name and telephone

of a responsible person who can respond (o
inquirics concerning the submission,

Tiem No, 3: REPORTING FACILITY

A separate roport must be submitted for each fucility. Ttem 3
provides the means of identifying the reporting facility. Enter
the appropriate faciflity anme, street address, city, stato, snd
EIN,

Jiem No. 4; CLASSIFICATION OF REPORTING FACILITY
Check the box which indicates the classification of the

Jacility to which the report pertains, Note that only one classiffs
catlon should be checked,
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Jtem No. S: DATA FOR PRECEDING MONTH

“Preceding month™ means the month preceding the
month during which the report is to be submitted. For
example, if the **Date of This Report™ (as given in Item 1)
is May 19, 1974, then April, 1974, is the “preceding
month™,

{1-6) The quantities entered in Columns (1)-(6) should be
stated in thousands of barrels to three decimal places
(¢.8., 1,234 barrels should be entered as “1.234"; 970
barrels should be entered as “.970").

Provide indicated Jata for wll petroleum products for the

specified facility,

) Al other outputs™ (Code 8001 mcludes all outputs
nol categorized in Codes 2190 through S70, including
unfinished products:

(%) UNatora! gas hquids” (Code 950) inclisde such sub.
stances  as  propane, normal butane,  isobutane,
butane propane mixes, natural gasoline, isopentane,
and plant condensate, when uxed as feedstocks fuor
crude processing units.

(1) “Other inputs” (Code 260} include unfinished oils
and otber hydracarbons not included in codes 900
and 950, when used as feedstocky for crude procexs-
ing unirs.
(1) The emry in Column (1) “Inventory: Start of Maonth™
for each product is the inventory of that product on-hand
al beginning of the “preceding month™ discussed sbove.

In Column (2) “Quantity Received™, enter the total
amount of product shipments received during the month
at the facility.

(3} Figures caotered in Column (3) "Production™ may be
cither positive or negative, depending on the specific
product involved,

Normally, figures in this column indicate
“Production” in the conventional sense, that
is, they represent amoumts of & product
which are produced and which thus add to the
available supply of thit product, There-
fore, these hgures dre positive  mumbers
However, “Production™ also  entails the
use of input materials. For example, the last
three products on the list = Crude oil (Code
900) Natural gas liguids (Code 950), and
Other inputs 10 crude oil processing units
(Code 960)—are consumed in the produc-
tion of the other products on the list. There-
fore. for these three products Column (5)
may coatn & negative number which will
indicate an amount consimed in the “Fro-
duction”™ of arker products.

The “Production” date shown in Column (3}
must relate only 1o processing opetations
within the yeporting facility,

In Column (41 “Domestic Shipments”, report only these
shipments from the reporuing facility 1o customers within the
Linited States,

In Column (5) “Other”, report all occurrences which affect
fnventory, other than those reported in Colurns (2), (3), and
44). For example, losses, direct export shipments or any addi-
tions not accounted for by “Quantity Reccived™ Column (2)
and “Production” Column (3) would be reparted in Colomn (5),

In Column (6} “Inventory, End of Month”, enter the end-of-
month inventory; which equals the sum of Columns (1) through
©)

Jtem No, 6: RECEIPTS OF CRUDE OIL
Ttem 6 is 10 be completed for refinerics only.

REGULATIONS

Quantities should be entercd in thousands of barrels stuted
10 three dectmal places. 'For example: 1,234 barrels should be
entered as "1.234"; 970 barrels should be entered as 970",

Ol domestic crude oil™ is that portion of any month's base
production control level for any property (sce $212.72 of the
Petroleum Allocation and Price Regulations) remuining after
“released Jomestic erude oil™' (séc explanation in the next item)
has been deducted.

“Released domestic crude oil™ is that portion of any month's
hase production control level which has been “released™ from
the othecwise applicable ceiling price, and which may be sold
at the free market price (see §212.741b)), due to production of
new domestic crude oil fsee §212.72), The volume of released
coude oil s equial 1o the volime of new crude oil produced,

“New domestic Cruds oil” is production in excess of the base
ce §212.72, "new crude petto-
feum ™). For purpanes of this report. new crude includes crude
ol from stopper well Jeuses (see § 210.32),

e Noo 7 RECEIPTS OF IMPORTED PRODUCTS

production control level (al

Item 7 is to be completed by importers only. The importer
should inclode i the FEO-1001 for cach importing terminal,
datia with respect only to alfocated products or crde oil for
which it was the “importer™, as defined above in Section V,

Rem 7 must provide dats for receipts of imported products on
A country-by-commtry basis. One puge 3 should be completed
for each country of ongin and the specific country should be
named in the block provided in Hem No. 7 names. Please re-
produce as many page 3's as needed to submit one for cach
country of ongin. The quantitics entercd under “Quantity
Received” shonld be stited in thousinds of barrels 10 three
decimal places. For example: 1,234 barrels should be entered
as "),234"; 920 harrels should be entered s ©,970',

Enter in the block provided in Hem 7. the total number of
pages 3 completed and inchided as part of your report.

Number the first page 3 s “3<1" If you have completed
more than one page 3. number subsequent pages “3-2", 33",
ete

Hem No. 8: PROJECTED AVAILABILITY

Enter an estimate of the amounts of each petrolenm product
that the facility will have available for distribution i each of
the thice months following the month Juring which the report
is 10 be submitted. The quantitics emtered in Columins (1), (2),
and £3) should be stated in thousands of barrels to three decimal
places. For example: 1,234 burrels should be entered as 11,2347
970 barrels should be entered us “. 9707,

Refer 1o the instroctions for Ttem No. § for explanation of the
teyms, "Natural Gas Liquids™ and "Other Inputs™.

Over Columns (1), (2), and (3) following " Month of
enter fourdigit month and year codes for the three months
following the report month (the report month is the month in
which the FEO-1001 is being submiticd pursuant to §211.222
(o)), For example, if the report is prepared on May 10, 1974, the
three following months would be June, July. and August and
“06-74", “07-74" and "08-74" would be entered over columns
(1), €2), and (3), respectively.

Hem No. 9: CERTIFICATION

Type the name and tithe of the individual wha has signed the
certification, and the Jate of signing. in the spaces provided on
the form. The individual who signs and certifies this form must
be the Chiel Exccutive Officer of the Parcnt or such other execu-
tive officer of the entity as authorized by the Chief Executive
Officer to sign for him for this purpose, In the latter case, the
reporting firm muss file with the addressee office, a letter of
authorization signed by the Chief Executive Officer which'
identifies other officials avthorized to certify forms for the firan,
A sample format for this letfer is availuble from any FEO
Regional Office,
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. RULES AND REGULATIONS

FEDERAL ENERGY OFFICE
REFINER/IMPORTER/GAS PROCESSING PLANT OPERATOR
MONTHLY REPORT BY FACILITY
FEO-1001

FOR FEO USE ONLY,

FOAM NO,
ACCESSION MO,

1. & THIS REPORT IS (HD ORIGINAL, OR R}D REVISION TO REPOAT DATED,

NREENDRE

b, DATE OF THiS REPORT

d. REPORTING FACIUTY Zv*

[~ 5. STAEET/BONRF O & any

d. STATE

». WANE OF CONTALT OFFICIAL

{ )
1. TELEPHONE (INCL. AREA GODE}

0 5 0 9 T

Complets pages 1. 2. and 4 onfy Compiete pages 1.3, and 4 only

Completa pages 1 and & only

3. AEPORTING FACILITY
a NAME Ifét[u ]
¢ STREE1/BONTHD o oy & STATE 1. B COOE

[ CLASSIFICATION OF REPOATING FACILITY [CHECK ONE BOX ONLY) (SEE GECTION 1l OF THE NG TRUCTIONS)
o D REFINERY b. D IMPORTING TERMINAL (-8 D GAS PAOCESSING PLANT

5. 1 DATA FOR PRECEDING MONTH OF,

(1.000°s OF BARRELS}:

END OF
MONTH
ICODE  INVENTORY QUANTITY PRO- DOMEBTIC orwen | 1COL 1t +0OL 2
STARY OF RECEVED oucTON | SHPWENTS = COL 3 ~ COL. 4]
MONTH = COL §)
e ) @ o ) ) )
20
|_L_®5, 06 AUEL OIS FORYTILITY USE
m, #4 FUEL O FOR NON-UTILITY USE
095,20 FUEL O4.S FOR NON-UTILITY USE
0, BUNKER C
| 8. NAVY SPECIAL FUEL OIL.
4 _OTHER RESIOUAL FUEL OKS
v, ALL OTHER DUTPUTR
etz P OTHER DUTEUTSE
Weuts;
| a_caupe o 500
|t NATURAL GAS LIOUIDS 950
. OTHER INPUTS 960
FEO-1001 (REV, 8-74)
FOR FEO USE ONLY
FEO-1001 PAGE 2 O 80 [a] 7]

ACCESSION NO,

. & THIS REPORT 13 (\.Dommt.on ] DREVISIDN TO REFONT DATED.

BESHRDE&EERS

« € REPORTING FiRM EIN

b. DATE OF THIS REPORT

d. REPORTING FACITY 2

8. RECEPTS OF CRUOE OIL (TO BE COMPLETED FOR REFINERIES ONLY)

CRUDE DIl RECEIPTS CODE QUANTITY RECEIVED AVERAGE PRICE
(1.000's OF BBLS) PER BARREL
& OLD DOMESTIC CAUDE Qfl. 910
b. RELEASED DOMESTIC CRAUDE O s
€ NEW [ CRUDE OIL 920
d. IMPORTED CRUDE OiL 930
TOTAL CRUDE OIL 500

FEDERAL REGISTER, VOL. 39, NO. 191-—TUESDAY, OCTOBER 1, 1974
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RULES AND REGULATIONS

1 0 O

© REPOATING FIRM EMN

4. REPORTING FAGILITY 2I°

TOR FEQ UAE ONLY
FEO-1001 PAGE 3 FORM KO, [o] 2]
accession v, [ ]|
1. & THIS REPORT IS (I}DWNL, on MDW OF REPORT DATED b, DATEOFYWS REPORT ________

® COUNTRY OF ORIGIN®

7. RECEIFTS OF IMPORTED PROOUCTS (To be campleted for Importing Terminals only),

b. NUMBER OF PAGE(S) 3 COMPLETED (INCLUOING THIS PAGE).

MPORTED PRODUCT RAME

:

QUANTITY RECEIVED
1.000's OF BBLS)

AVERAGE PRICE
PER BARREL

LEADED MOTOR GASOLINE

n|

10

UNLEADED MOTOR GASOLINE

8

-
S

#2 MEATING O

DIESEL FUEL

848

OTHER MIDOLE DISTILLATES

AVIATION GASOUNE

2
s

KEROSENE-BASE JET FUEL

NAPHTHA-BASE JET FUEL

g8

#4 FUEL OIL FOR UTILITY USE

|
s

#5, #6 FUEL OLS FOR UTILITY USE

#4 FUEL OIL FOR NON-UTILITY USE

#5, #6 FUEL OILS FOR NON-UTILITY USE

BUNKER C

NAVY SPECIAL FUEL OIL

OTHER RESIDUAL FUEL OLS

plalalmiolz|alrir=ir7|e||n{a]r

CRUDE OiL

8[31%|8|8/8 8

“F PRODUCTS WERE IMPORTED FROM MORE THAN ONE

COMPLETE A SE
OF PAGE(S) 3 YOU MAVE COMPLETED,

IN THE SPACE THE

E PAGE THREE FOR EACH COUNTRY OF ORIGIN.

FEO-1001

PAGE 4

FOR FEO USE OKLY
FORM NO,
ACCESSION NO.

1. & THIS REPOAT IS ||;Dmoa MD

i T O O

€. REPORTING FIRM EIN

REVISION YO REPORT DATED. b DATE OF

d, REPORTING FACILITY 2IF

THIS REPORT

|6, ESTIMATED TOTAL SUPPLY FOR THE FOLLOWING

THREE MONTHS (1,000's OF BARRE|

MONTH OF
CODE

MONTH OF

m L)

-3
s

glalgle

1
=

33

|1 NAPHTHA-BASE JET FUEL
L. @4 FUEL OI FOR UTILITY USE

%
]

k_#5, #6 FUEL OILS FOR UTIITY USE

L__#4 FUEL FOR NON-UTILITY USE

m._#5. #8 FUEL OILS FOR NON-UTILITY USE
| _n_BUNKER C

on.

BElEEs

. OTHER RESIDUAL FUEL OILS

2
s

g _ALL OTHER OUTPUTS
-

8

|

NPUTS:
| £._CRUDE Ol

9. NATURAL GAS LIOUIDS

|_L_OTHER INPUTS .

gRE

ancgm‘nmmnwmmwmmnfuxmmummamwmm

CERTIFYING OFFICER:

DATE.

TITLE 18 USC 1001, MAKES IT A CRIME FOR
UNITED STATES ANY FALSE, FICTITIOUS OR

ANY ¥ AND WILLINGLY TO MAXE YO

PERSON KNOWINGL'
FRAUDULENT STATEMENTS AS TO ANY MATTER WITHIN ITS

JURISDICTION,

LS OOVIRNMONT PRINING OHICL (1124 O\ -30-712

) Form Approved OMB 180-R0023
FEDERAL ENERGY ADMINISTRATION

INSTRUCTIONS FOR PREPARATION OF Tip
WEeERLY CRUDE OIiL PIPELINE REPORT

(FEA-1002-CP)
(7-74)

Reports are due each Monday by MAILGRAM
for tt}e previous week,

IDENTIFICATION DATA

This report form must be completed by al)
trunk pipeline companies which carry crude
oil including interstate, intrastate, and intra-
company pipeline in the 50 States and the
District of Columbia.

FEA Identification Number:

Enter the six-digit code which the FEA has
assigned to you. This number is included on
the label of this package. If you do not pres-
ently have this number, FEA will assign you
one; regardless, you must submit these data,
leaving the FEA Identification Number blank

For Week Ended 7 a.m.:

Seven-day period ending 7 am. Friday. In-
dicate the specific month and ending day
using the following format: Month/Day/
Year (e.g., 03/15/74). Please use the follow-
ing numerical codes for each month in order
to design a six-digit date code:

i3 Gt v G SR 07
02 August — ... 08
03 September ..... 09
04 October —....... 10
05 November _..... 1
06 December ..._... 12

Zip Code:

Enter the ZIP code of the pipeline loca-
tion, not the reporting office,

Pipeline Company Name:

Enter the legal name of the crude oil pipe-
line company.

NUMBER SIGN

There is a # (number sign—also called &
pound sign or tic-tac-toe sign) appearing as
a separate line (paragraph) preceding the
first product data line (paragraph). There is
also a # following the last product data
line (paragraph).

When calling (or keying) in this form’s
data to Western Union, please be sure to
specify the # (only once) as a separate line
just before reporting the first product datd
line. Likewise, specify the # (only once) as
a separate line right after the last product
data line has been reported,

Refer to the MAILGRAM instructions for &
detalled explanation of # usage.

SUMMARY TABULAR DATA

Geéneral Instructions:

1. Report all-figures in THOUSANDS OF
42-GALLON BARRELS.: ' Y

2. All ‘figures should represent actm_\l
physical inventories of crude ofl on the last
day of the reporting period.

8. Report all stocks of crude oil on a
CUSTODY BASIS regardless of ownership.

4. Report stocks less bottom settlings and
water (BS&W).

5. Remember to fill in all blanks. If neces-
sary, include zero (0) as an entry, but do not
leave any blank spaces,
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. Include all crude oil stocks of domestic
origin bheld in your custody at tankfarms
operated by the reporting company, includ-
ing pipeline fill and stocks in working tanks
of pipelines. Include as stocks of foreign
origin only those that have cleared customs
or for which duty has been patd. Exclude
stocks of forelgn origin held in bonded
storage. Do not include lease stocks.

7. Identify stocks by individual P.A.p.
District, generating a total for each product
code. Consult the list which follows to
dentify the breakdown by P.A.D. District.

STATE LIST
PA.D. PAD

State No. State No.
Alabamsa. o en. Iix Nebraska ... .- II
AT 4 S — v Nevada- -~ v
AriZONA - e e eee V  New Hampshire. IA
ArKansas. ... III New Jersey...-- B
Californif. ... V  New Mexico.... III
6712 (1] T [ N——" U New York... ... 1B
Connecticut.... IA North Carolina. IC
Delaware ... iB North Dakota. . II
District of 0,7 F IS S, II
Columbia.... IB Oklahoma_ ... II
Florida: - et 1€  Oregottaac e v
IC Pennsylvania... 1B
V  RhodelIsland... TIA

IV  South Carolina. IC

II South Dakota.. II

II Tennessee...... I

II III

BANSas. - ooanas I v

Kentucky. ... II IA

Loulsiana. ..., III IC

Maine. .. JA Washington_.._.. v

Maryland. ... IB West Virginla... IC

Massachusetts.. YA  Wisconsin.._.__. II

Michigan. ...~ II Wyoming._ ... v

Minnesota. .-~ II Puerto Rico.-.. VI

Mississippl.--. III  Virgin Islands.. VII
Missouri-coeeax IX
Montanf.. ... v

PRODUCT DEFINITIONS

Domestic Crude Ol (010):

A mixture of hydrocarbons that existed in
liquid phase in underground reservoirs and
remains liguid at atmospheric pressure after
passing through surface separating facilities.
Also, lease condensate moving to a refinery
is inoluded, Lease condensate is defined as a
natural gas liquid recovered from gas-well
gas (associated smd non-associated) in lease
separalors or fleld facilities, Drips are also
Included but topped crude oil and other un-~
finished oils are excluded. Natural gas liquids
produced at natural gas processing plants
and mixed with crude oll are likewlse ex-
cluded. Domestic crude is petroleum produced
In the United States or from lts “outer con-
tinental shelf” as defined in 43 U.S.C. 1331,
Puerto Rico 15 considered to be part of the
US. for this system.

Forelgn Orude Oft (020) :

A mixture of hydrocarbons that existed
In liguid phase in underground reservoirs
aund remaing lquid at atmospheric pressure
after passing through surface separating
facllitles. Also lease condensate moving to a
refinery Is included. Lease condensate is de-

FEDERAL REGISTER, VOL, 39,

RULES AND REGULATIONS

fined as & natural gas liquid recovered from
gas-well gas (associated and non-associated)
in lease separators or field facilities. Drips are
also inciuded but topped crudé oil and other
unfinished oils are excluded. Natural gas
liquids produced at natural gas processing
plants and mixed with crude oil are likewise
excluded. Foreign crude is petroleum pro-
duced outside the United States. Puerto Rico
is considered to be a part of the US. for this
system.

EEPORT TO

Use this form as a worksheet. Report the
information via Mallgram to:

Federal Energy Administration
Code 2891
Washington, D.C. 20462

NOTE: ZIP Code 20462 I8 for submission of
Mallgram data to the Weekly Petroleum
Reporting System ONLY; it is not to be
used for other correspondence,

Corvections:

Submit all corrections using this form to
the FEA via U.S. Postal Service to:

Federal Energy Administration
Code 2891
Washington, D.C. 20461

Fomm Approyed OL 18045003

ENERGY TION
WEEKLY CRUDE OIL PIPELINE REPORT
REPOAT TYPE FEA-1002-CP
FEA Identification Number [Imjj:l
o g O i s
Month Day Year
7P Code EElE=]
Pipeling Company Nama =N - i el ST
o
Stacks of Crude O in Plpekines and Tankfarms af End of Reporting Period by PAD. Disidet
(REPORT ALL FIGURES IN THOUSANOS OF 42-GALLON DARRELS)
\ s PAD. Distriots
Ttom Doscription Preoict : TOTAL
Code A B [ " " [ v
Domestic Cruds OX o
Foreiga Caude OFf 020
#
-
FEA-1002-CP (7-74) .5, GOVERSMENT PRESTING OFFGE ; (374 OL~R-03¢

NO. 191—TUESDAY, OCTOBER 1, 1974
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Form Approved OMB 180-R0024
FEDERAL ENERGY ADMINISTRATION

INSTRUCTION FOR THE PREPARATION OF THE
WEEELY REFINERY REPORT

(FEA-1003-RF)
(7-74)

Reports are due each Monday by MATLGRAM
for the previous week,

IDENTIFICATION DATA

This report must be completed by all re-
fineries or other firms for each refinery op-
erated or controlled by them in the 50 States,
Distriet of Columbia, and Puerto Rico.

FEA Identification Number:

Enter the six-digit code which the FEA
has assigned to you. This number is included
on the label of this package. If you do not
presently have this number, FEA will as-
slgn you one; regardless, you must submit
these data, leaving the FEA Ildentification
number blank,

For Week Ended 7 a.m.:

Seven-day period ending 7 a.m. Friday.
Indicate the specific month and ending day
using the folowing format: Month/Day/
Year (e.g., 03/15/74). Please use the follow-
$ng numerical codes for each month in order
to design a six-diglt code:

January wee---. 01 July 07
Februalry eeeee- 02 08
March oo 03 09
¥V, RN 04 10
AN o S 05 11
TUDS. o e 08 Decerober oo 12
ZIP Code:

Enter the ZIP Code of the refinery location,
not the reporting office,

Refinery name: )
Enter the legal name of the refinery.
NUMBER SIGN

There 15 a # (number sign—also called &
pound sign or tic-tac-toe sign) appearing as
a separate line (paragraph) preceding the
first. product data line (paragraph). There
is also A # following the last product data
line (paragraph).

When calling (or keying) in this form's
data to Western Unicn, please be sure to
specify the # (only once) as a separate line
Just bejore reporting the first product data
line. Likewlse, specify the # (only once) as
a separate line right after the last product
data line has been reported.

Refer to the MAILGRAM instructions for a
detalled explanation of # usage.

SUMMARY TABULAR DATA
General Instructions:

1. Enter the beginning of the reporting
week refinery stocks which are expressed In
THQUSANDS OF 42-GALLON BARRELS, Re-
port. all stocks IN CUSTODY of the refinery,
regardless of ownership,

2. Submit the total amount of crude pe-
troleum, natural gas liguids, and unfinished
olls which are received at the refinery during
the week. Receipts are to include material
in transit to the refinery from domestic
sources via means other than pipeline.

3. Report stocks less bottom settlings and
water (BS&EW).

4, Enter the amount of crude oil, unfinished
oils, and natural gas liquids which are used
as inputs for the refining process, Please do
not confuse inputs with recelpts since inputs
may be either drawn from current receipts
or from existing stocks,

RULES AND REGULATIONS

5. Include the current week’'s production
level IN THOUSANDS OF 42-GALLON BAR~-
RELS for each item.

6. Enter shipments from the refinery and
all losses (including the refinery’s own fuel
use during the week). Enter negative values
as applicable.

7. Enter the end-of-week stocks held IN
CUSTODY by the refinery for each item.

8. Include separate values only for recelpts
of domestic and foreign natural gas liquids
and unfinished oils, Beginning stocks, inputs,
production, and ending stocks are to be a
total of domestic and foreign.

Notes

1. The following arithmetic check is sug-
gested for each line entry, for the following
products: *“Domestic Crude Oil, Foreign
Crude Oll, Domestic Natural Gas Liquids,
Foreign Natural Gas Liquids, Domestic Un-
finished Oils, and Foreign Unfinished Oils":
the sum of the columns “Stocks at the Be-
ginning of Reporting Period, Receipts During
Reporting Period, and Production During Re-
porting Period” should equal the sum of
columns “Inputs During Reporting Period,
Shipments, Losses and Refinery Fuel Use
During Reporting Perlod, and Stocks at End
of Reporting Period.”

2. Also, remember to fill in all nonshaded
blanks. If necessary, Include zero (0) as an_
entry, but do not leave any blank spaces.

3. When calling (keying) in this form's
data to Western Union, the X shown in a
shaded block must be specified as data. Thus,
each data block will have an entry, whether
it is a value you have entered, zero, or an X.

PRODUCT DEFINITIONS
Domestic Crude Oil (010):

A mixture of hydrocarbons that existed In
liguid phase in underground reservoirs and
remains liguld at atmospheric pressure after
passing through surface separating facilities,
Also, lease condensate moving to a refinery
is included. Lease condensate is defined as a
natural gas liquid recovered from gas-well
gas (assoclated and nonassoclated) in lease
separators. or field facilities. Drips are also
included, but topped crude oil and other un-
finished olls are excluded, Natural gas liquids
produced at natural gas processing plants and
mixed with crude oil are likewlse excluded.
Domestic crude is petroleum produced in the
United States or from its "outer continental
shelf” as defined In 43 U.8.C. 1331 (Puerto
Rico is considered to be a part of US. for
this system).

Foreign Crude Oil (020):

A mixture of hydrocarbons that existed in
liquid phase in underground reservoirs and
remains liquid at atmospheric pressure after
passing through surface separating facilities.
Also, lease condensate moving to a refinery
is Included. Lease condensate is defined as a
natural gas liguld recovered from gas-well
gas (associated and nonassociated) in lease
separators or fleld facilities. Drips are also
included but topped crude oil and other un-
finished oils are excluded. Natural gas liquids
produced at natural gas processing plants
and mixed with ecrude oil are likewise ex-
cluded. Foreign crude is petroleum produced
outside the United States. Puerto Rico is con-
sidered to be a part of the U.S. for this
system.

Domestic Natural Gas Liquids (2380):

Includes all products received directly, or
through jobbers, from natural gas processing
plants for processing or blending at a re-
finery. These products include propane, bu-
tane (isobutane, normal butane, and other
butane), butane-propane mixtures, natural

gascline and isopentane, and plant conden-
sate. Domestic natural gas liquids are pro-
duced within the confines of the 50 States,
the Distriet of Columbia, and Puerto Rico.

Foreign Natural Gas Liquids (239):

Includes all products received direcily, or
through jobbers, from natural gas processing
plants for processing or blending at a re-
finery. These products include propane, hy-
tane (isobutane, normal butane, and other
butane), butane-propane mixtures, natural
gasoline and isopentane, and plant conden-
sate. Foreign natural gas liquids are pro-
duced outside the 50 States, the District of
Columbia, and Puerto Rico.

Domestic Unfinished Oils (813) :

Includes all oils requiring further process-
ing, le. any operation except mechanical
blending. Forelgn unfinished oils are those
unfinished ofls which are produced within
the confines of the 50 States, the District of
Columbia, and Puerto Rico.

Foreign Unfinished Olls (814) :

Includes all oils requiring further process-
ing, 1.6, any operation except mechanical
blending. Foreign unfinished ofls are those
unfinished oils which are imported from
countries and trust territories outside the 50
States, the District of Columbla, and Puerto
Rico.

Motor Gasoline (131):

A complex mixture of relatively volatils
hydrocarbons, with or without small quanti-
ties of additives, which have been blended to
Tform a fuel suitable for use in spark ignition
engines. Includes all refinery products with-
in the gasoline range (ASTM BSpecification
D 439; Federal Specification VV-G-766) that
are to be marketed as motor gasoline with-
out further processing, i.e., any refinery op-
eration except mechanical blending. Also in-
cludes finished components in the gasoline
range which will be used for blending or
compounding into finished gasoline.
Aviation Gasoline (111)

All special grades of gasoline for use in
aviation reciprocating engines, as given in
ASTM Specification D 910, Includes nll re-
finery products within the line range
that are to be marketed stralght or in blends
as aviation gasoline without further process-
ing, le.,, any refinery operation except me-
chanical blending. Also includes finished
components in the gasoline range which will
be used for blending or compounding into
aviation gasoline.

Jet Puel—Naphtha-Type (211):

A fuel In the heavy naphtha bolling range
with an average gravity of 52.8° APT and 10
percent to 90 percent distillation tempera~
tures of 210° F. to 420° ¥, and meecling
Military Specifications MIL-¥-562¢ and
MIL-T-5624G. Used for turbofet and turbo-
prop alreraft engines, primarily by the mili-
tary. Includes JP-4. Excludes ramjet and
petroleum rocket fuels.

Jet Fuel—Kerosine-Type (213) :

A guality kerosine product with an aver-
age gravity of 40.7° API and 10 percent 0
90 percent distillation temperatures of 390°
F. to 470° F, covered by ASTM D 1655 speci-
fications, Used primarily as fuel for com-
mercial turbojet and turboprop aircraff
engines. A relatively low freezing point dls-
tillate of the kerosine type. Includes Military
JP-6 (MIL-T-562G Amend, 1).

Kerosine (311):

A petroleum distillate in the 300‘1*‘.‘10
B550°F. boiling range and generally having
s flashpoint higher than 100°F, by ASTM
Method D 56, & gravity ranging from 40
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to 46° AP, and a burning point in the range
of 150°F. to 176°F. It is a clean burning
product suitable for use as an i{lluminant
when burned in wick lamps. Kerosine Is
often used as range oil.

Distillate Fuel Oil (Less No. 4) (412):

A general classification for one of the
petroleum fractions which, when produced
in conventional distillation operations, has
a bolling range from 10 percent point at
300°F. to 90 percent point at 6756°F. Included
are products known as Nos. 1 and 2 heating
olls and diesel fuels.

No. 4 Fuel O1l (414):

No. 4 fuel oil is defined as an oil for com-
mercial burner installations not equipped
with preheating facilities. Extensively used
in Industrial plants. This grade 18 a blend of
distillate fuel oil and residual fuel oil stocks.
Tentative ASTM D 396 specifications for
this grade specify kinematic viscosities be-
tween 5.8 and 26,4 ¢s at 100°F,

Residual Fuel Oil (511) :

Topped crude oil obtained in refinery oper-
ations, includes ASTM Grades No. § and No.
6, heavy diesel. Navy Special, and Bunker C
olls used for generation of heat and/or

RULES AND REGULATIONS

power. Also includes acid cludge and pitch
used for refinery fuels.

Total Input to Crude Oil Distillation Units
(888) :

Enter the sum of all refinery inputs which
tillation units. Reprocessing of gross unfin-
tillation unts., Reprocessing of gross unfin-
Ished oil in a distillation unit is to be in-
cluded. Do not include crude oll charged
directly to coking units,

REPORT TO

Use this form as a worksheet. Report the
information via Mailgram to:

Federal Energy Administration
Code 2891
Washington, D.C. 20462

NOTE: ZIP Code 20462 is for submission of
Mallgram data to the Weekly Petroleum
Reporting System ONLY; it is not to be
for other correspondence,

Corrections:

Submit all corrections using this torm to
the FEA via U.S, Postal Service to:

Federal Energy Administration
Code 2891
Washington, D.C. 20461

Foen Approved ORI 135 0002¢

FEDERAL ENERGY ADMINISTRATION
WEEKLY REFINERY REPORT
REPORT TYPE PEA:1003-RE
FEA Moatteston Numbs ) il 2% 1
Wok Esdig Date EI=3 F‘TAJ L L]
Month
ey CL T
Relinory tame — = T Ui B 7
Report AN Figures in Thousands of AZ-Gallon Barrels
[ o Prodect | Blocks ot Begany R aipts by Wnouts Dudig Production During ”"-"I Uie "“"'" :'\‘:lm- 'de
tonn doucripun Code of Regrorting Peciod. Funpseting Pevicd Repartny Period Fapoiting Penod Raporung Ponod
Damastic Crude O "o R
Fortign Ceude O 020 i X 1l
Demest: % ot ¥
qu:‘mluvw(-u 230 x -
Formign Naturs! G 5 RN ;
u.mr:“mm Cas 239 X ‘ \ x x X
—_— B - %
:»c;r:.u.:u.xt.,\..nd 813
Foraigh Unhiaiahed Cits 814 il ’7%‘\"‘ 2 ‘X‘i \ X x 4
Motor Gasating 13 ' X x x
Aviation Gogoune m X X x
JetFuel ~Naphtha Type m X x - : x
I Fonl— Kovonion B o
rkeie | g1 X X X
Keiosing a1t X 1 X X
i n.m-r_vo i y . ~ . e
o M‘f, a2 X >( x
o S X Ko
Ptsicual Foel OF 511 RN x G
rr|u| o Pag < |
i |
i#
Company Nama
.

FEA-1002-RF @19 -
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FEDERAL ENERGY ADMINISTRATION"

INSTRUCTIONS ¥FOR PREPARATION OF THE
WEEKLY PRODUCTS PIPELINE REPORT

(FEA-1004—-PP)
(7-74)

Reports are due each Moday by MAILGRAM
for the previous week.

IDENTIFICATION DATA

This report must be completed by all prod-
uct pipeline companies which carry petro-
leum products including interstate, intra-
state, and infracompany plpeline in the 50
States and the District of Columbia,

FEA Identification Number:

Enter the six-digit code which the FEA
has assigned to you. This number is included
on the label of this package. If you do not
presently have this number, FEA will assign
you one; regardless, you must submit these
data, leaving the FEA i{dentification number
blank,

For Week Ended 7 a.m.:

Seven-day period ending 7 a.m. Friday.
Indicate the specific month and ending day
using the following format: Month/Day/
Year (e.g., 03/15/74), Please use the follow-
ing numerical codes for each month in order
to design a six-digit date code:

January ... 01 108\ e SR L e 07

February ... 02 August . _____ 08

A 03 September .___ 03

Ayl S 04 October ... 10

BEAY. cvis i et 05 November _____ 11

JUNS S STLI Ll 06 December _____ 12
ZIP Code

Enter the ZIP code of the pipeline loca-
tion, not the reporting office.

Pipeline Company Name:

Enter the legal name of the produets pipe-
line company.

NUMBER SIGN

There is a # (number sign—azalso called a
pound sign or tic-tac-toe sign) appearing as
a4 separate line (paragraph) preceding the
first product data line (paragraph). There is
also a # following the last product data line
(paragraph),

When calling (or keying) In this form's
data to Western Union, please be sure to
specify the # (only once) as a separaie line
Just before reporting the first product data
line. Likewlse, specify the # (only once) as a
separate line right ajter the last product data
line has been reported.

Refer to the MAILGRAM instructions for a
detailed explanation of # usage.

SUMMARY TABULAR DATA

1. Report all figures in THOUSANDS OF
42-GALLON BARRELS,

2. All figures should represent actual in-
ventories of petroleum products on the last
day of the reporting period.

3. Report all stocks on & CUSTODY BASIS
regardless of ownership.

4. Report stocks less bottom settlings and
water (BS&W).

5. Remember to fill in all blanks. If neces-
sary, include zero (0) as an entry, but do not
leave any blank spaces.

6. Include all pipeline products stocks of
domestic origin held in your custody, includ-
ing pipeline fill and stocks in working tanks
of pipelines. Include as stocks of foreign ori-
gin only those that have cleared customs or
for which duty has been paid, Exclude stocks
of foreign origin held in bonded storage.
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7. Identify shipments by individual P.AD.

District, generating a total for each product.

code. Consult the list that follows to identify
the breakdown by P.A.D. District,

State List
P.AD. P.A.D.
State No. State No.
Alabama.__ ... III Nebraska....- 1T
Alaska. ... ... V Nevada.-----. v
Arizona. ... V New

Arkansas..... IIx Hampshire... IA
California_._., V New Jersey... 1B
Colorado....... IV  New Mexico. .. x
Connectiocut. . JA New York.... B

Delaware. ... IB North
District of Carolina_. .. Ic
Columbia._ .. IB North Dakota. Ix
Florida__._____ b o I o} b 1o RGOSR IX
IO Oklahoma.... I%
V Oregon_..__.._ v
IV Pennsylvana._. B
IX Rhode Island._ IA

JI South
I Carolina._ ... I0
II South Dakota. I
II Tennessee. ... II
00 Sy o ¢ ¥ IS 1T
IA TREEE T Iv
1B Vermont._ ... IA
Virginda_ ... ic
JA  Washington._ v
IXI West Virginia. Ic
Minnesota. -~ I¥ Wisconsin. _._ IT
Mississippl_._. I Wyoming..... v
Missouri. ... Il Puerto Rico-- VI
Montana._ ... IV Virgin Islands VII

PROBUCT DEFINITIONS
Motor Gasoline(131):

A complex mixture of relatively volatile hy~-
drocarbons, with or without small quanti-
ties of additives, which have been biended to
form a fuel suitable for use in spark ignition
engines, Includes all refinery products within
the gasoline range (ASTM Specification D
439: Federal Specification VV-G-766) that
are to be marketed as motor gasoline with-
out further processing, ie. any refinery op-
eration except mechanical blending, Also In-
eludes finished components in the gasoline
range which will be used for blending or
compounding into finished gasoline.,

Aviation Gasoiine (111):

All special grades of gasoline for use in
aviation reciprocating engines, as given in
ASTM Specification D 810, Incindes all re-
finery products within the gasoline range
that are to be marketed straight or in blends
as aviation gasoline without further proces-
sing, i.e, any refinery operation except me-
chanical blending. Also includes finished
components in the gasoline range which will
be used for blending or compounding into
aviation gasoline.

Jet Fuel—Naphtha-Type (211):

A fuel in the heavy naphtha boiling range
with an average gravity of 52.8° API and
10 percent to 80 percent disaillation tempera-
tures of 210°F. to 420°F. and meeting Military
Specifications MIL-F-5624 and MIL-T-5624G.
Used for turbojet and turboprop aircraft
engines, primarily by the military. Includes
JP—4. Excludes ramjet and petroleum rocket
fuels.

Jet Fuel—Eerosine-Type (213) :

A quality kerosine product with an average
gravity of 40.7° API and 10 percent to 950
percent to 90 percent distillation tempera~
tures of 390°F. to 470°F. covered by ASTM
D 1655 specifications, Used primarily as fuel
for commercial turbojet and turboprop air-
craft engines. A relatively low freezing point

RULES AND REGULATIONS

distillate of the kercsine fype. Includes
Military JP-5 (MIL-T-5624G Amend. 1),

Kerosine (311)

A petroleum distillate in the 300°F. to 560°*
P, boiling range and generally having a
flashpoint higher than 100°F. by ASTM Meth~
od D 56, a gravity ranging from 40° to 46°
API, and a burning point in the range of
150°F. to 175°F. It is a clean burning product
suttable for use as an illuminant when
burned in wick lamps. Kerosine is often used
as range oil,

Distillate Puel Oil (Less No. 4) (412):

A general classification for one of the
petroleum fractions which, when produced
in conventional distillation operations, has
a boiling range from 10 percent point at
300°F, to 90 percent point at 675°F, Included
are products known as Nos; 1 and 2 heating
oils and diesel fuels.

No. 4 Fuel Ol (414) :

No. 4 fuel oil is defined as an oil for com-
mercial burner installations not equipped

with preheating facilities. Extensively useq
In industrial plans. This grade 1s a blend of
distillate fuel oil and residual fuel oil stocks
Tentative ASTM D 396 speeifications for this
grade specily kKinematic viscosities between
5.8 and 26.4 cs at 100°F.

REPORT TO

Use this form as a worksheet. Repori the
information via Mallgram to:
Federal Energy Administration
Code 2891
Washington, D.C. 20462
NOTE: ZIP code 20462 is for submission of
Mailgram data to the Weekly Petroleum
Reporting System ONLY; it 18 not to be
used for other correspondence.

Corrections:
Submit all corrections using this form to
the FEA via U.S. Postal Service to:
Federal Energy Administration
Code 2891
Washington, DC. 20461

Form Approved O 100 - 2eas?
FEDERAL ENERGY ADMINISTRATION
WEEKLY PRODUCTS PIPELINE REPORT
REFORT YYPE FEA-1004-PP
FEA Idunlification Number EIIIED
Week Ending Dale L—I___‘ E[j E[ J
Month Day Year
2P Code 1 2
Plpefine Company Name -
#
Glocks of Plpefine Products in Lines and Working Tanhks st End of Week by PAD, Disirict
[REPORT ALL FIGURES IN THOUSANDS A2-GALLON BARRELS)
Product PAD, Diswicks & 1
Ham D f
m Descriplion 7y M m 1 r 7} v TOTAL
Motor Ousoline R
Adation Gasgilng m
Jet Fuel—Neghtha Type an
Joh Fuol—Koroslno Type | 213
Kerosina 3
Distittale Fuel Olf o
{tose No. 4) 2
No. 4 Fuel Ol 414
#
FEA-1004-PP G~70 "W COVERHENT FIGHTING OFFICE 3 . k-0
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Form Approved OMB 180-R0026

FEDERAL ENERGY ADMINISTRATION

INSTRUCTIONS FOR PREPARATION OF THE
WEEKLY IMPORTS REPORT

(FEA-1005-I88)

.

(7-74)

Reports are due each Monday by MAILGRAM
for the previous week

IDENTIFICATION DATA

This report form must be completed by all
companies in the 50 States, the District of
Columbia, and Puerto Rico who import
petroleum products by ocean vessel or plpe-
line. Reports will be completed by terminal
operators who take petroleum products into
custody and who are nct necessarily the im-
porters of record.

FEA Identification Number:

Enter the six-digit code which the FEA
has assigned to you. This number Is included
on the label of this package. If you do not
presently have this number, FEA will assign
you one; regardless, you must submit these
data, leaving the FEA identification number
blank.

For Week Ended 7 a.m.:

Seven-day period ending T a.m. Friday. In-
dicate the specific month and ending day
using the following format: Month/Day/Year
(eg, 03/15/74). Please use the following nu-
merical codes for each month in order to
design a six-digit date code:

JAnUATY e (1 SO 1 i o Re 07
Pebrualy cccem-- 02

March e e 03 September ______ 09
B 04 October .. ... 10
O e 05 November .._____ 11
e 068 December ...__.__ 12
ZIP Code:

Enter the ZIP code of the import location,
not the reporting office.

Dealer's Name:

Enter the legal name of the

importing
company, v

NUMBER SIGN

There 15 & # (number sign—also called a
pound sign or ticetac-toe sign) appearing as
& separate line (paragraph) preceding the
first product data line (paragraph). There s
also a # following the last product data line
(paragraph),

When calling (or keying) in this form'’s
data to Western Union, please be sure to
Specify the # (only once) as a separate line
just before reporting the first product data
line, Likewise, specify the # (only once) as a
feparate line right after the last product data
line hag been reported,

Refer to the MAILGRAM instructions for
& detailed explanation of # usage.

) SUMMARY TABULAR DATA
General Instructions:

1. Imported petroleum and troleum
Products are those items which l;’:ve been
fecelved from all countries and trust terri-
torles outside the 50 States, the District of
Columbia, and Puerto Rico.

2 Report all figures In THOUSANDS OF
#2-GALLON BARRELS.

8. Remember to fill in a2t blanks, If neces-

sary, Include zero (0
leave any blans (0) as an entry, but do not

%

RULES AND REGULATIONS

4, Identify shipments by Individual P.A.D.
District, generating a total for each product
code. Consult the list which follows to iden-
tify the breakdown by P.A.D. District.

STATE LisT
PAD, P.AD,
State No. State No.
Alabama ... IIT Nebrasks —---.. II
AlaskKA wcccna V Nevads —eeeeew \'4
Arizong oo V New Hampshire. IA
ATkansas ...... III New Jersey-.... IB
California ... V New Mexico.... III
Colorado0 weeeew IV New York...... iB
Connecticut ... IA North Carolina. IC
Delaware - ... IB North Dakota.. II
District of Co=- 0) 3 1) SERPTRRRRE NS 0 ¢
Iumbia —ocaea IB Oklahoms ....- I
Florlda —ccaeeaeo IC Oregon oo v
Georgla e IC Pennsylvania .. IB
Hawall —cccacas V  Rhode Island... IA
IGRNO e canna IV South Carolina. IO
NUNOIS wevene II South Dakota.. II
Indiang eeeeeaa II Tennessee wew-. IIL
TOWR o s o F 2 i ) 4 T Ix
Kansas —cceeew 2 AR 3 Y e e Iv
EKentucky wcaw- II Vermont ...... IA
Loulsianf aee-. IIr Virginia oo I1c
| Tt e e JA Washington ... V
Maryland ... IB West Virglnia.. IC
Massachusetts . TA Wisconsin ... II
Michigan ... II Wyoming ... v
Minnesots ... II Puerto Rico.... VI
Mississippl ... III Virgin Island... VII
Missouri —..._. II
Montana —..... v

PRODUCT DEFINITIONS

Motor Gasoline (131):

A complex mixture of relatively volatile
hydrocarbons, with or without small quan-
tities of additives, which have been blended
to form a fuel suitable for use In spark lgni-
tion engines. Includes all refinery products
within the gasoline range (ASTM Specifica-
tion D 439; Federal Specification VV-G-766)
that are to be marketed as motor gasoline
without further processing, i.e., any refinery
operation except mechanical blending. Also
includes finished components in the gasoline
range which will be used for blending or com=-
pounding into finished gasoline,

Aviation Gasoline (111):

All special grades of gasoline for use in avi-
ation reciprocating engines, as given in ASTM
Specification D 910. Includes all refinery
products within the gasoline range that are
to be marketed stralght or in blends as avia-
tion gasoline without further processing, i.e.,
any refinery operation except mechanical
blending. Also includes finished components
in the gasoline range which will be used for
blending or compounding into aviation gaso«
line,

Jet Puel—Naphtha-Type (211):

A fuel in the heavy naphtha bolling range
with an average gravity of 52.8° API and 10
percent to 90 percent distillation tempera-
tures of 210° F. to 420° F. and meeting Mili-
tary Specifications MIL-F-5624 and MIL-T-
5624G. Used for turbojet and turboprop air-
craft engines, primarily by the military. In-
cludes JP-4. Excludes ramjet and petroleum
rocket fuels.

Jet Fuel—Kerosine-Type (218):

A quality kerosine product with an average
gravity of 40.7° API and 10 percent to 90 per-

35555

cent distillation temperatures of 390° F. to
470" F. covered by ASTM D 1655 specifica-
tions, Used primarily as fuel for commercial
turbojet and turboprop aircraft engines, A
relatively low freezing point distillate of the
kerosine type. Includes Military JP-5 (MIL-
T-5624G Amend, 1),

Kerosine (311):

A petroleum distillate in the 300* F. to
550° F. boiling range and generally having a
flashpoint higher than 100° F, by ASTM
Method D 56, a gravity ranging from 40° to
46° API, and & burning point in the range of
150" F, to 175° F. It is a clean burning prod-
uct suitable for use as an {lluminant when
burned in wick lamps. Kerosine is often used
as range oil,

Distillate Fuel Oil (Less No, 4) (412):

A general classification for one of the
petroleum fractions which, when produced
in conventional distillation operations, has
a bolling range from 10 percent point at
300°F. to 90 percent point at 675°F, Included
are products known as Nos. 1 and 2 heating
oils and diesel fuels.

No. 4 Fuel Oil (414) :

No. 4 fuel ofl is defined as an oil for com-
mercial burner installations not equipped
with preheating facilities, Extensively used
in industrial plants. This grade is a blend of
distillate fuel oil and residual fuel oil stocks.
Tentative ASTM D 396 specifications for this
grade specify kinematic viscosities between
5.8 and 26.4 cs at 100°F,

Resldual Puel Oil (511):

Topped crude oil obtained in refinery opera-
tions, includes ASTM Grades No. 5 and No. 6,
heavy diesel. Navy Special, and Bunker O oils
used for generation of heat and/or power,
Also Includes acid sludge and pitch used for
refinery fuels,

Petrochemical Feedstocks (042):

Includes all refinery streams which are sold
to or directed to chemical or rubber manu-
facturing operations for further processing.
Excludes finished petrochemical products,
For example, marketable benzene, tolulene,
cumene, etc.,, are considered petrochemical
products and only their feedstock equiva-
lents should be reported. Omit coke.

Special Naphthas (051):

All finished products within the gasoline
range, specially refined to specified flashpoint
and boiling range, for use as paint thinners,
cleaners, solvents, ete., but not to be mar-
keted as motor gasoline, aviation gasoline, or
used as petrochemical feedstocks,

Liquefied Petroleum Gas (238):

Includes propane and butane (isobutane,
normal butane, and other butane) and
butane-propane mixtures, but not ethane.
(Do not report imports for use at refineries.)

Asphalt (900) :

The definition includes crude asphalt as
well as finished products such as cements,
fluxes, the asphalt content of emulsions (ex-
clusive of water), and petroleum distillates
blended with asphalt ,to make cutback
asphalts. The conversion factor is 58 barrela
of 42 gallons each per short ton,

Crude Oi1 (020) :
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Crude Oil (020):

A mixture of hydrocarbons that existed in
liguid phase in underground reservoirs and
remains liquid at atmospheric pressure after
passing through surface separating facilities.
Also, lease condensate moving to a refinery
is included. Lease condensate is defined as a
natural gas liquid recovered from gas-well
gas (associated and nonassociated) in lease
separators or field facilities. Drips are also
included but topped crude oil and other un-
finished olls are excluded. Natural gas liquids
produced at natural gas processing plants
and mixed with crude oil are likewise ex-
cluded. (Do not report imports for use at
refineries.)

Plant Condensate (210) :

One of the natural gas plant products,
mostly pentanes and heavier, recovered and
separated as liquids at gas inlet separators
or scrubbers in processing plants or field
facilities. Plant condensate is not suitable for
blending with natural gasoline or refinery
gasoline. (Do not report imports for use at
refineries.)

RULES AND REGULATIONS

Unfinished Oils (814):

Includes all oils requiring further process-
ing, i.e., any operation except mechanical
blending. (Do not report imports for use at
refineries.)

REPORT TO
Use this form as a worksheet. Report the
information via Mailgram to:
Federal Energy Administration
Code 2891
Washington, D.C. 20462
NOTE: ZIP code 20462 is for submission of
Mailgram data to the Weekly Petroleum
Reporting Systemi ONLY; it is not to be
used for other correspondence.
Corrections:

Submit all corrections using this form to

the FEA via U.S, Postal Service to:
Federal Energy Administration
Code 2891
Washington, D.C. 20461

Torm AOprves ORI 160 e

FEDERAL ENERGY ADMINISTRATION
WEEKLY IMPORTS REPORT

REPORT TYPE FEA-1005-IM
FER tentitcaton Mot EREE ]
Week Encing Date f I ] [ ]:) m
D Day Yoar
237 Code I o
Dealer Name iR TR o = —— £ —
#
wnports (Rgceipts) of Forminn Crude Petroleum and Petroleum Products by PAD. District
{REPORT ALL FIGURES IN THOUSANDS OF 42-GALLON BARRELS)
b e, FgT A 1 I ;Vi Bl“m:u N v Vi St
Motor Gasoling RE )
Aviation Gasofine LAl _- i - R
Jet Fuel—Napiha Type m !
Jot Fuel-Kerosino Type 21 i s
Koroting n o » e
—_— -
Distillate Fuel Ol (Less No.4) | 412
No. 4 Fue! Oi 44 ey
Residual Fue! Onl s 5 T i)
Petrochemical Fesdstocks 042 3 ol
Special Nephihas 0s1
Liquilied Petroleum Gas 238
Asphast 900 ol
Crude Ol oa
Plant Condensate 210
Unfinished Oila 34
#

FEA-1005-1M (7-74)

U8, COYENNMENT FIENTING OFFICE 1 1574 OL-350-304

Form Approved OMB 180-R0(27
FEDERAL ENERGY ADMINISTRATION

INSTRUCTIONS FOR PREPARATION OF 1y
WEEKLY BULK TERMINAL STOCKS RErort

{(FEA-1006—-85T)
(1-74)

Reports are due each Monday by MAILGRAM
for the previous week

IDENTIFICATION DATA

This report form must be compleied iy
every terminal operating company to include
all bulk terminals it operates within each
P.A.D, District.

FEA Identification Number:

Enter the six-digit code which the FEA jas
assigned to you, This number is included oy
the label of this package. If you do not prez-
ently have this number, FEA will assign you
one; regardless, you must submit these datg,
leaving the FEA identification number blark

For Week Ended 7 am.:

Seven-day period ending 7 a.m. Friday. In-
dicate the specific month and ending day
using the following format: Month/Day/
Year (e.g., 03/15/74). Please use the follow-
ing numerical codes for each month in order
to design a six-digit date code:

01 T 07
02 August ____. - 08
03 September ... 00
04 October ... .. 10
05 November _____ 1l
06 December .____. 12

Enter the ZIP code of the buik
location, not the reporting office.

Terminal Operating Company Name:

Enter the legal name of the terminal op-
erating company.

NUMBER SIGN

There is a # (number sign—also called &
pound sign or tic-tac-toe sign) appearing as
a separate line (paragraph) preceding the
first product data line (paragraph). There is
also & # following the last product data line
(paragraph).

When calling (or keying) In this form's
data to Western Union, please be sure W
specify the # (only once) as a separate line
Just before reporting the first product data
line. Likewise, specify the # (only once) a¢
a separate line right after the last product
data line has been reported.

Refer to the MAILGRAM instructions for#
detailed explanation of # usage.

SUMMARY TABULAR DATA
General Instructions:

1. Report all figures in THOUSANDS O
42-GALLON BARRELS.

2. All figures should represent actual
physical inventories. Make sure to include
the individual product totals for all districts

3. Remember to fill in all blanks. If neces-
sary, include zero (0) as an entry, but do not
leave any blank spaces,

4. Bulk terminal means a facility which
primarily used for the marketing of gasolineé
kerosine and distillate and residual fuel olls
and which (1) has total bulk storage capacity
of 2,100,000 gallons or more or (2) receives
its petroleum products by tanker, barge, o
pipeline.

B. Stocks: Report stocks less bottom st
tlings and water (BS & W). Include all stocks
of domestic origin held IN CUSTODY by youf

terminal
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company at bulk terminals and In transit,
other than by pipeline. Include all stocks of
foreign origin held in the CUSTODY of your
company at bulk terminals, which have
cleared customs for domestic consumption,
Exclude stocks of foreign origin held in bond.

6. Identify shipments by Individual P.A.D.
District, generating a total for each product
code. Consult the list that follows to identify
the breakdown by P.A D, District,

StaTE LIst
P.A.D. P.AD.
State No. Stale No.
AlRDAMA e IIII Nebraska __.._.. II
AIRSKS e WA NOYMIA | maniie. T
N30/ T G—— V  New Hamp-
ATKANSAS meoeem puss shire . _.._. IA
California —_.._. V. New Jersey....._ 1B
Colorado —caeee IV New Mexico._... III
Connecticut .. TA New York__...._. IB
Delaware —o--w- IB North Carolina. IC
District of North Dakota... II
Columbia ... ITB Ohio . _____ II
Florida coaeeaea IC Oklahoma _.._. IT
GeOrgis o IC Oregon oo~ v
Hawall oeeeeem V  Pennsylvania .. IB
T YOO . IV. Rhode Island._._. IJA
MMOIS —eaeee II South Carolina. IC
Indiang - II South Dakota.. II
Town - <N s II Tennessee _..__ 1T
Kansas .. .o._o S Texhy it i aloe s IIx
Kentucky ..._. s R tat v
Louisianga <-oooo I - Vermont _..__.. IA
Malne ..o JA Virginia _______ IC
Maryland _.____ IB Washington ... V
Massachusetts . TA West Virginia... IC
Michigan ..o II Wisconsin ____. II
Minnesofa ... II Wyoming ______ v
Mississippl - __ III Puerto Rico.... VI
Missouri .o II Virgin Islands.. VII
Montana ... v

PRODUCT DEFINITIONS

Motor Gasoline (1381):

A complex mixture of relatively volatile
hydrocarbons, with or without small quan-
tities of additives, which have been blended
fo form a fuel guitable for use In spark igni-
tion engines. Includes all refinery products
within the gasoline range (ASTM Specifica~
tion D 439; Federal Specification VV-G-766)
that are to be marketed as motor gasoline
without further ‘processing, i.e., any refinery
operation except mechanical blending. Also
includes finished components in the gasoline
range which will be used for blending or
compounding into finished gasoline.

Aviation Gasoline (111);

All special grades of gasoline for use in
avlation reciprocating engines, as glven in
ASTM Specification D 910, Includes all re-
finery products within the gasoline range
that are to be marketed stralght or in blends
8 aviation gasoline without further
Processing. i.e., any refinery operation except
mechanical blending. Also includes finished
components in the gasoline range which will

be used for blending or compounding into
aviation gasoline,

Jet Fuel—Naptha-Type (211):

AA fuel in the heavy naphtha boiling range
with an average gravity of 52.8° API
and 10 percent to 90 percent distillation tem-
gerauxrcs of 210°F, to 420°F. and meeting
;\;g{i}stry’ Specifications MIL-F-5624 and
i b-T~a524G. .Used for turbojet and
urboprop aircraft engines, primarily by the

military, Includes. JP-4. Excludes ramjet and
Petroleum rocket fuels.

Jet Fuel—Kerosine-Type (213) : .

xrg\.?uvnllty kerosine product with an average
%0 Vity of 40.7° API and 10 percent to
% Eg(l;gent distillation temperatures of 390°F.
Sin é“ covered by ASTM D 1655 specifica-
o sed primarily as fuel for commercial

ojet and turboprop aircraft engines, A

RULES AND REGULATIONS

relatively low freezing point distiliate of
the kerosine ftype. Includes Military JP-5
(MIL-T-5624G Amend. 1).

Kerosine (311):

A petroleum distillate in the 300°F. to
550°F. boiling range and generally having a
flashpoint higher than 100°F, by ASTM
Method D 56, a gravity ranging from 40° to
48° API, and a burning point in the range of
150°F. to 175°F. It is a clean burning product
suitable for use as an {lluminant when
burned in wick lamps. Kerosine 1s often used
as range oil,

Distillate Fuel Oil (Less No. 4) (412):

A general classification for one of the
petroleum fractions which, when produced in
conventional distillation operations, has &
boiling range from 10 percent point at 300°F.
to 90 percent point at 675°F. Included are
products known as Nos. 1 and 2 heating oils
and diesel fuels,

No. 4 Fuel Ofl (414):

No. 4 fuel oil is defined as an ofl for com-
mercial burner installations not equipped
with preheating facilities. Extensively used in
industrial plants. This grade is a blend

35557

of distillate fuel oil and resldual fuel of!
stocks, Tentative ASTM D 386 specifications
for this grade specify kinematic vicosities
between 5.8 and 264 cs at 100°F.
Residual Fuel Oil (511):

Topped crude oill obtained in refinery op-
erations includes ASTM grades No. 5
and No. 6, heavy dlesel, Navy special,
and Bunker C oils used for generation of
heat and/or power. Also includes acid sludge
and pitch used for refinery fuels.

REPORT TO

Use this form as a worksheei. Report the
information via Mailgram to:
Federal Energy Administration
Code 2891
Washington, D.C. 20462
NOTE: ZIP code 20462 is for submission of
Mailgram data to the Weekly Petroleum
Reporting System ONLY; it is not to
be used for other correspondence.
Corrections:
Submit ull corrections using this form to
the FEA via U.S, Postal Service to:
Federal Energy Administration
Code 2891
Washington, D.C. 20461

Foum Aspeoved OME (80-00007

FEDERAL ENERGY ADMINISTRATION
WEEKLY BULK TERMINAL STOCKS REPOAT

HEPORT TYPE FEA-1006-8T

FEA Wdentiicaion Nursber I S e (1

Woek Ending Oalo 0 16 5 0 o

Ionth Oay Yeor

2 Codo D 5

Terminal Oporating Company Name

#

Bulk Terminal Stocks of Petrofeum Products Hald In Custody by your Company st the End of fhe Reporting Period According to P.A.D, District
(REPORT ALL FIGURES IN THOUSANDS OF 42-GALLON BARRAELS)
Product PAD. Disiricts
Uem Description
Code 1\ ) [ [ " [ v [ o

Motor Gasoline m

Avistion Gasaline i
Jet Fuel - Naphtha Type 211
Jet Fuol~Korosioo Type 219
Kocotine 3
Distitate Fuel Olf {Loss No. 4) 412

No, 4 Fuel OH 414
Residual Fuot OIf sn

#

FEA-1006-8T (7-74)

U5, GOVERMUMENT PAINTIND OFFICE ; 1576  OL-583-33%
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PART 212—MANDATORY PETROLEUM
PRICE REGULATIONS

Note: This document In no way affects
the existing Part 212—Mandatory Petroleum
Price Regulations. The regulations published
January 15, 1974 (39 FR 1949), as amended,
remain in force. FEA anticipates that a com-
pilation and republication of Part 212 will
be issued in the near future.

PART 215—LOW SULFUR PETROLEUM
PRODUCTS REGULATION

Sec.

215.1
215.2
21563

Purpose and intent,
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§ 215.1 Purpose and intent.

The purpose of this part is to assure
the optimum use of the limited supplies
of low sulfur petroleum products in a
manner consistent with the provisions
of the Clean Air Act, as amended, and
the Clean Fuels Policy of the Environ-
mental Protection Agency. This Part is
not intended to affect or preempt the
development of individual source com-
pliance schedules or other actions asso-
ciated with implementation of the Clean
Air Act, except with regard to the timing
of actual shifts to burning lower sulfur
oil during the period this Part is in effect.

§ 215.2 Definitions.

“Power generator” means any boiler,
burner, or other combustor of fuel or any
combination of boilers at a single site in
any electric power generating plant or
industrial or commercial plant having a
total firing rate of 50 million B.T.U./hour
or greater in commercial operation on or
prior to December 7, 1973 and includes
combustion turbines used in the genera-
tion of electrical energy.

“Petroleum product” means crude oil,
residual fuel oil, and refined petroleum
products as defined in Part 211 of this
Title.

“Primary ambient air quality stand-
ards” means the national primary am-
bient air quality standards provided for
in the Clean Air Act, as amended. (42
U.S.C. 1857 et seq.)

RULES AND REGULATIONS

§ 215.3 Power generators not currently
burning petroleum products.

No petroleum product shall be sold or
otherwise provided to or accepted by any
firm for burning under power generators
that were not using the petroleum prod-
uct on December 7, 1973. Automatic ex-
ception is granted for power generators
converting from natural gas, provided
that alternative fuels, such as coal, can-
not practically be utilized.

§ 215.4 Power generators currently burn-
ing petroleum products,

(a) Petroleum products may continue
to be purchased and utilized by firms us-
ing them in power generators burning
petroleum products on December 7, 1973
except that:

(1) No petroleum product having a
lower specified sulfur content, by weight,
than the average content of the petro-
leum products in use in such a power
generator during November, 1973 or dur-
ing the last month in which the power
generator consumed such products, shall
be sold or otherwise provided or accepted
by any firm for use in such power
generator;

(2) The aggregate quantity of petro-
leum products utilized by such firm in
any month subsequent to April, 1974 in
any such power generator capable of
burning coal and petroleum products
shall not exceed the larger of the aggre-
gate quantity of petroleum products con-
sumed in the corresponding month of
1972 or in July 1973, except that the
quantity of petroleum products burned
may be increased in proportion to the
increased output of energy or increased
need for startups

(3) The quantity of middlz distillate
fuel oil utilized by such firm in any
month subsequent to April, 1974 in any
such power generator shall not exceed
the larger of the quantity of middle dis~
tillate fuel oil consumed in the corre-
sponding month of 1972 or in July 1973,
except that the guantity of middle dis-
tillate fuel oil burned may be increased
in proportion to the increased output of
energy, or increased need for startups.

(4) In order to discourage further in-
crease in the indirect use of middle dis~
tillate and residual fuel oils:

(i) No firm shall blend more middle
distillate fuel oils into residual fuel oil
than the greater of the quantities blended
in the corresponding month of 1972, or
in July 1973, except where essential to
meeting Primary Ambient Air Quality
Standards.

(ii) No firm shall use under a power
generator a blended fuel containing a

greater proportion of middle distillate
fuels from the larger of:

(A) The proportion included in the
corresponding month of 1972, or

(B) The proportion included in July
1973, except where essential to meeting
Primary Ambient Air Quality Standards,

(iii) Those quantities of fuels contain-
ing middle distillates that constitute
plant or firm inventories as of the effec-
tive date of this Part may be consumed
by or sold for use in power generators
until those gquantities are depleted.

(5) Automatic exception is granted for
power generators converting from nat-
ural gas, provided that alternative non-
petroleum product fuels, such as coal,
cannot practically be utilized.

§ 215.5 New power generators.

(a) Any firm with power generators
which commenced commercial oper-
ations after December 7, 1973 shall not
utilize any petroleum products with sul-
fur content by weight lower than that
needed to meet Primary Ambient Air
Quality Standards or to comply with
EPA new source performance standards
or for startup.

(b) This part is not intended to pre-
empt the new source performance stand-
ards of the Clean Air Act, as amended.
In the event this Part conflicts with such
standards, the provisions of the Clean
Air Act prevail and the provisions of this
Part do not apply.

§ 215.6 Exceptions to meet primary an-
bient air quality standards.

(a) The FEA shall automatically grant
exceptions to the provisions of this Part
as provided in Subpart D of Part 205
of this chapter when the use of petro-
leum products is properly certified by the
appropriate State air pollution control
agency to be essential to meeting the
Primary Ambient Air Quality Standard
of the air quality region in which the
plant is located.

(b) With respect to § 215.3, FEA shall
grant exceptions pursuant to this para-
graph only when suitable alternative
non-petroleum product fuels are not
available.

§ 215.7 Other exceptions.

The FEA may also grant exceptions
from the provisions of this Part as pro-
vided in Subpart D of Part 205 of this
chapter if: -

(a) Any firm subject to this Part can
demonstrate that compliance would
cause an undue economic hardship; 0f

(b) Fuels necessary for compliancé
with this Part are not available.
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