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as are dealt in by mall order houses and
retail stores and in connex‘ion there-
with, such equipment, material, and sup-
plies as are used in the conduct of such
business betweer points in Minnesota,
Wisconsin, and Iowa, Fargo and Grand
Forks, M. Dak. and Sloux Falls, 8. Dak.,
for 180 days. (This it a nonradial author-
ity.) Supporting shipper: Sears, Roebuck
& Co., 5437 West 26th Street, Cicero, IlL
60650, Send protests to: A. N. Spath, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 448
Federal Building and U.8. Courthouse,
110 South Fourth Street, Minneapolis,
Minn, 55401.

No. MC 139067 TA, filed September 6,
1073. Applicant: MADISON LINES, INC.,
P.O. Box 847, Madison, Nebr, 68748. Ap-
plicant's representative: Richard A.
Peterson, Box 81849, Lincoln, Nebr, 68501.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over Ir-
regular >Soutes, transporting: Meats,
meat products, meat byproducts and
articles distributed by meat packing-
houses (except hides and commodities in
bulk, In tank vehicles), from the plant-
site and storage facilities of Madison
Foods, Inc., at or near Madison, Nebr., to
points in the United States (except
Nebraska, Alaska, and Hawail). Sup-
porting shipper. Donald A. Chute, Man-
ager, Transportation and Distribution,
Presh Meats Division, Armour and Co.,
Greyhound Tower, Phoenix, Ariz. 85077.
Send protests to: Carroll Russell, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 711
Federal Building, Omaha, Nebr, 68102,

No, MC 139061 TA, filed September-5,
1973. Applicant: B & V CARTAGE, INC.,
4102 Elmhurst Drive, Toledo, Ohio 43612,
Applicant’s representative: Edward R.
Kirk, Suite 1660, 88 East Broad Street,
Columbus, Ohio 43215. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Toys, games, models, childrens’
novelties, hobby kits, and hobby supplies,
from the warehousc of The Elmex Corp.
at Cincinnati, Ohio, to points in Michi-
gan and those in Indiana on and north
of U.S. Highway 6, and (2) return of re-
jected shipments, frcm the destination
area described in (1) above, to the ware-
house of The Elmex Corp. at Cincinnati,
Ohio, for 180 days. Supporting shipper:
Elmex Corp., 9901 Princeton Road, Cin-
cinnati, Ohio 45214, Send protests ‘to:
District Supervisor Keith D. Warner, In-
terstate Commerce Commission, Bureau
of Operations, 313 Federal Office Build-
ing, 234 Summit Street, Toledo, Ohlo
43604.

By the Commission.

[sEAL] RosERT L, OswaLD,
Secretary.

[FR Do0.73-20510 Filed 9-25-73;8:45 am |
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[Notice 128]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

SeeTEMBER 19, 1073,

The following are notices of filing of
application, except as otherwise
cally noted, each applicant states that.
there will be no significant effect on the
quality of the human environment re-
sulting from approval of its application,
for temporary authority under section
210a(a) of the Interstate Commerce Act
provided for under the new rules of Ex
Parte No. MC-67 (49 CFR 1131), pub-
lished In the FeoerAL RecisteRr, issue of
April 27, 1965, effective July 1, 1965,
These rules provide that protests to the
granting of an application must be filed
with the field official named In the Fgo-
ERAL REcisTER publication, within 15
calendar days after the date of notice
of the filing of the application is pub-
lished in the FeoeraL REGIsSTER. One copy
of such protests must be served on the
applicant, or its authorized representa-
tive, if any, and the protests must certify
that such service has been made. The
protests must be specific as to the service
which such protestant can and will offer,
and must consist of assigned original and
six copies,

A copy of the application is on file,
and can be examined at the office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
field ofMce to which protests are to be
transmitted.

Mo1OR CARRIERS OF PROPERTY

No. MC 106644 (sub-No. 159 TA), filed
August 30, 1973, Applicant: SUPERIOR
TRUCKING COMPANY, INC, 2770
Peyton Road NW, P.O., Box 816 (Box
Zip 30301), Atlanta, Ga. 30321, Appli-
cant’s representative: W. Randall Tye,
1500 Candler Building, Atlanta, Ga.
30303, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Heating,
cooling, humidifying, and dehumidifying
machinery and equipment along with
parts, attachments, and accessories, for
use in the installation and operation of
the above named commodities, with the
commodities and accessories having a
combined weight In excess of 15,000
pounds, from the plantsite of Tempera-
ture Control, Inc, at or near Norcross,
Ga., to the plantsite of Pepperidge
Farms, Inc., at or near Richmond, Utah,
for 180 days. Supporting shipper: Tem-
perature Contrgl, Inc., 2409 Warren
Place, Norcross, Ga. Send protests to:
William L. Scroggs, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, Room 309, 1252 West
Peachtree Street NW., Atlanta, Ga.
30309,

No. MC 111545 (sub-No. 189 TA), filed
September 4, 1973. Applicant: HOME

TRANSPORTATION COMPANY, INC.
1425 Pranklin Road SE., P.O. Box 6426,
Marietta, Ga. 30060. Applicant's repre-
sentative: Gilbert T. Jones (same pd-
dress as above). Authority sought to
operate as a common carrier, by motor
vehicle, over frregular routes, transport-
ing: Boat docks, ramps, materials, sup-
plies, fixtures, and accessories Incldenta)
to completion, erection and installation
thereof, from Galesburg, Ill,, to points in
and east of Montana, Wyoming, Colo-
rado, and New Mexico, for 180 days.
Supporting shipper: EKoppers Co., Inc,
Pittsburgh, Pa. 15219, Send protests o
William L. Scroggs, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, Room 309, 1252 West
Peachtree Street NW,, Atlanta, Ga.
30309.

No. MC 125162 (sub-No. 6 TA), filed
September 11, 1973. Applicant: CROWN
TRUCK LINE, INC, 3811 Broadway
Macon, Ga. 31206. Applicant's repre-
sentative: Paul M, Daniell, Suite 1600
First Federal Building, Atlanta, Ga
30303, Authority sought to operate as =
common carrier, by motor vehicle, over
frregular routes, transporting: Bricks,
blocks, tile, and masonry products, and
materials and supplies used in the manu-
facture and installation thereof, between
the plantsites and warehouse facilitics
of Certain-Teed Products Corp. near
Lithonia, De Ealb County, Ga., and near
Lake Park, Lowndes County, Ga., on the
one hand, and, on the other, poinis in
Alabama, Florida, North Carolina, South
Carolina, and Tennessee, restricted to
traflic originating at or destined to the
plantsites and warehouse facilities of
Certain-Teed Products Corp. for 180
days. Supporting shipper: Certain-Teed
Products Corp. Shelter Materials Group
P.O. Box 860, Valley Forge, Pa, 10442
Send protests to: Willlam L. Scroges,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations
Room 309, 1252 West Peachtree Street
NW., Atlanta, Ga. 30309.

No. MC 107515 (sub-No. 871 TA), filed
August 24, 1973. Applicant: REFRIG-
ERATED TRANSPORT CO., INC, 3901
Joneshoro Road SE., P.O. Box 308, Forest
Park, Ga., 30050, Applicant's representa-
tive: Paul Daniell, Suite 1600 First Fed-
eral Bullding, Atlanta, Ga, 30303. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irreguiar
routes, transporting: Meatls, meat prod-
ucts and meat byproducts and packing-
house products (except commodities n
bulk and hides), as described in section
A of appendix I, to the report in Descrip-
tions in Motor Carrier Certificates, 6l
M.C.C. 209 and 766, from Madison, Nebr.,
to points in Arkansas, Louisians, Als-
bama, Mississippi, Tennessee, Kentucxy,
Indiana, Michigan, Ohio, Florida
Georgia, South Carcolina, North Caro-
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lina, Virginia, West Virginia, Maryland,
th» District of Columbia, Delaware,
pPennsylvania, New York, Vermont, Con-
pecticut, Massachusetts, New Hamp-
shire, and Maine, for 180 days. Support-
ing shipper: Armour and Co, Fresh
Meats Division, Greyhound Tower,
Phoenix, Arig. 85077. Send protests to:
william L. Scroggs, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, Room 309, 1252 West
peachtree Street NW, Atlanta, Ga.
30308.

No. MC 107515 (sub-No. 872 TA), filed
Angust 24, 1973. Applicant: REFRIG-
ERATED TRANSPORT CO., INC., 3901
Joneshoro Road SE., P.O. Box 308, For-
est Park, Ga. 30050. Applicant’s repre-
gentative: Paul Daniell, Suite 1600 First
Federal Building, Atlanta, Ga. 30303, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Canned goods, from
Aspers, Pa.; Hamlin and Williamson,
N.Y. to points in Alabama, Florids,
Georgia, Louisiana, Mississippi, North
Carolina, South Carolina, and Tennes-
see, for 180 days. Supporting shipper:
Duffy-Mott Co., Inc., 370 Lexington
Avenue, New York, N.Y. 10071, Send pro-
tests to: Willlam L. Scroggs, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, Room 309,
1252 West Peachtree Street NW., Atlanta,
Ga. 30309,

No. MC 107515 (sub-No. 873 TA), filed
September 7, 1973. Applicant: REFRIG-
ERATED TRANSPORT CO,, INC,, 3901
Jonesboro Road SE,, P.O. Box 308, For-
est Park, Ga. 30050. Applicant's repre-
sentative; Paul Daniell, Sulte 1600 First
Pederal Building, Atlanta, Ga. 30303.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: Swnthetic
carpet yara, from Rome and Aragon, Ga.,
o Louiss, Ky., for 180 days. Supporting
shipper: Integrated Products, Inc,, P.O.
Box 1548, Rome, Ga. 30161. Send pro-
lests to: Willilam L. Scroggs, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, Room
309, 1252 West Peachtree Street NW.,
Atlants, Ga. 30309.

No. MC 138064 TA, filed September 6,
1873, Applicant: BRADBERRY FARMS,
INC., 192 East Main Street, Piggolt,

Ark. 72454, Applicant's representative:
;n nce L. Hanshaw, 1433 Donaghey Build-
ing, Little Rock, Ark. 72201. Authority
Huszht to operate as a contract carrier,
by motor vehicle, over irregular routes,

transparting: Meal, feather meal, meat
andborwmml.ﬂchmcal urea, gluten
products, soybean meal, rice and rice
bv'rroducts and dried bakery waste,
ond-products, (1) from Memphis, Tenn.;
Clurksdale, Miss.; and Evadale, Ark., to
Peoria, Lincoln, Mendota, Rock Falls,
Ipava, Pittsfield, Fairbury, Greenfield,
E‘nnzhnm. Springfield, Beardstown,
Danville, Monmouth, and Vandalia, I1L.;
oztumwa. West Branch, Ciinton, Olin,
and Iowa City, Towa; New Paris, Plym-
outh, Indianapolls, and Napanee, Ind.;
Jamesville and Madison, Wis.; and Dex-
ter, Mo.; (2) from Gulfport, Pascagoula,
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Moss Point, Greenwood, Greenville,
Cilarksdale, Minter City, Jonestown, and
Marks, Miss.; Osceola, Helena, West
Memphis, Little Rock, Siloam Springs,

Tenn.; Empire and Cammeron, La.; and
Decatur, 11, to Montgomery, Ala.; Nash-
ville, Ark.; Athens and Tifton, Ga.; Gib-
son City, IIL; Decatur, Ind.; Belmond,
Des Moines, and Muscatine, Iowa;
Abilene and Hutchinson, Kans.; Port-
land, Mich.; Kansas City, Moberly, and
Springfield, Mo.; Hastings, Nebr.; Mon-
roe and Wilson, N.C.; Marion and Rav-

son, Wis., and (3) tromcmcuo I, to
points tn Arkansas, for 180 days. Sup-
porting shippers: 'Wilbur-Eilis Co., 47th

Street at Second Avenue, New York, N.Y, _

10017; L H. French & Co., P.O. Box 249,
Champalign, 111, 61820; and Central Soya,
Fort Wayne, Ind. 46802. Send protests
to: District Supervisor Willlam H. Land,
Jr., Interstate Commerce Commission,
Bureau of Operations, 2519 Federal
Office Building, 700 West Capitol, Little
Rock, Ark. 72201,

No. MC 139068 TA, filed August 17,
1973. Applicant: ROADRUNNER
TRANSPORTATION, INC., 1024 Topaz
Lane, Villa Rica, Ga. 30180. Applicant's
representative: Virgll H. Smith, 1587
Phoenix Boulevard, Suite 12, Atlanta, Ga.
30329. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporiing: Electric
aluminum cable, cable clamps or joints,
circuit breakers or switches or parls,
transformers and transformer parts,
pulley Dblocks, capstans, winches, or
windlasses, pole line construction ma-
terial, and plastic products, (A) from the
plantsite of Western Power Products,
Inc., at Portland, Oreg., to the plantsite
of Western Power Products, Inc,, at Villa
Rica, Ga. and (B) from the plantsite of
Western Power Products, Inc, at Villa
Rica, Ga., to points in the United States
on and east of U.8. Highway 85 including
all points in the States of New Mexico,
North Dakota, and South Dakota, for
180 days. Restriction: The nauthority
granted herein will not apply on articles
requiring heavy or specialized equipment.
Supporting shipper: Western Power
Products, Inc., Atlanta Division, P.O. Box
605, Villa Rica, Ga. 30180. Send Pro-
tests to: Willlam L. Scroggs, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, Room 309,
1252 West Peachtree Street NW., Atlanta,
Ga. 30309.

By the Commission.

{seavLl Rosenr L. OswarLp,
Secretary.
[PR Doc,73-20517 Piled 9-25-73;8:45 am|

[Notice 120)

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS
Serremeer 20, 1973,
The following are notices of filing of
application, except as otherwise specifi-

for temporary suthority under section
210a(a) of the Interstate Commerce Act
provided for under the new rules of Ex
Parte No. MC-67 (49 CFR 1131), pub-
lished in the Froxrar Recistes, issue of
April 27, 1965, effective July 1, 1965.
These rules provide that protests to the
ing of an application must be filed
with the field official named in the Fen-
EralL Recrstean publication, within 15
calendar days after the date of notice
of the filing of the application is pub-
lished in the FeneraAL RecisTER. One copy
such protests must be served on the
applicant, or its atuhorized representa-
tive, if any, and the protests must certify
that such service has been made. The

3

canbeexnmhwdattheomceol'the

Moror CARRIERS OF PROPERTY
No. MC 730 (sub-No, 353 TA), flled

Clay Street, P.O. Box 958, Oakland, Calif.
94612, Applicant's representative: R. N.
Cooledge (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Sulphuric acid, in
bulk, in tank wehicles, from points in
Arizona, to points in California located
on and south of Interstate Route 80, for
180 days. Supporting shipper: Allled’
Chemical Corp., P.O. Box 1139R District,
Columbia Road and Park Avenue, Mor-
ristown, NJ. 07960. Send protests to:

of Operations, 450 Golden Gate Avenue,
Box 36004, San Francisco, Calif. 94102,

No. MC 3018 f(sub-No. 28 TA), filed
June 6, 1978. Applicant: McKEOWN
TRANSPORTATION COMPANY, 10448
South Western Avenue, Chicago, IIl.
60643. Applicant's representative: Greg-
ory J. Scheurich, 111 West Wahington
Street, Chicago, IIl. 60602. Authority
sought to operate ag a contract carrier,
by motor vehicle, over irreguiar routes,
transporting: Liguefied hydrogen, in
shipper-owned containers, from MceCook.
I, to points in Alabama, Florida, and
'nexns. for 180 days. Supporung shipper:
Ralph K. 8rechter, Assistant,
Union Carbide Corp., 2?0 Park Avenue,
New York, N.Y. 10017. Send protests to:
Robert Anderson, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 210 South Dearborn
Street, Room 1086, Chicago, Ill. 60004,

No. MC 20841 (sub-No. 9 TA), filed
September 12, 1073. Applicant: MARA-
THON FREIGHT LINES, INC., 2400 83d
Street, North Bergen, N.J. 07047, Appli-
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cant's representative: George A. Olsen,
69 Tonnele Avenue, Jersey City, N.J.
07306, Authority sought to operate as a
common carrier, by motor vehicle, over
frregular routes, transporting: Such
commodities as are used by, or sold in,
grocery, discount, department, drug
stores, candy and tobacco jobbers (ex-
cept commodities in bulk and furniture),
between the plantsite of Atlantic Dis-
tribution Center, Inc., Jersey City, N.J.,
on the one hand, and, on the other, points
in New York, N.¥Y.: Connecticut, New
Jersey: Rockland, Orange, Westchester,
Nassau, and Suffolk Counties, N.Y., for
180 days. Supporting shipper: Atlantic
Distribution Center, Inc., 200 Industrial
Drive, Jersey City, N.J. Send protests to:
District Supervisor Robert E. Johnston,
Interstate Commerce Commission, Bu-
reau of Operations, 8 Clinton Street,
Newark, N.J. 07102,

No, MC 29010 (sub-No. 133 TA), filed

September 10, 1973. Applicant: ARKAN-
SAS-BEST FREIGHT SYSTEM, INC,,
301 South 11th Street, Fort Smith, Ark.
72901, Applicant's representative: Gary
D. Bronson (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over {rregular
routes, transporting: Roofing materials,
composition shingles, rolled roofing, roof-
ing compounds, and accessories, {from
the plantsite of the Elk Roofing Co., lo-
cated at Stephens, Ark., to points in
Alabama, Georgia, Illinols, Indiana, Ken-
tucky, Louisiana, Mississippf, Missouri,
Oklahomsa, Tennessee, and Texas, for
180 days.
* Nore—Applicant does intend to tack with
MC 20010 and subs thereto. Supporting ship-
per! Elk Roofing Co., Stephens, Ark. 71764.
Send protests to: District Supervisor William
H. Land, Jr., Interstate Commerce Commis-
sion, Bureau of Operations, 2519 Federal
Office Bullding, 700 West Capitol, Little Rock,
Ark. 72201,

No, MC 84444 (sub-No. 7 TA), Sep-
tember 10, 1973. Applicant: McCOR-
MICK'S EXPRESS, Third and Winslow
Streets, Camden, N.J. 08104, Applicant’s
representative: Alan Kahn, Two Penn
Center Plaza, Suite 1920, Philadelphia,
Pa. 19102, Authority sought to operate
as a conlract carrier, by motor vehicle,
over irregular routes, transporting: (1)
Paperboard, wallboard, fire extinguish-
ing materials, waste paper, licorice root,
lcorice mass, powdered licorice, syrup,
and woodpulp (except liquids in tank
vehicles), from Camden, N.J., to points
in Delaware, those in Maryland In and
east of Frederick County, and those in
Pennsylvania in and east of Bradford,
Bullivan, Columbia, Montour, Northum-
berland, Dauphin, and York Counties,
Pa.; and (2) waste paper agd such sup-
plies and equipment as nre used by a
licorice and paperboard manufacturer
{except liquids in tank vehicles), from
the destination points described above,
to Camden, N.J., and (3) paperboard,
wallboard, fire extinguishing materials,
waste paper, licorice root, lcorice mass,
powdered licorice, syrup, woodpulp,
micronutrients, and supplies and equip-
ment used in the manufacture of licorice
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(except commodities in bulk, In tank ve-
hicles), between Camden, N.J. on the
one hand, and, on the other, points in
Suffolk, Nassau, Orange, Westchester,
and Putnam Counties, N.Y., and points in
Fairfield County and Weston, Conn., for
90 days. Restriction: The operations au-
thorized above are limited to a transpor-
tation service to be performed, under a
continuing contract, or contracts, with
MacAndrews & Forbes Co., Camden, N.J.,
and Kaiser Gypsum Co,, Inc,, Oakland,
Calif.

Norz~—This application has been filed for
the purpose of adding shipper Kaiser Gypsum
Co., Inc., of Oakland, Callf, to applicant's
existing authority., Supporting shipper:
EKalser Gypsum Co., Inc., 300 Lakeside Drive,
Oakland, Callf. 04608. Send protests to:
Richard M. Regan, District Supervisor, In-
torstate Commerce Commission, Bureau of
Operations, 428 East State Street, Room 204,
Trenton, N.J. 08608,

No. MC 99780 (sub-No. 28 TA), filed
Beptmeber 5, 1973. Applicant: CHIPPER
CARTAGE COMPANY, INC, 1327
Northeast Bond Street, Mailing: P.O. Box
1341 (Box Zip 61601), Peoria, Ill. 61603.
Applicant's representative: John R, Zang
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Garment hangers, dry
cleaners, and laundry supplies, fly swat-
ters, springs and miscellaneous wire
products, from the plantsite of Laidlaw
Corp. at Monticello, Wis., to points in
Minnesota, Iowa, Illinois, Indiana, Ohio,
Michigan, and Wisconsin and from the
plantsite of Laidlaw Corp. at Peoris, Ill.,
to the plantsite of ‘Laidlaw Corp. at
Monticello, Wis., for 180 days. Supporting
shipper: James G. Lester, Traffic
Manager, Laidlaw Corp., 217 Industrial
Street, Peorla, Il §1607. Send protests
to: District Supervisor Richard K, Shul-
law, Bureau of Operations, Interstate
Commerce Commission, Everett McKin-
ley Dirksen Bullding, 219 South Dear-
mStreet. Room 1086, Chlcago, Il

No. MC 100300 (sub-No. 8 TA), filed
September 10, 1973, Applicant: H. B.
NELSON AND SONS, INC., 2510 Broad-
way, P.O. Box 241, Alexandria, Minn.
56308. Applicant’s representative: Robert
D. Gisvold, 1000 First National Bank
Bullding, Minneapolis, Minn. 55402. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Malt beverages and
related advertising materials, with emp-
ties on retum, from La Crosse, Wis,, to
Grand Forks, N. Dak., for 180 days. Sup-
porting shipper: Nodak Sales Co., 715
Lewis Boulevard, Grand Forks, N. Dak.
58201. Send protests to: A. N. Spath, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 448
Federal Building and U.S. Courthouse,
110 South Fourth Street, Minneapolis,
Minn., 55401.

No. MC 108884 (sub-No. 26 TA), filed
Seplember 12, 1973. Applicant: ROGERS
TRANSFER, INC. Route 46, P.O. Box
175, Great Meadows, N.J. 07838. Appli-
cants’ representative: Bert Collins, Suite

6183, 5 World Trade Center, New York
N.Y, 10048. Authority sought to operate
as & common carrier, by motor vehicle
over f{rregular routes, transporting
Frozen onion rings, in mixed shipmen s
with exempt commodities, from Boston
Mass., to New York, N.Y.; points in Nas
sau, Suffolk, Orange, Westchester, Rock-
land, and Broome Counties, N.Y.: points
in Bergen, Essex, Hudson, Union, Mor-
ris, Warren, Passajc, Middlesex, Somer-
set, Monmouth, Ocean, Mercer, and At-
lantic Counties, N.J.; and points in that
part of Pennsylvania on and east of U S,
Highway 15; and returned and damaoed
shipments of the above-specified com-
modities, for 180 days. Supporting ship-
per: Boston Bonnie, Ine., Trilling Way,
Boston, Mass, 02210. Send protests to
District Supervisor Joel Morrows, Inter-
state Commerce Commission, Bureau of
Operations, § Clinton Street, Newa:k.
N.J. 07102,

No. MC 110541 (sub-No. 10 TA), filed
September 12, 1973. Applicant: MARK E.
YODER, INC., 41 Parkway, Schuylkill
Haven, Pa. 17972. Applicant’s represenia-
tive: Christian V. Graf, 407 North Front
Street, Harrisburg, Pa. 17101, Authority
sought to operate as a common carricr,
by motor vehicle, over frregular routes,
transporting: Petroleum ocoke, from the
refinery of Getty Ofl Co. at Delaware
City, Del., to the plantsite of Pennsvi-
vania Power & Light Co. at Holtwood,
Lancaster County, Pa., for 90 days. Sup-
porting shipper: Hecla Machinery &
Equipment Co.,, R.D. #1, New Ringgold,
Pa. 17960. Send protests to: Paul J. Ken-
worthy, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 309 U.S. Post Office Bullding,
Scranton, Pa. 18503,

No. MC 112822 (sub-No, 290 TA), filed
September 10, 1973. Applicant: BRAY
me. INC.. 1401 Nonh Little Street,
P.O. Box 1101, Cushing, Okla. 74023. Ap-
plicant’s representative: Robert A. Stone
(same ‘address as sbove). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular rouics
transporting: Foodstufls, In vehicles
equipped with mechanical refrigeration
(except commodities In bulk, in tank ve-
hicles), from the plantsite and warehouse
facilities of Kraft Foods at or near
Springfield, Mo,, to points in California
Colarado, and New Mexico, restricted
to points named as origins and destined
to points in named destinations, for 180
days, Supporting shipper: Kraft Foods
Div. of Kraftco Corp., J. N. Boren, Re-
gional T.M., 2340 Forest Lane, Gar R
Tex. 75040, Send protests to: C. L. Ph
lips, District Supervisor, Interstate Co:
merce Commission, Bureau of Oper
tions, room 240—Old P.O. Building. 215
Northwest Third, Oklahoma City, Okln
73102:

No. MC 114055 (sub-No, 4 TA), filed
September 12, 1973. Applicant: RAY
KOLNIK, doing business as RAY KOL-
NIK TRUCKING, Prairie View Road
Walworth, Wis. 53184, Applicant’s rep-
resentative: P. W. Liegofs, 925 South
Third Street, LaCrosse, Wis. 54601, Au-
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thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Malt beverages and
incidental advertising material when
shipped in connection with malt bever-
ages, from LaCrosse and Sheboygan,
Wis., to James P. Paulus Co., Skokie, Ill.,
for 180 days. Supporting shipper: James
p. Paulus Co. 8230 Lincoln Avenue,
Skokie, II. 60076 (J. P. Paulus, presi-
dent). Send protests to: John E. Ryden,
District Supervisor, Interstate Commerce
Ccommission, Bureau of Operations, 135
West Wells Street—room 807, Milwaukee,
Wis: 53203. o

No. MC 114492 (Sub-No. 13 TA), filed
September T, 1973, Applicant: TRANS-
PORT TRUCKING CO. OF TEXAS, 1400
wheeler Avenue, Texico, N, Mex, 88135.
Applicant’s representative; Wilmer B,
Hil, 805 McLachlen Bank Building, 666
11th Street NW., Washington, D.C, 20001.
Authority sought to operate as & common
carrier, by motor vehicle, ozer irregular
routes, transporting: Passenger aufomo-
biles and trucks (three-quarter or less),
in secondary movements, in truckaway
service, between points in Texas, on and
wost of U.S. Highway 83, on the ono
hand, and, on the other, points in Colo-
rado, for 180 days. Restriction: Re-
stricted against the transportation of
used automobiles and used trucks (three-
quarter ton or less), from Amarillo and
Lubbock, Tex., to points in Colorado.
Supporting shippers: There are approxi-
mately 10 statements of support attached
to the application, which may be ex-
amined here at the Interstate Commerce
Commission in~Washington, D.C., or
copie thereof which may be examined
at the fleld office named below. Send
protests to: Willlam R. Murdoch, District
Supervisor,. Interstate Commerce Com-
mission, Bureau of Operations, 1106 Fed-
eral Office Building, 517 Gold Avenue
SW., Albuquerque, N. Mex. 87101,

No, MC 118340 (sub-No. 3 TA), filed
September 11, 1973, Applicant: CEN-
TRAL COAST TRUCK SERVICE; INC.,
P.O. Box A. D., Watsonville, Calif. 95076.
Applicant’s representative: Roland R.
Schmidt (same address as applicant),
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Foodstuffs
and other commodities, other than In
bulk, manufactured and/or owned by
Amstar Corporation, between points in
California, Oregon, and Washington, for
180 days. Supporting shipper: Amstar
Corp,, 50 California St., San Francisco,
Cnlu. 94111, Send protests to: District
Supervisor Claud W. Reeves, Interstate
Commerce Commission, Bureau of Op-
crations, 450 Golden Gate Ave., Box
36004, San Francisco, Calif, 94102,

No. MC 126276 (sub-No. 84 TA), filed
September 11, 1973. Applicant: FAST
MOTOR SERVICE, INC., 12855 Ponder-
osa Drive, Palos Heights, IIl. 60463. Ap-
blicant’s  representative: James C.
Harman, 127 North Dearborn Street, Chi-
ct2go, I1l. 60602, Authority sought to oper-
ate as a contfract carrier, by motor ve-
hicle, over irregular routes, transporting:

NOTICES

Plastic knives, forks and spoons, from
Federalsburg, Md., to Three Rivers,
Mich., for 180 days. Supporting shipper:
David G. Kelly, Continental Can Co.,
Inc., 150 South Wacker Dr., Chicago, Il
Send protests to: Robert Anderson,
transportation specialist, Interstate Com-
merce Commission, Bureau of Opera-
tions, 219 South Dearborn Street, room
1086, Chicago, I1l. 60604.

No. MC 134477 (sub-No. 40 TA), filed
September 11, 1973. Applicant: SCHAN-
NO TRANSPORTATION, INC., § West
Mendota Road, West St. Paul, Minn,
55118. Applicant's representative:
Thomas Fischbach (same address as
nbove). Authority sought to operate as
& common carrier, by motor vehicle, over
irregular routes, transporting: Frozen
potatoes and frozen potato products,
from Caribou and Presque Isle, Maine,
to polints In Arkansas, Colorado, Illinois,
Indiana, Iowa, Kansas, Kentucky, Mich-
igan, Missouri, Nebraska, Minnesola,
New York, Ohio, Oklahoma, Pennsyl-
vania, South Dakota, Texas, West Vir-
ginia, and Wisconsin, for 180 days, Sup-
porting shipper: Potato Service, Inc.,
P.O. Box 809, Presque Isle, Maine 04769.
Send protests to: A. N. Spath, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 448 Fed-
eral Building and U.S. Court House, 110
South Fourth Street, Minneapolis, Mirn.
56401,

No. MC 134599 (sub-No. 89 TA), filed
September 5, 1973. Applicant; INTER-
STATE CONTRACT CARRIER CORP.,
Mail: P.O. Box 748 (Box ZIP 84110) Of-
flce: 265 West 2700 South, Salt Lake
City, Utah 84115. Applicant's represent-
ative: Richard A. Peterson, P.O. Box
81849, Lincoln, Nebr. 68501. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Aquariums and aquarium
accessories, household pet cages, supplies
and equipment, and brine shrimp, dried.
(1) from polints in Los Angeles County,
Calif.; Menlo Park and Mountain View,
Calif., to points in Colorado, Washing-
ton, Oregon, Arizona, New Mexico, Utah,
Idaho, Wyoming, Montana, Texas, Okla-
homa, Loulsiana, Missouri, Kansas, Illi-
nols, Minnesota, Wisconsin, and Jowa
and (2) between points in Los Angeles
County, Calif.; Menlo Park and Moun-
tain View, Calif., on the one hand, and,
on the other, East Paterson,
and Lodi, N.J., under continuing con-
tract with Mattel, Inc., for 180 days.
Supporting shipper: Mattel, Inc., 5150
Rosecrans Avenue, Hawthorne, Calif,
90250. Send protests to: District Super-
visor Lyle D. Helfer, Interstate Com-
merce Commission, Bureau of Opera-
tions, 5239 Federal Building, 125 South
State Street, Salt Lake City, Utah 84138,

No. MC 134631 (sub-No. 17 TA) (cor-
rection), filed August 15, 1973, published
in the Frorral REcISTER issue of Septem-
ber 5, 1973, and republished as corrected
this issue, Applicant: SCHULTZ TRAN-
BIT, INC., 323 East Bridge Street, P.O,
Box 406, Winona, Minn. 55987. Appli-

-
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cant’s representative: Eugene A, Schultz
(same address as above).

Nore—~The purpose of this partial repub-
lcation fs to Indicate the origin points.as
Red Wing and Winona, Minn, in lleu of
Red Wing and Minona, Minn, which was
published in the Frpexau Reoaister in error
The rest of tho application remalns the same,

No. MC 135610 (sub-No. 2 TA), filed
September 10, 1973. Applicant: JEAN
CHARLES VOYER, Riviere a Pierre,
County of Portneuf, Quebec, Canada. Ap~
plicant's representative: Robert Therrien
(same address as above)., Authority
sought to operate as a common carrier,
by motor vehlcle, over Irregular routes,
transporting: Granite, from Riviere a
Plerre, Co. Portneuf, Province of Quebec,
Canada, to points in New York, Vermont,
New Hampshire, and Massachusetts, via
Port of Entry on the International
Boundary Line between the United States
and Canada at or near Alexandria Bay .
and Rooseveltown, N.Y., and Beecher
Falls, Vt., for 180 days. Supporting ship-
per: Dumas & Voyer, Riviere a Plerre,
County of Portneuf, Province of Quebec,
Canada. Send protests to: Paul D, Col-
lins, District Supervisor, Interstate Com-
merce Commission, Federal Bullding,
Post Office and Courthouse, 87 Btate
Street, Montpelier, Vi, 05602,

No. MC 136786 (sub-No. 30 TA), filed
September 11, 1973. Applicant: ROBCO
TRANSPORTATION, INC,, 3033 Excel-
sior Boulevard, Room 205, Minneapolis,
Minn. 55416. Applicant's representative:
K. O. Petrick (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Frozen
potatoes and potato products from
Grand Forks, N. Dak. to points in Ar-
kansas, Tennessee, Kentucky, West Vir-
ginia, Virginia, North Carolina, South
Carolina, Georgia and Florida, for 150
days. Supporting shipper: Western Po-
tato Service, Inc., P.O. Box 1391, Grand
Forks, N. Dak. Send protests to: A. N.
Epath, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 448 Federal Bullding & US.
Courthouse, 110 South Fourth Street,
Minneapolis, Minn. 55401.

By The Commission.

[sEaL) RoserT L. OswaLp,
Secretary.

| PR Doc.73-20518 Filed 9-25-73,8:45 am |

NOTICE OF FILING OF MOTOR CARRIER
INTRASTATE APPLICATIONS
SgrrEMeER 21, 1973,

The following applications for motor
common oarrier authority to operate in
Intrastate commerce seek concurrent mo-
tor carrier authorization in interstate or
foreign commerce within the limits of
the intrastate authority sought, pursu-
ant to section 206(a) (6) of the Interstate
Commerce Act, as amended October 15,
1962. These applications are governed by
Special Rule 1245 of the Commission’s
rules of practice, published in the Fep-
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£rAlL Recisyee, issue of April 11, 1963,
page 3533, which provides, among other
things, that protests and requests for
information concerning the time and
place of State Commission hearings or
other proceedings, any subsequent
changes therein, any other relited mat-
ters shall be directed to the State Com-
mission with which the application is
filed and shall not be addressed to or filed
with the Interstate Commerce Commis-
sion,

California Docket No. A 53972, filed
August 31, 1973, Applicant: AIR CART-
AGE ASSOCIATES, INC., 1332 Marsden
Road, Burlingame, Calif. 94040. Appli-
cant's representative: Philip J. Bovero,
1181 Old Oakland Road, San Jose, Calif,
95112. Certificate of public convenience
and necessity sought to operate a freight
service as follows: Transportation of
general commodities, except as herein-
after provided, between all points and
places in and within 5 miles of points in
the San Francisco territory, which is
described as follows: San Francisco ter-
ritory includes all the city of San Jose
and that area embraced by the following
boundary: Beginning at the point the
San Francisco-San Mateo County bound-
ary line meets the Pacific Ocean; thence
easterly along said boundary line to a
point 1 mile west of U.S. Highway 101;
southerly along an imaginary line 1
mile west of and paralleling U.S. High-
way 101 to its Intersection with South-
ern Pacific Co. right-of-way at Arastra-
dero Road; southeasterly along the
Southern Pacific Co. right-of-way to
Pollard Road, including Industries served
by the Southern Pacific Co. spur line ex-

. tending approximately 2 miles southwest
from Simia to Permanente; easterly
along Pollard Road to West Parr Ave-
nue; easterly along West Parr Avenue
to Capri Drive; southerly along Capri
Drive to East Parr Avenue; easterly
along East Parr Avenue to the Southern
Pacific Co. right-of-way: southerly
along the Southern Pacific Co. right-of-
way to the Campbell-Los Gatos city
limits; easterly along said limits and
the prolongation thereof! to the San
Jose-Los Road; northeasterly along San
Jose-Los Gatos Road to Foxworthy Ave-
nue; easterly along Foxworthy Avenue
to Almeaden Road; southerly salong
Almaden Road to Hillsdale Avenue; east-
erly along Hillsdale Avenue to U.S. High-
way 101; northwesterly along US,
Highway 101 to Tully Road; northeast-
erly along Tully Road to White Road:
northwesterly along White Road to
McKee Road; southwesterly along Mc-
Kee Road to Capitol Avenue; northwest-
erly along Capitol Avenue to State High-
way 17 (Ozkland Road) ; northerly slong
State Highway 17 to Warm Springs;
northerly along the unnumbered high-
way via Mission San Jose and Niles to
Hayward: northerly along Foothill
Boulevard to Seminary Avenue; easterly
along Seminary Avenue to Mountain
Boulevard; northerly along Mountain
Eoulevard and Moraga Avenue to Estates
Drive; westerly along Estates Drive,
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Harbor Drive, and Broadway Terrace to
College Avenue; northerly along College
Avenue to Dwight Way; easterly along
Dwight Way to the Oakland-Berkeley
boundary line; northerly along said
boundary line to the campus boundary
of the University of California; north-
erly and westerly slong the campus
boundary of the University of California
to Euclid Avenue; northerly along Euclid
Avenue to Marin Avenue; westerly along
Marin Avenue to Arlington Avenue;
northerly along Arlington Avenue to
U.S. Highwny 40 (San Pablo Avenue);
northerly along US. Highway 40 to and
including the city of Richmond; south-
westerly along the highway extending
from the city of Richmond to Point
Richmond; southerly along an imaginary
line from Point Richmond to the San
Franclsco Waterfront at the foot of
Market Street; westerly along said
waterfront and shoreline to the Pacific
Ocean; southerly along the shoreline of
the Pacific Ocean Lo point of beginning.
Except that applicant shall not trans-
port any shipments of: (1) Used house-
hold goods and personal effects not
packed in accordence with the crated
property requirements set forth in para-
graph (d) of Item No. 10-C of Minimum
Rate Tariff No. 4-A; (2) Automobdliles,
trucks, and buses, viz.: New and used,
finished or unfinished passenger auto-
moblles (including jeeps), sambulances,
hearses, and taxis; freight automobiles,
automobile chassls, trucks, truck chassls,
truck trailers, trucks and trailers com-
bined, buses and bus chassis; (3) Live-
stock, viz.: Bucks, bulls, calves, cattle,
cows, dairy cattle, ewes, goats, hogs,
horses, kids, lambs, oxen, pigs, sheep,
sheep camp outfits, sows, steers, stags,
or swine; (4) Liquids, compressed gases,
commodities in semiplastic form and
commodities In suspension in liquids in
bulk, in tank trucks, tank trailers, tank
semitrailers, or a combination of such
highway vehicles; (5) Commodities
when transported in bulk in durmp
trucks or in hopper-type trucks: (8)
Commodities when transported in motor
vehicles equipped for mechanieal mixing
in transit; (7) Cement; (8) Logs; (9)
Trailer coaches and campers, including
Integral parts and contents are within
the trailer coach or camper; (10) Dan-
gerous articles; (11) Shipments, in ve-
hicles equipped with mechanical refrig-
eration systems, requiring temperature
control service; and (12) Commodities
of unusual or extraordinary value,

HEARING.—Date, time, and place not
shown, Requests for procedural informa-
tion should be addressed to the Cali-
fornia Public Utilities Commission, State
Building, Civic Center, 455 Golden Gate
Avenue, 8an Francisco, Calif. 94102, and
should not be directed to the Interstate
Commerce Commission.

California Docket No. 54208, filed Sep-
tember 4, 1973. Applicant: CABS UN-
LIMITED INC., 997 West Dana Street,
Mountain vxew. Calif. 94042. Applicant’s
representative: Philip J. Bovero, 1181
Old Oakland Road, San Jose, Callf, 95112.

Certificate of public convenience
necessity sought to operate a freii |
service as follows: Transportation
general commodities, except as herelr.
alter provided, between all points 14
places in and within 5 miles of points i),
the San Prancisco territory, which is d.-
scribed as follows: San Francisco terri-
tory includes all the city of -San Jose and
that area embraced by the following
boundary: Beginning at the point t).
San Francisco-San Mateo County boun-
ary line meets the Pacific Ocean; thence
ecasterly along said boundary line o o
point 1 mile west of U.S, Highway 101
southerly along an imaginary line 1 mi:
west of and paralleling U.S. Highway 101
to its intersection with Southern Pacific
Co. right-of-way at Arastradero Rood:
southeasterly along the Southern Pacific
Co. right-of-way to Pollard Road, (n-
cluding industries served by the Southern
Pacific Co. spur line extending approxi-
mately 2 miles southwest from Simia &
Permanente; easterly along Pollard Rond
to West Parr Avenue; easterly along West
Parr Avenue to Capri Drive; southerly
along Capri Drive to East Parr Avenu
easterly along East Parr Avenue (o
Southern Pacific Co. right-of-wa
southerly along the Southern Pacific Co
right-of-way to the Campbell-Los Gatos
city limits; easterly along sald limits and
the prolongation thereof to the San Jose-
Los Gatos Road; northeasterly along San
Jose-Los Gatos Road to Foxworthy Ave-
nue; easterly along Foxworthy Avenue !
Almaden Road; southerly along Almaden
Road to Hillsdale-Avenue; easterly along
Hillsdale Avenue to U.S. Highway 101;
northwesterly along U.S. Highway 101 {
Tully Road; northeasterly along Tully
Road to White Road; northwesteriy
along White- Road to McKee Road
southwesterly along McKee Road to Cup-
itol Avenue; northwesterly along Capit
Avenue to State Highway 17 (Oakla: \‘
Road) ; northerly along State Highwey
17 % Warm Springs; northerly along th
unnumbered highway via Mission San
Jose and Niles to Hayward; northerly
along Foothill Boulevard to Bom‘.u-r-'
Avenue; easterly along Seminary Ave-
nue; easterly along Seminary Av..
to Mountain Boulevard; northerly along
Mountain Boulevard and Moraga Ave-
nue to Estates Drive; westerly along
Estates Drive, Harbor Drive and Broad-
way Terrace to College Avenue; northeriv
along College Avenue to_ Dwight Wa
easterly along Dwight Way to the Oak-
Jand-Berkeley boundary line; northeri
along sajd boundary line to the campu
boundary of the University of Californis
northerly and westerly along the campus
boundary of the University of California
to Euclid Avenue; northerly along Euclid
Avenue to Marin Avenue; westerly alons
Marin Avenue to Arlington Aven:
northerly along Arlington Avenue to L S
Highway 40 (San Pablo Avenue) ; nor
erly along U.S. Highway 40 to and ln(n\:-.‘.-
ing the city of Richmond; southwestery
along the highway extending from the
city of Richmond to Point Richmond
southerly along an imsginary line from
Point Richmond to the S8an Franclico
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waterfront at the foot of Market Street;
westerly along said waterfront and
shoreline to the Pacific Ocean; southerly
along the shoreline of the Pacific Ocean
to point of beginning. Except that ap-
plicant shall not transport any ship-
ments of: (1) Used household goods and
personal effects not packed in accord-
ance with the crated property require-
ments set forth in paragraph (d) of Item
No. 10-C of Minimum Rate Tariff No.
4-A: (2) Automobiles, trucks and buses,
viz.: New and used, finished or unfin-
ished passenger automobiles (including
jeeps), ambulances, hearses, and taxis;
{reight automobiles, automoblle chassis,
trucks, truck chassis, truck trailers,
trucks and trallers combined, buses and
bus chassis; (3) Livestock, viz.: Bucks,
bulls, calves, cattle, cows, dalry cattle,
ewes, goats, hogs, horses, kids, lambs,
oxen, pigs, sheep, sheep camp outfits,
sows, steers, stags or swine; (4) Liquids,
compressed gases, commodities in semi-
plastic form and commodities in suspen-
sion in liquids in bulk, in tank trucks,
tank trailers, tank semitrailers, or &
combination of such highway vehicles;
(5) Commodities when ftransported in
bulk in dump trucks or in hopper-type
trucks; (6) Commodities whén trans-
ported in motor vehicles equipped for
mechanical mixing in transit; (7
Cement; (8) Logs; (9) Trafler coaches
and campers, including integral parts
and contents when the contents are
within the trafler coach or camper;
(10) Dangerous articles; (11) Shipments
in vehicles equipped with mechanical re-
frigeration systems; (12) Commodities
of unusual or extraordinary value; (13)
Radiopharmaceuticals and radioactive
chemicals; (14) Live animals; and (15)
Diagnostic kits,

HEARING.—Date, time, and place not
shown, Requests for procedural informa-
tion should be addressed to the California
Public Utilities Commission, State Build-
ing, Civic Center, 455 Golden Gate Ave-
nue, San Francisco, Calif. 94102, and
should not be directed to the Interstate
Commerce Commission.

Michigan Docket No. C-239, filed
May 30, 1973. Applicant: INTER-CITY
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TRUCKING SERVICE, INC,, 14333 God-~
dard Street, Detroit, Mich. 48212. Appli-
cant’s representative: E. W, Klein, 14333
Goddard Street, Detroit, Mich, 48212,
Certificate of public convenlence and
necessity sought to operate a freight
service as follows: Transportation of
empty equipment, over the following
routes: I. Between Flint and Lansing via
M-178; II. Between Lansing and Jackson
via U.S. 127; and III. Between junction
of I-96 and M-59 (near Howell), and
junction of M-59 with U.S. 23, via M-59.
Hearing: October 17, 1973, at the
Michigan Public Service Commission,
Transportation Division, Sulte 15, 1000
Long Commerce Park, Lansing, Mich.,
at 9:30 a.m. Requests for procedural in-
formation should be addressed to the
Michigan Public Service Commission,
Transportation Division, Suite 15, 1000
Long Commerce Park, Lansing, Mich.
48913, and should not be directed to the
Interstate Commerce Commission.

Michigan Docket No. L-15147, filed
May 15, 1973. Applicant: LIPIN-ROBIN~
SON WAREHOUSE, INC,, 22150 Trolley
Industrial Drive, Taylor, Mich. 48180,
Applicant's representative: Frank J.
Kerwin, Jr., 1961 Guardian Building,
Dettolt, Mich, 48225, Certificate of pub-
lic convenience and necessity sought to
operate a freight service as follows:
Transportation of hospitel supplies and
such commodities as are dealt in by re-
tail department stores, from Detroit,
Mich., and it's commercial zone to vari-
ous Michigan points with return of
refused, damaged or overstocked mer-
chandise, restricted to movement to or
from the Lipin-Robinson Warehouse at
or near Taylor, Mich., over {irregular
routes.

HEARING —October 3, 1873, at the
Michigan Public  Service Commission,
Transportation Division, Suite 1000 Long
Commerce Park, Lansing, Mich., at 9:30
a.m. Requests for procedural informa-
tion should be addressed to Michigan
Public Service Commission, Transporta-
tion Division, Suite 1000 Long Commerce
Park, Lansing, Mich. 48913, and should
not be directed to the Interstate ‘Com-
merce Commission. By the Commission
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Oklahoma Docket No. MC 29362 (sub-
No. 2), filed September 6, 1973. Appli-
cant; WESTERN MOTOR FREIGHT,
INC., 1430 West Sheridan, Oklahoma
City, Okla. 73106. Applicant's represent-
ative: Rufus H. Lawson, 2400 Northwest
23d Street, P.O. Box 75124, Oklahoma
City, Okla. 73107, Certificate of public
convenience and necessity soughi to op-
erate a freight service as follows: Trans-
portation of General Commodities (ex-
cept classes A and B explosives), be-
tween Oklahoma City, Okla,, and Snyder,
Okla., serving the intermediate points
of Cache and Indiahoma, Okla.; from
Oklahoma City, Okla, via US. 62 and
H. E. Bailey Turnpike to Lawton, Okla.,
thence U8, 62 to Snyder, Okla, and
return over the same route; between
Oklahoma City, Okla.,, and Frederick,
Okla., serving the intermediate points of
Faxon and Chattanooga, Okla., and the
off-route points of Grandfield, Follister,
Maniton, Tipton, and Davidson, Okla.;
from Oklahoma City, Okla. via US. 62
and H. E. Bafley Turnpike to its inter-
section with S. H. 36, thence via 8. H. 36
to its intersection with 8. H. 5, thence
via S. H. 6 to Frederick, Okla,, and re-
turn over the same route; between Okla-
homa City, Okla, and Hobart, OKkla.
serving the intermediate points of Fort
Cobb, Carnegie, Mountaln View, and
Gotebo, Okla., and the off-route point of
Cooperton, Okla.; from Oklahoma City,
Okla., via US. 62 and H. E. Bailey Turn-~
pike to Chickasha, Okla., thence via S. H.
9 and S, H. 9-A to Hobart, Okla,, and re-
turn over the same route.

HEARING.—October 22, 1973, at 300
Jim Thorpe Office Building, Oklahoma
City, Okla., at 9 n.m. Requests for proce-
dural information including the time for
filing protests concerning this applica-
tion should be addressed to the Okla-
homa Corporation Commission, 300 Jim
Thorpe Office Building, Oklahoma City,
Okla, 73105, and should not be directed
to the Interstate Commerce Commission.

By the Commission.

[sean] RoserT L. OSWALD,
Secretary.

[FR D0c.7T3-20612 Piled 9-26-73,8:45 am
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Title 20—Employees’ Benefits

CHAPTER VI—EMPLOYMENT STANDARDS
ADMINISTRATION, DEPARTMENT

OF

SUBCHAPTER A—LONGSHOREMEN'S AND HAR-
BOR WORKERS' COMPENSATION ACT AND
RELATED STATUTES
On January 26, 1973, at 38 FR 2650

et seq., the Secretary of Labor promul-
gated as Subchapter A of 20 CFR Ch. VI
his regulations governing the adminis-
tration of the Longshoremen's and
Harbor Workers' Compensation Act, 33
U.S.C. 901 et seq., as amended by Public
Law 92-576, 86 Stat. 1261. For the rea-
sons set forth at 38 FR 2650, the regu-
lations were published in final form, the
provisions of 5 U.S.C. 653 for notice,
public procedure and delayed effective
date being found inapplicable.

Notwithstanding such publication in
final form, comments, arguments, and
suggestions were invited. In response
thereto, many comments and suggestions
were received. After careful considera-
tion, it was determined that a number
of changes were desirable. Subchapter A
of Chapter VI of Title 20, Code of Fed-
eral Regulations, is accordingly revised
as set forth below.

The most significant change is in
§§ 702,301 through 702.319, governing
adjudication of claims by the deputy
commissioners, As changed, the proce-
dure is much more informal, and is in
keeping with the manner in which such
problems have actually been handled
over the years. Several other sections
were changed to conform technically to
that change. Another change of signifi-
cance is that with respect to appeals,
§ 702.391 et seq. Since the initial pub-
lication of these regulations, new regula-
tions of the Benefits Review Board were
published in Part 802 of this title. Sec-
tion 702.391 et seq., are changed to con-
form thereto. Otherwise, typographical
errors were corrected, definitions of cer-
tain terms were added, and minor
editorial changes were made,

These amendments shall be effective
September 26, 1973.

As revised, Subchapter A of Chapter
VI, 20 CFR, reads as follows:

PART 701-—GENERAL; ADMINISTERING
#(ég:gY; DEFINITIONS AND USE OF

RuLes v Twmus SuscHAPTER

Scope of this subchapter and Sub-
chapier B.
701.102 Organization of this subchapter,

OrricE oF WorKXMEN'Ss COMPENSATION
Procrams

701201 Establishment of Office of Work-
o men's Compensation Programs,

701202 Transfer of functions,

701.208 Historical background,

Terms Usen Ix Tms SuscHAPTER
701301 Definltions and use of terms,

Avrnorrry: 5 US.C. 301; Reorganization
pian No, 6 of 1850, 156 FR 3174, 64 Stat, 1203;
33 US.C. 939; 36 D.C. Code 501; 42 US.C.
16561; 43 US.C, 1831; 6 USC. BITI; Secre-
tary's Order No. 13-71, 36 FR 8755,

Bec
701.101

RULES AND REGULATIONS

RULES IN THIS SUBCHAPTER

§ 701.101  Scope of this subchapter and
Subchapter B,

This subchapter contains the regula-
tions governing the administration of
the Longshoremen's and Harbor Work-
ers’ Compensation Act (LHWCA) and
its direct extensions, the Defense Base
Act (DBA), the District of Columbia
Workmen's Compensation Act (DCCA),
the Outer Continental Shelf Lands Act
(OCSLA), and the Nonappropriated
Fund Instrumentalities Act (NFIA), and
such other amendments and extensions
as may hereinafter be enacted. The regu-
lations governing administration of the
Black Lung Benefils Program are in Sub-
chapter B of this chapter.

§ 701,102  Organization
chapter.

This Part 701 is intended to provide a
general description of the regulations in
this subchapter, information as to the
persons and agencies within the Depart-
ment of Labor aulhorized by the Secre-
tary of Labor to administer the Long-
shoremen’s and Harbor Workers' Com-
pensation Act and its extensions and the
regulations in this subchapter, and guid-
ance as to the meaning and use of spe-
cific terms in the several parts of this
subchapter. Part 702 of this subchapter
contains the general administrative reg-
ulations governing claims filed under the
LHWCA, and Part 703 of this subchap-
ter contains the regulations governing
authorization of insurance carriers, au-
thorization of self-insurers, and issuance
of certificates of compliance with said
insurance regulations, as required by
sections 32 and 37 of the LHWCA, 33
U.S.C. 932, 937. Inasmuch as the exten-
sions of the LHWCA (see § 701.101) in-
corporate by reference nearly all of the
provisions of the LHWCA, such that the
regulations governing the latter apply to
the extensions with very few exceptions,
it has been determined that no useful
purpose would be terved by repeating the
same provisions for each of the exten-
slons. Accordingly, the regulations in
Parts 702 and 703 shall apply lo the ad-
ministration of the extensions (DBA,
DCCA, OCSLA, and NFIA), unless other-
wise noted. The exceptions to the general
applicability of Parts 702 and 703 are set
forth in succeeding parts in this sub-
chapter. Part 704 contains the exceptions
for the DBA, the DCCA, the OCSLA, and
the NFIA.

OFFICE OF WORKMEN'S COMPENSATION
PROGRAMS

§ 701,201 Establishment of Office of
Workmen'’s Compensation Programs.

The Assistant Secretary of Labor for
Employment Standards, by authority
vested in him by the Secretary of Labor
in Secretary’s Order No. 13-71, 36 FR
8755, has established in the Employment
Standards Administration (ESA) an
Office of Workmen's Compensation Pro-
grams (OWCP). The Assistant Secretary
has further designated as the head there-

of this sub-

of a Director who, under the general
supervision of the Deputy Assistant Sec-
retary for Employment Standards/
Wage-Hour Administrator and the Dep-
uty Administrator, shall administer the
programs assigned to that office by the
Assistant Secretary.

§ 701.202 Transfer of functions.

Pursuant to the authority vested in
him by the Secretary of Labor, the As-
sistant Secretary for Employment Stand-
ards has transferred from the Bureay
of Employees' Compensation to the Office
of Workmen's Compensation Programs
all functions of the Department of La-
bor with respect to the administration
of benefits programs under the following
statutes:

(a) The Longshoremen's and Harbor
Workers' Compensation Act, as amended
and extended, 33 U.S.C. 901 et seq.:

(b) Defense Base Act, 42 U.S.C. 1651
et 5q.;

(¢) District of Columbia Workmen's
Compensation Act, 36 D.C. Code 501 et

5eq..

(d) Outer Continental Shelf Lands
Act, 43 U.8.C. 1331;

(€) Nonappropriated Fund Instru-
mentalities Act, 5 U.S.C. 8171 et seq.;

(f) Title IV of the Federal Coal Mine
Health and Safety Act, 83 Stat. 742, as
amended by the Black Lung Benefits Act
of 1972, 86 Stat. 150,

§ 701.203 Hisorical background.

Administration of the Longshoremen’s
and Harbor Workers' Compensation Act
(and the Federal Employees’ Compensa-
tion Act, formerly known as the U.S, Em-
ployees' Compensation Act) , was initially
vested in an independent establishment
known as the U.S. Employees' Compen-
sation Commission, By Reorganization
Plan No. 2 of 1946 (3 CFR 1043-1949
Comp., p. 1064; 60 Stat. 1095, effective
July 16, 1946) , the Commission was abol-
ished and its functions were transferred
to the Federal Security Agency to be per-
formed by a newly created Bureau of
Employees' Compensation within such
Agency. By Reorganization Plan No. 10
of 1950 (15 FR 3178, 64 Stat. 1263) sald
Bureau was transferred to the Depart-
ment of Labor, and the authority for-
merly vested in the Administrator, Fed-
eral Security Agency, was vested in the
Secretary of Labor. By Reorganization
Plan No. 6 of 1950 (15 FR 3174, 64 Stat
1263), the Secretary of Labor was au-
thorized to make from time to time such
provisions as he shall deem appropriate,
authorizing the performance of any of
his functions by any other officer, agency
or employee of the Department of Labor

Teams USeEDd IN THIS SUBCHAPTER
§ 701.301 Definitions and use of terms.

(a) As used in this subchapter, except
where the context clearly indicates
otherwise:

(1) “Act” means the Longshoremen'’s
and Harbor Workers' Compensation Act,
as amended (33 U.S.C. 901 et seq.), also
referred to In this subchapter as LHWCA,
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and includes the provisions of any statu-
tory extension of such Act (see § 701.101)
pursuant to which compensation on ac-
count of an injury is sought.

(2) “Secretary” means the Secretary
of Labor, United States Department of
Labor, or his authorized representative,

(3) “Employment Standards Admin-
istration” means the Employment Stand-
ards Administration in the United States
Department of Labor, headed by the As-
sistant Secretary of Labor for Employ-
ment Standards.

(4) “Administrator" means the Deputy
Assistant Secretary for Employment
Standards in the Employment Standards
Administration who also is Administra-
tor of the Wage and Hour Division, and
includes the Deputy Administrator for
Wage and Compensation Programs.

(5) “Office of Workmen's Compensa-
tion Programs”, or “OWCP”, or "the
Office”, means the Office of Workmen's
Compensation Programs in the Depart-
ment of Labor, described in § 701.201 of
this part.

(6) “Director” means the Director,
OWCP, or his authorized representative,

(7) “Deputy Commissioner” means a
person appointed as provided in sections
39 and 40 of the LHWCA or his designee,
authorized by the Director to perform
functions with respect to the processing
and determination of claims for com-
pensation under such Act and its exten-
slons as provided therein and in this
subchapter,

(8) “Administrative Law Judge” means
an administrative law judge appointed
as provided in § U.8.C. 3105 and Subpart
B of 5 CFR Part 830 (see 37 FR 18737,
who is qualified to preside at hearings
under 5 UB.C. 557 and is empowered by
the Secretary to conduet formal hearings
whenever necessary in respect of any
clalm for compensation arising under the
LHWCA and its extensions.

(9) *“Chief Administrative Law Judge"
means the Chief Judge of the Office of
Administrative Law Judges, United States
Department of Labor.

(10) “Board"” or “Benefits Review
Board" means the Benefits Review Board
established by section 21 of the LHWCA
(33 US.C. 921) as amended and consti-
tuted and functioning pursuant to the
provisions of Chapter VII of this Title 20
and Secretary of Labor’s Order No, 38-72
(38 FR 90).

(11) “"Department” means the United
States Department of Labor.

(12) “Employee” includes any em-
ployee to whom an injury, as defined in
section 2(3) of the LHWCA, may be the
basis for a compensation claim under
the LHWCA as amended, or any of its
extensions.

(13) "Employer” Includes any em-
ployer who may be obligated as an em-
ployer under the provisions of the
LHWCA as amended or any of its ex-
lensions to pay and secure compensation
u: provided therein.

(14) “Carrier” means an insurance
carrier or self-insurer meeting the re-
Quirements of section 32 of the LHWCA
as amended and of this subchapter with
'espect to authorization to provide in-

RULES AND REGULATIONS

surance fulfilling the obligation of an
employer fo secure the payment of com-
pensation due his employees under the
LHWCA as amended or a statutory ex-
tension thereof,

(15) The terms “wages”, “national
average weekly wage”, “injury”, “disabil-
ity”, “death”, and “compensation” shall
have the meanings set forth in section 2
of the LHWCA.

(16) "Claimant” Includes any person
claiming compensation or benefits under
the provisions of the LHWCA as amended
or a statutory extension thereof on ac-
count of the injury or death of an em-
ployee.

(b) The definitions contained in para-
graph (a) of this section shall not be

considered to derogate from any defini-

tions or delimitations of terms in the
LHWCA as amended or any of its statu-
tory extensions in any case where such
statutory definitions or delimitations
would be applicable,
(¢) As used In this subchapter, the
includes plural and the mascu-
line includes the feminine.

PART 702—ADMINISTRATION AND
PROCEDURES

Subpart A—General Provisions
ADMINISTRATION
Sec,
702.101
702102

702.103

Establishment of compensation dis-
tricts,

Establishment of suboffices and ju-
risdictional areas.

Effect of establishment of suboffices
and jurisdictional areas.

Transfer of individual cases,

RECORDS

Employer’'s records.
Records of the OWCP.

702.104

702111
702.112
702.113

702.114 Copyling of records of OWCP.

Forms

702.121 Forms.

REVEESENTATION

Representation of partles in Inter-
est,

Fee for services.,

Unapproved fees; solicitation of
clalmants; penalties.

Payment of ciaimant's attorney's
fees in disputed claims,

Payment of claimant’s witness feos
and mlileage In disputed claims,

INFORMATION AND ASSISTANCE YOR CLAIMANTH

702,136 Requests for information and assist-
ance,

COMMUTATION OF PAYMENTS AND SPEOIAL PuND

702141 Commutation of payments; gener-
ally,

Commutation of payments; aliens
not residents or about to become
nonresidents,

Bstablishment of special fund.

Purpose of the special fund,

Use of the special fund,

Bources of the special fund.

Enforcement of special fund provi-
sions,

Insurance carriers’ and self-insured
employers’ responsibility,

LiEns oN COMPENSATION

Liens on compensation suthorized
under special circumstances,

702.131

702.132
702.133

702,184
702.135

T02.142

702.143
702.144
702,145
702,146
702,147

702.148

702.161

Inspection of records of the OWQP, *
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Subpart B—Claims Procedures
Exrioysx’s RErORTS

Sec.

702201 Reports from employers of em-
ployee's Injury or death.

702202 Employer's report; form and con-
tents,

702203 Employer's report; how given,

702204 Employer's report; penalty for fail-
ure to furnish.

702205 Employer's report; effect of fallure
to report upon time limitations.

Norice

702206 Notice of employee's Injury or death.

T702.207 Notice; when given.

702208 Notice; by whom given,

702200 Notice; form and contents,

702210 Notice; how given.

702211 Effect of fallure to give notice,

Craims

702212 Claims for compensation: time
limitations,

702213 Claims; time limitations; excep-
tions,

702214 Claims; time lUmitations; time to
object,

702215 Claims; notification of employer of
filing by employee.

702216 Withdrawal of a claim.

NONCONTROVERTED CLAIMSE

702231 Noncontroverted clalms; payment of
compensation without an award,

702232 Payments without an award: when;
how paid.

702233 Penalty for failure to pay without
an award.

702,234 Report by employer of commence-
ment and suspension of payments.,

702235 Report by employer of termination
of payments,

702236 Penalty for failure to report ter-
mination of payments,

AGREED SETTLEMENTS

702241 Agreed settiements; monetary bene-
fits.

702242 Agreed sdéttlements; medical bene-
fits,

ConxmrovERTED CLAIMS

702251 Employer's controversion of the
right to compensation.

702252 Action by deputy commissioner up~
on recelpt of notice of controver-
slon,

ConTEsTED CrAIMS

702261 Ciaimant's contest of actions taken
by employer or carrier with re-
spect to the claim.

702,262 Action by deputy commissioner up-

on recelpt of notice of contest,
Subpart C—Adjudication Procedures
GeENERAL
702301 Scope of this subpart,
Action BY DErury COMMISSIONERS

702311 Handling of clalms mutters by dop~
uty commissioners; Informal con-
ferences.,

Informal conferences; called by and
held before whom.

702312

702213 Informal conferences; how called;
when called.
702314 Informal conferences; how con-

ducted; where held.

Conclusion of conference; agree-
ment on all matters with respect
to the claim.

Conclusion of conference; no agree-
ment on all matters with respoect
to the claim.

702316

7022316
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Sec.
702317

702318

702318

702331
702.332
702,333
T02.334
7023356
702336
702.387
702338
T02.330
702,341

702342
702343

702344
702345
702346

702347
702.348

702349

702350
702351

INTERLOCUTORY

702.371
702372

702373

702,301
702.302
702,293
702304

»

Preparation and transfer of the case
for hearing.

The record; what constitutes; non-
tranaferability of the adminlstra-
tive file.

Obtalning documents from the ad-
ministrative flle for reintroduc-
tion at formal hearings.

ForMal HeAINGS

Formal hearings; procedure inltiat-
ng.

Formal hearings; how conducted.

Formal hearings; parties.

Formal hearings; representative of
parties,

Formal hearings; notice.

Formal hearings; new lssues,

Formal hearings: change of time or
place for hearings; postpone-
ments.

Pormal hearings;
dures,

Formal bearings; evidence.

Formal hearings: witnesses.

Formal hearings; depositions;
terrogatories,

Formal hearings; witness fees,

Formal hearings; oral argument and
written allegations.

Formal hearings; record of hear-
ing.

Formal hearings; consolidated Is-
sues; consolidated cases,

Formal hearings; waiver of right to
appear.

Formal hearings; termination,

Formal hearings; preparation of
final decision and order; content.

Formal hearings; fillng and mall-
ing of compensation orders; dis-
position of transcripts.

Finality of compensation orders,

Withdrawal of controversion of is-
sues sot for formal hearing: effect,

MATTERS, SUPPLEMENTARY
OnoeERs, AND MODIFICATIONS

Interlocutory matters,
Supplementary compensation or-
ders,
Modification of awards.
Arrzars
Appeals; where,
Appeals; what may be appealed.
Appeals; time limitations,
Appesls; procedure.

general proce-

Subpart D—Medical Care and Supervision

702401
702.402

702,403
702.404
702.405
702.406

702407
702.408

702400
702410
702.411
702.412
702413

702414

702415

Medlcal care defined.
zmployeu duty to furnish; dura-

Employees right to choose physi-
clan; llmitation,

Physician defined.

Selection of physician; emergencles.

Change of physiclans; non-emer-
gencles.,

Supervision of medical care.

Evaluation of medical questions;
impartinl specialists,

Evaluation of medical questions; re-
sults disputed.

Dutles of employees with respect to
special examinations,

Special examinations; nature of im-
partiality of specialists,

Special examinations; costs charge-
able to employer or currier,

Poes for medical services; prevall-
ing community charges.

Pees for medical services; un-
resolved disputes on prevalling
charges.

Fees for medical services; unre-
solved disputes on charges; proce-
dure,
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Sec.

702.416 Fees for medical services; disputes;
hearings; necessary parties.

Fees for medical services; disputes;
effect of adverse decision,

MEDICAL PROCEDUNES

Procedure for requesting medical
care; employee's duty to notify
employer,

Action by employer upon aequiring
knowledge or being given notice
of Injury.

Issuance of authorization; binding
effect upon insurance carrier.

Effect of fallure to obtain initial
authorization.

Effect of fallure to report on medical
oare after initial authorization.

Subpart E—Vocational Rehabilitation

T02.501 Vocational rehabilitation; objective.

702.502 Vocational rehabilitation; ' sction
by deputy commissioners.

702,503 Vocational rehabllitation; action by

702.504

702417

702418
702419

T702.420
702,421
702.422

adyiser.
Vocational rehabllitation; referrals
to State Employment Agencles.
Vocational rehabilitation; referrals
to other public and private agen-
cles,

Vocational rehabilitation; training,

Vocational rehabilitation: mainte-
nance allowance,

Vocational rehabilitation; confiden-
tiality of Information.

Aurnority: 5 US.C. 301; Reorganization
Plan No. 8 of 1850, 15 PR 3174, 64 Stat. 1263;
33 US.C. 939; 42 US.C. 1651 ot seq.; 36 D.C,
Code 501 ot seq.; 43 U.8.C. 13831; § US.C. 8171
ot 5eq.; Secretary of Labor's Order No, 18-71,
36 FR B765.

«Subpart A—General Provisions
ADMINISTRATION

702,508

702.508
702507

702.508

§ 702,101 Establishment of compensa-
tion districts.

Pursuant to section 39(b) of the Long-
shoremen's and Harbor Workers' Com-
pensation Act, the following compensa-
tion districts have been established:

District No, 1. Comprises the States of Maine,
New Hampshire, Vermont, husetts,
Rhode Isiand, and Connectiout; with head-
quarters at Bosion, Massachusetts,

District No. 2. Comprises the States of New
York and New Jerasey; with hendquarters
at New York, N.Y.

District No, 3. Comprises the States of Penn-
sylvania, Delawnre, and West Virginia;
with hesdquarters at Philadelphia, Penn-
sylvania,

District No, 4. Comprises the State of Mary-
land and the District of Columbia; with
headquarters at Baltimore, Maryland.

District No. 5. Comprises the State of Vir-
ginia; with headquarters at Norfolk, Vir-
ginin,

District No. 6. Comprises the States of North
Carolina, Kentucky, Tennessee, South
Carolina, Georgia, Florids; Alabama, ex-
cept that part of the State south of 31+
north latitude; and Mississippi, except that
part of the State south of 31° north Iati-
tude; with headquarters at Jacksonville,
Florida.

District No. 7. Comprises the States of Arkan-
sas, Loulslana, that part of the State of
Alabama south of 31* north latitude, and
that part of the State of Mississippl south
of 31* north Iatitude; with headquarters
at New Orleansa, Loulsiana,

District No. 8. Comprises the States of Texas,
Oklahoma, and New Mexico; with head-
quarters at Galveston, Tex.

District No. 9. Comprises the States of Ohio,
Indiana, and Michigan; with headqunters
at Cloveland, Ohlo.

District No. 10. Comprises the States of Ii-
linols, Missouri, Kansas, Nebraska, Iown
Minnesota, md Wisconsin; with head-
quarters at Chicago, IIL

District No. 13. Comprises the States of Cal(-
foruia, Arizona, and Nevada; with head-
quarters at San Francisco, Callf,

District No, 14. Comprises the States of Wash-
Ington, Oregon, Alaska, Idaho, Montang.
Wyoming, Utah, Colorado, North Dakota
and South Da.koul with headquarters at
Sonttle, Wash,

District No. 15. Comprises the State of
Hawall; with headquarters at Honolulu,
Hawall,

§ 702,102 Establishment of suboffices
and jurisdictional arcas.

(a8) As administrative exigencies from
time to time may require, the Director
may, by administrative order, establish
special areas outside the continental
United States, Alaska, and Hawail, or
change or modifly any areas so estab-
lished, notwithstanding their inclusion
within an established compensation dis-
trict. Such areas shall be designated
“Jurisdictional areas.” The Director shall
also designate which of his deput.y oom-
missioners shall be in charge thereo

(b) To further aid in the et!ident. ad-
ministration of the OWCP, the Director
may from time to time establish sub-
offices within compensation districts or
Jurisdictional areas, and shall designate
& person to be in charxe thereof.

§702.103 Effect of establishment of
suboffices and jurisdictional arcas.

Whenever the Director establishes a
suboffice or jurisdictional area, those re-
ports, records, or other documents with
respect to processing of claims that are
required to be flled with the deputy com-
missioner of the compensation district in
which the injury or death occurred, may
Instead be required to be flled at the sub-
office, or office established for the juris-
dictional area.

§ 702,104 Transfer of individual cases.

At any time after a claim is filed, the
deputy commissioner having jurisdic-
tion thereof may, with the prior or sub-
sequent approval of the Director, trans-
fer such case to the deputy commissioner
in another compensation district for the
purpose of taking such action as may be
necessary. or appropriate to further
develop the claim. The deputy commis-
sioner making the transfer may by letter
to the deputy commissioner to whom the
case Is transferred give advice, comments,
suggestions, or directions if appropriate
to the particular case. The transfer of
casﬁs shall be by registered or certified
madil,

RECORDS

§ 702.11 1 Employer’s records.

Every employer shall maintain ade-
quate records of injury sustained by em-
ployees while in his employ, and which
shall also contain information of disease,
other impalirments or disabilities, or
death relating to said injury. Such rec-
ords shall be ayallable for inspection by
the OWCP or by any State authority.
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£702.112 Records of the OWCP,

All reports, records, or other docu-
ments filed with the OWCP with respect
to claims are the records of the OWCP.
The Director shall be the official custo~
dian of those records maintained by the
OWCP at its national office, and the
deputy commissioner shall be the official
custodian of those records maintained at
the headquarters office in each compen-
sation district.

§702.113 Inspection of records of the
ow:

.

Any party in interest may be permitted
to examine the record of the case in
which he is interested. The official cus-
todian of the record sought to be in-
spected shall permit or deny inspection
in accordance with the Department of
Labor's regulations pertaining thereto
(see 29 CFR Part 70). The original rec-
ord in any such case shall not be removed
from the office of. the custodian for such
inspection. The custodian may, in his
discretion, deny Inspection of any record
or part thereof which is of a character
specified in 5 U.8.C. 552(b) if in his opin-
fon such inspection may result in damage,
harm, or harassment to the beneficiary or
to any other person. For special provi-
sions concerning release of information
regarding injured employees undergoing
vocational rehabilitation, see § 702.508.

§702,114 Copying of records of OWCP,

Any party in interest may request
coples of records he has been permitted
to inspect. Such requests shall be ad-
dressed to the official custodian of the
records sought to be copled. The official
custodian shall provide the requested
copies under the terms and conditions
specified in the Department of Labor’s
;)cagl}tuatlons relating thereto (see 29 CFR

70),

Foaus
£702,121 Forms.

The Director may from time to time
prescribe, and require the use of, forms
for the reporting of any information re-
quired to be reported by the regulations
in this subchapter, or by the Act or any
of its extensions.

REPRESENTATION

§702.131 Representation of parties in
interest.-

Claimants, employers and insurance
carriers may be represented in any pro-
ceeding under the Act by an attorney or
other person previously authorized in
writing by such claimant, employer or
carrier to so act.

§T02.132 Fees for services.

An attorney or other representative
seeking a fee for services performed on
behalf of a claimant with respect to
claims filed under the Act shall make
application thereof to the persons, ad-
ministrative body, or court before whom
the services were performed (see 33 U.S.C.
928(¢c)). The application shall be sup-
vorted by a complete statement of the
extent and character of the necessary

RULES AND REGULATIONS

work done. Any fee approved shall be
reasonably commensurate with the ac-
tual necessary work performed, and shall
take into account the capacity in which
the representative has appeared, the
amount of benefits involved and the
finanelal circumstances of the claimant,
No contract for a stipulated fee or for a
fee on a contingent basis shall be recog-

§ 702,133 Unapproved fees: solicitation
of claimants; penalties.

. Under the provisions of section 28(e)

of the Act, 33 U.S.C. 928(e), any person
who recelves any fees, other considera-
tion, or any gratuity on account of serv-
fces rendered as a representative of a
claimant, unless such consideration or
gratuity is approved under § 702.132, or
who makes it a business to solicit em-
ployment for an attorney, or for him-
self in respect of any claim under the
Act, shall upon conviction thereof, for
each offense be punished by a fine of not
more than $1,000 or by imprisonment for
not more than 1 year, or by both fine
and imprisonment,

§ 702,134 Paymemt of claimant's at-
torney's fees in disputed claims,

(a) If the employer or carrier declines
to pay any compensation on or before
the 30th day after receiving written
notice from the deputy commissioner of
& claim for compensation having been
filed, on the ground that there is no lia-
bility for compensation within the pro-
visions of this Act, and the person seek-
ing benefits shall thereafter have uti-
lized the services of an attorney at law
in the successful prosecution of his claim,
there shall be awarded, in addition to the
award of compensation, in a compensa-
tion order, a reasonable attorney's fee
against the employer or carrier in.an
amount approved by the person, admin-
istrative body or court before whom the
service was performed, which shall be
pald directly by the employer or carrier
to the attorney for the claimant in a
lump sum after the compensation order
becomes final (Act, section 28(a)).

(b) If the employer or carrier pays or
tenders payment of compensation with-
out an award pursuant to § 702,231 and
section 14 (a) and (b) of this Act, and
thereafter a controversy develops over
the amount of additional compensation,
if any, to which the employee may be
entitled, the deputy commissioner, ad-
ministrative law judge, or Board shall
set the matter for an informal con-
ference and following such conference
the deputy commissioner, administrative
law judge, or Board shall recommend in
writing a disposition of the controversy.
If the employer or carrier refuses to
accept such written recommendation,
within 14 days after its receipt by them,
they shall pay or tender to the employee
in writing the additional compensation,
if any, to which they believe the em-
ployee is entitled. If the employee re-
fuses to accept such payment or tender
of compensation, and thereafter utilizes
the services of an attorney at law, and
if the compensation thereafter awarded
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is greater than the amount paid or
tendered by the employer or carrier, a
reasonable attormey's fee based solely
upon the difference between the amount
awarded and the amount tendered or
pald shall be awarded in addition to the
amount of compensation. The foregoing
sentence shall not apply if the contro-
versy relates to degree or length of dis-
ability, and if the employer or carrier
offers to submit the case for evaluation
by physicians employed or selected by
the deputy commissioner, as authorized
by section 7(e) of the Act and § 702.408,
and offers to tender an amount of com-
pensation based upon the degree or
length of disabllity found by the inde-
pendent medical report at such time as
an evaluation of disability can be made.
If the claimant is successful in review
proceedings before the Board or court in
any such case an award may be made
in favor of the claimant and against
the employer or carrler for a reason-
able attorney’s fee for claimant's counsel
in accord with the above provisions. In
all other cases any claim for legal serv-
ices shall not be assessed against the
;ﬁl)oyer or carrier (see Act, section
(b)).

§ 702.135 Payment of claimant’s witness
fees and mileage in disputed claims,

In cases where an attorney's fee is
awarded against an employer or carrier
there may be further assessed against
such employer or carrier as costs, fees
and mileage for necessary witnesses at-
tending the hearing at the instance of
claimant. Both the necessity for the wit-
ness and the reasonableness of the fees
of expert withesses must be approved by
the hearing officer, the Board, or the
court, as the case may be, The amounts
awarded against an employer or carrier
as attorney’s fees, costs, fees and mileage
for witnesses shall not In any respect af-
fect or diminish the compensation pay-
agle under this Act (see Act, section 28
d)).

INFORMATION AND ASSISTANCE FOR
CLAIMANTS

§ 702,136 Requests for information and
assistance,

(a) General assistance. The Director
shall, upon request, provide persons cov-
ered by the Act with information and
assistance relating to the Act’s coverage
and compensation and the procedures for
obtaining such compensation Including
assistance in processing a claim.

(b) Legal assistance to claimants. The
Secretary may, upon request, provide a
claimant with legal assistance In proc-
essing a claim under the Act. Such as-
gistance may be made available to a
claimant in the discretion of the Solici-
tor of Labor or his designee at any time
prior to or during which the claim is
being processed and shall be furnished
without charge to the claimant. Legal
representation of the claimant in adju-
dicatory proceedings may be furnished
in cases In which the Secretary’s inter-
est In the case is not adverse to that of
the claimant.
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(¢) Other assistance. The deputy com-
missioners and their staff, as designees
of the Director, shall promptly and fully
comply with the request of a claimant
receiving compensation for information
about, and assistance in obtaining, med-
{cal, manpower, and vocational rehabill-
tation services (see also Subparts D and
E of this part).

COMMUTATION OF PAYMENTS AND SPECIAL
Fuxp

§702.141 Commutation of payments;
generally.

(a) Pursuant to section 14(j) of the
Act, 83 U.S.C. 914()), the deputy com-
missioner may determine that, in the
interest of justice, the liability of the em-
ployer for compensation, or any part
thereof, may be discharged by the pay-
ment of a lump sum equal fo the present
value of future payments commuted,
computed at 4 per centum true discount
compounded annually.

(b) Applications for commutation of
future benefits shall be made to the dep-
uty commissioner, on a form prescribed
by the Director, OWCP, for that purpose.
Applications shall be supported with a
statement of the reasons for such appli-
cation, together with such pertinent data
as may lend support thereto.

(c) Applications for commutation of
payments in disability cases will be ac-
cepted only when & compensation order
has been filed in which the quality of the
disability is found to be permanent and
the duration of such disability is fixed
by said order. Applications for commu-
tation of payments in death cases will
be approved only when it is shown that
the rights of all probable and potential
beneficiaries have been determined and
after a compensation order has been filed
fixing the rights of the beneficiary mak-
ing the application or on whose behalf
such commutation is sought.

(d) Commutations of payments shall
be considered by the deputy commis-
sioner, but no final action shall be taken
in any case without the prior approval of
the Director, OWCP.

(e) The probability of the happening
of any contingency of any nature what-
soever affecting the amount of duration
of compensation to be commuted shall
not be considered excepting:

(1) The probability of the death of
the injured employee or other person
entitled to compensation before the ex-
piration of the period during which he is
entitled to compensation shall be deter-
mined in accordance with the American
Experience Table of Mortality: and

(2) The probability of the remarriage
of the surviving wife shall be determined
in accordance with the remarriage
tables of the Dutch Royal Insurance
Institution.

§702.142 Commutation of payments;
aliens not residents or about 10 be-
come nonresidents.

(a) Pursuant to section 9(g) of the
Act, 33 U.S.C. 909(g), compensation paid
to aliens not residents, or about to be-
come nonresidents, of the United States
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or Canada shall be in the same amount
as provided for residents except that
dependents in any foreign country shall
be limited to surviving wife and child
or children, or if there be no surviving
wife or child or children, to surviving
father or mother whom the employee has
supported, either wholly or in part, for
the period of 1 year prior to the date of
injury, and except that the Director,
OWCP, may, at his option, or upon the
application of the insurance carrier he
shall, commute all future installments
of compensation to be paid to such aliens
by paying or causing to be paid to them
one-half of the commuted amount of
such future installments of compensa-
tion as determined by the Director.

(b) Applications for commutation
under this section shall be made In writ-
ing to the deputy commissioner having
jurisdiction, and forwarded by the dep-
uty commissioner to the Director, for
final action.

(¢c) Applications for commutations
shall be made effective, if approved by
the Director, on the date received by the
deputy commissioner, or on a later date
if shown to be appropriate on the
application.

(d) Commutations shall not be made
with respect to a person journeying
sbroad for a visit who has previously
declared an intention to return and has
stated a time for returning, nor shall
any commutation be made except upon
the basis of a compensation order fixing
Lh:‘ right of the beneficiary to compen-
sation,

§ 702.143 Establishment

fund.

Congress, by section 44 of the Act,
33 US.C. 944, established in the US.
Treasury a special fund, to be adminis-
tered by the Secretary. The Treasurer
of the United States is the custodian of
such fund, and all monies and securities
in such fund shall be held in trust by
the Treasurer and shall not be money or
property of the United States. The
Treasurer shall make disbursements
from such funds only upon the order of
the Director, OWCP, as delegee of the
Secretary. The Act requires that the
Treasurer give bond, in an amount to be
fixed and with securities to be approved
by the Secretary of the Treasury and
the Comptroller General of the United
States, conditioned upon the faithful
performance of his duty as custodian of
such fund.

§ 702.144 Purpose of the special fund.

This special fund was established to
give effect to a congressional policy de-
termination that, under certain circum-
stances, the employer of a particular
employee should not be required to bear
the entire burden of paying for the com-
pensation benefits due that employee
under the Act. Instead, a substantial
portion of such burden should be borne
by the industry generally, Section 702,145
describes this special circumstance un-
der which the particular employer is
relieved of some of his burden, Section
702.146 describes the manner and cir-
cumstances of the input into the fund.

of  special

§702.145 Use of the special fund.

(a) Under section 10 of the Act. This
section provides for initial and subse-
quent annual adjustments in compensa-
tion and continuing payments to bene-
ficiaries in cases of permanent total dis-
ability or death which commenced or
occurred prior to enactment of the 1972
Amendments to this Act (Public Law 92-
576, approved Oct. 27, 1972). At the dis-
cretion of the Director, such payments
may be paid directly by him to eligible
beneficiaries as the obligation accrues,
one-half from the special fund and one-
half from appropriations, or he may re-
quire insurance carriers or self-insured
employers already making payments to
such beneficlaries to pay such additional
compensation as the amended Act re-
quires. In the latter case such cartiers
and self-insurers shall be reimbursed by
the Director for such additional amounts
paid, in the proportion of one-half the
amount from the special fund and one-
half the amount from appropriations. To
obtain reimbursement, the carriers and
self-insurers shall submit claims for pay-
ments made by them during previous
periods at intervals of mot less than 6
months. A form has been prescribed for
such purpose and shall be used. No ad-
ministrative claims service expense in-
curred by the carrier or self-insurer shall
be included in the claim and no such
expense shall be allowed. The amounts
reimbursed to such carrier or self-insurer
shall be limited to amounts actually due
and previously paid to beneficiaries.

(b) Under section 8{f) of the Act
(Second Injuries). In any case in which
an employee having an existing perma-
nent partial disability suffers injury, the
employer shall provide compensation for
such disability as is found to be attributa-
ble to that injury, based upon the aver-
age weekly wages of the employee at the
time of injury. If, following an injury
falling within the provisions of section
8(c) (1)-(20), the employee with the pre-
existing permanent partial disability be-
comes permanently and totally disabled
after the second injury, but such total
disability is found not to be due solely
to his second injury, the employer (or
carrier) shall be liable for compensation
as provided by the provisions of section
8(c) (1)-(20) of the Act, 33 U.S.C. 908
(¢c) (1)-(20), or for 104 weeks, whichever
is greater. In all other cases of a second
injury causing permanent total disabil-
ity (or death), wherein it is found that
such disability (or- death) is not due
solely to the second injury, and wherein
the employee had a preexisting perma-
nent partial disability, the employer (or
carrier) shall first pay compensation un-
der section 8 (b) or (e) of the Act, 33
U.S.C. 908 (b) or (e),if any is payable
thereunder, and shall then pay 104 weeks
compensation for such total disability or
death, and none otherwise. If the sec-
ond injury results in permanent partial
disability, and if such disablility is com-
pensable under section 8(g) (1)-(20) of
the Act, 33 U.S.C. 908(¢c) (1)-(20), but
the disability so tompensable did not re-
sult solely from such second injury, and
the disability so compensable is materi-
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ally and substantially greater than that
which would have resulted from the sec-
ond injury alone, then the employer (or
carrier) shall only be lable for the
amount of compensation provided for in
section 8(¢) (1)-(20) that is attributable
to such second injury, or for 104 weeks,
whichever is greater. In all other cases
wherein the employee is permanently
and partially disabled following a sec-
ond injury, and wherein such disability
is not attributable solely to that second
injury, and wherein such disability is ma-
terizlly and substantially greater than
that which would have resulted from the
second injury alone, and wherein such
disability following the second injury is
not compensable under section 8(¢) (1)~
(20) of the Act, then the employer (or
carrier) shall be llable for such compen-
sation as may be appropriate under sec-
tion 8 (b) or (e) of the Act, 33 US.C.
908 (b) or (e), if any, to be followed by
a payment of compensation for 104
weeks, and none other. The term *“com-
pensafion” herein means money benefits
only, and does not include medical bene-
fits. The procedure for determining the
extent of the employer's (or carrier's)
liability under this paragraph shall be as
provided for in the adjudication of claims
in Subpart C of this Part 702. There-
after, upon cessation of payments which
the employer is required to make under
this paragraph, if any additional com-
pensation is payable in the case, the dep-
uty commissioner shall forward such
case to the Director for consideration of
an award to the person or persons en-
titled thereto out of the special fund.
Any such award from the special fund
shall be by order of the Director or Act-
ing Director.

(¢) Under sections 8(g) and 39(e) (2)
of the Act. These sections, 33 US.C. 908
(g) and 939(c) (2), respectively, provide
{or vocational rehabilitation of disabled
employees, and authorize, under appro-
priate circumstances, & maintenance al-
lowance for the employee (not to exceed
$25 a week) In additional to other com-

pensation benefits otherwise payable for

his injury-related disabflity. Awards
under these sections are made from the
special fund upon order of the Director
or his designee. The deputy commission-
ers may be required to make investiga-
tions with respect to any case and for-
ward to the Director their recommenda-
tions as to the propriety and need for
such maintenance.

(d) Under section 39(¢) (2) of the Act.
In addition to the maintenance allow-
ance for the employee discussed in para-
graph (), the Director is further author-
ized to use the fund in such amounts as
may be necessary to procure the voca-
tional tralning services.

(e) Under section 7(e) of the Act. This
provision, 33 US.C. 907(e), authorizes
payment by the Director from the spe-
cial fund for special medical examina-
tions, Le,, those obtained from impartial
specialists to resolve ?isputes, when such
special examinations are deemed neces-
sary under that statutory provision. The
Director has the discretionary power,
however, to charge the cost of such ex-
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amination to the insurance carrier or
self-insured employer,

() Under section 18(b) of the Act,
This section, 33 US.C. 918(b), provides
& source for payment of compensation
benefits In cases where the employer s
insolvent, or other circumstances pre-
clude the payment of benefits due in any
case. In such situations, the deputy com-
missioner shall forward the case to the
Director for consideration of an award
from the special fund, together with evi-
dence with respect to the employer’s in-
solvency or other reasons for nonpay-
ment of benefits due. Benefits, as herein
used, means medical care or supplies
within the meaning of section 7 of the
Act, 33 US.C. 907, and Subpart D of
Part 702 of these regulations, as well as
monetary benefits. Upon receipt of the
case, the Director shall promptly deter-
mine whether an award from the special
fund is appropriate and advisable in the
case, having due regard for all other
current commitments from the special
fund. If such an award is made, the em-~
ployer shall be liable for the repayment
into the fund of the amounts paid there-
from, as provided in 33 US.C, 918(b).

§ 702.146  Sources of the specinl fund.

(a) All amounts collected as fines and
penalties under the several provisions of
the Act shall be pald into the special
fund (Act, section 44(c) (3)). Civil pen-
alties provided for in the Act shall be
collected by civil suits brought by, and
in the name of, the Secretary of Labor,

(b) Whenever an employee dies under
circumstances creating a liability on an
employer to pay death benefits to the
employee's beneficlaries, and whenever
there are no such beneficiaries entitled
to such payments, the employer shall pay
$5,000 into the special fund (Act, sec-
tion 44(c) (1)), In such cases, the com-
pensation order entered in the case shall
specifically find that there is such lia-
bility and that there are no beneficiaries
entitled to death benefits, and shall order
payment by the employer into the fund.
Compensation orders shall be made and
filed in accordance with the regulations
in Subpart C of this Part 702, except that
for this purpose the deputy commissioner
settling the case under §702.315 shall
formalize the memorandum of confer-
ence in a compensation order, and shall
file such order as provided for In
§ 702.340.

(¢) The Director annually shall assess
an amount against carriers
and self-insured employers authorized
under the Act and Part 703 of this sub-
chapter to replenish the fund. The total
amount to be charged all carriers and
self-insurers to be assessed shall be based
upon his estimate of the probable ex-
penses of the fund during the calendar
year, The assessment against each car-
rier and self-insurer shall be based upon
the amount each paid during the prior
calendar year, for compensation and
medical benefits, in relation to the
amount all such authorized carriers or
self-insurers paid during that period for
compensation and medical benefits. If no
amount was paid during the prior year,
no assessment shall be made, The result-
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ing percentage each paid out for such
benefits the prior year shall be the per-
centage each shall pay into the fund
under the current assessment (see Act,
section 44(¢) (2).) The Director may, in
his discretion, condition renewal of au-
thorization under Part 703 of this sub-
chapter upon prompt payment of the
assessment, However, no action suspend-
ing or revoking such authorization shall
be taken without affording such car-
rier or self-insurer a hearing before the
Director or his designee,

§ 702.147 Enforcement of special fund
~  provisions.

(a) As provided In section 44(d)(1)
of the Act, 33 U.S.C. 944(d) (1), for the
purpose of making rules, regulations, and
determinations under the special fund
provisions in section 44 and for provid-
ing enforcement thereof, the Director
may investigate and gather appropriate
data from each carrier and self-insured
employer, and may enter and inspect
such places and records (and make such
transcriptions of records), question such
employees, and investigate such facts,
conditions, practices, or other matters
as he may deem necessary or appropriate,

(b) Pursuant to section 44(d)i3) of
the Act, 33 US.C. 944(d)(3), for the
purpose of any hearing or investigation
reiated to determinations or the en-
forcement of the provisions of section
44 with respect to the special fund, the
provisions of 15 US.C. 49 and 50 as
amended (the Federal Trade Commission
Act provisions relating to attendance of
witnesses and the production of books,
papers, and documents) are made appli-
cable to the jurisdiction, powers, and
duties of the Director, OWCP, as the
Secretary’'s delegatee.

§702.148 Insurance carriers’ and self-
insured employers' responsibility.

Each carrier and self-insured em-
ployer shall make, keep, and preserve
such records, and make such reports and
provide such additional information as
the Director prescribes or orders, which
he considers necessary or appropriate to
effectively carry out his responsibilities.

Liens oN COMPENSATION

§ 702,161 Liens on compensation au-
thorized under special circamstances.
Pursuant to section 17(b) of the Act,
33 US.C. 917(b), where a trust fund
which complies with section 302(c) of
the Labor-Management Relations Act of
1047 (29 US.C. 186(c)) established pur-
suant to a collective bargaining agree-
ment in effect between an employer and
an employee entitled to compensation
under this Act has paid disability bene-
fits to an employee which the employee
is legally obligated to repay by reasons
of his entitlement to compensation un-
der this Act, the Director or his designee
may suthorize a lien on such compensa-
tion In favor of the trust fund for the
amount of such payments,
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Subpart B—Claims Procedures
EMPLOYER'S REPORTS

§702.201 Reports from employers of
employee’s injury or death,

Within 10 days from the date of an
employee's injury or death, or 10 days
from the date an employer has knowl-
edge of an employee's injury or death,
including any disease or death proxi-
mately caused by the employment, the
employer shall furnish a report thereof
to the deputy commissioner for the com-
pensation district in which the injury or
death occurred, and shall thereafter fur-
nish such additional or supplemental re-
ports as the deputy commissioner may
request.

§ 702,202 Employer's report: form and
contents.

The employer’s report of an employee's
injury or death shall be in writing and
on a form prescribed by the Director for
this purpose, and shall contain:

(a) The name, address, and business
of the employer;

(b) The name, address, and occupa-
tion of the employee;

(c) The cause, nature, and other
relevant circumstances of the injury or
death;

(d) The year, month, day, and hour
when, and the particular locality where,
the injury or death occurred;

(e) Such other information as the Di~
rector may require.

§ 702.203 Employer's report: how given.

The employer’s report, an original and
one copy, may be furnished by deliver-
ing it to the appropriate office of the dep-
ugcgommusloner. or by mailing it to said
office.

§ 702.204 Employer's report:
for failure to furnish.

Any employer who fails or refuses to
furnish any report required by § 702.201
shall be subject to a civil penalty not to
exceed $500 for each such failure or re-
fusal, 33 U.S.C. 930(e).

§ 702.205 Employer's report; effect of
failure 1o report upon time limita-
tions.

Where the employer, or agent in
charge of the business, or carrier has
been given notice or has knowledge of
an employee's injury or death, and falls,
neglects, or refuses to file a report thereof
as required by § 702.201, the time limita-
tions provisions with respect to the filing
of claims for compensation for disability
or death (33 U.S.C. 913(a), and see
§ 702.212) shall not begin to run until
such report shall have been furnished
as required herein.

Norice

penalty

§ 702.206 Notice of employee’s injury
or death.

Every person claiming compensation
under this Act shall first notify the dep-
uty commissioner for the compensation
district in which the injury or death oc-
curred, and the injured or deceased em-
ployee's employer, of the fact of such in-
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jury or death. If the employer is a part-
nership, notice may be given to any part-
ner, or if a corporation, to any authorized
agent or officer thereof, or to the person
in charge of the business at the piace
where the injury occurred.

§ 702,207 Notice: when given.

Notice shall be given within 30 days
after the date of the injury or death,
or within 30 days after the date the em-
ployee or beneficiary is aware, or in the
exercise of reasonable diligence should
have been aware, of a relationship be-
tween the injury or death and the em-
ployee's employment.

§ 702.208 Notice; by whom given.

Notice shall be given by the injured
employee or someone on his behalf, or in
the case of death, by the deceased em-~
ployee’s beneficiary or someone on his
behalf.,

§ 702.209 Notice; form and contents.

Notice shall be in writing on a’form
prescribed by the Director for this pur-
pose; such form shall be made available
to the employee or beneficiary by the em-
ployer, The notice shall be signed by the
person authorized to give notice, and
shall contain the name and address of
the employee and a statement of the
time, place, nature and cause of the in-
Jury or death.

8§ 702.210 Notice; how given.

Notice shall be given by delivering it
to the deputy commissioner and the em-
ployer, or by sending it by mail.

§ 702.211 Effect of failure

notice.

Failure to give timely notice shall not
bar any claim for compensation if: (a)
The employer or carrier had knowledge
of the injury or death and the deputy
commissioner determines that the em-
ployer or carrier was not prejudiced
thereby; or (b) the deputy commissioner
excuses such failure on the ground that
for some satisfactory reason such notice
could not be given. The employer or car-
rier may not ralse as a defense to a claim
the failure to file a timely notice unless
such defense is raised at the first hearing
held on the claim.

Cramus
§702.212 Claims for

time limitations,

Claims for compensation for disability
or death shall be in writing and shall be
filed with the deputy commissioner in the
compensation district in which the injury
or death occurred. Such claims may be
filed anytime after the first 7 days of
disability following an injury, or at any-
time after death. However, the right to
such compensation shall be barred unless
a claim therefor is filed within 1 year of
such injury or death.

§ 702.213 Claims: time limilations; ex-
ceptions.

(a) Where the claim is founded on a
causal relationship between the disease
or death and the employment, the 1-year
time limitation specified in § 702.212 shall

o give

compensation ;

not begin to run until the employee or
beneficiary is aware, or in the exercise
of reasonable diligence should have been
aware, of such relationship.

(b) Where payments of compensation
have been made without an award on ac-
count of such injury or death, a claim
shall be timely if filed within 1 year after
the date of the last payment.

(¢) Where a person entitled to com-
pensation under the Act'is mentally in-
competent or a minor, the time limita-
tion provision of §702.212 shall not
apply to a mentally incompetent person
50 long as such person has no guardian
or other authorized representative, but
§ 702.212 shall be applicable from the
date of appointment of such guardian or
other representative. In the case of a
minor who has no guardian before he
becomes of age, time begins to run from
the date he becomes of age.

(d) Where a persod brings a suit at
law or in admiralty to recover damages
in respect of an injury or death, and
recovery is denied plaintiff because he
was an employee and defendant was an
employer within the meaning of the
Act, and such employer had secured
compensation to such employee under
the Act, the l-year time limitation in
§ 702.212 shall not begin to run until the
date of termination of such suit.

§ 702.214 Claims; time limitations: time
to object.

Notwithstanding the requirements of
§ 702.212, failure to file a claim within
the period preseribed in such section
shall not be a bar to such right unless
objection to such failure is made at the
first hearing of such claim in which all
parties in interest are given reasonable
notice and opportunity to be heard.

£702.215 Claims; notifieation of cm-
ployer of filing by employee.
Within 10 days after the filing of a
claim ‘for compensation for injury or
death under the Act, the deputy com-
missioner shall give written notice
thereof to the employer or carrier, served
personally or by certified mail.

§ 702.216 Withdrawal of a claim.

(a) Before adjudication of claim. A
claimant (or an individual who is au-
thorized to execute a claim on his behall)
may withdraw his previously filed claim
provided that:

(1) He files with the deputy commis-
sioner with whom the claim was filed a
written request stating the reasons for
withdrawal;

(2) The claimant is alive at the time
his request for withdrawal is filed;

(3) The deputy commissioner approves
the request for withdrawal as being for
a proper purpose and in the claimant’s
best interest; and

(4) The request for withdrawal is filed
on or before the date the OWCP makes
a determination on the claim.

(b) After adjudicalion of claim. A
claim for benefits may be withdrawn by
a written request filed after the date the
OWCP makes a determination on the
claim, provided that:
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(1) The conditions enumerated in
paragraph (a) (1) through (3) of this
section are met; and

(2) There is repayment of the amount
of benefits previously paid because of the
claim that is being withdrawn or it can
pe established to the satisfaction of the
Office that repayment of any such
amount 15 assured.

(¢c) Effect of withdrawal of claim.
Where a request for withdrawal of a
claim is filed and such request for with-
drawal is approved, such withdrawal
shall be without prejudice to the filing
of another claim, subject to the time
limitation provisions of section 13 of the
Act and of the regulations in this part.

NONCONTROVERTED CLAIMS

§702.231 Noncontroverted claims; pay-
ment of compensation without an
award.

Unless the employer controverts his
llability to pay compensation under the
Act, he shall pay periodically, promptly,
and directly to the person entitled
thereto the benefits prescribed by the
Act,

£702,232 Payments without an award;
when ; how paid.

The first Installment of compensation
shall become due on the 14th day after
the employer has knowledge of the In-
jury or death, on which date all com-
pensation then due shall be pald. Com-
pensation shall thereafter be pald in
remimonthly installments, unless the
deputy commissioner determines other-
wise.
£702.233 Penalty for failure to pay

without an award.

If any installment of compensation
vayable without an award is not pald
within 14 days after it becomes due, there
shall be added to such unpaid install-
ment an amount equal to 10 per centum
thereof which shall be pald at the same
time as, but In addition to, such install-
ment unless the employer files notice of
controversion in accordance with
£ 702.261, or unless such nonpayment is
excused by the deputy commissioner
after a showing by the employer that
owing to conditions over which he had
no control such installment could not be
paid wlt:un the period prescribed for
payment, ‘

Q-

£702.234 Report by employer of com-
mencement and suspension of pay-
menis,

Immediately upon making the first
payment of compensation, and upon the
suspension of payments once begun, the
employer shall notify the deputy com-
missioner having jurisdiction over the
place where the injury or death occurred
of the commencement or suspension of
bayments, as the case may be.

§702.235 Report by employer of termi-
nation of payments.

Within 16 days after the final payment
of compensation has been made, the em-
ployer shall notify the deputy commis-
sioner In writing thereof, stating that
such final payment has been made, the
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total amount of compensation paid, the
name and address of the person to whom
payments were made, the date of the in-
jury or death and the name of the in-
jured or deceased employee, and the
dates during which compensation was
paid.

8§ 702.236  Penalty for failure to report
termination of payments.

Auny employer failing to notify the
deputy commissioner of termination of
payments in accordance with § 702.235
shall be assessed a civil penalty in the
amount of $100.

AGREED BETTLEMENTS

£702.241 Agreed sentlements: monetary
benefits,

(a) Whenever the deputy commis-
sioner determines that it is for the best
interests of an injured employee entitled
to compensation he may approve agreed
settlements of the interested parties dis-
charging the liability of the employer for
such compensation notwithstanding the
provisions of section 15(b) and section
16 of the Act, 33 U.8.C. 915(b) and 916.
If the employee should die from causes
other than the Injury aftef the deputy
commissioner has approved an agreed
settlement, the sum so approved shall be
payablé in the manner herein prescribed,
to and for the benefit of the persons
enumerated in section 8(d) of the Act,
33 US.C. 908(d).

(b) Application for approval of an
agreed settlement under section 8(1) of
the Act, 33 U.S.C. 908(1), shall be made
in writing to the deputy commissjoner
by the parties in interest. The applica-
tion shall set forth fully all facts neces-
sary to disclose the status of the case
and the reason for seeking approval of
an agreed settlement under said section
of the Act as well as the specific terms
of such agreed settlement, and shall be
accompanied by a medical report of ex-
amination of the employee, If a recent
report is not of record in the office of the
deputy commissioner,

(¢c) If the deputy commissioner deter-
mines that the Injured employee is en-
titled to compensation and that the
proposed agreed settlement according to
such application is for the best interests
of such employee, he shall file & com-
pensation order making necessary find-
ings of fact relative to the character and
quality of disability and the effect of
same with respect to the employee’s
wage-earning capacity prior to approv-
ing such settlement and discharging the
employer’s liability for compensation
payments, If such course is not practical
the deupty commissioner shall determine
the probable character and quality of
disability according to the most recent
evidence received. With such determina-
tion the deputy commissioner shall con-
sider stuch other information as he may
have upon the advisability of approving
the agreed settlement and thereupon
make his decision.

(d) This section 15 not intended to
furnish generally a basis for the settle-
ment of claims or as a mere convenlence
in disposing of cases.
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§ 702.242 Agreed sentlement ; medical
benefits.

(a) Whenever the Director or his
designee determines that it is for the
best interests of an injured employee en-
titled to medical benefits he may ap-
prove agreed settlements of the inter-
ested parties discharging the Hability of
the employer for such medical benefits,
notwithstanding the provisions of sec-
tion 16 of the Act, 33 US.C, 916, If the
employee should die from causes other
than the injury after an agreed settle-
ment has been approved, the sum so ap-
proved shall be payable in the manner
herein prescribed to, and for the benefit
of, the persons enumerated in section
8(d) of the Act, 33 U.S.C. 908(d).

(b) Applications for approval of an
agreed settlement with respect to medical
benefits shall be made , in writing and
shall be submitted to the deputy com-
missioner by the parties in interest. The
application shall set forth fully all facts
necessary to disclose the status of the
case and the reason for seeking approval
of an agreed settlement, as well as the
specific terms of the agreed settlement.
Such application shall be accompanied
by a report of a recent medical exami-
nation pertaining to the employee’s con-
dition and to his future need for medi-
cal nttention relating to the injury. Ap-
plications, Including all supporting
papers, shall be submitted in duplicate.

(¢} Upon receipt of such applcation,
the deputy commissioner, after appro-
priate consultation with the Interested
parties, shall forward such application,
together with his comments and recom-
mendations, as to the character and
quality of disability and such other in-
formation as may be pertinent to the ap-
propriateness of approving the agreed
settlement, to the Director, OWCP, for
such action as the Director considers
appropriate including the entry of a com-
pensation order if it is deemed to be in
the best Interest of the injured employee.

CoXTROVERTED CLAIMS

§ 702.251 Employer's controversion of
the right 1o compensation.

Where the employer controverts the
right to compensation after notice or
knowledge of the injury or death, or after
receipt of a written claim, he shall give
notice thereof, stating the reasons for
controverting the right to compensation,
using the form prescribed by the Direc-
tor. Such notice, or answer to the claim,
shall be filed with the deputy commis-
sloner within 14 days from the date the
cemployer receives notice or has knowl-
edge of the injury or death, The original
notice shall be sent to the deputy com-
missioner having jurisdiction, and & copy
thereof shall be given or maliled to the
claimant.

§ 702,252 Action by deputy commis-
sioner upon receipt of notice of
controversion,

Upon recelving the employer’s notice
of controversion, the deputy commis-
sioner shall forthwith commence pro-
ceedings for the adjudication of the
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claim in accordance with the procedures
set forth in Subpart C of this part.

CONTESTED CLAIMS

§ 702261 Claimant’s contest of actions
taken by employer or carrier with
respect to the claim,

Where the claimant contests an action
by the employer or carrier reducing, sus-
pending, or terminating benefits, includ-
ing medical care, he should immediately
notify the office of the deputy commis-
sioner having jurisdiction, In person or
in writing, and set forth the facts per-
tinent to his complaint.

§702.262 Action by deputy commis-
sioner upon receipt of notice of
contest.

Upon receipt of the claimant’s notice
of contest, the deputy commissioner shall
forthwith commence proceedings for ad-
Judication of the claim in accordance
with the procedures set forth in Subpart
C of this part.

Subpart C—Adjudication Procedures
GENERAL
§ 702,301 Scope of this subpart.

The regulations in this subpart govern
the adjudication of claims In which the
employer has filed a.notice of controver-
slon under § 702.251, or the employee has
filed notice of contest under § 702.261, In
the vast majority of cases, the problem
giving rise to the controversy results
from misunderstandings, clerical or me-
chanical errors, or mistakes of fact or
law. Such problems seldom require reso-
lution through formal hearings, with the
attendant production of expert wit-
nesses, Accordingly, by § 702,311 et seq.,
the deputy commissioners are empow-
ered to amicably and promptly resolve
such problems by informal procedures.

Where there is a genuine dispute of fact,

or law which cannot be so disposed of
informally, resort must be had to the
formal hearing procedures as set forth
beginning at §702.331. Supplementary
compensation orders, modifications, and
interlocutory matters are governed by
regulations beginning with § 702.371.
Therealter, appeals from compensation
orders are discussed beginning with
§ 702,391 (the regulations of the Benefits
Review Board are set forth in full in
Part 802 of this title).

AcTION Y DEPUTY COMMISSIONERS

§ 702,311 Handling of elaims matters by
deputy commissioners; informal con-
ferences,

The deputy commissioner is empow-
ered to resolve disputes with respect to
claims in & manner designed to protect
the rights of the parties and also to re-
solve such disputes at the earliest prac-
ticable date. This will generally be ac-
complished by informal discussions by
telephone or by conferences at the dep-
uty commissioner’s office. Some cases will
be handled by written correspondence,
The regulations governing informal con-
ferences at the deputy commissioner's
office with all parties present are set forth
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below. When handling claims by tele-
phone, or at the office with only one of
the parties, the deputy commissioner and
his staff shall make certain that a full
written record be made of the matters
discussed and that such record beplaced
in the administrative file. When claims
are handled by correspondence, copies of
all communications shall constitute the
administrative file,

§702.312 Informal conferences; called
by and held before whom.

Informal conferences shall be called
by the deputy commissioner or his des-
ignee assigned or reassigned the case
and held before that same person, unless
such person is absent or unavailable,
When so assigned, the designee shall
perform the duties set forth below as-
signed to the deputy commissioner.

§702.313 Informal conferences;
called ; when ealled.

Informal conferences may be called
upon not less than 10 days’ notice to the
parties, unless the parties agree to meet
at an earlier date. The notice may be
given by telephone, but shall be con-
firmed by use of a written notice on a
form prescribed by the Director. The
notice shall indicate the date, time and
place of the conference, and shall also
specify the matters to be discussed. For
good cause shown conferences may be re-
scheduled. A copy of such notice shall be
placed in the administrative file.

§702.314 Informal conferences; how
conducted; where held.

(a) No stenographic report shall be
taken at informal conferences and no
witnesses shall be called. The deputy
commissioner shall guide the discussion
toward the achievement of the purpose
of such conference, recommending
courses of action where there are dis-
puted issues, and giving the parties the
benefit of his experience and specialized
knowledge in the fleld of workmen'’s com-
pensation.

(b) Conferences generally shall be held
at the deputy commissioner’'s office. How-
ever, such conferences may be held at
any place which, in the opinion of the
deputy commissioner, will be of greater
convenience to the parties or to their
representatives.

§ 702,315 Conclusion of conference;
agreement on all matters with respect
to the claim.

(a) Following an informal conference
at which agreement is reached on all
issues, the deputy commissioner shall
embody the agreement in a formal com-
pensation order, to be filed and mailed
in accordance with § 702.349. Where the
problem was of such nature that it was
resolved by discussion by telephone or by
exchange of written correspondence, the
parties shall be notified by the same
means that agreement was reached and
then the deputy commissioner shall pro-
ceed to prepare, file and mail the formal
compensation order. In either instance,
when the employer or carrier has agreed
to pay, reinstate or increase monetary

how

compensation benefits, or to restore or
appropriately change medical care bene-
fits, such action shall be commenced im-
mediately upon becoming aware of the
agreement, and without regard to the
receipt of the formal compensation order.
(b)  Where there are several confer-
ences or discussions, the provisions of
paragraph (a) of this section do not
apply until the last conference. The dep-
uty commissioner shall, however, pre-
pare and place in his administrative file
a short, succinct memorandum of each
preceding conference or discussion.

§702.316 Conclusion of conference: no
agreement on all matters with respect
to the claim.

When it becomes apparent during the
course of the informal conference that
agreement on all issues cannot be
reached, the deputy commissioner shall
bring the conference to a close and after-
ward prepare & memorandum of confer-
ence setting forth only the issue or issues
in dispute, such pertinent background as
may be appropriate thereto, and his
recommendations for resolution of the
dispute. Copies of this memorandum
shall then be sent by certified mail to
each of the parties or their representa-
tives, who shall then have 14 days in
which to signify in writing to the deputy
commissioner whether they agree or dis-
agree with his recommendations, If they
agree, the deputy commissioner shall
proceed as in § 702.315(a). If they dis-
agree (Caution: See § 702.134(b)), then
the deputy commissioner may schedule
such further conference or conferences
as, in his opinion, may bring about agree-
ment or, if he is satisfied that any fur-
ther conference would be unproductive
or if any party has requested a hearing,
he shall prepare the case for transfer to
the Office of the Chief Administrative
Law Judge (see § 702.331 et seq.).

§ 702.317 Preparation and transfer of
the case for hearing.

The case Is prepared for transfer by
the preparation by the deputy commis-
sioner of a separate memorandum in
which he shall set forth those facts per-
tinent to the claim that are not in dis-
pute, those Issues upon which the parties
agree, and then those facts, if any, in
dispute as well as the issue or issues of
law in dispute. The deputy commissioner
shall briefly restate the position of the
parties with respect to the matters in
dispute, but he shall not in this trans-
mittal indicate or suggest his opinions
or recommendations previously offered
with respect thereto. This memorandum
shall then be forwarded to the Office of
the Chief Administrative Law Judge.

§ 702.318 'The record; what constitutes:
nontransfecability of the administra-
tive file.

For ‘the purpose of any further pro-
ceedings under the Act, the formal
record of proceedings shall consist of the
hearing record made before the admin-
istrative law judge (see § 702.344), When
transferring the case for hearing pur-
suant to § 702.317, the deputy commis-
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sioner shall not transfer the administra-~
tive file under any circumstances.

£702.319 Obuining documents from
the administrative file for reintroduc-
tion at formal hearings.

Whenever any party considers any
document in the administrative file es-
sential to any further proceedings under
the Act, it is the responsibility of such
party to obtain such document from the
deputy commissioner and reintroduce it
for the record before the administrative
law judge. The type of document that
may be obtained shall be limited to docu~-
ments previously submitied to the deputy
commissioner, including documents or
forms with respect to notices, claims,
controversions, contests, progress reports,
medical services or supplies, etc. The
work products of the deputy commis-
sioner or his staff shall not be subject
to retrieval. The procedure for obtaining
documents shall be for the requesting
party to inform the deputy commissioner
in writing of the documents he wishes
to obtain, specifying them with particu-
larity, Upon receipt, the deputy commis-
sioner shall cause copies of the requested
documents to be made and then: (1)
Place the copies in the file together with
the letter of request, and (2) promptly
forward the originals to the requesting
party. The handling of multiple requests
for the same document shall be within
the discretion of the deputy commis-
sloner and with the cooperation of the
requesting parties.

FORMAL HEARINGS

£702.331 Formal hearings; procedure
initiating.

Formal hearings are initiated by trans-
mitting to the Office of the Chief Admin-
istrative Law Judge the memorandum
from the deputy commissioner as pro-
vided for in § 702.317.

§702.332 Formal hearings: how con-

due

Formal hearings shall be conducted by
the administrative law judge assigned
the case by the Office of the Chief Ad-
ministrative Law Judge in accordance
with the provisions of the Administrative
Procedure Act, 5 U.8.C. 554 et seq. All
hearings shall be transcribed.
£ 702.333 Formal hearings: puarties.

(a) The necessary parties for a formal
hearing are the claimant and the em-
ployer or insurance carrier, and the ad-
ministrative law judge assigned the case.

(b) The Solicitor of Labor or his des-
lgnee may appear and participate in any
formal hearing held pursuant to these
regulations on behalf of the Director as
an interested party.

§702.334 Formal hearings; representa-
tives of parties.

The claimant and the employer or
“carrier may be represented by persons of
their cholce,

§ 702,335 Formal hearings: notice.

The Office of the Chiel Administrative
Law Judge shall notify, on a form pre-
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scribed for this purpose, the parties (see
§ 702.333) of the scheduling of a formal
hearing not less than 10 days in advance
thereof, The notice shall specify the time
and place at which the hearing is to be
conducted. Attached thereto shall be a
copy of the deputy commissioner’s mem-
orandum listing the issues to be resolved.

§ 702.336 Formal hearings; new issnes.

(a) If, during the course of the formal
hearing; the evidence presented warrants
consideration of an issue not previously
considered, the hearing shall be expand-
ed to include such new issue. The par-
ties shall, however, be given a reasonable
time in which to prepare for such new
issue.

(b) At any time prior to the filing of
the compensation order in the case, the
administrative law judge may in his dis-
cretion, upon the application of a party
or upon his own motion, give notice that
he will consider any new issue. The par-
ties shall be given not less than 10 days'
notice of the hearing on such new issue.
The parties may stipulate that the issue
may be heard at an earlier time and shall
proceed to a hearing on the new issue in
the same manner as on an issue initially
considered.

§702.337 Formal hearings; change of
time or place for hearings; postpone-
menls,

The Chief Administrative Law Judge
or the administrative law judge assigned
the case may change the time and place
for the hearings, or postpone or tempo-
rarily adjourn & hearing, on his own
motion or for good cause shown by a
party. The parties shall be given not less
than 10 days’ notice of the new time and
place of the hearing, unless the parties
agree to such change without such no-
tice. The Chief Administrative Law Judge
may also reassign a case to another ad-
ministrative law judge by reason of
changes of time and place for the hear-
ing, or by reason of postponements, or for
other good cause,

8 702.338 Formal hearings; general pro-
cedures,

All hearings shall be attended by the
parties or their representatives and such
other persons as the administrative law
judge deems necessary and proper, The
administrative law judge shall inquire
fully into the matters at issue and shall
receive in evidence the testimony of wit-
nesses and any documents which are rele-
vant and material to such matters, If
the administrative law judge belleves
that there is relevant and material evi-
dence avallable which has not béen pre-
sented at the hearing, he may adjourn
the hearing or, at any time, prior to the
filing of the compensation grder, reopen
the hearing for the receipt of such evi-
dence. The order in which evidence and
allegations shall be presented and the
procedures at the hearing generally, ex-
cept as these regulations otherwise ex-
pressly provide, shall be in the discretion
of the administrative law judge and of
such nature as to afford the partles a
reasonable opportunity for a fair hearing.
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§ 702.339 Formal hearings; evidence,

In making an investigation or inquiry,
or conducting a hearing, the administra-
tive law judge shall not be bound by com-
mon law or statutory rules of evidence or
by technical or formal rules of proce-
dure, except as provided by 5 US.C. 554
and these regulations; but may make
such investigation or inquiry or conduct
such hearing in such a manner as to best
ascertain the rights of the parties.

§ 702.340 Formal hearings; witnesses.

(a) Witnesses at the hearing shall tes-
tify under oath or affirmation. The ad-
ministrative law Judge may examine the
witnesses and shall allow the parties or
their representatives to do so,

(b) No person shall be required to at-
tend as a witness in any proceeding be-
fore an administrative law judge at a
place more than 100 miles from his place
of residence, unless his lawful mileage
and fees for one day’s attendance shall be
pald or tendered to him in advance of the
hearing date.

§ 702341 Formal hearings: depositionss
interrogatorics.

The testimony of any witness may be
taken by deposition or interrogatory ac-
cording to the rules of practice of the
Federal District Court for the judicial
district in which the case Is pending.

§702.342 Formal hearings:  witness
fees.

Witnesses summoned in & formal hear-
ing before an administrative law judge
or whose depositions are taken shall re-
ceive the same fees and mileage as wit-
nesses in courts of the United States (33
US.C.925).

§702.343 Formal hearings; oral argu-
ment and written allegations,

The parties, upon their request, shall
be allowed a reasonable time for the
presentation of oral argument or for the
filing of briefs or other written state-
ments of allegations as to facts or law.
Coples of any brief or other writien
statement shall be filed with the ad-
ministrative law judge and served on all
parties in Interest by the party sub-
mitting the statement.

§ 702.344 Formal hearings; record of
hearing.

All formal hearings shall be open to the
public and shall be stenographically re-
ported. All evidence upon which the ad-
ministrative law judge relies for his final
decision shall be contained in the tran-
script of testimony either directly or by
appropriate reference. All medical re-
ports, exhibits, and any other pertinent
document or record, in whole or in ma-
terial part, shall be incorporated into the
record either by reference or as an ap-
pendix.,

§ 702.345 Formal hearings: consoli-
dated issues: consolidated cases,

(a) When one or more additional issues
are raised by the administrative law
judge pursuant to § 702.336, such issues
may, in the discretion of the administra~
tive law judge, be consolidated for hear-
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ing and decision with other issues pend-
ing before him.

(b) When two or more cases are
transferred for formal hearings and
have common questions of law or which
arose out of a common accident, the
Chief Administrative Law Judge may
consolidate such cases for hearing,

§702.346 Formal hearings; waiver of
right to appear.

If all parties waive thelr right to ap-
pear before the administrative law
judge or to present evidence or argu-
ment personally or by representative, it
shall not be necessary for the admin-
istrative law judge to give notice of and
conduct an oral hearing. A walver of the
right to appear and present evidence and
allegations as to facts and law shall be
made in writing and filed with the Chief
Administrative Law Judge or the admin-
istrative law judge. Where such a waiver
has been filed by all parties, and they
do not appear before the administrative
law judge personally or by represente-
tive, the administrative law judge shall
make o record of the relevant written
evidence submitted by the parties, to-
gether with any pleadings they may sub-
mit with respect to the Issues in the
case, Such documents shall be con-
sidered as all of the evidence in the case
and the decision shall be based on them.

§ 702.347 Formal hearings;

tion.

Formal hearings are officially termi-
nated when all the evidence has been re-
ceived, witnesses heard, pleadings and
briefs submitted to the administrative
law judge, and the transcript of the pro-
ceedings has been printed and delivered
to the administrative law judge.

§ 702.348 Formal hearings: preparation
of final decision and order; content.

Within 20 days after the official termi-
nation of the hearing as defined by
§ 702.347, the admiristrative law judge
shall have prepared a final decision and
order, in the form of a compensation
order, with respect to the claim, making
an award to the claimant or rejecting the
claim, The compensation order shall con~
tain appropriate findings of facts and
conclusions of law with respect thereto,
and shall be concluded with one or more
paragraphs containing the order of the
administrative law judge, his signature,
and the date of issuance.

§ 702.349 Formal hearings: filing and
mailing of compensation orders: dis-
position of transeripts.

The administrative law judge shall,
within 20 days after the official termina~
tion of the hearing, deliver by mall, or
otherwise, to the office of the deputy com-
missioner having original jurisdiction,
the transcript of the hearing, other docu-
ments or pleadings filed with him with
respect to the claim, together with his
signed compensation order. Upon receipt
thereof, the deputy commissioner, being
the official custodian of all records with
respect to such claims within his jurisdic-
tion, shall formally date and file the

termina-
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transeript, pleadings, and compensation
order (original) in nis office. Such filing
shall be accomplished by the close of
business on the next succeeding working
day, and the deputy commissioner shall,
on the same day as the filing was accom-
plished, send by certified mail a copy of
the compensation oider to the parties
and to representatives of the parties, if
any. Appended to each such copy shall be
a paragraph entitied “proof of service"
containing the certification of the deputy
commissioner that the copies were malled
on the date stated, to each of the parties
and their representatives, as shown in
such paragraph.

§ 702,350 Finality

order.

Compensation orders shall become ef-
fective when flled in the office of the
deputy commissioner, and unless pro-
ceedings for suspension or setting aside
of such orders are instituted within 30
days of such filing, shall become final at
the expiration of the 30th day after
such flling, as provided in section 21 of
the Act 33 U.8.C. 921, If any compensa-
tion payable under the terms of such
order is not paid within 10 days after it
becomes due, section 14(f) of the Act
requires that there be added to such un-
paid compensation an amount equal to
20 percent thereof which shall be paid
at the same time as, but in addition to,
such compensation unless review of the
compensation order is had as provided in
such section 21 and an order staying pay-
ment has been issued by the Benefits Re-~
view Board or the reviewing court.

§ 702.351 Withdrawal of controversion
o‘fr issues set for formal hearing;
ellect.

Whenever a party withdraws his con-
troversion of the lssues set for a formal
hearing, the administrative law judge
shall halt the proceedings upon receipt
from said party of a signed statement to
that effect and forthwith notify the
deputy commissioner who shall then
proceed to dispose of the case as pro-
vided for in § 702.315.

INTERLOCUTORY MATTERS, SUPPLEMENTARY
ORDERS, AND MODIFICATIONS

§ 702,371 Interlocutory matters.

Compensation orders shall not be made
or filed with respect to interlocutory
matters of a procedural nature arising
during the pendency of a compensation
case,

8 702.372 Suapplementary compensation
orders.

(a) In any case in which the employer
or insurance carrier is in default in the
payment of compensation due under
any award of compensation, for a period
of 30 days after the compensation is due
and payable, the person to whom such
compensation is payable may, within 1
year after such defaulf, apply in writing
to the deputy commissioner for a sup-
plementary compensation order declar-
ing the amount of the default. Upon re-
ceipt of such application, the deputy
commissioner shall institute proceedings

of compensation

with respect fo such application as if
such application were an original claim
for compensation, and the matter shall be
disposed of as provided for in § 702.315,
or if agreement on the issue is not
reached, then as in § 702.316 et seq.

(b) If, after disposition of the appli-
cation as provided for in paragraph (a)
of this section, a supplementary com-
pensation order is entered declaring the
amount of the default, which amount
may be the whole of the award notwith-
standing that only one or more install-
ments is in default, a copy of such sup-
plementary order shall be forthwith sent
by certified mail to each of the parties
and their representatives. Thereafter,
the applicant may obtain and flle with
the clerk of the Federal district court for
the judicial district where the Injury oc-
curred or the district in which the em-
ployed has his principal place of business
or maintains an office, a certified copy of
sald order and may seek enforcement
thereof as provided for by section 18 of
the Act, 33 U.S.C. 918.

§ 702373 Modification of awards.

(a) Upon his own initiative, or upon
application of any party in interest, the
deputy commissioner may review any
compensation case in accordance with
the procedure in Subpart C of this part,
and after such review of the case under
§ 702.315, or review at formal hearings
under the regulations governing formal
hearings in Subpart C of this part, file &
new compensation order terminating,
continuing, reinstating, increasing or de-
creasing such compensation, or award-
ing compensation. Such new order shall
pot affect any compensation previously
paid, except that an award increasing the
compensation rate may be made retro-
active from the date of injury, and if any
part of the compensatiorf due or to be-
come due is unpaid, an award decreasing
the compensation rate may be made ef-
fective from the date of the injury, and
any payment made prior thereto in ex-
cess of such decreased rate shall be de-
ducted from any unpaid compensation,
in such manner and by such method as
may be determined by the deputy com-
missioner or the administrative law
judge.

(b) Review of a compensation case
under this section may be made at any
time prior to 1 year after the date of the
last payment of compensation, whether
or not a compensation order has been
issued, or at any time prior to 1 year
after the rejection of a claim.

(¢) Review of a compensation case
may be had only for the reason thal
there is a change in conditions or that
there was a mistake in the determination
of facts.

APPEALS
§ 702.391 Appeals: where.

Appeals may be taken to the Beneflts
Review Board, U.S. Department of Labor.
Washington, D.C. 20210, by filing a notice
of appeals with the office of the depuly
commissioner for the compensation dis-
trict in which the decision or order ap-
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pealed from was filed and by submitting
to the a petition for review of
such decision or order, In accordance
with the provisions of Part 802 of this
Title 20.

§702.3212¢Appenht “what may be ap-
yeale

An appeal ralsing a substantial ques-
tion of law or fact may be taken from
a decision with respect to a claim under
the Act. Such appeals may be taken from
compensation orders when they have
been filed as provided for in § 702.349.

§702.393 Appeals; time limitations,

The notice of appeal (see § 702.391)
shall be filed with the deputy commis-
sioner within 30 days of the filing of the
decision or order complained of, as de-
fined and described in § 802205 and
§ 802.206 of this title. A petition for re-
view of the decision or order is required
to be filed within 30 days after receipt
of the Board's acknowledgment of the
notice of appeal, as provided in 20 CFR
802.210,

§702,394 Appeals; procedure.

The procedure for appeals to the Bene-
fits Review Board shall be as provided by
the Board in its Rules of Practice and
Procedure, set forth in Part 802 of this
title. .

Subpart D—Maedical Care and Supervision
§ 702,401 Medical care defined.

Medical care shall include medical,
surgical, and other attendance or treat-
ment, nursing and hospital services,
laboratory, X-ray and other technical
services, medicines, crutches, or other
apparatus and prosthetic devices, and
any other medical service or supply, in-
cluding the reasonable and necessary
cost of travel incident thereto, which is
recognized as appropriate by the medical
profession for the care and treatment of
the injury or disease.

§702402 Employer's duty to furnish;
duration.

It is the duty of the employer to fur-
nish appropriate medical care for the
employee’s injury, and for such period
as the nature of the injury or the process
of recovery may require.

§702.403 Employee's right 1o choose
physician ; limitation.

The employee shall have the right to
choose his attending physician from
among those authorized by the Director,
OWCP, to furnish such care and treat-
ment. However, unless authorized by the
deputy commissioner having jurisdiction,
the employee’s choice shall be limited to
those physicians having offices within 25
miles of the employee’s home or principal
place of work. This exception shall not
apply when the employee is hospitalized
and the physician is on the staff of, or
has privileges at, such hospital.

§702.404 Physician defined.

The téerm physiclan shall mean all
duly qualified physicians, to include
surgeons and osteopaths within the scope
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of their practice as defined by State
law. Chiropractors, naturopaths, podia-
trists (chiropodists), psychologists, op-
tometrists, faith healers, and other prac-
titioners of the healing arts are not rec-
ognized as physicians as that term is
used in this part.

§ 702,405 Selection of physician; emer-

gencies.

Whenever the nature of the injury
is such that immediate medical care is
required and the Injured employee Is
unable to select a physician, the employer
shall select a physician. Thereafter the
employee may change physicians when
he is able to make a selection. Such
changes shall be made upon obtaining
written authorization from the employer
or, if consent is withheld, from the
deputy commissioner.

§ 702,406 Change of physicians; non-
cmergencies,

Whenever the employee has made his
initial, free choice of an attending
physician, he may not thereafter change
physicians without the prior ‘written
consent of the employer (or carrier) or
the deputy commissioner. Such consent
shall be given in cases where an em-
ployee's initial choice was not of a spe-
cialist whose services are necessary for,
and appropriate to, the proper care and
treatment of the compensable Injury or
disease. In all other cases, consent may
be given upon a showing of good cause
for change.

§ 702,407 Sapervision of medical care.

The Director, OWCP, through the
deputy commissioners and their desig-
nees, shall actively supervise the medi-
cal care of an injured employee covered
by the Act. Such supervision shall
include:

(a) The requirement that periodic re-
ports on the medical care being rendered
be filed in the office of the deputy com-
missioner, the frequency thereof being
determined by order of the depuly com-
missioner or sound judgment of the at-
tending physician as the nature of the
injury may dictate;

(b) The determination of the neces-
sity, character and sufficlency of any
medical care furnished or to be furnished
the employee;

(c) The determination of whether a
change of physiclans, hospitals or other
persons or locales providing treatment
should be made or is necessary;

(d) The further evaluation of medical
questions arising in any case under the
Act, with respect to the nature and ex-
tent of the covered injury, and the
medical care required therefor.

§ 702.408 Evaluation of medical ques-
tions ; impartial specialists,

In any case in which medical questions
arise with respect to the appropriate
diagnosis, extent, effect of, appropriate
treatment, and the duration of any such
care or treatment, for an injury covered
by the Act, the Director, OWCP, through
the deputy commissioners having juris-
diction, shall have the power to evalu-
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ate such questions by appointing one or
more especially qualified physicians to
examine the employee, or In the case
of death to make such.inquiry as may be
appropriate to the facts and circum-
stances of the case. The physician or
physicians, Including appropriate con-
sultants, should report thelr findings
with respect to the questions ralsed as
expeditiously as possible. Upon receipt
of such report, action appropriate there-
with shall be taken.

§ 702,409 Evaluation of medical ques-
tions; results disputed.

Any party who is dissatified with such
report may request a review or reexami-
nation of the employee by one or more
different physicians employed by or se-
lected by the Director, and such review
or reexamination shall be granted un-
less it is found that it is clearly unwar-
ranted. Such review shall be compieted
within 2 weeks from the date ordered
unless it is Impossible to complete the
review and render a report thereon
within such time period. Upon receipt of
the report of this additional review and
reexamination, such action as may be
appropriate shall forthwith be taken.

§ 702.410 Duties of employces with re-
spect to special examinations.

For an¥y special examination required
of an employee by §§ 702,408 and 702,409,
the employee shall submit to such exam-
ination at such place as is designated in
the order to report, but the place so se-
lected shall be reasonably convenient for
the employee. Fallure to submit to such
lawfully ordered examinations shall re-
sult in the suspension of proceedings,
and no compensation otherwise payable
shall be paid for any period during which
the employee may refuse to submit to
such examination.

§ 702,411 Special examinations; nature
of impartiality of specialists.

(a) The special examinations required
by § 702.408 shall be accomplished In &
manner designed to preclude prejudg-
ment by the impartial examiner, No phy-
sician previously connected with the case
shall be present, nor may any other phy-
sician selected by the employer, carrier,
or employee be present. The Impartial
examiner shall not have been made
aware, by any party or by the OWCP, of
the opinions, reports, or conclusions of
any prior examining physician with re-
spect to the nature and extent of the
impairment, its cause, or its effect upon
the wage-earning capacity of the injured
employee, unless the deputy commis-
sioner determines that, for good cause,
such opinions, reports, or conclusions
should be made available. In the event
the latter exception s invoked, the name
of the examining physician, and any ma-
terial In the text which could identify
the examining physician offering such
opinion, report, or conclusion, shall first
be removed.

(b) The impartiality of the specialists
shall not be considered to have been
compromised if the deputy commissioner
deems It advisable to, and does, apprise
the specialist by memorandum of those
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undisputed facts pertaining to the na-
ture of the employee's employment, of
the nature of the injury, of the post-
injury employment activity, if any, and
of any other facts which are not disputed
and are deemed pertinent to the type of
injury and/or the type of examination
being conducted.

(c) No physician selected to perform
impartial examinations shall be, or shall
have been for a period of 2 years prior to
the examination, an employee of an in-
surance carrier or self-insured employer,
or who has accepted or participated in
any fee from an insurance carrier or
self-insured employer, unless the parties
in Interest agree thereto.

§ 702,412 Special examinations: costs
charg:

¢ 1o employer or carrier.

The Director or his designee ordering
the special examination shall have the
power, in the exercise of his discretion,
to charge the cost of the examination
or review to the employer, to the insur-
ance carrier, or to the special fund es-
tablished by section 44 of the Act, 33
US.C. 944,

§ 702,413 Fees for medical services; pre-
vailing community charges.

All fees charged by physicians for the
care of persons covered by this Act, or
any other charges for medical treatment
or supplies within the purview of this
Act, shall be limited to such charges for
similar treatment, services or supplies as
prevail in the community in which the
physician, medical facility or supplier is
located.

§ 702.414 Fees for medical services; un-
resolved disputes on  prevailing
charges.

The Director or his designee may, or
upon the written complaint of an em-
ployer or carrier shall, investigate any
fee for medical treatment, services or
supplies that appears to be not in line
with prevailing community charges for
similar treatment, services or supplies,
If, upon appropriate investigation, the
Director or his designee determines that
the fee or cost of service or supplies does
not conform to prevalling community
charges, the person claiming the fee or
cost charge shall be informed of the dis-
crepancy and given the opportunity to
adjust the fee or cost charge within per-
missible limits,

§ 702415 Fees for medieal services; un-
resolved disputes on charges; pro-
cedure, :

If, after investigation and ascertain-
ment under § 702.414 that a fee or charge
is not in accordance with prevalling com-
munity charges and the person claiming
the fee or cost charge refuses to make
the necessary adjustment, the matter
shall then be referred by the Director to
the Office of the Chief Administrative

Law Judge for formal hearing in accord-

ance with the procedures in Subpart C

of this part.

§ 702,416 Fees for medical services; dis.
putes; hearings; necessary parties.

At formal hearings held pursuant to

§ 702.415, the necessary parties shall be
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the person whose fee or cost charge is
in question and the Director, or their
representatives, The employer or carrier
may also be represented, and other par-
ties, or associations having an interest in
the proceedings, may be heard, in the
duizc;cuon of the administrative law
Judge.

§ 702.417 Fees for medical services; dis-
putes; effect of adverse decision.

If the final decision and order upholds
the finding of the Director that the fee
or charge in dispute was not in accord-
ance with prevailing community charges,
the person claiming such fee or cost
charge shall be given 30 days alter filing
of such decision and order to make the
necessary adjustment. If such person still
refuses to make the required readjust-
ment, such person shall not be author-
jzed to conduct any further treatments
or examinations (if a physician) or to
provide any other services or supplies (if
by other than a physician). Any fee or
cost charge subsequently incurred for
services performed or supplies furnished
shall not be a reimbursable medical ex-
pense under this subpart. This prohibi-
tion shall apply notwithstanding the fact
that the services performed or supplies
furnished were in all other respects nec-
essary and appropriate within the pro-
vision of these regulations. Further, this
prohibition shall extend to all other cases
arising under this Act and shall not be
limited to the case which gave rise to
the adverse decision. Such debarred per-
son shall remain debarred until such time
as there is demonstrated to the satisfac~
tion of the Director that fees will be
charged in accordance with the prevail-
ing community standards.

MEDICAL PROCEDURES

§702.418 Procedure for requesting
al ecare; employee’s duty to
notify employer.

As soon as practicable, but within 30
days after occurrence of an injury cov-
ered by the Act, or within 30 days after
an employee becomes aware, or in the
exercise of reasonable diligence should
be aware, of the relationship between an
injury or disease and his employment,
the injured employee or someone on his
behalf shall give written notice thereof
to the deputy commissioner having ju-
risdiction over the place where the injury
occurred and to the employer. If a form
has been prescribed for such purpose it
shall be used, if available and practicable
under the circumstances. Notices filed
under Subpart B of this part, if on the
form prescribed by the Director for such
purpose, satisfy the written notice re-
quirements of this subpart.

§ 702.419 Action by employer upon ac-
quiring knowledge or being given
notice of injury.

Whenever an employer acquires
knowledge of an employee’s injury,
through receipt of a written notice or
otherwise, said employer shall forthwith
authorize, in writing, appropriate medical
care, If a form is prescribed for this pur-
pose it shall be used wheneyer

practicable.

§ 702.420 Issuance of authorization;

binding effect upon insurance carrier,

The issuance of an asuthorization for

treatment by the employer shall bind his

insurance carrier to furnish and pay for
such care and services,

§ 702421 Effeet of failure 1o obtain
initial anthorization.

An employee shall not be entitled to
recover for medical services and supplies
unless he shall have first requested au-
thorization from his employer therefor.
This prohibition shall not apply In emer-
gency situations, nor shall it apply in
cases where the employer (including the
superintendent, foreman, or other per-
son having charge of the work and hav-
ing knowledge of the injury) refuses or
neglects to authorize such care when
requested by the employee.

§ 702422
medical
tion.

(a) Notwithstanding that medical
care is properly obtained in accordance
with these regulations, the employer and
his insurance carrier shall not be liable
for the expense thereof unless the physi-
clan rendering such initial care or serv-
ices furnishes a report thereon to the
employer and to the deputy commis-
sioner having jurisdiction. The report
required by this section shall be furnished
within 10 days following the date of first
treatment. The report shall be upon =a
form prescribed by the Director for such
purpose,

(b) For good cause shown, the deputy
commissioner or administrative law
Judge may excuse the failure to file the
report within 10 days, and further, may
make an award for the reasonable value
of such medical care.

Subpart E—Vocational Rehabilitation
§ 702.501 Voeational rehabilitation; ob-

jeotive,

The objective of vocational rehabilita-
tion is the return of permanently dis-
abled persons to gainful employment
commensurate with their physical or
mental impairments, or both, through a
program of reevaluation or redirection
of their abilities, or retraining in another
occupation, or selective job placement
assistance,

§ 702.502 Voeational rehabilitations: ac-
tion by deputy commissioners.

All injury cases which are likely to re-
sult in, or have resulled in, permanent
disabllity, and which are of a character
likely to require review by & vocational
rehabilitation adviser on the stafl of the
Director, shall promptly be referred to
such adviser by the deputy commissioner
or his designee having charge of the case.
A form has been prescribed for such pur-
pose and shall be used. Medical data and
other pertinent information shall accom-
pany the referral.

£ 702,503 Voeational rehabilitation; ac-
tion by adviser.

The vocational rehabilitation adviser,

upon receipt of the referral, shall

promptly consider the feasibility of &

Effect of failure to report on
care after initial suthoriza-
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vocational referral or request for co-
operative services from available re-
sources or facilities, to include counsel-
ing, vocational survey, selective job
placement assistance, and retraining.
Public or private agencies may be utilized
in arranging necessary vocational re-
habilitation services under the Federal
Vocational Rehabilitation Act, 20 US.C.
31 et seq.

£ 702,504  Voeational rehabilitation: re-
ferrals 1o State Employment Agen-
cies.

vocationa! rehabilitation adyisers will
arrange referral procedures with State
Employment Service units within their
assigned geographical districts for the
purpose of securing employment coun-
seling, job classification, and selective
placement assistance. Referrals shall be
made to State Employment Offices based
upon the following:

(a) Vocational rehabilitation advisers
will screen cases so as to refer only those
disabled employees who are considered
to have employment potential;

(b) Only employees will be referred
who have permanent, compensable dis-
ablilities resulting in a significant voca-
tional handicap and loss of wage earn-
ing capacity;

(c) Disabled employees, whose Initial
referral to former private employers did
not result in a job reassignment or in a
job retention, shall be referred for em-
ployment counseling and/or selective
placement unless retraining services con-
sideration is requested; ‘

(d) The vocational rehabilitation ad-
visers shall arrange for employees’ refer-
rals {f it is ascertained that they may
benefit from registering with the State
Employment Service;

(e) Referrals will be made to appro-
priate State Employment Offices by letter,
including all necessary information and
a request for a report on the services pro-
vided the employee when he registers;

(f) The injured employee shall be ad-
vised of available job counseling services
and informed that he is being referred
for employment and selective placement;

(g) A followup shall be made within 60
days on all referrals to assure uniform
reporting by State agencies on cases re-
ferred for a vocational survey.

§ 702.505 Vocational rehabilitation; re-
ferrals to other public and private
agencies.,

Referrals to such other public and pri-
vate agencies providing assistance to dis-
abled persons such as public welfare
ngencies, Public Health Services facil-
ities, social services units of the Veter-
ans Administration, the Social Security
Administration, and other such agencies,
shall be made by the vocational rehabili-
tation adviser, where appropriate, on an
individual basis when requested by dis-
abled employees. Such referrals do not
provide for a service cost reimbursement
by the Department of Labor.

§ 702,506 Vocational rehabilitation:
training.

Vocational rehabilitation training shall
be planned in anticipation of a short,
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realistic, attainable vocational objective
terminating in remunerable employment,
and in restoring wage-earning capacity
or increasing it materially, The following
procedures shall apply in arranging for
or providing training:

(a) The vocational rehabilitation ad-
viser shall arrange for and develop all
vocational training programs;

(b) Training programs shall be devel-
oped to meet the varying needs of eligi-
ble beneficiaries, and may include courses
at colleges, technical schools, training at
rehabilitation centers, on-the-job train-
ing, or tutorial courses. The course shall
be pertinent to the occupation for which
the employee is being trained.

(¢) Training may be terminated if the
injured employee fails to cooperate with
the Department of Labor or with the
agency supervising his course of train-
ing. The employee shall be counseled be-
fore training is terminated.

(d) Reports shall be required at peri-
odic intervals on all persons in approved
training programs.

§ 702.507 Vocational rehabilitation

maintenance allowance.

(a) An injured employee who, as a
result of injury, is or may be expected
to be totally or partially incapacitated
for a remunerative occupation and who,
under the direction of the Director is
being rendered fit to engage in a remu-
nerative occupation, shall be paid addi-
tional compensation necessary for this
maintenance, not exceeding $25 a week.
The expense shall be paid out of the
special fund established in section 44 of
the Act, 33 US.C. 944. The maximum
maintenance allowance shall not be pro-
vided on an automatic basis, but shall be
based on the recommendation of a State
agency that a claimant is unable to meet
additional costs by reason of being in
training. -

(b) When required by reason of per-
sonal {llness or hardship, limited periods
of absence from training may be allowed
without terminating the maintenance
allowance, A maintenance allowance
shall be terminated when it is shown to
the satisfaction of the Director that a
trainee is not complying reasonably with
the terms of the training plan or is ab-
senting himself without good cause from
training so as to materially interfere
with the accomplishment of the training
objective,

§ 702.508 Vocational rehabilitation;
confidentiality of information.

The following safeguards will be ob-
served to protect the confidential char-
acter of information released regarding
an individual undergoing rehabilitation:

(a) Information will be released to
other agencies from which an injured
employee has requested services only if
such agencies have established regula-
tions assuring that such information will
be considered confidential and will be
used only for the purpose for which it is
provided;

(b) Interested persons and agencies
have been advised that any information
concerning rehabilitation program em-
ployees is to be held confidential;
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(¢) A rehabilitation employee's writ-
ten consent is secured for relcase of in-
formation regarding disability to a per-’
son, agency, or establishment seeking the
information for purposes other than the
approved rehabilitation planning with
such employee,

PART 703—INSURANCE REGULATIONS

Bec,
703.001 Scope of part,
703.002 Forms.

AUTHORIEATION OF INSURANCE Cannimns

703.101 Types of companies which may be
authorized by the OWCP.

Applications for authority to write
insurance; how filed; evidence to
be submitted; other requirements,

Stock companies holding Treasury
certificates of authority.

Applicants currently suthorized to
write Insurance under the exten-
sions of the LHWCA.

Coples of forms of policies to be sub~
mitted with application.

Certificate of authority to write in-
surance,

Period of certificate of authority.

Applications for reauthorization.

Longshoremen's endorsement; see
succeeding parts for endorsements
for extensions.

Other forms of endorsemonts and
policies.

Submission of new forms of policies
for approval; other endorsements,

Terms of policies.

Marine insurance contracts.

Notice of cancellation.

Discharge by the carrier of obliga~
tious and duties of employer.

Report by carrier of issuance of
policy or endorsement.

Report; by whom sent.

Agreement to be bound by report.

Report by employer operating tem-
porarlly in another compensation
district.

Name of one employer only shall be
given In each report.

AUTHORIZATION OF SeLy-INsSURERS

703301 Employers who may be authorized

as solf-Insurers.

703,302 Application for authority to become
& self-insurer; how filed; informa-
tion to be submitted; other re-
quirements.

Decision upon spplication .of em-
ployer; deposit of negotiable se-
curities or Indemnity bond.

Piling of agreement and undertak-
in

703.102

703.108
703.104

703,106
703.106

708.107
703.108
703.109

703.110
703.111

708.112
703113
703.114
703.115

T703.118

703117
703.118
708,119

703.120

703.303

703304
2.

703.305 Decision upon sapplication of em-
ployer; furnishing of Indemnity
bond or deposit of negotiable se-
curities required.

Kinds of negotiable securities which .
may be deposited; conditlons of
deposlt; acceptance of deposita,

Deposits ‘of negotiable securities
with Federal Resorve banks or
the Trensurer of the United
States: authority to sell such se-
curities; interest thereon.

Substitution and withdrawal of ne~
gotiable securities,

Increase or reduction In the amount
of indemnity bond or negotiable
socurities.

Reports required of self-insurers;
examinstion of accounts of self-
insurer,

Period of authorjzation as self-in-
surer; renewals.

703306

703.307

703.308
T03.300

703.310

703.311

FEDERAL REGISTER, VOL, 38, NO. 186—WEDNESDAY, Slﬂ'EMlEI 26, 1973

>




26874

Seo.,

703312 Revocation of privilege of seif-Insur-

Ance.

ISSUANCE OF CERTIFICATES OF COMPLIANCE

703.501 Issuance of certificates of compli-
anoce.

703502 Same; cmployer operating tempo-
rarily in another compensation
district.

703503 Return of certificates of compliance.

Avrnonrry: § US.C. 301; Roorganization

Plan No. 6 of 1950, 15 PR 3174, 64 Stat, 1263;

33 U.S.C. 932, 937, 930; 42 US.C. 1651 et

seq.; 86 D.C. Code 501 et seq. 48 US.C. 1331;

5 USC. 8171 et seq. Secretary of Labor's

Order No, 13-T1, 36 FR 87055,

§ 703,001 Scope of part.

This Part 703 contains the regulations
of the OWCP governing the authoriza-
tion of insurance carriers, the authoriza-
tion of self-insurers, and the issuance of
certificates of complance. Such provi-
slons are required by the LHWCA, but in
almost every instance apply, and hereby
are applied, to the extensions of the
LHWCA. In those few instances where a
separate provision Is required, tailored
to meet the specific requirements of one
of the extended acts, such separate pro-
visions are placed in the succeeding parts
of this subchapter.

§ 703.002 Forms.

Any Information required by the regu-
lations in this part to be submitted to the
OWCP shall be submitted on such forms
a8 the Director may deem appropriate
and may authorize from time to time for
such purpose.

AUTHORIZATION OF INSURANCE CARRIERS

§703.101 Types of companics which
may be authorized by the OWCP.

The OWCP will consider for the grant-
ing of authority to write insurance un-
der the Longshoremen's and Harbor
Workers' Compensation Act and its ex-
tensions the application of any stock
company, mutual company or assoclia-
tion, or any other person or fund, while
authorized under the laws of the United
States or of any State to insure work-
men's compensation. The term “carrler”
as used in this part means any person or
fund duly authorized to insure workmen's
compensation benefits under said Act, or
its extensions.

£ 703.102 Applicnuom for authority to
write insurance; how filed; evidence
10 be submitted ; other requirements.

An application for authority to write
Insurance under this Act shall be made
in writing, signed by an officer of the ap~
plicant duly authorized to make such ap-
plication, and transmitted to the Office
of Workmen's Compensation Programs,
U.S. Department of Labor, Washington,
D.C. 20211. Such application shall be ac-
companied by full and complete informa-
tion regarding the history and experience
of such applicant in the writing of work-
men’s compensation insurance, together
with evidence that it has authority In
its charter or form of organization to
write such insurance, and evidence that
the applicant is currently authorized to
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insure workmen's compensation liabil-
ity under the laws of the United States or
of any State. The statements of fact in
ecach application and in the supporting
evidence shall be verified by the oath of
the officer of the applicant who signs
such application. Each applicant shall
state in its application the area or areas
in which it intends to do business. In
connection with any such application
the following shall be submitted, the Of-
fice reserving the right to call for such
additional information as it may deem
necessary in any particular case:

(a) A copy of the last annual report
made by the applicant to the insurance
department or other authority of the
State in which it is incorporated, or the
State in which its principal business is
done.

(b) A certified copy from the proper
State authorities of the paper purport-
ing to show the action taken upon such
report, or such other evidence as the
applicant desires to submit in respect of
such report, which may obviate delay
caused by an Inquiry of the OWCP of the
State authorities relative to the standing
and responsibility of the applicant,

(¢) A full and complete statement of
its financial condition, if not otherwise
shown, and, if a stock company, shall
show specifically its capital stock and
surplus.

(d) A copy of its charter or other for-
mal outline of its organization, its rules,
its bylaws, and other documents, writ-
ings, or agreements by and under which
it does business, and such other evidence
as it may deem proper to make a full
exposition of its affairs and financial
condition.

§ 703 103 Siock companics  holding
Treasury certificates of authority.

A stock company furnishing evidence
that it is authorized to write workmen’s
compensation insurance under the laws
of the United States or of any State,
which holds a certificate of authority
from the Secretary of the Treasury as
an acceptable surety on Federal bonds,
unless requested to do so, need not trans-
mit to the Office with its application
copies of such financial reports as are on
file in the Department of the Treasury.
The acceptance by that Department of
such a company will be considered by the
Office in conjunction with the applica-
tion of such company, provided there
has been compliance with the other re-
quirements of the regulations In this
part.

£ 703.104 Applicants currently author-
to write insurance under the ex-

tensions of the LHWCA.

Any applicant currently authorized by
the Office to write insurance under any
extension of the LHWCA need not sup-
port its application under the LHWCA
or any other LHWCA extension with the
evidence required by the regulations in
this part, except the form of policy and
endorsement which it proposes to use,
unless specifically requested by the Of-
fice, but instead its application may refer
to the fact that it has been 50 authorized.

§ 703.105 Copies of forms of policies 1o
be submitted with application.

With each application for authority
to write insurance there shall be submit-
ted for the approval of the Office coples
of the forms of policies which the ap-
plicant proposes to issue in writing in-
surance under the LHWCA, or its ex-
tensions, to which shall be attached the
appropriate endorsement to be used in
connection therewith.

§ 703,106 Certificate of authority 1o
write insurance.

No corporation, company, assoclation,
person, or fund shall write insurance
under this Act without first having re-
ceived from the OWCP a certificate of
authority to write such insurance. Any
such certificate issued by the Office, after
application therefor in accordance with
these regulations, may suthorize the ap-
plicant to write such insurance in a
limited territory as determined by the
Office. Any such certificate may be sus-
pended or revoked by the Office prior
to its expiration for good cause shown,
but no suspension or revocation shall af-
fect the liability of any carrier already
Incurred. Good cause shall include, with-
out limitation, the fallure to maintain
in such limited territory & regular busi-
ness office with full authority to act on
all matters falling within the Act, and
the faflure to promptly and properly
perform the carrier's responsibilities
under the Act and these regulations, with
special emphasis upon lack of promptness
in making payments when due, upon
failure to furnish appropriate medical
care, and upon attempts to offer to, or
urge upon, claimants inequitable settle-
ments. A hearing may be requested by
the aggrieved party and shall be held be-
fore the Director or his representative
prior to the taking of any adverse action
under this section.

§ 703,107 Period of certificate of au-
thority,

No certificate of authority to write in-
surance under said Act and the regula-
tions in this part shall be issued by the
Office for a period in excess of 18 months.
The expiration date which shall be stated
in the certificate of authority, shall fall
on the 30th day of June.

§703.108 Applications for reauthoriza-
tion.

Any carrier holding an unexpired cer-
tificate of authority and desiring reau-
thorization to write insurance for the pe-
riod of a year from the expiration of such
certificate shall apply to the OWCP by
letter over the signature of an author-
ized officer for such a certificate of au-
thority. No evidence of the financial con-
dition of such carrier need be furnished
unless requested by the Office after the
application is received. The Office may
require such carrier to submit, for Office
consideration in connection with such
reauthorization, evidence or explanation
relating to the experience and practice
of such carrier in the conduct of its af-
fairs with respect to the said Act, or with
reference to the fidelity and punctuality
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of the performance by such carrier of its
past or current obligations under the law.
Such application, to avoid a break in the
period of authorization of the carrier to
write such insurance, should be filed with
the Office not later than June 1 of each
Year.

£703.109 Longshoremen's endorse-
ment; see succeeding parts for
endorsements for extensions.

(a) The following form of endorse-
ment applicable to the standard work-
men's compensation and employer’s lia-
bility policy, shall be used, if required by
the OWCP, with the form of policy ap-
proved by the Office for use by an au-
thorized carrier;

For attachment to Policy No. ...... >

The obligations of the policy include the
Longshoremen's and Harbor Workers' Com-
pensation Act, 33 U.S.C. 901 et seq., and all
Iaws amendatory thercof or supplementary
thereto which may be or become effective
while this policy is in force.

The company will be subject to the pro-
visions of 33 U.S.C. 935, Insolvency or bank-
ruptcy of the employer and/or discharge
therein shall not relleve the company from
payment of compensation and other benefits
iawfully due for disability or death sustained
by an employee during the life of the policy.

The company agrees to abide by all the pro-
vistons of this Act, and all lawful rules, reg-
ulations, orders, and decisions of the Office
of Workmen's Compensation Programs, US.
Department of Labor, unless and until set
sside, modified, or reversed by appropriate
appellate suthority as provided for by said
Act

This endorsement shall not be cancelled
prior to the date specified in this policy for
its expiration until at least 30 days have
elupsed after a notice of cancellation has
been sent to the Deputy Commissioner and
to this employer,

All terms, conditions, requirements, and
obligations, expressed in this policy or in any
other endorsement attached thereto which
are not inconsistent with or inapplicable to
the provisions of this endorsement are
hereby made s part of this endorsement as
fully and completely as if wholly written
herein,

§703.110 Other forms of endorseme s
and policies.

Where the form of endorsement pre-
scribed by § 703.109 is not appropriate
when used in conjunction with a form
of policy approved for use by the Office
no modification thereof shall be used
unless specifically approved by the Of-
fice. Where the form of policy is designed
to include therein the obligations of the
insurer under said Act without the use
of the appropriate endorsements, the
policy shall contain the provisions re-
quired to be included in any of the en-
dorsements. Such a policy, however, shall
not be used until expressly approved by
the Office.

§703.111 Submission of new forms of
policies for approval; other endorse-
ments,

No new forms of policies or modifi-
cation of existing forms of policies shall
be used by an insurer authorized by the
Office under the regulations in this part
to write insurance under said Act except
after submission to and approval by the
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Office. No endorsement altering any pro-
visions of a policy approved by the Office
shall be used except after submission to
and approval by the Office.

§703.112 Terms of policies.

A policy or contract of insurance shall
be issued for the term of not less than 1
year from the date that it becomes ef-
fective, but if such insurance be not
needed except for a particular contract
or operation, the term of the policy may
be limited to the period of such contract
or operation.

§ 703.113 Marine insurance contracts.

A longshoremen's policy, or the long-
shoremen's endorsement provided for by
§ 703.109 for atiachment to a marine
policy, may specify the particular vessel
or vessels in respect of which the policy
applies and the address of the employer
at the home port thereof. The report of
the issuance of a po:icy or endorsement
required by § 703.116 to be made by the
carrier shall be made to the deputy com-
missioner for the compensation district
fn which the home port of such vessel
or vessels is located, and such report shall
show the name and address of the owner
as well as the narue or names of such ves-
sel or vessels,

§ 703.114  Notice of cancellation.

Cancellation of a contract or policy of
insurance issued under authority of said
Act shall not become effective otherwise
than as provided by 33 US.C. 936(b)
and notice of a proposed cancellation
shall be given to the deputy commis-
sioner and to the employer in accordance
with the provisions of 33 US.C. 912(c),
30 days before such cancellation is in-
tended to be effective.

§ 703.115 Discharge by the carrier of
obligations and ‘uties of employer.

Every obligation and duty in respect
of payment of compensation, the provid-
ing of medical and other treatment and
care, the payment or furnishing of any
other benefit required by said Act and
in respect of the carrying out of the ad-
ministrative procedure required or im-
posed by said Act or the regulations in
this part upon an employer shall be dis-
charged and carried out by the carrier
except that the prescribed report of in-
jury or death shall be sent by the em-
ployer to the deputy commissioner and to
the insurance carrier as required by 33
U.S.C. 930. Such carrier shall be jointly
responsible with the employer for the
submission of all reports, notices, forms,
and other administrative papers required
by the deputy commissioner or the Office
in the administration of said Act to be
submitted by the employer, but any form
or paper so submitted where required
therein shall contain in addition to the
name and address of the carrier, the full
name and address of the employer on
whose behalf it is submitted. Notice to
or knowledge of an employer of the oc-
currence of the injury or death shall be
notice to or knowledge of such carrier.
Jurisdiction of the employer by a deputy
commissioner, the Office, or appropriate
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appellate authority under sald Act shall
be jurisdiction of such carrier. Any re-
quirement under any compensation
order, finding, or decision shall be bind-
ing upon such carrier in the same man-
ner and to the same extent as upon the
employer.

§703.116 Report by carrier of issuance
of policy or endorsement.

Each carrier shall report to the deputy
commissioner assigned to a compensa-
tion district each policy and endorse-
ment issued by it to an employer who
carries on operations in such compensa-
tion district. The report shall be made
in such manner and on such form as the
district or the Office may require.

§703.117 Report; by whom senl.

The report of issuance of a policy and
endorsement provided for in § 703.116
shall be sent by the home office of the
carrier, except that any carrier may au-
thorize its agency or agencies in any
compensation district to make such re-
ports to the deputy commissioner, pro-
vided the carrier shall notify the deputy
commissioner in such distriet of the
agencies so duly authorized,

§703.118 Agreement to be bound by
report.

Every applicant for authority to write
insurance under the provisions of this
Act, or for the renewal of that authority,
shall be deemed to have included in its
application an agreement that the ac-
ceptance by the deputy commissioner
of a report of the issuance of a policy of
insurance, as provided for by § 703.116,
ghall bind the carrier to full liability for
the obligations under this A % of the
employer named in said report, and
every certificate of authority to write
fnsurance under this Act shall be deemed
to have been issued by the Office upon
consideration of the carrier's agreement
to become so bound. It shall be no de-
fense to this agreement that the carrier
falled or delayed to issue the policy to
the employer covered by this report.

§ 703.119 Report by employer operating
temporarily in another compensation
distriet.

Where an employer having operations
in one compensation district contem-
plates engaging in work subject to the
Act in another compensation district,
his carrier may submit to the deputy
commissioner of such latter district a
report pursuant to §703.116 containing
the address of the employer in the first
mentioned district with the additional
notation “No present address in
compensation district. Certificate re-
quested when address given.”

§703.120 Name of one employer only
shall be given in each report.

A separate report of the issuance of a
policy and endorsement, provided for by
§ 703.116, shall be made for each em-
ployer covered by a policy. If a policy is
issued insuring more than one employer,
a separate report for each employer so
covered shall be sent to the deputy com-
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missioner concerned, with the name of
only one employer on each such report,

AUTHORIZATION OF SELF-INSURERS

£ 703.301 Employers who may be au-
thorized as self-insurers.

The Office will consider for the grant-
ing of authority to secure by self-insur-
ance the payment of compensation under
the Longshoremen'’s and Harbor Work-
ers’ Compensation Act, or its extensions,
any employer who, pursuant to the regu-
lations in this part, furnishes to the
Office satisfactory proof of such em-
ployer’s ability to pay compensation
directly. The succeeding regulations
relating to self-insurers require the de-
posit of security in the form either of
an indemnity bond or negotiable securi-
ties (at the option of the employer) of a
kind and in an amount determined by
the Office, and prescribe the conditions
under which such deposit shall be made,
The term “self-insurer” as used in these
regulations means any employer secur-
ing compensation in accordance with the
provisions of 33 US.C. 832(a)(2) and
with these regulations.

§ 703.302 Application for authority to
become a self-insurer: how filed: in-
formation to be submitted; other
requirements,

Application for authority to become a
self-insurer may be made by any em-
ployer desiring such privilege and shall
be addressed to the OWCP and be made
on & form provided by the Office. Such
application shall contain: (a) A state-
ment of the employer's payroll report
for the preceding 12 months; (b) a state-
ment of the average number of employees
engaged in employment within the pur-
view of the LHWCA or any of its exten-
sions for the preceding 12 months; (¢)
a statement of the number of injuries
to such employees resulting in disability
of more than 7 days' duration, or in
death, during each of 3 years next pre-
ceding the date of the application; (d)
an itemized statement of the assets and
liabilities of the employer; (e) a descrip-
tion of the facilities maintained or the
arrangements made for the medical and
hospital care of injured employees; and
(1) a statement describing the provisions
and maximum amount of any excess or
catastrophie insurance. The Office may in
its discretion require the applicant to
submit such further information or such
evidence as the Office may deem neces-
sary to have in order to enable it to give
adequate consideration to such applica-
tion. Such application shall be signed by
the applicant over his typewritten name
and if the applicant is not an individual,
by an officer of the applicant duly au-
thorized to make such application over
his typewritten name and officlal desig-
nation and shall be sworn to by him. If
the applicant is a corporation, the cor-
porate seal shall be affixed. The applica~-
tion shall be filed with the OWCP na-
tional office in Washington, D.C. The
regulations in this part shall be binding
upon each applicant hereunder and the
applicant’s consent to be bound by all re-
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quirements of the sald regulations shall
be deemed to be included in and a part
of the application, as fully as though
written therein.

§ 703.303 Decision upon application of
employer: deposit of negotiable secu-
rities or indemnity bond.

The decision of the Office to grant an
application of an employer for authority
to pay compensation under said Act as a
self-insurer will be transmitted to the
applicant on a form prescribed by the
Office. Such grant shall be conditioned
upon a deposit of security in the form of
an indemnity bond or of negotiable se-
curities in an amount fixed by the Office,
and the execution and filing of an agree-
ment and undertaking in the form pre-
scribed by the Office, as required by
§ 703.304.

§ 703.304 Filing of agreement
undertaking.

The applicant for the privilege of self-
insurance shall as a condition precedent
to receiving authorization to act as &
self-insurer, execute and file with the
Office an agreement and undertaking in
a form prescribed and provided by the
Office in which the applicant shall agree:
(a) To pay when due, as required by the
provisions of said Act, all compensation
payable on account of injury or death of
any of its employees injured within the
purview of said Act; (b) in such cases
to furnish medical, surgical, hospital, and
other attendance, treatment and care as
required by the provisions of said Act;
(¢) to deposit with the Office an indem-
nity bond in the amount which the Office
shall fix, or to deposit negotiable securi-
ties as provided for by the regulations in
this part in the amount which the Office
shall fix, accordingly as elected in the ap~-
plication; (d) to authorize the Office to
sell such negotiable securities so depos-
ited or any part thereof and from the
proceeds thereof to pay such compensa-
tion, medical, and other expenses and
any accrued penalties imposed by law as
it may find to be due and payable; and
(e) to obtain and maintain, if required
by the Office, excess or catastrophic in-
surance, in amounts to be determined by
the Office.

§ 703.305 Decision upon application of
employer: furnishing of indemmnity
or depeosit of negotinble securi-

lies required,

The applicant for the privilege of self-
insurance, as a condition precedent to
receiving authorization to act as a self-
insurer, shall give security for the pay-
ment of compensation and the discharge
of all other obligations under the said
Act, In the amount fixed by the Office,
which may be in the form of an indem-
nity bond with sureties satisfactory to
the Office, or of a deposit of negotiable
securities as provided in the regulations
in this part. The amount of such secu-
rity so to be fixed and required by the
Office shall be such as the Office shall
deem to be necessary and sufficlent to
secure the performance by the applicant
of all obligations Imposed upon him as

an employer by the Act. In fixing the
amount of such security the Office will
take into account the financial standing
of the employer, the nature of the work
In which he is engaged, the hazard of
the work in which the employees are em-
ployed, the payroll exposure, and the
accident experience as shown in the ap-
plication and the Office’s records, and
any other facts which the Office may
deem pertinent. Additional security may
be required at any time in the discretion
of the Office. The indemnity bond which
is required by these regulations shall be
in such form, and shall contain such pro-
visions, as the Office may prescribe: Pro-
vided, That only surety companies ap-
proved by the United States Treasury
Department under the laws of the United
States and the rules and regulations gov-
erning bonding companies may act as
sureties on such indemnity bonds.

§ 703.306 Kinds of negotinble securitics
which may he deposited: conditions
of deposit; acceptance of deposits.

An applicant for the privilege of self-
insurance electing to deposit negotiable
securities to secure his obligations under
said Act in the amount fixed by the
Office under the regulations in this part
shall deposit any negotiable securities ac-
ceptable as security for the deposit of
public monies of the United States under
regulations issued by the Secretary of
the Treasury. (See 31 CFR 203.7 and
203.8.) The approval, valuation, accept-
ance, and custody of such securities !s
hereby committed to the several Federal
Reserve Banks and the Treasurer of the
United States when authorized under the
reguiations in this part to receive de-
posits of such securities.

§ 703.307 Deposits of negotiable securi-
ties with Federal Reserve banks or the
Treasurer of the United States: an-
thority 1o sell such securities; interest
thereon.

Deposits of securities provided for by
the regulations in this part shall be
made with any Federal Reserve bank or
any branch of a Federal Reserve bank
designated by the Office, or the Treasurer
of the United States, and shall be held
subject to the order of the Office with
power In the Office, in its discretion In
the event of default by the said seli-
insurer, to collect the interest and the
principal as they may become due, to
sell the securities or any of them as may
be required to discharge the obligations
of the self-insurer under said Act and
to apply the proceeds to the payment of
any compensation or medical expense for
which the self-insurer may be liable, The
Office may, however, whenever it deems
it unnecessary to resort to such securi-
ties for the payment of compensation.
authorize the self-insurer to collect in-
terest on the securities deposited by him.

§ 703.308 Substitution and withdrawa!
of negotiable securities.

No substitution or withdrawal of ne-
gotiable securities deposited by a self-
insurer shall be made except upon au-
thorization by the Office. A self-insurer
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discontinuing business, or discontinuing
operations within the purview of said Act,
or providing security for the payment of
compensation by insurance under the
provisions of said Act may apply to the
Office for the withdrawal of securities de-
posited under the regulations in this part.
with such application shall be filed a
sworn statement setting forth: (a) A
list of all outstanding cases in each com-
pensation district in which compensa-
tion is being paid, with the names of the
employees and other beneficiaries, giving
a description of causes of injury or
death, and a statement of the amount
of compensation paid; (b) a similar list
of all pending cases in which no com-
pensation has as yet been paid; and (¢)
a similar list of all cases In which injury
or death has occurred within 1 year prior
to such application or in which the last
payment of compensation was made
within 1 year prior to such application.
In such cases withdrawals may be au-
thorized by the Office of such securities
a5 in the opinion of the Office may not be
necessary to provide adequate security
for the payment of outstanding and po-
tential labilities of such self-insurer
under said Act.

§703.309 Increase or reduction in the
amount of indemnity bond or nego-
tinble securities.

Whenever in the opinion of the Office
the principal sum of the indemnity bond
filed or the amount of negotiable securi-
ties deposited by a self-insurer is insuffi-
cient to afford adequate security for the
payment of compensation and medical
expenses under said Act, the self-insurer
shall, upon demand by the Office, file
such additional indemnity bond or de-
posit under the regulations in this part
such additional amount of negotiable se-
curities as the Office may require. At any
time upon application of a self-insurer,
or on the Initiative of the Office, when
in its opinion the facts warrant, the prin-
cipal sum of an indemnity bond required
to be given or the amount of negotiable
securities required to be deposited may
be reduced. A self-insurer seeking such
reduction shall furnish such information
a5 the Office may request relative to his
current affairs, the nature and hazard
of the work of his employees, the amount
of the payroll of his employees engaged
In maritime employment within the pur-
view of the sald Act, his financial con-
dition, his accident experience, and such
other evidence as may be deemed ma-
terial, including a record of payments of
compensation made by him.

§703,310 Reports required of self-
insurers; examination of accounts of
self-insurer.,

At such times as the Office may re-
quire or prescribe, each self-insurer shall
submit such of the following reports as
may be requested:

(a) A sworn itemized statement of the
self-insurer's assets and labilities, or
& balance sheet.

(b) A sworn statement showing by
classifications the payroll of employees
of the self-insurer who are engaged in

RULES AND REGULATIONS

employment within the purview of the
LHWCA or any of its extensions.

(¢) A sworn statement covering the 6
months' period preceding the date of
such report, listing by compensation dis-
tricts all death and injury cases which
have occurred during such period, to-
gether with a report of the status of all
outstanding claims, showing the particu-
lars of each case.

Whenever it deems it to be necessary,
the Office may inspect or examine the
books of account, records, and other
papers of & self-insurer for the purpose
of verifying any financial statement sub-
mitted to the Office by self-insurer or
verifying any information furnished to
the Office in any report required by this
section, or any other section of the regu-
lations in this part, and such self-insurer
shall permit the Office or its duly author-
ized representative to make such an in-
specton or examination as the Office shall
require. In Heu of this requirement the
Office may in its discretion accept an
adequate report of a certified public
accountant.

§703.311 Period of authorization as
self-insurer; rencwals.

No initial authorization as a self-In-
surer shall be granted for a period in ex-
cess of 18 months, and the expiration
date thereof shall fall on the 30th day
of June, A self-insurer who has made an
adequate deposit of negotiable securities
as required by the Office under the regu-
lations in this part will be reauthorized
for the ensuing fiscal year without addi-
tional security if the Office finds that his
experience as a self-insurer warrants
such action. A self-insurer who currently
has on file an indemnity bond, will re-
ceive from the Office on or about May 10
of each year & bond form for execution
in contemplation of reauthorization, and
the submission of such bond duly exe-
cuted in the amount indicated by the
Office will be deemed and treated as
such self-insurer’s application for reau-
thorization for the ensuing fiscal year;
the privilege of such self-insurer will,
however, terminate with the termination
of his current authorization unless such
duly executed indemnity bond be sub-
mitted not later than June 30.

§ 703.312 Revocation of privilege of
self-insurance.

The Office may for good cause shown
suspend or revoke the authorization of
any self-insurer, Failure by a self-insurer
to comply with any provision or require-
ment of law or of the regulations in this
part, or with any lawful order or com-
munication of the Office, or the failure
or insolvency of the surety on his indem-
nity bond, or impairment of financial
responsibility of such self-insurer, shall
be deemed good cause for such suspen-
sion or revocation.

ISSUANCE OF CERTIFICATES OF

COMPLIANCE
§ 703.501 lIssuance of certificates of
compliance.

Every employer who has secured the
payment of compensation as requred by
33 U.S.C. 932 and by the regulations in
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this part may request a certificate from
the deputy commissioner in the compen-
sation district in which he has opera-
tions, and for which a certificate is re-
quirec by 33 U.S.C. 937, showing that
such employer has secured the payment
of compensation. Only one such certifi-
cate will be issued to an employer in a
compensation district, and it will be valid
only during the period for which such
employer has secured such payment. An
employer so desiring may have photo-
copies of such a certificate made for use
in different places within the compensa-
tion district. Two forms of such certifi-
cates have been provided by the Office,
one form for use where the employer has
obtained insurance generally under these
regulations, and one for use where the
employer has been authorized as a self-
insurer.

§703.502 Same; employer operating
temporarily in another compensation
district.

A deputy commissioner receiving a
report of the issuance of a policy of
insurance with the notation authorized
by §703.119, will file such report until
he receives from the insured employer
named therein a request for certificate
of compliance, giving the address of the
employer within the compensation dis-
trict of such deputy commissioner. Upon
receipt of such a request the deputy com-
missioner will send the proper certificate
of compliance to such employer at such
address.

§ 703.503 Return

compliance.

Upon the termination by expiration,
cancellation or otherwise, of a policy of
insurance issued under the provisions of
law and these regulations, or the revo-
cation or termination of the privilege of
self-insurance granted by the Office, all
certificates of compliance issued on the
basis of such insurance or self-insurance
shall be void and shall be returned by
the employer to the deputy commissioner
issuing them with a statement of the
reason for such return. An employer
holding certificate of compliance under
an insurance policy which has expired,
pending renewal of such insurance need
not return such certificate of compliance
if such expired insurance is promptly
replaced. An employer who has secured
renewal of insurance upon the expira-
tion of policy under said Act or whose
self-insurance thereunder is reauthor-
ized without a break in the continuity
thereof need not return an expired cer-
tificate of compliance.

of certificates  of

PART 704—SPECIAL PROVISIONS FOR
LHWCA EXTENSIONS

Extensions covered by this part,

Scope of part.

DereNsE Base AcT

Administration; compensation dis-
tricts. -

Commutation of payments to allens

and nonresidents,

Removal of certain minimums when
computing or paying compenss-
tion.

DBA endorsement,

Sec,
T04.001
704.002

704.101
704102

704.103

704.151
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Districr or Corummia WOREMEN'S
COMPENSATION ACT

Bec.
704201 Administration; compensation dis-
ts.

tric
704251 DCCA endorsement.
OvUTER CONTINENTAL SHELr LANDS AcT
704301 Administration; compensation dis-
tricts.

704351 OCSLA endorsement.
NONAPFROPRIATED FUND INSTRUMENTALITIES
Acr

704401 Administration; compensation dis-
tricts,
704.451 NFIA endorsement,

Avraorrry: 5 US.C. 301; Reorganization
Flan No. 8 of 1950, 15 FR 3174, 64 Stat. 1263;
383 USB.C. 939; 42 US.C. 1651 ot seq; 36 Dis-
trict of Columbia Code 501 et seq.; 43 US.C.
1331; 5 US.O. 8171 et seq.; Secretary of
Labor's Order No. 13-71, 38 FR 8755,

§ 704.001 Extensions covered by this
part.

(a) Defense Base Act (DBA),

(b) District of Columbia Workmen's
Compensation Act (DCCA).

(c) Outer Continental Shelf Lands
Act (OCSLA).

(d) Nonappropriated Fund Instru-
mentalities Act (NFIA),

§ 704.002 Scope of part.

The regulations governing the admin-
istration of the LHWCA as set forth in
Parts 702 and 703 of this subchapter gov-
ern the administration of the LHWCA
extensions (see § 704.001) in nearly every
respect, and are not repeated in this
Part 704. Such special provisions as are
necessary to the proper administration of
each of the extensions are set forth in
this Part 704. To the extent of any incon-
sistency between regulations in Parts 702
and 703 of this subchapter and those in
this Part 704, the latter supersedes those
in Part 702 and 703 of this subchapter.

DrrexNse Base Act

§ 704,101 Administration; compensation
districts,

For the purpose of administration of
this Act areas assigned to the compensa-
tion districts established for administra-
tion of the Longshoremen's and Harbor
Workers’ Compensation Act as set forth
in Part 702 of this subchapter shall be ex-
tended in the following manner to
include:

(a) Canada, east of the 75th degree
west longitude, Newfoundland, and
Greenland are assigned to District No. 1.

(b) Canada, west of the T5th degree
and east of the 110th degree west longi-
tude, is assigned to District No. 10.°

(¢) Canada, west of the 110th degree
west longitude, and all areas in the Pa-
cific Ocean north of the 45th degree north
latitude are assigned to District No. 14.

(d) All areas west of the continents of
North and South America (except coastal
islands) to the 60th degree east longi-
tude, except for Iran, are assigned to
District No, 15.

(e¢) Mexico, Central and South Amer-
ica (including coastal islands); areas
east of the continents of North and South
America to the 60th degree east longi-
tude, Including Iran, and any other areas
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or locations not covered under any other
gmrlct office, are assigned to District No.,

§ 704.102 Commutation of payments to
aliens and nonresidents.

Authority to commute payments fo al-
fens and nonnationsals who are not resi-
dents of the United States and Canada,
section 2(b) of the Defense Base Act,
42 US.C. 1652(b), though separately
stated in this Act, is identical In language
to section 9(g) of the Longshoremen’s
Act. Thus, except for the different statu-
tory citation, the LHWCA regulation at
§ 702.142 of this subchapter shall apply.

§ 704.103 Removal of certain minimums
when computing or paying compen-
sation.

The minimum limitation on weekly
compensation for disability established
by section 6 of the LHWCA, 33 US.C.
906, and the minimum limit on the aver-
age weekly wages on which death bene-
fits are to be computed under section 9
of the LHWCA, 33 U.S.C. 909, shall not
apply in computing compensation and
death benefits under this Act; section
2(a), 42 US.C. 1652(a),

§704.151 DBA endorsement.

The following form of endorsement
applicable to the standard workmen's
compensation and employers’ lability
policy shall be used, if required by the
OWCP, with the form of policy approved
by the Office for use by an authorized
carrier:

For attachment to Policy No.

The obligations of the policy inciude the
Longshoremen's and Harbor Workers' Com-
pensation Agt, ax extended by the provisions
of the Defense Base Act, and all laws amenda~
tory thereof or supplementary thereto which
may be or become effective while this policy
is In force.

The Company will be subject to the provi-
sions of 33 US.C. 935. Insolvency or bank-
ruptey of the employer and/or discharge
therein shall not relieve the Company from
payment of compensation and other benefits
lawfully due for disability or death sustained
by an employee during the life of the policy.

The Company agrees to abide by all the
provisions of sald Acts and all lawlul rules,
regulations, orders, and decisions of the Office
of Workmen's Compensation Programs, De-
partment of Labor, unless and until set aside,
modified, or reversed by appropriate appel-
Iate authority as provided for by sald Acts,

This endorsement shall not be canceled
prior to the date specified in this policy for
Its expiration until at least 30 days have
clapsed after a notice of cancellation has
been sent to the Deputy Commissioner and to
thls employer.

All terms, conditions, requirements, and
obligations expressed In this policy or in any
other endorsement attached thereto which
are not lnconsistent with or lnapplicable to
the provisions of this endorsement are
hereby made a part of this endorsement as
fully and completely as Iif wholly written
herein.

Disrricr oF COLUMEBIA WORKMEN'S
COMPENSATION ACT
§ 704.201 Administration; compensation
districts.

For the purpose of administration of
this Act, the District of Columbia shall
be the compensation district and is des-
ignated as District No. 40.

§ 704.251 DCCA endorsement.

The !ollowing form of endorsement ap-
plicable to the standard workmen's com-
pensation and employer’s lability policy
shall be used, if required by the OWCP,
with the form of policy approved by the
Office for use by an authorized carrier:

For attachment to Policy No, ....__,

The obligations of the policy include the
District of Columbia Workmen's Compensa-
tion Act, and the applicable provisions of the
Longshoremen's and Harbor Workers' Com-
pensation Act, and all laws amendatory of
elther of sald Acts or supplementary thereto
which may be or become effective while this
policy is In force.

The company will be subject to the pro-
visions of 38 U.S.C. 935. Insolvency or bank-
ruptcy of the employer and/or discharye
therein shall not relleve the company from
payment of compensation and other benefits
lawfully due for disabllity or death sustained
by an employee during the life of the policy

The company agrees to abide by all the
provisions of sald District of Columbin Work-
men's Compensation Act and all lawful rules,
regulations, orders, and decisions of the Of-
fico of Workmen's Compénsation Programs
Department of Labor, unless and untll sect
aside, modified, or reversed by appropriate
appellate authority as provided for by said
Act

This endorsement shall not be canceled
prior to the date specified In this pollcy for
Its expiration until st least 30 days have
elapsed after a notice of cancellation hss
been sent to the Deputy Commissioner for
the District of Columbia and to this
employer.

All terms, conditions, reghirements, and
obligations expreased In this policy or in any
other endorsement attached thereto which
are not inconsistent with or Inapplicable to
the provisions of this endorsement are
hereby made a part of this endorsement as
fully and completely as if wholly written
hevein.

OvTER CONTINENTAL SuerLe Lanps Act

§ 704,301 Administration; compensation
districts,

For the purpose of administration of
this Act, the compensation districts es-
tablished under the Longshoremen's and
Harbor Workers' Compensation Act as
set forth in Part 702 of this subchapter
shall administer this Act, and their
Jurisdiction for this purpose is extended,
where appropriate, to include those parts
of the Outer Continental Shelf adjacent
to the State or States In such districts
having adjacent shelf areas.

§ 704.351 OCSLA endorsement.

The following form of endorsement
applicable to the standard workmen’s
compensation and employer's lability
policy shall be used, if required by the
OWCP, with the form of policy approved
by the Office for use by an authorized
carrier:

For attachment to Policy NO. ...,

The obligations of the policy include the
Longshoremen's and Harbor Workers” Com-
pensation Act, as extended by the Outer
Continental Shelf Lands Act, and all the
laws amendatory thereof or supplementary
thereto which may be or become effective
while this policy is In force.

The company will be subject to the pro-
visions of 83 U.S.C. 935. Insolvency or bank-
ruptcy of the employer and/or discharge
therein shall not relleve the company from
payment of compensation and other bene-
fits Inwfully due for disability or death sus-
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1ained by an employee during the life of the
soliey.

: 'rnye company sgrees to ablde by all the
provisions of sald laws and all the lawrul
rules, regulations, orders and decisions of the
Office of Workmen's Compensation FPro-
grams, Department of Labor, until set aside,
maodified, or reverséd by appropriste appel-
Iate suthority as provided for by sald Acts,

‘This endorsement shall not be canceled
prior to the date specified In this policy for
1ts expiration until at least 30 days have
elapsed nfter & notice of cancellation has
peen sent to the Deputy Commissioner and
to his employer,

All terms, conditions, requirements, and
obligations expressed in this policy or In any
other endorsement attached thereto which
aro not inconsistent with or inapplicable
to the provisions of this endorsement are
hereby made a part of this endorsement as
fully and completely as if wholly written
hereln.

NONAPPROPRIATED FUND Ixsnmln‘tnu-
TIES ACT
& 704,401 Administration; compensation
districts.

For the purpose of administration of
this Act within the continental United
States, Hawall, and Alaska, the compen=-
sation districts established for admin-
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{stration of the Longshoremen's and
Harbor Workers' Compensation Act as
set forth in Part 702 are established as
the administrative districts under this
Act. For the purpose of administration of
this Act outside the continental United
States, Alaska, and Hawall, the compen-
sation districts established for such over-
seas administration of the Defense Base
Act as set forth In § 704.101 are estab-
lished as the administrative districts un-
der this Act.

§ 704.451 NFIA endorsement.

The following form of endorsement
applicable to the standard workmen's
compensation and employer’s lability
policy shall be used, if required by the
OWCP, with the form of policy approved
by the Office for use by an authorized
carrier:

For attachment to Pollicy No. ... N

The obligations of the policy include the
Longshoremen’s and Harbor Workers' Com=
pensation Act, as extended by the Nonnp-
propristed Pund Instrumentalities Act, and
all the laws amendatory thereof or suppie-
mentary thereto which may be or become ef-
feotive while this polioy is in force.

The company will be subject to the proe
visions of 33 U.S.C. 935, Insolvency or bank-
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ruptey of the employer and/or dischargo
therein shall not relleve the company from
payment of compensation and other benefits
lawfully due for disabllity or death sustained
by an employee during the life of the policy.

Thoe company sgrees to abide by all the
provisions of sald Acts and all the lawful
rules, regulations, orders, and decisions of
the OMce of Workmen's Compensation Pro-
grams, Department of Labor, unless and un-
til set aside, modified, or reversed by appro-
priate appellate authority as provided for by
sald Acts,

This endorsement shall not be canceled
prior to the date specified In this policy for
its expiration until at least 30 days have
clapsed after a notice of cancellation has
been sent to the Deputy Commissioner and
to the within named employer.

All terms, conditions, requirements, and
obligations expressed in this policy or Ly any
other endorsement attached thereto which
are not inconsistent with or inapplicable to
the provisions of this endorsement are here-
by made a of this endorsemeont as fully
ard completely as If wholly written herein.

Signed at Washington, D.C, this 19th
day of September 1973,

Berwaro E, DeLUry,
Assistant Secretary for
Employment Standards,

[FR D00.73-20375 Filed 9-25-73;8:456 am)
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