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Brownsville, Tex.—Brownsville In ti Arpt., 
NDB Rwy 17L,Orig., Canceled.

Ft. Lauderdale, Fla.—Ft. Lauderdale Exec­
utive Arpt., NDB Rwy 8, Orig.

Heber Springs, Ark.—Heber Springs Munici­
pal Arpt., NDB-A, Arndt. 2.

Philadelphia, Pa.—Philadelphia In ti Arpt., 
NDB Rwy 27L, Orig.

Waco, Tex.—Waco-Mad ison Cooper Arpt., 
NDB Rwy 18, Arndt. 9,
4. Section 97.29 is amended by orig­

inating, amending, or canceling the fol­
lowing ILS SIAP’s, effective October 28, 
1973.
Ft. Worth, Tex.—Greater Southwest Int’l 

Dallas/Ft. Worth Field, ILS Rwy 18, Amdt. 
17, Canceled.

* * * effective October 25, 1973
Brownsville, Tex.—Brownsville In ti Arpt., 

ILS Rwy 13R, Amdt. 2.
Miami, Fla.—Miami Int’l Arpt., ILS Rwy 27R, 

Amdt. 1.
Pontiac, Mich.—Oakland-Pontiac Arpt., ILS 

Rwy 9R, Amdt. 2.
Waco, Tex.—Waco-Madison Cooper Arpt., ILS 

Rwy 18, Amdt. 6.
* * * effective September 27, 1973
Salinas, Cal.—Salinas Municipal Arpt., ILS/ 

DME Rwy 31, Orig.
* * * effective August 30, 1973
Newark, N.J.—Newark In ti Arpt., ILS Rwy 

22R, Amdt. 5, Canceled.
5. Section 97.31 is amended by orig­

inating, amending, or canceling the fol­
lowing Radar SIAP’s, effective October
28.1973.
Ft. Worth, Tex.—Greater Southwest In ti 

Dallas/Ft. Worth Field, RADAR-1, Amdt, 8, 
Canceled.

* * * effective October 25, 1973
Augusta, Ga.—Daniel Field, RADAR-1, Orig. 
Augusta, Ga.—Bush Field, RADAR-1, Orig. 
Covington, Ky.—Greater Cincinnati Arpt., 

RADAR-1, Amdt. 14.
6. Section 97.33 is amended by orig­

inating, amending, or canceling the fol­
lowing RNAV SIAP’s, effective October
28.1973.
Ft. Worth, Tex.—Greater Southwest In ti 

Arpt. Dallas/Ft. Worth Field RNAV Rwy 
31, Amdt. 1, Canceled.

Ft. Worth, Tex.—Greater Southwest In ti 
Arpt. Dallas/Ft. Worth Field RNAV Rwy 
35, Amdt. 1, Canceled.

* * * effective October 25, 1973
Cleveland, Ohio—Cleveland Hopkins Int’l 

Arpt., RNAV Rwy 23L, Amdt. 2, Canceled. 
Houston, Tex.—Houston Intercontinental 

Arpt. RNAV Rwy 26, Orig.
Pontiac, Mich.—Oakland -  Pontiac Arpt.,

RNAV Rwy 27L, Amdt. 1.
* * * effective August 30, 1973
Columbus, Ind.—Bakalar Municipal Arpt., 

RNAV Rwy 22, Orig., Canceled.
(Secs. 307, 313, 601, 1110, Federal Aviation 
Act of 1948; 49 U.S.C. 1438, 1354, 1421, 1510, 
Sec. 6(c) Department of Transportation Act, 
49 U.S.C. 1655(c) and 5 T7.S.C. 552(a)(1).)

Issued in Washington, D.C., on Sep­
tember 6, 1973.

James M. V ines,
Chief,

Aircraft Programs Divisions.

Note.—Incorporation by reference provi­
sions in §§ 97.10 and 97.20 (35 FR 5610) ap­
proved by the Director of the Federal Regis­
ter on May 12, 1969.

[FR Doc.73-20357 Filed 9-24-73;8:45 am]

Title 17— Commodity and Securities 
Exchanges

CHAPTER II— SECURITIES AND 
EXCHANGE COMMISSION

[Release No. 34-10391]
PART 241— INTERPRETATIVE RELEASES 

RELATING TO  TH E  SECURITIES EX­
CHANGE A CT OF 1934 AND GENERAL 
RULES AND REGULATIONS TH ER E­
UNDER

Interpretation of "Affiliated Person”
The Securities and Exchange Commis­

sion today announced that it has sent the 
following letter to the New York Stock 
Exchange in response to the Exchange’s 
proposed interpretation of the term “affi­
liated person” as used in Rule 19b-2 
under the Securities Exchange Act of 
1934 [17 C.F.R. 240.19b-21 and in the 
New York Stock Exchange’s Rule 318:
T he New  Y ork  Stock  Exchange,
Eleven Wall Street,
New York, N.Y.
Attention: David D. Huntoon 
Re: Proposed Interpretation of the Term 

“Affiliated Person”
G entlemen  : This is in further response to 

your letter of May 31, 1973 enclosing for our 
concurrence a “significant interpretation” of 
the term “affiliated person” , as that term Is 
used in Securities Exchange Act Rule 19b-2 
and NYSE Rule 318. While our letter of 
June 1, 1973 indicated that we had no objec­
tion to your issuance of the proposed inter­
pretation as of that date, pending our con­
sideration of its appropriateness, it also in­
dicated that, because of the importance of 
this interpretation, we would solicit public 
comments thereon. We further stated that it 
might be necessary to revise the proposed in- 
terpreation as a result of our conclusions 
after further consideration of the interpreta­
tion and any comments received. We have 
received comments from thirteen persons and 
organizations representing various sectors of 
the investment community expressing diverse 
views regarding the appropriateness of the 
interpretation. Our conclusions, based on 
our consideration of the comments received 
and our view of the purposes of Rule 19b-2, 
as expressed in Securities Exchange Act Re­
lease No. 9950 (January 16, 1973), are set 
forth below.

The proposed interpretation delineates 
certain circumstances under which the term 
“affiliated person” would include an insti­
tutional account over which a money man­
ager exercises investment discretion. Rule 
19b-2, clause (b) provides, in part, that an 
“ affiliated person” of a member shall include: 

“ (1) any person directly or indirectly con­
trolling, controlled by or under common 
control with such member, whether by con­
tractual arrangement or otherwise, provided 
that the right to exercise investment dis­
cretion with respect to an account, without 
more, shall not constitute control; * * * ” 
Thus, under clause (b) (1), in order to find 
that a person is an “affiliated person” for 
purposes of Rule 19b-2 a finding of “control” 
must be made. NYSE Rule 318 contains 
identical language.

The NYSE’s proposed interpretation would 
find the existence of “ control” in all cases

where, in addition to having investment dis­
cretion, a money manager, by contract or by 
furnishing additional services, has decreased 
the likelihood that his customer will dispense 
with his services in favor of those of another 
money manager on the basis of competitive 
merit alone. While in certain respects the 
NYSE’s interpretation is consistent with the 
“competitive merit” considerations which we 
enunciated in Release No. 9950, at pages 152 
and 153, the rigid approach implicit in the 
interpretation would deprive the term “con­
trol” of the flexibility which we intended it 
to have by giving rise tof an irrebuttable pre­
sumption of control without regard to 
whether, in a particular case, control is ac­
tually present.
• The terms “affiliated person” and “control” 
were assigned by the Commission "their tra­
ditional legal meanings” , as indicated in Re­
lease No. 9950 at footnote 434 on page 152, 
and the NYSE should utilize those tradi­
tional meanings in applying Rule 19b-2 and 
its Rule 318. While it may be difficult for 
securities exchanges to probe the relation­
ships between customers and their money 
managers and other factual circumstances 
having a bearing on the question of control, 
denial of membership on an exchange is a 
serious matter and must be based on a care­
ful review of all relevant facts and the par­
ticular circumstances of each case. At page 
8 of Release No. 9950 we stated that Rule 
19b-2 ” requires”  exchanges “ to make ex­
change membership available to any person 
or entity, assuming minimum standards of 
financial responsibility and competency are 
met” and assuming the availability of a seat, 
“provided only that each member demon­
strate his commitment to compete for the 
public’s exchange securities business” [em­
phasis supplied]. This does not mean that 
each member must prove that persons for 
whom the member effected at least 80 per­
cent of the value of its exchange securities 
transactions during the preceding six months 
were not affiliates of the member. Rather, 
disclosure of the identity of a member’s af­
filiates (if any) and a showing that the 
required volume of transactions was for per­
sons other than those affiliates satisfactorily 
demonstrates- the requisite commitment of 
the public’s business. A determination that 
a broker-dealer is not engaged in a "public 
securities business” as defined in Rule 19b-2 
and Rule 318 must be bottomed on findings 
more substantial and more carefully tailored 
to particular situations that those envisaged 
by the NYSE’s proposed interpretation. All 
exchanges should carefully formulate ques­
tions to be put to their memberships and to 
applicants for membership designed to un­
cover the identities of affiliates and the 
amount of business done for the accounts of 
those affiliates. The exchanges’ power under 
their rules to compel disclosures which will 
reveal control relationships cannot be ques­
tioned. The burden of proof that a broker- 
dealer’s claimed “public” business is in fact 
a “private” business because of a control re­
lationship with its customer, however, must 
rest with the securities exchange which de­
nies membership.

An additional disagreement we have with 
the NYSE’s interpretation stems from its 
premise that a money manager’s “control” 
over an “account” can be determined with­
out also determining that a money manager 
is in a control relationship with the persons 
who own the account or are charged with its 
care. It is difficult to conceive of a money 
management relationship which by itself so 
separates an account from the persons whose 
account it is or those charged with its care 
that control over the account could be said 
to have passed to the money manager. We 
believe that such a situation generally could
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exist only where other factors clearly estab­
lish a money manager’s control relationship 
with those persons sufficient to enable the 
money manager to direct their allocation of 
money management for the account. Those 
ultimately responsible for an account are 
legally entitled, and, indeed, are obliged, to 
make such disposition of the funds consti­
tuting the account as they deem appropri­
ate No money management agreement, what­
ever its terms may be, can deprive such ul­
timately responsible persons of that right or 
relieve them of that duty. At page 153 of Re­
lease No. 9950 we noted that whether an 
adviser “with mere discretionary authority 
over an account’’ was a broker, an insurance 
company or a bank, he was “subject to dis­
charge by whoever is ultimately in control 
of the account.” We also noted that if the 
element of competition for the account’s 
business was present and the money man­
ager had no authority in the selection or 
retention of a money manager, that account 
“should not be considered a captive or ‘con­
trolled’ advisory account.” In the words of 
Release No. 9950, at page 152t.it is the receipt 
of business “because of an identity of in­
terest between the broker and his ‘custo­
mer* ” that requires the business to be char­
acterized as private, rather than public. In 
this context, the person awning or ultimately 
responsible for the account, not the account 
itself, is the customer.

A transaction executed by a broker-dealer 
subsidiary of an insurance company, for ex­
ample, for an account of its parent—consist­
ing of the parent’s assets invested for its sole 
benefit—is clearly executed for an affiliated 
person and does not qualify as public secur­
ities business. A transaction executed for a 
corporation’s pension fund account managed 
by that insurance company parent, however, 
should qualify as public business absent 
other circumstances evidencing a control 
relationship between the insurance company 
and the trustees of the pension fund or the 
corporation (in the event the pension fund’s 
trustees are deemed affiliates of the corpora­
tion) ., As we stated in Release No. 9950 at 
pages 155 and 156:

“Where the insurance company, or its sub­
sidiary, is simply managing and investing 
pension fund assets without any other in­
dicia of control, as is typically the case with 
a separate account, we would consider trans­
actions executed on an exchange for the 
account by the insurer’s affiliated member to 
be public business * *

The NYSE’s interpretation would make 
ready and inexpensive mobility of an account 
the definitive test of whether a control rela­
tionship exists between the money manager 
and the person owning or charged with cus­
tody of that account. Mobility of a managed 
account is, of course; an evidentiary factor 
to be considered in determining whether a 
control relationship exists between a money 
manager and his customer, but the customer 
must be allowed sufficient latitude to ex­
change easy mobility of the account for eco­
nomical packages of money management, 
brokerage and other services. Contractual 
impediments to mobility (e.g., notice periods 
prior to cancellation, liquidated damages, 
termination or increase in prige of other 
services) do not by themselves except in 
extreme cases, demonstrate either conclu­
sively or presumtively that a control rela­
tionship between the parties exists.

Similarly, the coupling of investment dis­
cretion over a customer’s account with com­
mercial banking, insurance or investment 
banking services does not prove the existence 
of a control relationship, although it may be 
evidence of it, particularly where it can be 
demonstrated that a mix of services provided 
to the customer at a particular price was not
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obtainable from any other source. For exam­
ple, the fact that a bank may provide various 
banking services to a corporation in addition 
to managing its employees’ profit-sharing 
plan is not a sufficient basis for concluding 
that a control relationship exists between 
them. Moreover, the fact that an insurance 
company may write group life insurance for 
a corporation in addition to managing its 
employees’ pension fund would be unlikely 
to affect the corporation’s desire to seek the 
best available performance, consistent with 
the most economical cost of management, 
for its pension fund.

Certainly state law to the effect that "sep­
arate accounts” of an insurance company are 
to be deemed property of that insurance 
company has little, if anything, to do with 
whether the persons beneficially interested 
in or ultimately responsible for such ac­
counts are in a control relationship with the 
insurance company. While many states have 
adopted statutes under which separate ac­
counts legally are deemed to be the property 
of insurance companies (for purposes quite 
different from those governing qualification 

‘ for exchange membership), such laws do not 
change the practical nature.of these separate 
accounts whereby all gains and losses, as well 
as income, inure to the benefit of the account 
holder. Furthermore, these state statutes 
typically provide that the assets of separate 
accounts may not be used to satisfy the 
obligations of the insurance company. Even 
more significantly, the technical ownership 
of the funds by the insurer does not, as a 
practical matter, restrict their mobility. 
Thus, such laws cannot be said to constitute 
a realistic index of control sufficient to over­
come our view that for purposes of Rule 
19b-2 separate accounts of insurance com­
panies are essentially public business. To 
assert the existence of affiliation under such 
circumstances would appear to contravene 
the conclusion articulated in Release No. 
9950 that separate accounts of insurance 
companies would be considered to be “pub­
lic” business, absent a showing of other in­
dicia of control. As stated by the Supreme 
Court in Rochester Telephone Corp. v. United 
States, 307 U.S. 125, 145 (1959): “ * * * con­
trol cannot be determined by artificial tests 
but is an issue of fact to be determined by 
the special circumstances of each case.”

In light of the foregoing, it appears that 
none of the hypothetical cases submitted by 
the NYSE set forth facts sufficient to support 
a predetermined finding of control by a 
money manager over the persons owning or 
charged with custody of a pension fund or 
trust. Thus, it does not appear that the 
NYSE’s proposed interpretation is in accord 
with the intent of Rule 19b—2 and the inter­
pretation therefore should be promptly with­
drawn. While the Commission encourages the 
NYSE to publish new hypothetical situations 
which illustrate cases in which the NYSE 
believes that facts will require it to find that 
a control relationship exists, such hypotheti- 
cals should be drawn with the principles set 
forth above in mind. Such hypotheticals, of 
course, as significant interpretations, should 
be submitted to the Commission for its re­
view prior to their circulation.

The Commission, in promulgating Rule 
19b-2, of course, stressed the experimental 
nature of its policymaking endeavors, thus 
leaving open the possbility that changes in 
the rule might be appropriate after neces­
sary experience with the rule has been ob­
tained, The interpretations you have fur­
nished would effect significant changes in the 
concept of the term "affiliated person” bring­
ing the scope of that term closer to the for­
mulation utilized by two Congressional sub­
committees in drafting new legislation. As 
you know, we have advised the Congress that
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its approach—which would preclude any ex­
change member from executing transactions 
for any institutional account the member 
manages—reflects a valid legislative resolu­
tion of the issues involved. As a matter of 
administrative policymaking, however we 
did not believe we should adopt that approach 
without first obtaining some practical ex­
perience with a somewhat more gradual for­
mulation.

The Commission has no further comment 
at this time.

Sincerely yours,
R a t  G aerett, Jr .,

Chairman.
Hie Exchange’s proposed interpreta­

tion, which was enclosed with its letter 
to the Commission dated May 31, 1973, 
is attached hereto as Exhibit 1.

By the Commission.
[seal] George A. Fitzsimmons,

Secretary.
September 13, 1973.

Ma t  31, 1973.
Mr. Jo h n  Lif t in ,
Associate Director,
Division of Market Regulation,
Securities and Exchange Commission, 
Washington, D.C.

Dear Mr . Lif t in : In SEC Release No. 9950, 
the Commission stated that it expected na­
tional securities exchanges to discuss in ad­
vance significant interpretations of the rule 
adopted by them pursuant to Rule 19b-2. 
The interpretation which is the subject of 
this letter is significant because the dollar 
value of transactions involved.

The definition of “affiliated person” in Ex­
change Rule 318, adopted pursuant to SEC 
Rule 19b—2 includes the following language:

“ any person directly or indirectly control­
ling, controlled by or under common control 
with the member or member organization, 
whether by contractual arrangement or 
otherwise, provided that the right to exer­
cise investment discretion with respect to an 
account, without more, shall not constitute 
control; ”

The Exchange intends to issue a circular 
containing the attached language. We would 
appreciate your concurrence that this inter­
pretation is consistent with SEC Rule 19b-2.

Questions regarding this matter may be di­
rected to David D. Huntoon at (212) 623- 
5253.

Very truly yours, .
James E. B u ck .

Interpretation of R ule 318
Under the existing definition Of “affiliated 

person” , the Exchange has determined that 
for an account not to be considered to be 
in a control relationship with the person 
holding the investment discretion, the con­
ferring of such discretion must be based on 
competitive merit and may not be the result 
of or incidental to other circumstances or 
relationships. Among other circumstances 
and relationships which are considered to 
constitute such a control relationship for the 
purposes of Rule 318 are:

(1) Investment discretion is given pur­
suant to a contract or agreement which can 
be cancelled only on notice of more than 
30 days.

(2) Investment discretion is given pur­
suant to a contract or agreement which pro­
vides for a penalty upon termination.

(3) Investment discretion cannot be can­
celled without the incurrence of substantial 
expense or hardship.

(4) Investment discretion is part of a more 
extensive relationship which includes pro­
viding other services to a substantial degree,
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including, but not limited to, commercial 
banking, insurance and investment banking,

(5) The account is a so-called “separate 
account” managed by an insurance company 
which exercises investment discretion and 
under applicable law the securities in the 
account are the property of the. insurance 
company.

The following examples may serve to illus­
trate this interpretation.

(1) The portfolio of a pension fund is 
managed by an investment manager- which 
has discretion over the account. The discre­
tion may be cancelled at any time on receipt 
by the investment manager from the fund 
of written notice without the payment of 
any penalty of any sort. Neither the invest­
ment manager nor the pension fund have 
any other relationship which might consti­
tute control. The pension fund is not con­
sidered to be controlled by the investment 
manager, and is not an “affiliated person” 
of the investment manager.

(2) The circumstances are the same as in 
(1) above, except that the investment dis­
cretion is given by a contract which may be 
cancelled only on notice which must be given 
at least 90 days prior to the effective date 
of cancellations. The pension fund is con­
sidered to be controlled by the investment 
manager and is an “affiliated person” of the 
investment manager.

(3) A pension fund is managed by an in­
surance company as a "separate account” 
and the insurance company has investment 
discretion over the account. The agreement 
between the pension fund and the insurance 
company provides that investment discretion 
may be cancelled upon 30 days written no­
tice, but that in the event of such cancella­
tion a substantial cash penalty must be paid. 
The pension fund is considered to be con­
trolled by the insurance company and is an 
“affiliated person” of the insurance company, 
even though under applicable law the securi­
ties in the “separate account” are not con­
sidered to be the property of the insurance 
company.

(4) A charitable trust is managed by an 
investment manager which exercises Invest­
ment discretion over the trust account. The 
discretion may be cancelled at any time by 
the trustees (who have no other relationship 
with the investment manager) upon written 
notice, without penalty. However, the in­
vestment manager also provides office space, 
clerical support, telephones and other serv­
ices which are necessary to the trust. In 
order to cancel the investment discretion, 
the trustees would have to find other quar­
ters and arrange for clerical, telephone and 
other essential services. The trust is con­
sidered to be controlled by the investment 
manager, and is an “affiliated person” of the 
manager.

(5) A pension or profit sharing trust estab­
lished by the X  corporation is managed by 
an investment manager which holds invest­
ment discretion over the trust account. The 
discretion may be cancelled forthwith at 
any time by the trustees without'penalty. 
The parent of the investment advisor is a 
bank holding company which has as another 
of its subsidiaries the principal commercial 
bank servicing the X  corporation. The trust­
ees of the trust are officers and/or employees 
of the X  corporation. Under these circum­
stances, the trust will be considered to be in 
a control relationship with the investment 
manager and an “affiliated person” of the 
manager.

(6) A pension or profit sharing trust estab­
lished by the X corporation is managed by 
an investment manager which holds invest­
ment discretion over the trust account. The 
discretion may be cancelled forthwith at any 
time by the trustees without penalty. The

investment manager is also an investment 
banker and has traditionally been a manag­
ing underwriter of securities issued by X 
corporation. The trustees of the trust are 
officers and/or employees of X  corporation. 
Under these circumstances, the trust will be 
considered to be controlled by the investment 
manager and an “affiliated person” of the 
manager.

(7) A pension or profit sharing trust estab­
lished by the X corporation is managed by 
an insurance company as a “separate ac­
count” and the insurance company holds in­
vestment discretion over the trust account. 
The discretion may be cancelled forthwith 
at any time by the trustees without penalty. 
The account of the trust is operated as a 
“separate account” by the insurance com­
pany. The insurance company provides sub­
stantial insurance coverage to X  corporation. 
The trustees of the trust are officers and/or 
employees of X  corporation;- Under these cir­
cumstances, the trust will be considered to 
be controlled by the insurance company and 
an “affiliated person” of the insurance com­
pany, even though under applicable state 
law the securities in the “separate account” 
are not considered to be the property of the 
insurance company.

(8) A pension or profit sharing trust is 
managed by an insurance company which 
holds investment discretion over the trust 
account. The discretion may be cancelled 
forthwith at any time by the trustees with­
out penalty. The trust account is operated as 
a “separate account” by the insurance com­
pany. Under applicable law the securities 
held in the “separate account” are considered 
the property of the insurance company which 
operates the “separate account” . Under these 
circumstances, the “separate account” is con­
sidered to be an "affiliated person” of the in­
surance company.

[PR Doc.73-20336 Filed 9-24-73;,8:45 am]

Title 20— Employees’ Benefits
CHAPTER III— SOCIAL SECURITY ADMIN­

ISTRATION, DEPARTM ENT OF HEALTH, 
EDUCATION, AND WELFARE 

[Reg. No. 5, further amended]
PART 405— FEDERAL HEALTH INSUR­

ANCE FOR TH E  AGED (1965.....  )
Designation of Extended Care Facilities as 

Skilled Nursing Facilities
The Social Security Amendments of 

1972 (P.L. 92-6Q3; 86 Stat. 1329-1493) 
designated or redesignated “extended 
care facilities” as “skilled nursing facili­
ties” throughout title XVIII of the Social 
Security Act. In order to conform the 
regulations of the Social Security Admin­
istration to this change in name, the reg­
ulations of the Social Security Adminis­
tration (20 CFR Part 405) are amended 
as follows: Wherever the terms “extended 
care facility,” and “extended care facil­
ities,” appear, the terms “skilled nursing 
facility” or “skilled nursing facilities,” as 
the case may be, is substituted therefor, 
and the indefinite article “an” is changed 
to “a” as appropriate.
(Sec. 1102, 1814, 1861, 1864, 1866, and 1871, 
49 Stat. 647, as amended; 79 Stat. 294, as 
amended; 79 Stat. 313, as amended; 79 Stat. 
326, as amended; 79 Stat. 327, as amended; 
79 Stat. 331, 42 U.S.C. 1302, 1395f, 1395x, 
1395aa, 1395cc, and 1395hh.)

Effective date,—This amendment is ef­
fective September 25,1973.

(Catalog of Federal Domestic Assistance Pro­
gram Nos. 13.800, Health Insurance for the 
Aged—Hospital Insurance, and 13.801, Health 
Insurance for the Aged—Supplemental Medi­
cal Insurance.)

Dated September 6, 1973.
Arthur E. Hess, 

Acting Commissioner of 
Social Security. 

Approved September 20, 1973.
Caspar W. Weinberger,

Secretary of Health, Education, 
and Welfare.

[FR Doc.73-20412 Filed 9-24-73;8:45 am] 

Title 29— Labor
CHAPTER V— WAGE AND HOUR DIVISION 

DEPARTM ENT OF LABOR
PART 723— LAUNDRY AND CLEANING 

INDUSTRY IN PUERTO RICO
Wage Order

Pursuant to sections 5, 6 and 8 of the 
Fair Labor Standards Act of 1938 (52 
Stat. 1062, 1064, as amended; 29 U.S.C. 
205, 206, 208) and Reorganization Plan 
No. 6 of 1950 (3 CFR 1949-53 Comp., p. 
1004), and by means of Administrative 
Order No. 625 (38 FR 9031), the Secre­
tary of Labor appointed and convened 
Industry Committee No. 115 for the 
Laundry and Cleaning Industry in 
Puerto Rico, referred to the Committee 
the question of the minimum rate or 
rates of wages to be paid under section 
6(c) of the Act to employees in the in­
dustry, and gave notice of a hearing to 
be held by the Committee.

Subsequent to an investigation and a 
hearing conducted pursuant to the no­
tice, the Committee has filed with the 
Administrator of the Wage and Hour 
Division of the Department of Labor a 
report containing its findings of fact 
and recommendations with respect to 
the matters referred to it.

Accordingly, as authorized and re­
quired by section 8 of the Fair Labor 
Standards Act of 1938, Reorganization 
Plan No. 6 of 1950, and 29 CFR 511.18, 
the recommendations of Industry Com­
mittee No. 115 are hereby published, 
amending subparagraph (1) of para­
graph (b) of § 723.2, Code of Federal 
Regulations.

As amended § 723.2 reads as follows:
§ 723.2 Wage rates.

* ♦ * * *
(b) Other activities classification. (1) 

The minimum rate for this classification 
is $1.60 an hour.

* * * * *
(Secs. 5, 6, 8, 52 Stat. 1062, 1064, as amended; 
29 U.S.C. 205, 206, 208).

Effective date.—=This amendment shall 
become effective October 11, 1973.

Signed at Washington, D.C., this 18th 
day of September 1973.

Warren D. Landis, 
Acting Administrator, Wage 

and Hour Division, U.S. De­
partment of Labor.

[FR Doc.73-20374 Filed 9-24-73;8:45 am]
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c h a p t e r  XIV— e q u a l  e m p l o y m e n t
OPPPORTUNITY COMMISSION

PART 1602— RECORDS AND REPORTS
Recordkeeping and Filing Requirements 

Report EEO—5
By virtue of thè authority vested in it 

by sec. 713(a) of Title VH of -the Civil 
Rights Act of 1964, as amended, 42 U.S.C. 
sec. 2000e-12(a), 78 Stat. 265, The Equal 
Employment Opportunity Commission 
(hereinafter referred to as the Commis­
sion) hereby amends Title 29, Chapter 
XIV, Part 1602 of the Code of Federal 
Regulations.

On June 12, 1973, there was published 
in the Federai. R egister (38 FR 15462) 
a notice of proposed rule making with 
proposed amendments to Part 1602 of the 
regulations. The proposed amendments 
adding Subparts L, M, and N, §§ 1602.39- 
1602.46, would have required public and 
private elementary and secondary school 
systems, districts, and individual schools 
to keep personnel and employment rec­
ords for a period of two years, keep em­
ployment statistics by race and job cate­
gory as required by Report EEO-5 for a 
period o f  three years, and file Report 
EEO-5 annually unless the school sys­
tem employed fewer than 100 employees. 
Pursuant to the June 12, 1973, notice, a 
duly constituted public hearing was held 
at 10 a.m., June 27, 1973, in the hearing 
room of the Equal Employment Oppor­
tunity Commission, Washington, D.C., for 
the purpose of considering the views of 
the public on the proposed amendments. 
Three individuals were heard by the 
Commission and four written comments 
were received during the period that the 
record remained open.

All comments submitted with respect 
to the proposed amendments were given 
due consideration. The public comments 
resulted in certain changes. Reporting 
and recordkeeping requirements for pri­
vate schools were temporarily eliminated 
due to an incomplete universe of names 
and addresses of private schools. The re­
porting and recordkeeping requirements 
for private schools will be imposed in 
1974. In addition, due to time limitations, 
the date on which the 1973 EEO-5 must 
be filed has been deferred from Octo­
ber 15, 1973, to November 30, 1973. The 
October 15, date shall apply to all calen-, 
dar years after 1973.

Part 1602, Chapter XTV of Title 29 of 
the Code of Federal Regulations is 
amended by adding new subparts L, M, 
and N and by adding new §§ 1602.39, 
1602.40, 1602.41, 16p2.42, 1602.43, 1602.44, 
1602.45, and 1602.46 thereto to read as 
follows below. These amendments shall 
become effective October 25, 1973.
Subpart L— Elementary and Secondary School 

Systems, Districts, and Individual Schools 
Recordkeeping

Sec.
1602.39 Records to be made or kept.
1602.40 Preservation of records made or

kept.
Au thority .—Sec. 709(c), 78 Stat. 265, 42 

U.S.C. sec. 2000e-8(c), 29 CFR 1602.3.

SUbpart L— Elementary and Secondary
School Systems, Districts, and Individual
Schools Recordkeeping 

§ 1602.39 Records to be made or kept.
On or before October 15, 1973, and 

annually thereafter, every public ele­
mentary and secondary school system or 
district, including every individually or 
separately administered district within 
a system, with 15 or more employees and 
every individual school within such sys­
tem or district, regardless of the size of 
the school shall make or keep all records 
and information therefrom which are or 
would be necessary for the completion of 
report EEO-5 whether or not it is re­
quired to file such a report under 
§ 1602.41. The instructions for comple­
tion of report EEO-5 are specifically in­
corporated herein by reference and have 
the same force and effect as other sec­
tions of this part.1 Such records and the 
information therefrom shall be retained 
at all times for a period of 3 years at the 
central office of the elementary or sec­
ondary school system or district, or at 
the individual school which is the subject, 
of the records and the information 
therefrom, where more* convenient, and 
shall be made available if requested by 
an officer, agent, or employee of the 
Commission under sec. 710 of Title VII, 
as amended. It is the responsibility of 
every such school system or district, to 
obtain from the Commission or its dele­
gate necessary instructions in order to 
comply with the requirements of this 
section.
§ 1602.40 Preservation o f records made 

or kept.
(a) Any personnel or employment rec­

ord made or kept by a school system, 
district, or individual school (including 
but not necessarily limited to application 
forms submitted by applicants and other 
records having to do with hiring, promo­
tion, demotion, transfer, layoff, or termi­
nation, rates of pay or other terms of 
compensation-, and selection for training 
or apprenticeship) shall be preserved by 
such school system, district, or school, as 
the case may be, for a period of 2 years 
from the date of the making of the rec­
ord or the personnel action involved, 
whichever occurs later. In the case of 
involuntary termination of an employee, 
the personnel records of the individual 
terminated shall be kept for a period of 
2 years from the date of termination. 
Where a charge of discrimination has 
been .filed, or an action brought against 
an elementary or secondary school by 
the Commission or the Attorney General, 
the respondent elementary or secondary 
school system, district, or individual 
school shall preserve similarly at the 
central office of the system or district or 
individual school which is the subject of 
the charge or action, where more con­
venient, all personnel records relevant

1 Note.—Instructions were published as an 
appendix to the proposed regulations on 
June 12,1973 (38 FR 15463).

to the charge or action until final dispo­
sition thereof. The term “personnel rec­
ord relevant to the charge,” for example, 
would include personnel or employment 
records relating to the person claiming 
to be aggrieved and to all other em­
ployees holding positions similar to that 
held or sought by the person claiming to 
bp aggrieved; and application forms or 
test papers completed by an unsuccessful 
applicant and by all other candidates for 
the same position as that for which the 
person claiming to be aggrieved applied 
and was .rejected. The date of “final dis­
position of the charge or the action” 
means the date of expiration of the 
statutory period within which a person 
claiming to be aggrieved may bring an 
action in a U.S. district court or, where 
an action is brought against a school 
system, district, or school either by a 
person claiming to be aggrieved, the 
Commission, or the Attorney General, 
the date on which such litigation is 
terminated.

(b) The requirements of this section 
shall not apply to application forms and 
other preemployment records of appli­
cants for positions known to applicants 
to be a temporary or seasonal nature.

Note.—The reporting and/or recordkeeping 
requirements contained herein have been ap­
proved by the Office of Management and 
Budget in accordance with the Federal Re­
ports Act of 1942.

Subpart M— Elementary-Secondary Staff 
Information Report

Sec.
1602.41 Requirement for filing and preserv­

ing copy of report.
1602.42 Penalty for making of willfully false

statements on report.
1602.43 Commission’s remedy for school sys­

tems', districts’, or individual 
schools* failure to file report.

1602.44 School systems’, districts’, or indi­
vidual schools’ exemption from 
reporting requirement.

1602.45 Additional reporting requirements.
Auth ority .—Sec. 709(c), 78 Stat. 265, 42 

UA.C. sec. 2000e-8(c) ; 29 CFR 1602.3.
Subpart M— Elementary-Secondary Staff 

Information Report
§ 1602.41 Requirement for filing and 

preserving copy of report.
(a) On or before October 15,1974, and 

annually thereafter, certain public ele­
mentary and secondary school systems 
and districts, including individually or 
separately administered districts within 
such systems, and individual schools 
within such systems or districts shall 
file with the Commission or its delegate 
executed copies of Elementary-Second­
ary Staff Information Report EEO-5 in 
conformity with the directions set forth 
in the form and accompanying instruc­
tions. The elementary and secondary 
school systems and districts covered are;
(I) Every one of those which have 100 
or more employees, and (2) every one of 
those others which have 15 or more em­
ployees from whom the Commission re­
quests the filing of reports. Every such 
elementary or secondary school system 
or district shall retain at all times, for a
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period of 3 years, a copy of the most 
recently filed report EEO-5 at the central 
office of the school system or district, or 
the individual school which is the subject 
of the report, where more convenient, 
and shall make the same available if re­
quested by an officer, agent, or employee 
of the Commission under the authority 
of sec. 710 of Title VH, as amended. It 
is the responsibility of the school systems 
or districts above described in this sec­
tion to obtain from the Commission or 
its delegate necessary supplies of the 
form.

(b) For calendar year 1973, the re­
quirements of paragraph (a) of this sec­
tion shall be carried out on or before 
November 30, 1973.
§ 1602.42 Penally for making of will­

fully false statements on report.
The making of willfully false state­

ments on report EEO-5 is a violation of 
the United States Code, Title 18, section 
1001, and is punishable by fine or im­
prisonment as set forth therein.
§ 1602.43 Commission’s remedy for 

school systems’ , districts’ , or individ­
ual schools’ failure to file report.

Any school system, district, or indi­
vidual school failing or refusing to file 
report EEO-5 when required to do so 
may be compelled to file by order of a 
U.S. district court, upon application of 
the Commission or the Attorney General.
§ 1602.44 School systems’ , districts’ , or 

individual schools’ exemption from  
reporting requirements.

If it is claimed that the preparation or 
filing of the report would create undue 
hardship, the school system, district, or 
individual school may apply to the Com­
mission for an exemption from the re­
quirements set forth in this part by sub­
mitting to the Commission or its delegate 
a specific proposal for an alternative re­
porting system prior to the date on which 
the report is due.
§ 1602.45 Additional reporting require­

ments.
The Commission reserves the right to 

require reports, other than that desig­
nated as the Elementary-Secondary In­
formation Report EEO-5, about the em­
ployment practices of private or public 
individual school systems, districts, or 
schools, or groups thereof, whenever, in 
its judgment, special or supplemental re­
ports are necessary to accomplish the 
purposes of Title VII. Any system for the 
requirement of such reports will be es­
tablished in accordance with the pro­
cedures referred to in section 709(c) of 
Title VII and as otherwise prescribed 
bylaw.
Subpart N— Records and Inquiries as to

Race, Color, National Origin, or Sex
§ 1602.46 Applicability o f State or local 

law.
The requirements imposed by the 

Equal Employment Opportunity Com­
mission in these regulations, subparts L  
and M of this part, supersede any pro­

visions of State or local law which may 
conflict with them.
(Sec. 709(e), 78 Stat. 265, 42 U.S.C. 2000e- 
8(c). 29 CFR 1602.3^

Signed at Washington, D.C., this 17th 
day of September 1973.

W illiam H. B rown in , 
Chairman.

[PR Doc. 73-20438 Filed 9-24-73;8:45 am]

Title 32— National Defense
CHAPTER I— OFFICE OF TH E  SECRETARY 

OF DEFENSE
SUBCHAPTER Q—CIVIL RIGHTS

PART 301— EQUAL OPPORTUNITY IN 
OFF-BASE HOUSING PROGRAM

The Assistant Secretary of Defense 
(Manpower and Reserve Affairs) ap­
proved the following revision to Part 
301. This Part 301 revises the policies 
covering “restrictive sanctions” and 
“relief for complainants” ; updates the 
reporting requirements; includes sex dis­
crimination under its provisions; and 
authorizes commanders to use verifiers 
under certain conditions.
Sec.
301.1 Purpose.
301.2 Applicability and scope.
301.3 Definitions.
301.4 Objectives and policies.
301.5 Reports.
301.6 Check list for commanders.
301.7 Definitions of terms.-

Auth ority .—-Sec. 301, 80 Stat. 379; 5 U.S.C. 
Sec. 301.
§ 301.1 Purpose.

This Part 301 supplements the “equal 
opportunity” provisions of DOD Direc­
tive 1100.15, “Equal Opportunity Within 
the DOD,” dated December 14, 1970,1 re­
lating to equal opportunity in off-base 
housing and fair housing enforcement.
§ 301.2 Applicability and scope.

The provisions of this Part apply to 
all DOD Components (Military Depart­
ments, Defense Agencies, Specified and 
Unified Commands and other DOD Com­
ponents) which have under their juris­
diction :

(a) Military personnel authorized to 
live in the civilian community in the 
United States, or

(b) DOD personnel authorized to live 
in the civilian community in areas out­
side of the United States.
§ 301.3 Definitions.

Terms which apply to this Part are 
contained in § 301.7.
§ 301.4 Objectives and policies.

The Department of Defense is fully 
committed to the goal of obtaining equal 
treatment for all DOD personnel as 
specified in DOD Directive 1100.15.1 To

1 Filed as part of the original. Copies avail­
able from the U.S. Naval Publications and 
Forms Center, 5801 Tabor Avenue, Philadel­
phia, Pa. 19120, Attention: Code 300.

carry out this policy with regard to off-' 
base housing and fair housing enforce­
ment, the Secretaries of the Military 
Departments and Heads of other DOD 
Components concerned will develop and 
issue implementing regulations consist­
ent with the following:

(a) National Housing Policy. In the 
United States, Federal legislation pro­
hibits discrimination in housing against 
any person because of race, color, re­
ligion, or national origin:

(1) Title VIII of the Civil Rights Act 
of 1968 contains the fair housing provi­
sions; outlines the responsibilities of the 
Secretary of Housing and Urban Devel­
opment with regard to the Act; and re­
quires all executive departments and 
agencies to administeP housing and 
urban development programs and activi­
ties under their jurisdiction in a manner 
which will reflect “affirmatively” the 
furthering of the purposes of Title VIII.

(2) Title IX of the Civil Rights Act of 
1968 makes it a crime to willfully intimi­
date or interfere with, any person by 
force or threat because of his activities 
in support of fair housing.

(3) 42 U.S.C. 1982 states that all citi­
zens shall have the same right as is en­
joyed by white citizens to purchase, lease, 
sell and convey real and personal 
property.

(b) DOD Fair Housing Policy. The De­
partment of Defense intends that Fed­
eral fair housing legislation be supported 
and that DOD personnel have equal op­
portunity for available housing regard­
less of race, color, religion, national 
origin or sex. This includes the objective 
of eliminating discrimination against 
DOD personnel in off-base housing. This 
is not achieved simply by finding a place 
to live in a particular part of town or in 
a particular facility for a person from 
a minority group. It is achieved only when 
a person who meets the ordinary stand­
ards of character and financial responsi­
bility is able to obtain off-base housing 
in the same manner as any other person 
anywhere in the area surrounding his 
installation, without suffering refusal 
and humiliation because of his race, 
color, religion, national origin or sex.

(1) The accomplishment of the objec­
tive 'shall not be hampered. in any case 
by requiring the submission of a formal 
complaint of discrimination. A suspected 
discriminatory act, with or without the 
filing of a formal complaint, is a valid 
basis for investigation and, if discrimi­
nation is substantiated, for imposition 
of restrictive sanctions.

(2) No member of the Armed Forces 
moving into or changing his place of resi­
dence in the commuting area of a mili­
tary installation or activity in the 
United States and no DOD member mov­
ing into or changing his place of resi­
dence in the commuting area of a DOD 
installation or activity outside the United 
States, shall be authorized to enter into 
a rental, purchase or lease arrangement 
with an agent or a facility which is under 
restrictive sanctions. (See paragraph (b)
(3) of this section.)
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(3) Restrictive sanctions shall be im­
posed upon substantiation that discrim­
ination was practiced by an agent in 
accordance with (d) (2) of this section. 
These sanctions are not applicable to 
DOD personnel who may be residing in 
a facility at the time the restriction is 
imposed or to the extension or renewal 
of a rental or lease agreement originally 
entered into prior to the imposition of 
the restrictive sanctions. Relocation of a 
tenant within a restricted facility is not 
authorized without the written approval 
of the commander;

(4) In the case of paragraph (b) (3) 
of this section, the agent shall be in­
formed in writing that restrictions have 
been imposed, the reasons therefor, and 
the actions which must be taken to re­
move the restriction after the 180 days 
minimum restriction expires. In order for 
restrictive sanctions to be removed, the 
agent must provide assurances of future 
npn-discriminatory practices.

(5) After imposition' of restrictive 
sanctions, the commander shall insure 
that DOD personnel comply with the re­
strictive sanctions imposed on the agent.

(6) If a discrimination complaint is 
substantiated, the commander shall take 
whatever action is deemed reasonable to 
assist the complainant ip obtaining suit­
able housing. If, due to discrimination 
practices in the community, suitable 
housing cannot be obtained by the com­
plainant in a reasonable amount of time, 
the complainant and the commander 
may use this fact as a reason to justify 
a request for, if otherwise eligible, pri­
ority in obtaining military housing or for 
compassionate reassignment.

(7) The fact that 42 U.S.C. 1982 and 
P.L. 90-284 may or may not provide a 
remedy in a given case of discrimina­
tion affecting DOD personnel does... not 
relieve a commander of the responsibility 
to insure equal treatment and oppor­
tunity for such personnel or to impose 
restrictive sanctions against the agent 
when appropriate.

(8) Consistent with the policy of free­
dom of choice, commanders shall insure 
non-discrimination in referring person­
nel to off-base housing facilities.

(9) Continuing efforts (as described in 
Part 239a and Part 239b) shall be made 
to identify and solicit non-discrimina- 
tory assurances from those rental fa­
cilities within the commuting area which 
are. considered to be suitable for occu­
pancy by DOD personnel.

(10) An information program to ap­
prise DOD personnel of the DOD policy 
and program for equal opportunity in 
off-base housing shall be developed at 
each installation. For support of this 
program, use should be made of local 
community resources such as civil rights 
organizations, religious and civic groups, 
and others.

(c) DOD personnel seeking off-base 
housing. DOD personnel shall:

(1) Be processed through the Hous­
ing Referral Office in the United States 
and, when available, in areas outside the 
United States.

(2) Be provided the following assist­
ance in seeking temporary and perma­
nent off-base housing:

(i) Counseling concerning the Equal 
Opportunity in Off-Base Housing Pro­
gram, with particular stress placed on 
obligation of applicants to report any 
indication of discrimination against 
them in their search for housing.

(ii) Personal assistance by:
(a) Ascertaining the applicant’s de­

sires and requirements for housing and 
matching them as nearly as possible with 
current available listings.

(b) Offering to follow up by a tele­
phone check of the selected listings to 
insure their availability. In taking this 
action, a record shall be made of the 
date, time and nature of the conversation 
confirming the unit, which record shall 
be retained for future reference. In no 
case will the race, color, religion, national 
origin, or sex of the applicant be divulged.

(c) Offering the services of a com­
mand representative (such as a unit 
sponsor or other person) to accompany 
and assist the applicant in his search for 
housing. The command representative 
will be responsible for taking the follow­
ing action:

(1) If an agent of a housing facility 
refuses to accept or consider the appli­
cant as a tenant; falsely indicates the 
unit sought has been rented to another 
applicant; or otherwise fails to furnish 
the unit under the same terms and con­
ditions as are ordinarily applied to appli­
cants for his facilities, the agent will be 
queried concerning the reasons why the 
unit is not available. After all reason­
able steps have been taken to ascertain 
whether any valid nondiscriminatory 
reason can be shown for the agent’s re­

jection  of the applicant, and there ap­
pears to be no such reason, a reasonable 
effort will be made to persuade the agent 
to make the unit available to the appli­
cant.

(2) Failing to persuade the agent to 
accept the applicant as a tenant, the in­
cident will be reported to the appropriate 
command official for investigation. 
(Whether a complaint is or is not filed 
by the applicant, the procedures out­
lined in paragraph (d) (1) and (2) of 
this section as warranted by the circum­
stances, shall be followed.)

(d) Responsibilities of commanders—
(1) Enforcement procedures in the 
United States. Every commander shall:

(i) Insure that on office and staff serv­
ing the command are available to advise 
DOD personnel concerning:

(a) The procedures set forth in this 
part.

(b) The application of 42 U.S.C. 1982 
and P.L. 90-284 in specific situations.

(c) The rights of individuals to pursue 
remedies through civilian channels, with­
out recourse or in addition to the proced­
ures prescribed herein, including the 
right to:

(I) Make a complaint directly to the 
Department of Housing and Urban De­
velopment (HUD) or to the Department 
of Justice; and,

(2) Bring a private civil action in any 
court of competent jurisdiction.

(ii) Periodically review the off-base 
housing procedures in his command to 
insure adequacy and compliance with 
this part. In order to assist the com­
mander in accomplishing this review, a 
checklist is provided in § 301.6 of this 
part.

(2) Complaint procedures in the 
United States. Upon receipt of a housing 
discrimination complaint, an investiga­
tion will be initiated within three (3) 
working days after receipt of the com­
plaint, using verifiers if deemed neces­
sary. Verifiers will not be used for the 
sole purpose of ascertaining the sincerity 
of the practices of an agent unless a 
housing discrimination complaint has 
been filed against the agent. The investi­
gation shall conform to the due-process 
procdeure" as set forth for Armed Forces 
Disciplinary Control Boards.3

(i) If the complaint is not substanti­
ated by the investigation, the complain­
ant will be (a) so informed, (b) advised 
of his rights to pursue further actions 
through HUD, the Department of Jus­
tice, and/or State or Federal Court, and
(c) offered whatever assistance is ap­
propriate and can be provided legally 
by the Military Service in pursuing the 
courses of action in paragraph (d)(1) 
of this section.

(ii) If the complaint is substantiated 
by the investigation, restrictive sanc­
tions will be imposed against the agent 
for a minimum of 180 days; the agent 
will be informed in writing of this ac­
tion and advised on what action he must 
take to remove the restrictive sanctions 
after the 180 day minimum.

(a) The complainant will be informed 
in writing of the results of the investiga­
tion and action will be taken to asjsure 
relief for the complainant as outlined 
in paragraph (b) (6) of this section.

(b) The complainant shall also be 
informed of his rights to pursue further 
actions through HUD, the Justice De­
partment and/or State or Federal Courts 
and he shall be offered whatever assist­
ance can be provided legally by the Mili­
tary Service in pursuing these courses 
of action.

(c) If the act of discrimination falls 
under existing laws, the commander 
shall forward a copy of the complaint 
directly to HUD using HUD Form 903, if 
the complainant concurs. A complaint 
must be received by HUD within 180 
days after the occurrence of the alleged 
discriminatory act. A copy of the Com­
plaint shall also be forwarded to the 
Department of Justice (Civil Rights Di­
vision), Washington, D.C. 20530.

(iii) Where more than one complaint 
alleging discrimination involves the same 
agent, documentation may be consoli­
dated. In these cases, if appropriate, the 
consolidated documentation shall be

2 PUed as part of the original. Copies avail­
able from The Adjutant General’s Center, 
Attention: DAAG-PAS-I, Washington, D.C. 
20314.
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forwarded to HUD and to the Depart­
ment of Justice (Civil Rights Division), 
Washington, D.C. 20530.

(3) Complaint procedures in areas 
outside the United States. The proce­
dures outlined in paragraph (d) (2) of 
this section shall be used for processing 
complaints of housing discrimination in 
areas outside the United States with the 
exception of submitting complaints to 
HUD or the Department of Justice.

(4) Cooperation with Governmental 
agencies investigating alleged housing 
discrimination complaints. Commanders 
shall cooperate to the fullest extent 
possible with other governmental agen­
cies investigating housing discrimination 
complaints filed by a complainant.
§ 301.5 Reports.

(a) Reporting requirements. (1) A 
copy of each investigative report that 
substantiates a case of housing discrimi­
nation shall be submitted by the Military 
Services to the Assistant Secretary of 
Defense (Manpower and Reserve Affairs) 
and not later than 45 days from the date 
the case is forwarded from the installa­
tion. Under normal circumstances, the 
installation will complete required in­
vestigation and processing of complaints 
within 20 days from the date jthat a 
housing complaint is filed by a com­
plainant. The Military Services shall 
summarize and make appropriate com­
ments to include the affirmative action 
taken in the case prior to submission of 
the report to the Assistant Secretary 
of Defense (Manpower and Resèrvê 
Affairs).

(2) A copy of investigative reports 
that do not substantiate allegations of 
housing discrimination shall be kept on 
file at the installation level for a period 
of 24 months. Requests for these cases to 
be forwarded to the Assistant Secretary 
of Defense (Manpower and Reserve 
Affairs) normally will be made only 
when other government or civilian agen­
cies have expressed an interest.

(3) Each Military Service shall submit 
semi-annual reports to the Assistant 
Secretary of Defense (Manpower and 
Reserve Affairs) as follows:

(i) Total number of rental facilities 
surveyed during the reporting period.

(ii) Total number of rental facilities 
listed to date and number of rental fa­
cilities listed during the reporting period.

(ih) Total number of rental facilities 
under restrictive sanctions and number 
of rental facilities restricted during the 
reporting period.

(iv) Total number of discrimination 
complaints processed during the report­
ing period by each Military'Service.

(v) The number of compassionate re­
assignment and priority housing requests 
received under the provisions of this 
Part and their disposition during the re­
porting period.

(vi) By installation in the United 
States, a list of housing facilities upon 
which restrictive sanctions have been 
imposed. This shall include, as available, 
the name and address of the facility and 
agent, the reason for the restriction and
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the status of negotiations with the agent.
(vii) A short narrative report sum- 

marizing servicewide significant Equal 
Opportunity in Off-Base Housing activi­
ties, problems and experiences and ap­
propriate 'explanatory comments con­
cerning the statistical portion of the 
report.

(viix) Reports (as of December 31 and 
June 30) shall be submitted to the As­
sistant Secretary of Defense (Manpower 
and Reserve Affairs) not later than the 
25th of the month following the end of 
the reporting period.

(b) Report control symbol, (i)  Re­
ports of investigation required in (a) (1) 
and (2) of this section are exempt from 
RCS by Paragraph in.D.6., DoD Direc­
tive 5000.19, “Policies for the Manage­
ment and Control of DoD Information 
Requirements,” June 2 ,1971.1

(2) The report required in paragraph 
(a) (3) of this section is assigned Report 
Control Symbol DD-M(SA) 1146.
§ 301.6 Check list for commanders.

(a) Are newly assigned personnel in­
formed as to the requirements of the 
equal opportunity in off-base housing 
program prior to obtaining housing 
off-base?

Ob) Is there an effective equal oppor­
tunity in off-base housing information 
program?

(c) Are community resources being 
used to support the equal opportu­
nity in off-base housing information 
program?

(d) Are housing discrimination com­
plaints being expeditiously processed?

(e) Are complainants being informed, 
in writing, of the results of investiga­
tions?

(f) Are housing surveys being con­
ducted periodically to obtain new 
listings?

(g) Are restrictive sanctions being 
imposed immediately for a minimum of 
180 days on agents found to be prac­
ticing discrimination?

(h) Are the services of command rep­
resentatives offered to accompany and 
assist applicants in their search for 
housing?

(i) Are Housing Referral Office and 
equal opportunity personnel sensitive to 
the problems of minority personnel?

(j) Are accurate equal opportunity in 
off-base housing reports being submitted 
in a timely manner?
§ 301.7 Definition of terms.

(a) Agent. Real estate agency, mana­
ger, landlord or owner, as appropriate, 
of a housing facility doing business with 
DOD personnel or a Housing Referral 
Office.

(b) Area Outside the U.S. An area in 
which DOD personnel reside but which 
is not subject to U.S. laws or regulations.

(c) Commander. The military or civili­
an head of any installation, organization 
or agency of the DOD.

(d) Commuting Area. That area de­
fined in DOD Instruction 4165.45, “De­
termination of Family Housing Require­
ments,” January 19, 1972.1

(e) Complainant. A military member 
adult dependent acting for a military 
member, or a civilian employee of the 
DOD who submits a complaint of 
discrimination.

(f) Discrimination. The act of deny­
ing housing to DOD personnel because 
of race, color, religion, national origin 
or sex.

(g) DOD personnel. In the United 
States, military personnel and their de­
pendents. Outside the United States, mil­
itary personnel and their dependents 
and non-appropriated and appropriated 
fund U.S. citizen civilian employees and 
their dependents, assigned to any DOD 
component.

<h) Listed facility. A suitable facility 
listed with the housing referral office as 
available for DOD personnel which is not 
under restrictive sanctions and whose 
agent and/or owner has provided a non- 
discriminatory assurance.

(i) Relief for the complainant. Action 
taken by a commander for the benefit of 
a complainant if a discrimination com­
plaint is substantiated.

(j) Restrictive sanctions. Action taken 
by a commander to preclude DOD per­
sonnel from entering into a new rental, 
lease or purchase arrangement with, or 
otherwise moving into, a housing facility, 
the agent of which has been found to 
have discriminated against DOD person­
nel.̂  Restrictive sanctions are effective 
against the agent and the facility.
' (k) Verifiers. Volunteers used by the 
commander during the course of a hous­
ing discrimination investigation to deter­
mine if, in fact, housing discrimination 
is being practiced by a facility or indi­
vidual as alleged. Verifiers are not re­
quired to be prospective tenants.

M aurice W . R oche, 
Director, Correspondence and 

Directives, OASD (Comptroller).
September 20, 1973.
[FR Doc.73-20422 Filed 9-24-73;8:45 am]

Title 35— Panama Canal 
CHAPTER I— CANAL ZONE REGULATIONS 

PART 51— AIR NAVIGATION 
General Traffic Circuit Rules

Effective September 25, 1973
§ 51.122 (c) and (d), Subpart B of Part 
51 of Title 35, Code of Federal Regula­
tions, is amended to read as follows:
§ 51.122 General traffic circuit rules. 

* * * * *
(c) Aircraft entering the traffic cir­

cuit shall exercise Caution and courtesy 
so as not to cause aircraft already in the 
circuit to deviate from their course. Air­
craft shall enter for runway 35 down­
wind where Galeta Road intersects with 
Randolph Road; for runway 17, aircraft 
shall enter south of New France Field. 
Straight in approaches to either runway 
will not be permitted.

(d) Aircraft leaving the traffic circuit 
shall, when departing runway 35, pro­
ceed straight out to the Colon break­
water, and then make a 45° right turn;
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