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2, Tv ameénding Subepart D as fguon:
395.0003 YOR FEDERAL AIRWAY CHANGEOYER POINTS

CHANGEOVER POINT

FROM T0 DISTANCE FROM
¥-16 is amended to delete:

Reancke, Ya. YOR Gordonsville, Ve, YOR 4  Rooncke
Y-16 1 omended by oddingt :

Lynchburg, Yo, YOR Flat Rock, Ya. VOR 33 Lynchburg

Patuxent, Md. YOR Kenton, Del. YOR 33 Poluxent
Y-39 is omended to deloted

Casonove, Ya. YOR Herndon, Ya. YOR 20  Casonova

M' v‘. YOR '.l'-h.w, w. YOR 9 Hﬂll‘ﬂ
Y-140 iz emended fo delete:

Cosanove, Ya, YOR Heendon, Ya. YOR 2  Cesonova
Y-157 is amended to delete:

Richmond, Ya.YOR Washingten, D, C. YOR 52 Richmond
Y-157 is omended by odding: -

Patuxent, Wd. YOR Kenton, Del. YOR 33 Patvxeat
Y-223 1s omended to delete:

Herndon, Ya. YORTAC Herrisburg, Po. YORTAC 41 Herndon

(Secs. 307 1110, Federal Aviation Act of 1968;
46 U.8.C. 1348, 1510.)

Issued in Washington, D.C., on Au-
gust 13, 1973.
JamEs O, ROBINSON,
Acting Chief,
Airerajt Programs Divisior.

|FR Doc.73-17130 Filed 8-17-73;8:45 am]

[Docket No. 12115; Amdt. No. 121-106]

PART 121-CERTIFICATION AND OPERA-
TIONS: DOMESTIC, FLAG, AND SUPPLE-
MENTAL AIR CARRIERS AND COMMER-
CIAL OPERATORS OF LARGE AIRCRAFT

Inspection of Emergency Equipment

The p of these amendments to
Part 121 of the Federal Aviation Regu-
lations is to require inspection periods
for certain emergency equipment car-
ried aboard aircraft operated under that
part.

Interested persons have been afforded
an opportunity to participate in the mak-
Ing of this amendment by & Notice of
Proposed Rule Making (Notice 72-20)
lssued on July 26, 1972, and published in
the FeperAL ReGISTER on August 2, 1972
(37 FR 15436). Due consideration has
been given to all comments presented In
response to the Notice. Except for minor
cditorial changes, and except as specifi-
cally discussed hereinafter, these amend-
ments and the reasons therefor are the
same as those in Notice 72-20.

The FAA received seven public com-
ments in response to Notlce 72-20. All of
the comments generally favored the
adoption of the proposed amendments.
However, some commentators recom-
mended certaln changes that are dis-
cussed hereinafter. Several commenta-
tors made suggestions that were not
within the scope of the notice, and, ac-
cordingly, those comments are not dis-
cussed, but will be retained by the FAA

for consideration with regard to future
rule-making proceedings. :

The Air Transport Association (ATA)
in its comment objected to the phrase
“must be inspected regularly” in pro-
posed §121.309(b) (2) in that it could
be interpreted as meaning that “hard
times” must be established for detailed
inspection of items such as life vests and
life rafts. However, the intent of the
proposed rule is to provide for regular
inspection of each item of safety equip-
ment at specific time intervals as pro-
vided by the inspection periods set out
in each certificate holder's operations
specifications. As stated in Notice 72-20,
the FAA deems it appropriate to extend
the requirement for regular inspection
of the additional emergency equipment
to assure its condition for continued
serviceability and immediate readiness
to perform its Intended use, Accordingly,
the wording of the proposal objected to
by the ATA is retained in this amend-
ment.

In addition, the ATA pointed out that,
although the proposed wording of § 121.-
309(b) (2) would require that all items of
equipment specified in §§ 121.309, 121.-
310, 121.339, and 121.340 be readily ac-
cessible to both the crew and passengers,
some of the required items may be lo-
cated in the crew compartment which is
not accessible to passengers. Upon fur-
ther consideration In the light of this
comment, §121.309(b)(2), as adopted,
has been changed to provide that only
that emergency equipment located in
the passenger compartment must be
readily accessible to passengers. In addi-
tion, the rule, as adopted, specifically
provides that each item of emergency
equipment must be clearly identified to
facilitate access to that equipment,

The ATA also objected to the require-
ment of proposed § 121.309(b) (4), which
provided that when the items of equip-
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ment required by §§ 121.310, 121.339, and
121.340 are carried in a compartment or
container, that compartment or con-
tainer must be marked as to contents and
date of last inspection. It noted that one
compartment may contain more than
one item of emergency equipment, and
that life rafts may be frequently trans-
ferred from airplane to airplane making
the labeling of containers as to date of
last inspection impractical. The FAA
believes that each compartment con-
taining emergency equipment must be
marked as to its contents to facilitate
access to that equipment. However, the
FAA considers the ATA comment with
respect to the date of last inspection to
have merit, and the rule, as adopted,
has been changed to sllow the placing
of the date of last inspection on the item
of emergency equipment itself instead of
on the compartment or container.
Finally, §§ 121.25(b) (6), 121.45(b) (8),
121.135(b) (17), 121.363(a)(2), and
121.369(b) have been amended to make it
clear that maintenance provisions con-
tained therein apply to emergency equip-
ment, and the word “emergency” has
been added to the title of §§ 121.353 and
121.339 to clarify the nature of the equip-
ment described in those sections.
(Secs. 313(a), 601, and 604, Federal Aviation
Act of 1658; 40 US.C. 1354 (n), 1421, and 1424.

Sec. 6{¢c), Department of Transportation Act;
40 US.LC. 1855(e).)

In consideration of the foregoing, and
for the reasons stated in Notice 72-20,
Part 121 of the Federal Aviation Regula-
tions is amended, effective September 19,
1973, as follows:

1. By amending paragraph (b)(6) of
§ 121.25, paragraph (b)(6) of § 12145,
and paragraph (b) (17) of § 121.135 by
striking out the word “and” after the
word “propellers”, and adding the words
“and emergency equipment” after the
word “appliances."”

2. By amending paragraphs (a) and
(b) of §121.309 to read as follows:

§ 121.309 Emergency equipment.

(a) General: No person may operate
an airplane unless it is equipped with
the emergency equipment listed in this
section and in § 121.310.

(b) Each item of emergency and flota-
tion equipment listed in this section and
in §§121.310, 121,339, and 121.340—

(1) Must be inspected regularly in ac-

cordance with inspection periods estab-
lished in the operations specifications to
ensure its condition for continued serv-
iceabllity and immediate readiness to
perform its intended emergency pur-
poses;
(2) Must be readily accessible to the
crew and, with regard to equipment lo-
cafed In the passenger compartment, to
passengers; ]

(3) Must be clearly identified and
clearly marked to indicate its method of
operation;

(4) When carried in a compartment or
container, must be carrled In a compart-
ment or container marked as to contents
and the compartment or container, or
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the item itself, must be marked as to date
of last inspection,

» » - - -
3. By amending § 121.339 by changing
the title to read as follows:

§ 121.339 Emergency equipment for
extended over-water operations.

4. By amending § 121.353 by changing
the title to read as follows:

§ 121.353 Emergency equipment for op-

erations over uninhabited terrain

) arcas: flag and supplemental air car-
g riers and commercial operators,

5. By amending paragraph (a)(2) of
$ 121.363 to read as follows:

§ 121.363 Responsibility for airworthi-
NCeSs,.

(a) L

(2) The performance of the mainte-
nance, preventive maintenance, and al-
teration of its aircraft, including air-
frames, aircraft engines, propellers, ap-
pliances, emergency equipment, and
parts thereof, in accordance with its
manual and the regulations of this chap-
ter.
6. By amending the lead-in portion of
paragraph (b) of § 121,369 by inserting
the words “emergency equipment,” after
the word “appliances.”

Issued In Washington, D.C., on Au-
gust 9, 1973.

ALEXANDER P. BUTTERFIELD,
Administrator,

[FR Doc.73-17202 Filed 8-17-73;8:45 am]

Title 5—Administrative Personnel
CHAPTER I—CIVIL SERVICE COMMISSION
PART 213—EXCEPTED SERVICE

National Foundation on-the Arts and the
Humanities

Bection 218.3182 is amended to show
that the Foundation's current Schedule
A authorities are extended until June 30,
1976. This section is further amended to
show that until June 30, 1976, the follow-
ing additional positions are excepted un-
der Schedule A: In the National Endow-
ment for the Arts—one Director, Inter-
disciplinary Programs, one Director of
Special Projects, one Assistant Director
of Expansion Arts Programs, one Assist-
ant Director of Public Media Programs,
one Assistant Director of Architecture
and Environment Arts Programs, one As-
gistant Director of Dance, one Assist-
ant Director of Visual Arts, one Assistant
Director of Museum, and one Assistant
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Director of Special Projects; and in the
National Endowment for the Humani-
ties—one Special Assistant to the Dep-
uty Chairman, one Program Analyst, Of-
fice of Planning and Analysis, one Pro-
gram OfMcer, Division of Fellowships and
Stipends, one Program Officer, Division
of Research Grants, two Program Offi-
cers, State-based Programs, one Media
Programs Officer, Division of Public Pro-
grams, one Bicentennial Coordinator, Di~
vision of Public Programs, one Program
Officer, Museum Programs, and one Dep-
uty Director of Public Programs,

Effective August 20, 1973, § 213.3182 is
amended as set out below.

§ 213.3182 National Foundation on the
Arts and the Humanities,

(a) National Endowment for the Arts,
(1) Until June 30, 1976, one Special As-
sistant to the Chairman.

(2) Until June 30, 1976, Director of
State and Community Operations, when
filled at GS-15 and below.

(3) Until June 30, 1976, eight Pro-
gram Directors.

(11) Until June 30, 1976, four Project
Evaluators.

(12) Until June 30, 1976, one Director
of Museum Programs.

(13) Until June 30, 1976, two Assist-
ant Directors for State and Community
Operations. X

(14) Until June 30, 1976, one Assistant
Director of Music Programs.

(15) Until June 30, 1976, one Director
of Developing Arts Programs.

(16) Until June 30, 1976, one Director
for Public Media Programs.

(17) Until June 30, 1976, one Assistant
to the Chairman.

(18) Until June 30, 1976, one Director
of Planning and Management,

(19) Until June 30, 1976, one Director,
Interdisciplinary Programs.

(20) Until June 30, 1976, one Director
of Special Projects.

(21) Until June 30, 1976, one Assistant
Director of Expansion Arts Programs.

(22) Until June 30, 1976, one Assistant
Director of Public Media Programs.

(23) Until June 30, 1976, one Assist-
ant Director of Architecture and Envi-
ronment Arts Programs.

(24) Until June 30, 1976, one Assistant
Director of Dance.

(25) Until June 30, 1976, one Assistant
Director of Visual Arts,

(26) Until June 30, 1976, one Assistant
Director of Museum.

(27) Until June 30, 1976, one Assistant
Director of Special Projects.

(b) National Endowment for the
Humanities.
- - - - .

(3) Until June 30, 1876, Director of
Planning and Analysis, when filled at
GS-15 and below.

(4) Until June 30, 1976, Director of
Fellowships and Stipends.

(5) Until June 30, 1976, Director of
Research and Grants,

(6) Until June 30, 1976, one Special
Assistant to the Chairman.

(7) Until June 30, 1976, two Program
Officers, Division of Education Programs.

(8) Until June 30, 1976, three Pro-
gram Officers, Division of Fellowships
and Stipends.

(9) Until June 30, 1976, two Program
Officers, Division of Research and Grants,

(10) Until June 30, 1976, one Assistant
to the Director of Planning and Analysis,

(11) Until June 30, 1976, Director of
Education Programs.

(12) Until June 30, 1976, one Program
Officer, Division of Public Programs.

(13) Until June 30, 1976, Director of
Public Programs.

(14) Until June 30, 1976, five Program
Officers, State-Based Programs, Division
of Public Programs,

(17) Until June 30, 1976, one Program
Officer, Special Projects, Division of Pub-
lic Programs,

(18) Until June 30, 1976, two Program
Officers, Museum Programs, Division of
Public Programs.

(19) Until June 30, 1976, one Special
Assgistant to the Deputy Chairman.

(20) Until June 30, 1976, one Program
Analyst, Office of Planning and Analysis.

(21) Until June 30, 1976, one Media
Programs Officer, Division of Public
Programs.

(22) Until June 30, 1976, one Bicenten-
nial Coordinator, Division of Public
Programs,

(23) Until June 30, 1976, one Deputy
Director of Public Programs.

(5 US.C. secs, 3301, 3302; EO. 10577, 8 CFR
1954-58 Comp. p. 218)

Unitep StaTEs Crvin SERV-
1CE - COMMISSION,
James C. SPry,
Executive Assistant to
the Commissioners.

[FR D0c.73-17251 Filed 8-17-73;8:456 am]

[sEAL)
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Titie 9—~Animal and Animal Products

CHAPTER 1I—PACKERS AND STOCK-
YARDS ADMINISTRATION, DEPART-
MENT OF AGRICULTURE

PART 202—RULES OF PRACTICE GOV-
ERNING PROCEEDINGS UNDER THE
PACKERS AND STOCKYARDS ACT

Miscellaneous Amendments

Pursuant to the Packers and Stock-
yvards Act, 1921, as amended (7 US.C.
181 et seq.), the rules of practice gov-
emning proceedings under that Act (9
CFR Part 202) are hereby amended and
revised to change the title of “Hearing
Examiner” to “Administrative Law
Judge” in accordance with the Civil
Service Commission’s amendment to
Subpart B, Part 930, Title 5, Code of Fed-
eral Regulations (37 FR 16787) and to
provide for the issuance of initial deci-
sions and the disposition of appeals
therefrom in adjudication and rate pro-
ceedings that are subject to the provi-
sions of sections 556 and 557 of Title 5,
United States Code. The amendments
and revisions are as follows:

1. Paragraphs (p) and (q) of § 2022
are amended to read, respectively, as
follows:

§202,2 Definitions.

(p) (1) In connection with disciplinary
and rate proceedings, the term “judge”
means any Administrative Law Judge
appointed pursuant to the provisions of
5 U.8.C. 3105 and assigned to the pro-
ceeding Involved.

(2) In connection with reparation
proceedings, the terms “examiner” and
“presiding officer” mean any attorney
employed by the Office of the General
Counsel of the Department,

(q) (1) In connection with disciplinary
and rate proceedings, the term “deci-
sion"” means the judge’s initial decision
made in accordance with the provisions
of 5 U.8.C. 556 and 557, and includes the
judge's (1) findings of fact and con-
clusions with respect to all material is-
sues of fact, law or discretion, as well as
the reazons or basis therefor, (i) order,
and i) rulings on proposed findings,
conclusions and orders submitted by the
parties.

(2) In connection with reparation pro-
ceedings, the term “‘examiner's report”
(presiding officer’s report) means the
examiner's report to the Secretary, and
includes the examiner's (i) findings of
fact and conclusions with respect to all
material issues of fact, law or discre-
tion, as well as the reasons or basis
therefor, (i) order, and (iii) rulings on
proposed findings, conclusions and or-
ders submitted by the parties.

2. The last sentence of paragraph (b)
of § 2025 i5 amended to read as follows:

§202,5 Stipulation and consent orders.
L - - » -

(b) Consent order. * * * Upon a
record composed of the complaint and
the stipulation or agreement consenting
to the order, the judge may enter the
order consented to by the respondent,
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which shall have the same force and ef-
fect as an order made after oral hearing.

§§ 202.6, 202.8, 202,10, 202.11, 202.12,
202.13, 202.15, 202.17, 202.20,
202.22, 202.25, 202.26, 202.29,
202.33, 202.35 [Amended]

3. The terms “judge(s),” “decision(s) "
and “appeal(s)” are substituted for the
terms “examiner(s),” “report(s),” and
“exception(s)," respectively, wherever
the terms “examiner{s),” *“report(s),”
and “exception(s) " appear in the above
sections,

4. Paragraph (¢) of § 202.9 is amended
to read as follows:

§ 202.9 The answer.

(¢) Procedure wupon admission of
facts. The admission, in the answer or by
fallure to file an answer, of all the ma-
terlal allegations of fact contained in
the moving paper shall constitute a
walver of hearing, Upon such admission
of facts, complainant shall file in tripli-
cate a proposed decislon, along with a
motion for the adoption thereof, which
such motion and proposed decision shall
be served upon the respondent by the
hearing clerk, Within 20 days after serv-
ice of such motion and proposed decision,
the respondent may file with the hearing
clerk objections thereto. In not less than
30 days after service of complainant's
motion and proposed decision, the judge
shall issue a decision without further
procedure or hearing. Absent a walver
by the parties of service of the judge’s
decision, it shall be served upon them
in the manner provided in § 202.22, The
parties shall be given an opportunity to
file appeals to the decision, to file briefs
in support of such appeals, and to make
oral argument thereon before the Sec-
retary in accordance with § 202.18.

5. With respect to §202:.11, the last
sentence of paragraph (a) thereof, the
first sentence of paragraph (b) thereof,
the last sentence of paragraph (¢)(2)
thereof, and the first sentence of para-
graph (e) (2) thereof, are amended to
read respectively, as follows:

§ 202.11 Oral hearing before judge.

(a) Request for oral hearing. * * *
Such argument will be allowed in ac-
cordance with the provisions of § 202.18.

(b) Time and place. If and when the
proceeding has reached the stage where
an oral hearing is to be held, the judge,
upon motion of any of the parties, jointly
or individually, stating that the matter
is at issue and is ready for hearing, shall
set a time and place for hearing, giving
careful consideration to the convenience
of the parties, and shall file with the
hearing clerk a notice stating the time
and place of hearing, * * *

(¢c) Appearances.* * *

(2) Failure to appear. * * * Failure
to appear at a hearing shall not be
deemed to be a waiver of the right to be
served with a copy of the judge's deci-
sion and to file appeals and make oral
argument before the Secretary with re-
spect thereto, in the manner provided in
§§202.16 and 202.18,
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(e) Evidence. * * *

(2) Objections.—If a party disagrees
with the admission or rejection of any
evidence or to the limitation of the scope
of any examination or cross-examina-
tion, or any other ruling of the judge, he
shall state briefly the grounds of such
disagreement. An automatic objection
will thereafter follow, which may be pur-
sued in an appeal in accordance with
§ 202,18 by the party adversely affected
by the judge’s ruling. * * *

6. The first sentence of §202.14 is
amended to read as follows:

§ 202,14  Foes of witnesses,

Witnesses summoned before the judge
or the Secretary shall be paid the same
fees and mileage that are paid witnesses
in the courts of the United States, and
witnesses whose depositions are taken,
and the persons taking the same, shall be
entitled to the same fees as are paid for
like services in the courts of the United
States. * * *

7. The caption and paragraphs (¢) and
(d) of §202.16 are revised to read, re-
spectively, as follows:

§202.16 The judge's decision.

(c) Judge's decision—The judge,
within a reasonable time after the ter-
mination of the period allowed for the
filing of proposed findings of fact, con-
clusions and orders, and briefs in sup-
port thereof, shall prepare upon the ba-
s8is of the record and shall file with the
hearing clerk his decision, a copy of
which shall be served upon each of the
parties. Such decislon shall become final
without further proceedings 35 days after
service thereof, unless there is an appeal
to the Secretary by a party to the pro-
ceeding: Provided, however, That no de-
cision shall be final for purposes of ju-
dicial review except a final order issued
by the Secretary pursuant to an appeal
by a party to the proceeding.

(d) Appeal —Within 30 days after
service of the judge’s decision, any party
who disagrees with the decision, or any
part thereof, may file an appeal of the
decision to the Secretary in the manner
specified in § 202.18.

8. Section 202.18 is revised to read as
follows:

§202.18 Appeals 10 Secretary: trans-
mittal of record.

(a) Filing of appeal. Any party who de-
sires to appeal a decision of the judge
shall transmit his appeal in writing to
the hearing clerk within 30 days after
service upon such party of said decision.
Each Issue set forth in the appeal, and
the arguments thereon, shall be sepa-
rately numbered; shall be plainly and
concisely stated: and shall contain de-
tailed citations of the record, statutes,
regulations and authorities being relied
upon in support thereof.

(b) Argument before Secretary.

(1) Oral Argument. A party bringing
an appeal may request, within the pre-
scribed time period for filing such appeal,
an opportunity for oral argument before
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the Secretary. Failure to make such re-
quest in writing, within the prescribed
time period, shall be deemed a walver of
oral argument. The Secretary, In his dis-
cretion, may grant, refuse or limit any
request for oral argument on appeal.

(2) Scope of argument. Argument to
be heard on appeal, whether oral or on
brief, shall be limited to the issues raised
by the appeal, except that if the Secre-
tary determines that additional issues
should be argued, the parties shall be
given reasonable notice of such deter-
mination, so as to permit preparation of
adequate arguments on all issues to be
argued.

(c) Response, Within 20 days after
service of an appeal brought by a party
to the proceeding, any other party may
file a response in support of or in opposi-
tion to such appeal.

(d) Orders denying appeal after re-
view, If the Secretary decides on appeal,
after reviewing the entire record, that no
change or modification of the judge’s de-
cision is warranted, he may adopt the
judge’s decision as the final order of the
Secretary, preserving any right of the
party bringing the appeal to seek judi-
cial review of such decision in the proper
forum,

(e) Transmittal of record. Whenever
an appeal is filed by & party to the pro-
ceeding, the hearing clerk shall transmit
to the Secretary the record of the pro-
ceeding. Such record shall include: the
pleadings; any motions and requests filed
and the rulings thereon; the transcript
of the testimony taken at the hearing, as
well as the exhibits filed in connection
therewith; any statements filed under
the shortened procedure; any documents
or papers filed in connection with pre-
hearing conferences; such proposed find-
ings of fact, conclusions, and orders, and
briefs in support thereof, as may have
been filed In connection with the hear-
ing; the judge's decision; and such state-
ments of objections, and briefs in support
thereof, as may have been filed in the
proceeding.

§202.19 [Deleted]

9. Section 202.19 is deleted.

10. Paragraphs (a) and (b) of § 202.36
are amended to read, respectively, as
follows:

§ 202.36  Transmittal of record and issu.
ance of order.

(a) Transmittal of record. Whenever
an appeal is filed by a party to the pro-
ceeding, the hearing clerk shall transmit
to the Secretary the record of the pro-
ceeding. Such record shall include: the
pleadings; any motions and requests filed,
and the rulings thereon; the transcript of
the testimony taken at the hearing, as
well as the exhibits filed in connection
therewith; any statements filed under
the shortened procedure; any documents
or papers filed in connection with pre-
hearing conferences; such proposed find-
ings of fact, conclusions, and orders, and
briefs in support thereof, as may have
been filed in connection with the hear-
ing; the judge’s decision; and such state-
ments of objections and briefs in support
thereof, as may have been filed in the
proceeding,
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(b) Argument before Secrelary. The
provisions of § 202.18 shall be applicable
in rate proceedings.

» »
10, Paragraph (d) of §20244 s
amended to read as follows:

§ 20244 Examiners.

(d) Who may act in absence of exam~
iner. In case of the absence of the exam-
iner or his inability to act, the powers and
duties to be performed by him under this
part in connection with a proceeding
assigned to him may, without abatement
of the proceeding unless otherwise di-
rected by the Secretary, be assigned to
any other examiner.

12. Paragraphs (b) and (e) of § 202.48
are amended to read, respectively, as
follows:

§ 202.48 Oral hearing before the exam-
iner.
- - -

(b) Time and place. If and when the
proceeding has reached the stage where
an oral hearing is to be held, the exam-
iner, giving careful consideration to the
convenience of the parties, shall set a
time and place for hearing and shall file
with the hearing clerk a notice stating
the time and place of hearing. If any
change in the time or place of the hear-
ing is made, the examiner shall file with
the hearing clerk a notice of such change,
which notice shall be served upon the
parties, unless it is made during the
course of an oral hearing and made &
part of the transcript,

(e) Evidence—~(1) In general. The
testimony of witnesses at a hearing shall
be upon oath or affirmation and subject
to cross-examination. Any witness may,
in the discretion of the examiner, be
examined separately and apart from all
other witnesses except those who may
be parties to the proceeding. The exam-
iner shall exclude evidence which is im-
material, irrelevant, or unduly repeti-
tious, or which is not of the sort upon
which responsible persons are accus-
tomed to rely.

(2) Objections. 1If a party objects to
the admission or rejection of any evi-
dence or to the limitation of the scope of
any examination or cross-examination,
he shall state briefly the grounds of such
objection, whereupon an automatic ex-
ception will follow if the objection is
oyerruled by the examiner, The tran-
script shall not include argument or
debates thereon except as ordered by the
examiner. The ruling of the examiner on
any objection shall be a part of the tran-
script. Only objections made before the
examiner may subsequently be relied
upon in the proceeding.

(3) Depositions. The deposition of any
witness shall be admitted, in the manner
provided In and subject to the provisions
of § 202,49,

(4) Afidavits. Except as is otherwise
provided in this part, affidavits may be
admitted only if the evidence is other-

wise admissible and -the parties agree

the Department, made officer or
employee thereof in the course of his
official duty, and relevant to the issues
involved in the hearing, shall be admis-
sible as prima facie evidence of the facts
stated therein, without the production
of such officer or employee.

(6) Ezxhibits. Except where the exam-
iner finds that the furnishing of copies
is impracticable, a copy of each exhibit,
in addition to the original, shall be filed
with the examiner for the use of each
other party to the proceeding. The ex-
aminer shall advise the parties as to the
exact number of coples which will be
required to be filed and shall make and
have noted on the record the proper dis-
tribution of the copies.

(7)) Offictal notice. Official notice will
be taken of such matters as are judicially
noticed by the courts of the United States
and of any other matter of technical or
scientific fact of established character:
Provided, that the parties shall be given
adequate notice, after the hearing or by
reference in the examiner's report or
tentative order or otherwise, of matters
50 noticed, and shall be given adequate
opportunity to show that such facts are
erroneously noticed.

(8) Offer of proof. Whenever evidence
is excluded from the record, the party of-
fering such evidence may make an offer
of proof, which shall be included in the
transcript. The offer of proof shall con-
sist of a brief statement describing the
evidence to be offered. If the evidence
consists of a brief oral statement or of an
exhibit, it shall be inserted into the tran-
seript in toto. In such event, it shall be
considered a part of the transeript if the’
Secretary decides that the examiner's
ruling in excluding the evidence was er-
roneous, The examiner shall not allow
the insertion of such evidence in toto if
the taking of such evidence will consume
a considerable length of time at the
hearing. In the latter event, if the Sec-
retary decides that the examiner's rul-
ing in excluding the evidence was er-
roneous, the hearing shall be reopened to
permit the taking of such evidence.

13. The first sentence of §202.60 is
amended to read as follows:

§ 202.60 Hearings before Secrctary.

The Secretary may act in the place
and siead of a Judge, examiner or pre-
siding officer in any proceeding here-
under, * * *

Effective date. The foregoing amend-
ments and revisions shall become effec-
tive August 20, 1973.

(Sec. 407, 42 Stat, 169; 7 U.S.C. 228)

Done at Washington, D.C,, this 8th day
of August 1973.

CrLAaYTON YEUTIER,

Assistant Secretary for Marketing
and Constumer Services.
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