agrees to and does file a notice with the
respondents that he will be bound by the
provisions contained in this order;

(d) If any person covered by subpara-
graph (a) above, does not agree to file
such a notice with the respondents and
pe bound by the provisions of this order,
the respondents shall not engage or
utilize the services of such person in any
of the activities or functions referred to
in said subparagraph (a) above;

() Respondents advise each person
covered by subparagraph (a) above, that
the respondents are obligated by this
order to discontinue dealing with those
persons who continue on their own the
deceptive or unfair acts or practices
prohibited by this order;

(f) Respondents institute a program of
continuing surveillance adequate to re-
veal whether the business practices of
each of the persons covered by subpara-
graph (a) above, conform with the pro-
visions and requirements of this order:

(g) Respondents discontinue their re-
lationship with any person covered by
subparagraph (a) above, in the event it
should be revealed by the aforesaid pro-
gram of surveillance that any such per-
son has, after the date of this order, en-
gaged on more than one occasion, in any
act or practice prohibited by this order;
and

(h) Respondents submit to the Com-
mission a detailed report every 6 months
for a period of 3 years from the effective
date of this order demonstrating the ef-
fectiveness of the steps or actions taken
by respondents with regard to the afore-
sald surveillance program.

2. It is further ordered, That respond-
ents shall notify the Commission at least
30 days prior to any proposed change in
any of the corporate respondents, such
as dissolution, assignment, or sale result-
ing in the emergence of a successor cor-
poration, the creation or dissolution of
subsidiaries or any other change in the
respective corporations which may affect
c%npnanoe obligations arising out of this
order.

V.—It is further ordered, That re-
spondents herein shall, within 60 days
after the service upon them of this order,
flle with the Commission, & report, in
writing, setting forth in detail the man-
ner and form in which they have com-
plied with this order.

Issued May 1, 1973.
By the Commission.

[sEaL) CHARLES A, TOBIN,
Secretary.
[FR Doc.73-12277 Filed 6-19-73;8:45 am]

{Docket No. C-2306]

PART 13—PROHIBITED TRADE
PRACTICES

Discount Carpets, Inc., & Bobby Gene
Chambers

Subpart—Advertising falsely or mis-
leadingly: § 13.15, Business status,. ad-
vantages or connections: 13.15-225, Per-
sonnel or staff; § 13.30, Composition of
goods: 13.30-75, Textile Piber Products
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Identification Act; §13.155, Prices:
13.155-15, Comparative; 13.155-35, Dis-
count savings; § 13.1565-40, Exaggerated
as regular and customary; 13.155-70,
Percentage savings; 13.155-100, Usual as
reduced, special, etc.; §13.270, Trade-
mark registration or use. Subpart—Fail-
ing to maintain records: § 1051, Falling
to maintain records: 13.1051-20, Ade-
quate. Subpart—Misbranding or mis-
labeling: % 13.1185, Composition:
13.1185-80, Textile Fiber Products Iden-
tification Act: § 13.1212, Formal regula-
tory and statutory requirements:
13.1212-80, Textile Fiber Products Iden-
tification Act, Subpart—Misrepresenting
oneself and goods—Business status, ad-
wvantages or connections: § 13.1520, Per-
sonnel or staff; Goods: § 13.1580, Com-
position: 13.15690-70, Textile Fiber Prod-
ucts Identification Act; Prices: § 13.1785,
Comparative; § 13.1805, Exaggerated as
regular and customary; § 13.1820, Retail
as cost, ete., or discounted; § 13.1825,
Usual as reduced or to be increased. Sub-
part—Neglecting, unfairly or deceptively,
to make material disclosure: § 13.1845,
Composition: 13.1845-70, Textile Fiber
Products Identification Act; §13.1852,
Formal regulatory or statutory require-
ments: 13.1852-70, Textile Fiber Prod-
ucts Identification Act; § 13.1882, Prices.
(Sec, 6, 38 Stat. 721; 15 U.S.C. 46, Interprot
or apply sec. 5, 38 Stat. 719, as amended, 72
Stat. 1717; 156 US.C. 45, 70) [Cense and de-
sist order, Discount Carpets, Inc,, et al., Rock-
ville Md., docket No. C-23968, May 3, 1973.]

In the Matter of Discount Carpets, Inc.,
a Corporation, and Bobby Gene
Chambers, Individually and as an
Officer of Said Corporation

Consent order requiring a Rockville,
Md., seller, distributor, and installer of
carpeting and floor coverings, among
other things to cease misrepresenting sale
prices as being significantly less than the
regular prices; misrepresenting compara-
tive prices; misrepresenting percentage
savings; falling to maintain adequate
records; misrepresenting the training,
certification, or qualifications of any of
respondent’s personnel; and falsely ad-
vertising and misbranding its textile fiber
products.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

1. It is ordered, That respondents Dis-
count Carpets, Inc, a corporation, its
successors and assigns, and its officers
and Bobby Gene Chambers, individually
and as an officer of said corporation, and
respondents’ agents, representatives, and
employees, directly or through any cor-
poration, subsidiary, division or other de-
vice, in connection with the advertising,
offering for sale, sale or distribution of
carpeting and floor coverings, or any
other article of merchandise, In com-
merce, a5 “commerce" is defined in the
Federal Trade Commission Act, do forth-
with cease and desist from:

1. Using the word “Sale,” or any other
word or words of similar import of mean-
ing not set forth specifically herein un-
less the price of such merchandise being
offered for sale constitutes a reduction,
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in an amount not so insignificant as to
be meaningless, from the actual bona fide
price at which such merchandise was sold
or offered for sale to the public on a regu-
lar basis by respondents for a reasonably
substantial period of time in the recent,
regular course of their business.

2. (a) Representing, directly or indi-
rectly, orally or in writing, that by pur-
chasing any of said merchandise or
services, customers are afforded savings
amounting to the difference between re-
spondents’ stated price and respondents’
former price unless such merchandise or
services have been sold or offered for sale
in good faith at the former price by re-
spondents for a reasonably substantial
period of time in the recent, regular
course of their business.

(b) Representing, directly or indi-
rectly, orally or in writing, that by pur-
chasing any of said merchandise or serv-
ices, customers are afforded savings
amounting to the difference between re-
spondents' stated price and a compared
price for said merchandise or services in
respondents’ trade area unless a sub-
stantial number of the principal retail
outlets in the trade area regularly sell
said merchandise or services at the com-
pared price or some higher price.

(¢) Representing, directly or indi-
rectly, orally or in writing, that by pur-
chasing any of said merchandise or serv-
ices, customers are afforded savings
amounting to the difference between re-
spondents’ stated price and a compared
value price for comparable merchandise
or services, unless substantial sales of
merchandise of like grade and quality are
being made in the trade area at the com-
pared price or a higher price and unless
respondents have in good faith conducted
a market survey or obtained a similar
representative sample of prices in their
trade area which establishes the validity
of said compared price and it is clearly
and conspicuously disclosed that the
comparison is with merchandise or serv-
fces of like grade and quality.

3. Advertising or otherwise represent-
ing a compared value price for carpet
remnants or rugs (a) unless the carpet
remnants or rugs being advertised are
of the same grade and qualily as the
carpets with which such advertised
prices are compared; and (b) without
disclosing in immediate conjunction
therewith that the carpet remnants or
rugs are usually sold for less than wall-
to-wall prices, and that the compared
value is based on the wall-to-wall price
of carpeting of the same grade and
quality.

4. Representing, directly or by implica-
tion, orally or in writing, that purchasers
of respondents’ merchandise will save
any stated dollar or percentage amount
without fully and conspicuously disclos-
ing in Immediate conjunction therewith,
the basis for such savings representa-
tions.

/5. Failing to maintain and produce for
inspection or copying for a period of 3
years, adequate records (a) which dis-
close the facts upon which any savings
claims, sale claims, and other similar
representations as set forth In paragraph
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1, 2, and 4 of this order are based, and
(b) from which the validity of any sav-
ings claims, sale claims, and similar rep-
resentations can be determined.

6. Representing, directly or by implica-
tion, that any article of merchandise is
offered for sale or sold at a discount
price or at a price below the price charged
by other retail establishments for the
same or substantially similar merchan-
dise unless respondent shall have con-
ducted, within 12 months before making
any such representation, a statistically
significant survey of principal retail es-
tablishments in the same trade area,
which survey establishes that a substan-
tial number of such outlets sell the same
or similar merchandise at prices sub-
stantially above the prices represented
by respondent to be discount, and unless
respondent shall retain all documents re-
lating to the manner in which such sur-
vey was conducted and the results
thereof for at least 24 months after mak-
ing any such representation.

7. Representing, directly or by implica-
tion, orally or in writing, that respond-
ents employ or have available for their
prospective customers a trained, qualified
interior decorator; or that respondents'
installers have recelved certification by
a recognized institution or government
licensing agency; or misrepresenting in
any manner, the training, certification,
or qualifications of any of respondents’
employees, agents, or representatives.

IL It is further ordered, 'That respond-
ents Discount Carpets, Inc., a corpora-
tion, its successors and assigns, and its
officers, and Bobby Gene Chambers, in-
dividually and as an officer of said cor-
poration, and respondents’ agents, repre-
sentatives, and employees, directly or
through any corporation, subsidiary, di-
vision, or other device, in connection with
the introduction, sale, advertising, or of-
fering for =sale, in commerce, or the
transportation, or causing to be trans-
ported in commerce of any textile fiber
product; or in connection with the sale,
offering for sale, advertising, delivery,
transportation or causing to be trans-
ported, of any textile fiber product which
has been advertised or offered for sale,
in commerce; or in connection with the
sale, offering for sale, advertising, deliv-
ery, transportation, or causing to be
transported, after shipment in com-
merce, of any fextile fiber product,
whether in its original state or contained
in other textile fiber products, as the
terms “commerce” and “textile fiber
product” are defined in the Textile Fiber
Products Identification Act, do forthwith
cease and desist from:

A. Misbranding textile fiber products
by falsely or deceptively stamping, tag-
ging, labeling, invoicing, advertising, or
otherwise identifying such products as to
the name or amount of the constituent
fibers contained therein.

B. Falsely and deceptively advertising .

textile products by:

1. Making any representations by dis-
closure or by implication, as to fiber con-
tent of any textile fiber product in any
written advertisement which is used to
ald, promote or assist, directly or in-
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directly, in the sale, or offering for sale,
of such textile fiber product unless the
same information required to be shown
on the stamp, tag, label, or other means
of identification under sections 4(b) (1)
and (2) of the Textile Fiber Products
Identification Act is contained in the
sald advertisement, except that the per-
centages of the fibers present in the tex-
tile fiber product need not be stated.

2. Falling to set forth In advertising
the fiber content of floor covering con-
taining exempted backings, fillings, or
paddings, that such disclosure related
only to the face, pile or outer surface
of such textile fiber products and not
to the exempted backings, fillings or
paddings.

3. Using a fiber trademark In ad-
vertising textile fiber products without
a full disclosure of the required fiber con-
tent information in at least one instance
in said advertisement.

4. Using a fiber trademark in adver-
tising textile fiber products containing
only one fiber without such fiber trade-
mark appearing at least once in the ad-
vertisement, in immediate proximity and
conjunction with the generic name of
the fiber, in plainly legible and conspicu-
ous type.

It is further ordered, That respondents
shall maintain for at least a 1-year pe-
riod, following the effective date of this
order, copies of all advertisements, In-
cluding newspaper, radio, and television
advertisements, direct mail and in-store
solicitation literature, and any other
such promotional material utilized for
the purpose of obtaining leads for the
sale of carpeting or floor coverings, or
utilized In the advertising, promotion, or
sale of carpeting or floor coverings and
other merchandise.

It is further ordered, That respondents,
for a period of 1 year from the effective
date of this order, shall provide each
advertising agency utilized by respond-
ents, and each newspaper publishing
company, television, or radio station or
other advertising media which is utilized
by the respondents to obtain leads for
the sale of carpeting or floor coverings
and other merchandise, with a copy of
the Commission’s news release setting
forth the terms of this order.

It is further ordered, That respondents
notify the Commission at least 30 days
prior to any proposed change in the
corporate respondent such as dissolu-
tion, assignment, or sale resulting in the
emergence of & successor corporation,
the creation or dissolution of subsidi-
aries or any other change in the cor-
poration which may affect compliance
obligations arising out of the order.

It is further ordered, That respond-
ents shall forthwith distribute a copy
of this order to each of their operating
divisions,

It is further ordered, That respondents
deliver a copy of this order to cease and
desist to all present and future personnel
of respondents engaged in the offering
for sale, sale of any product, consumma-
tion of any extension of consumer credit,
or in any aspect of preparation, creation,
or placing of advertising, and that re-

spondents secure a signed statement
acknowledging receipt of said order from
each such person.

It is further ordered, That the indi-
vidual respondent named herein
promptly notify the Commission of the
discontinuance of his present business or
employment and of his affiliation with a
new business or employment. Such notice
shall include respondent’s current busi-
ness address and a statement as to the
nature of the business or employment in
which he Is engaged as well as a descrip-
tion of his duties and responsibilities.

It is further ordered, That the re-
spondents herein shall within 60 days
after service upon them of this order, file
with the Commission a report in writing
setting forth in detail the manner and
form of their compliance with this order

Issued May 2, 1873.
By the Commission,

[sEaL] CHARLES A. TOBIN,
Secretary.

[FR Do0.73-12278 Filed 6-10-73;8:45 hin|

[Docket No. C-2397]
PART 13-——PROHIBITED TRADE
PRACTICES

Rubins Discount Carpet Center of
Virginia, Inc., et al.

Subpart—Advertising falsely or mis-

leadingly: § 13.30, Composition of goods;
13.30-75, Textile Fiber Products Identifl-
cation Act; §13.155, Prices: 13.155-15
comparative; 13.155-35 discount savings;
13.165-40 exaggerated as regular and cus-
tomary; 13.155-70 percentage savings;
13.155-100 usual as reduced, special, etc;
§ 13.270, Trademark registration or use:
Subpart—Failing to maintain records:
§ 13,1051, Falling to maintain records;
13.1051-20 Adequate. Subpart—Mis-
branding or mislabeling; § 13.1185, Com-
position: 13.1185-80 Textile Fiber Prod-
ucts Identification Act; § 13.1212, Formal
regulatory and statutory requirements:
13.1212-80, Textile Piber Products Iden-
tification Act. Bubpart—Misrepresenting
oneself and goods—business status, ad-
vantages or connections: § 13.1395, Con-
nections and arrangements with others:
Goods: § 13,1590, Composition: 13.1590-
70, Textile Fiber Products Identification
Act; Prices: §13.1785, Comparative:
§ 13.1805, Exaggerated as regular and
customary; § 13.1820, Retail as cost, etc.,
or discounted; § 13.1825, Usual as re-
duced or to be increased. Subpart—Ne-
glecting, unfairly or deceptively, to make
material disclosure: § 13.1845, Composi-
tion: 13.1845-70 Textile Fiber Producis
Identification Act; § 13.1852, Formal reg-
ulatory and statutory requirements: 13.-
1852-70, Textile Fiber Products Identifi-
catlon Act; §13.1880 Old, used, or re-
claimed as unused or new.
(Sec. 6, 88 Stat. 721; 15 US.C. 46. Interpret
or spply sec. 5, 38 Stat, 719, as amended,
Stat. 1717; 156 U.B.0. 45, 70). [Cense-and-
desist order, Rubins Discount Carpet Cen-
ter of Virginia, Inc,, et al, Arl n, Ve
Docket No. C-2397, May 2, 1973.]
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In the Matter of Rubins Discount Carpet
Center of Virginia, Inc., a Corpora-
tion, and Rubins Discount Carpet
Center of Maryland, Inc., a Corpo~
poration, and Rubins Discount Car-
pet Center of Pennsylvania, Inc., a
Corporation, and Rubins Discount
Carpet Center of New Jersey, Inc., a
Corporation, and Milton Rubin,
Alpin Rubin, and Stanley Greenberg,
Individually and as Officers of said
Corporations

Consent order requiring an Arlington,
Va., corporation and other corporations
which sell, distribute, and install carpet-
ing and floor coverings, among other
things, to cease misrepresenting sale
prices as being significantly less than
regular selling prices; misrepresenting
comparative prices; misrepresenting per-
centage savings; failing to maintain ade-
quate records; and falsely advertising
and misbranding its textile fiber prod-
ucts.

The order to cease-and-desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

1—It is ordered, That respondents
Rubins Discount Carpet Center of Vir-
ginia, Inc,, & corporation, and Rubins
Discount Carpet Center of Maryland,
Inc., & corporation, and Rubins Discount
Carpet Center of Pennsylvania, Inc,, a
corporation, and Rubins Discount Carpet
Center of New Jersey, Inc., a corporation,
their successors and assigns, and their
officers, and Milton Rubin, Alvin Rubin,
and Stanley Greenburg, individually and
as officers of sald corporations and re-
spondents’ agents, representatives, and
employees, directly or through any cor-
porate, subsidiary, division of other de-
vice, in connection with the advertising,
offering for sale, sale or distribution of
carpeting and floor coverings, or any
other article of merchandise, in com-
merce, as “commerce” is defined in the
Federal Trade Commission Act, do forth-
with cease and desist from:

1. Using the word “sale” or any other
word or words of similar import or mean-
ing not set forth specifically herein unless
the price of such merchandise being of-
fered for sale constitutes a reduction, in
an amount not so insignificant as to be
meaningless, from the actual bona fide
price at which such merchandise was
sold or offered for sale to the public on
a regular basis by respondents for a rea-
sonably substantial period of time in the
recent regular course of their business.

2. {a) Representing, orally or in writ-
Ing, directly or by implication, that by
purchasing any of said merchandise, cus-
tomers are afforded savings amounting to
the difference between respondents’
stated price and respondents’ former
price unless such merchandise has been
s0ld or offered for sale in good faith at
the former price by respondents for a
reasonably substantial period of time in
the recent, regular course of their
business,

(b) Representing, orally or in writing,
directly or by implication, that by pur-
chasing any of said merchandise, custom-
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ers are afforded savings amounting to the
difference between respondents’ stated
price and a compared price for said mer-
chandise in respondents’ trade area un-
less a substantial number of the princi-
pal retail outlets In the trade area
regularly sell said merchandise at the
compared price or some higher price.

(¢) Representing, orally or in writing,
directly or by implication, that by pur-
chasing any of said merchandise, custom-
ers are afforded savings amounting to
the difference between respondents’
stated price and a compared value price
for comparable merchandise, unless sub-
stantial sales of merchandise of like
grade and quality are being made in the
trade area at the compared price or a
higher price and unless respondents have
in good faith conducted & market survey
or obtained a similar representative sam-
ple of prices in their trade area which
establishes the validity of sald compared
price and {t is clearly and conspicuously
disclosed that the comparison is with
merchandise of like grade and quality.

3, Advertising or otherwise represent-
ing a compared value price for carpet
remnants or rugs (a) unless the carpet
remnants or rugs being advertised are
of the same grade and quality as the
carpets with which such advertised prices
are compared; and

(b) Without disclosing in immediate
conjunction therewith that the carpet
remnants or rugs are usually sold for less
than wall-to-wall prices, and that the
compared value is based on the wall-to-
wall price of carpeting of the same grade
and quality.

4. Representing, directly or by Impli-
cation, orally or in writing, that purchas-
ers of respondents’ merchandise will save
any stated dollar or percentage amount
without fully and conspicuously dis-
closing in immediate conjunction there-
with, the basis for such savings rep-
resentations.

5. Falling to maintain and produce for
inspection or copying for a period of 3
years, adequate records (a) which dis-
close the facts upon which any savings
claims, sale claims, and other similar
representations as set forth in para-
graphs 1, 2, and 4 of this order are based,
and (b) from which the validity of any
savings claims, sale claims, and similar
representations can be determined,

6. Representing, directly or by implica~
tion, orally or in writing, that carpet deal-
ers or other floor covering establishments
cannot purchase carpets, floor coverings,
or any other merchandise at the same
prices or from the same sources which
are available to respondents,

II.—It is further ordered, That re-
spondents, Rubins Discount Carpet Cen-
ter of Virginia, Inc., & corporation, and
Rubins Discount Carpet Center of Mary-
land, Inc., a corporation, and Rubins
Discount Carpet Center of Pennsylvania,
Inc., a corporation, and Rubins Discount
Carpet Center of New Jersey, Inc., a
corporation, their successors and assigns,
and their officers, and Milton Rubin,
Alvin Rubin, and Stanley Greenberg, in-
dividually and as officers of said corpo-
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rations, and respondents’ agents, rep-
resentatives, and employees, directly or
through any corporate, subsidiary, di-
vision or other device, in connection with
the iIntroduction, sale, advertising, or
offering for sale, in commerce, or the
transportation or causing to be trans-
ported in commerce of any textile fiber
product; or in connection with the sale,
offering for sale, advertising, delivery,
transportation or causing to be trans-
ported, of any textile fiber product which
has been advertised or offered for sale,
in commerce; or in connection with the
sale, offering for sale, advertising, de-
livery, transportation, or causing to be
transported, after shipment in com-
merce, of any textile fiber product,
whether in its original state or contained
in other textile fiber products, as the
terms “commerce” and “textile fiber
product” are defined in the Textile Fiber
Products Identification Act, do forth-
with cease and desist from:

A. Misbranding textile fiber products
by {falsely or deceptively stamping,
tagging, labeling, involcing, advertising,
or otherwise identifying such products as
to the name or amount of the constituent
fibers contained therein.

B. Falsely and deceptively advertising
textile products by:

1. Making any representations by dis-
closure or by implication, as to fiber
content of any textile fiber product in
any written advertisement which is used
to ald, promote, or assist, directly or in-
directly, in the sale, or offering for sale,
of such textile fiber product unless the
same information required to be shown
on the stamp, tag, label, or other means
of identification under section 4(b) (1)
and (2) of the Textile Fiber Products
Identification Act is contained in the
said advertisement, except that the per-
centages of the fibers present in the tex-
tile fiber product need not be stated.

2. Failing to set forth in advertising
the fiber content of floor covering con-
taining exempted backings, fillings, or
paddings, that such disclosure related
only to the face, pile, or outer surface of
such textile fiber products and not to
the exempted backings, fillings, or
paddings.

3. Using a fiber trademark in adver-
tising textile fiber products without a
full disclosure of the required fiber con-
tent information in at least one instance
in said advertisement.

4. Using a fiber trademark in adver-
tising textile fiber products containing
only one fiber without such fiber trade-
mark appearing at least once in the ad-
vertisement, in immediate proximity and
conjunction with the generic name of the
:\ber. in plainly legible and conspicuous

ype,

It is further ordered, That respond-
ents shall maintain for at least a 1-year
period, following the effective date of
this order, copies of all advertisements,
including newspaper, radlo, and televi-
sion advertisements, direct-mail and
in-store solicitation literature, and any
other such promotional material uti-
lized for the purpose of obtaining leads
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for the sale of carpeting or floor cover-
ings, or utilized in the advertising, pro-
motion or sale of carpeting or floor cov-
erings and other merchandise.

It is further ordered, That respond-
ents, for a period of 1 year from the ef-
fective date of this order, shall provide
each advertising agency utilized by re-
spondents and each newspaper publish-
ing company, television or radio station
or other advertising media which is uti-
lized by the respondents to obtain leads
for the sale of carpeting or floor cover-
ings and other merchandise, with a copy
of the Commission’s News Release set-
ting forth the terms of this order.

It is further ordered, That respond-
ents notify the Commission at least 30
days prior to any proposed change in the
corporate respondent such as dissolu-
tion, assignment or sale resulting in the
emergence of a successor corporation,
the creation or dissolution of subsidiaries
or any other change in the corporation
which may affect compliance obligations
arising out of the order,

It is further ordered, That respond-
ents shall forthwith distribute a copy
of this order to each of their operating
divisions,

It is further ordered, That respond-
ents deliver a copy of this order to cease
and desist to all present and future
personnel of respondents engaged in the
offering for sale, or sale of any product
or in any aspect of preparation, cre-
atlon, or placing of advertising, and that
respondents secure a signed statement
acknowledging receipt of said order from
each such person.

It is further ordered, That the individ-
ual respondents named herein promptly
notify the Commission of the discon-
tinuance of their present business or
employment and of their afiliation with
& new business or employment, Such no-
tice shall include respondents’ current
business address and a statement as to
the nature of the business or employ-
ment in which they are engaged as well
as a description of their duties and
responsibilities.

It is further ordered, That the re-
spondents herein shall within 60 days
after service upon them of this order,
file with the Commission a report In
writing setting forth in detail the man-
ner and form of their compliance with
this order.

Issued May 2, 1973,
By the Commission.

[sEAL] CrArLEs A. Tonw,
Secretary.

[FR Doc.73-12270 Flled 6-19-73;8:45 am |

Title 19—Customs Duties

CHAPTER |—BUREAU OF CUSTOMS,
DEPARTMENT OF THE TREASURY

[T.D, 73-165]
PART 12—SPECIAL CLASSES OF
MERCHANDISE

Export of Pre-Columbian Art; Addition of
Colombia to Restricted List
June 11, 1973,
On May 2, 1973, an amendment to part
12 of the Customs Regulations was pub-
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lished In the FeperaAL Recister (38 FR
10807), which set forth regulations for
the importation into the United States
of pre-Columbian monumental and ar-
chitectural sculpture or murals exported
contrary to the laws of the country of
origin. Section 12.105(a) limits the term
“pre-Columbian monumental or archi-
tectural sculpture or mural” to certain
products of Bolivia, British Honduras,
Costa Rica, Dominican Republic, El
Salvador, Guatemala, Honduras, Mex-
ico, Panama, Peru, or Venezuela. These
countries restrict the exportation of such
pre-Columbian art. Information has
now been received that the laws of Co-
lombia also restrict the exportation of
pre~Columbian monumental and archi-
tectural sculpture or murals, Accord-
ingly, §12.105(a) is amended by in-
serting “Colombia” after “British
Honduras." ‘

(R.S. 251, as amended, scc. 624, 46 Stat, 759,
s0c. 204, 86 Stat, 1207; 5 US.C 301, 19 US.C.
66, 1624, 2004.)

The amendment to part 12 which sets
forth the regulations affecting the impor-
tation of pre-Columbian monumental
and architectural sculpture or murals
became effective on June 1, 1973. There-
fore, good cause exists for dispensing
with notice and public procedure as con-
trary to the public interest, and good
cause is found for dispensing with a de-
layed effective date, under the provisions
of 5 US.C. 553.

Efective date.—This amendment shall
be effective on June 20, 1973.

[sean) VeERNOX D. ACREE,
Commissioner of Customs.

Approved June 11, 1973.

Eowanp L. MORGAN,
Assistant Secretary of the
Treasury.
IFR Doc.73-12313 Plled 6-10-73;8:45 am|

Title 21—Food and Drugs

CHAPTER I—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER A—GENERAL

PART 1-—REGULATIONS FOR THE EN-
FORCEMENT OF THE FEDERAL FOOD,
DRUG, AND COSMETIC ACT AND THE
FAIR PACKAGING AND LABELING ACT

Nutrition Labeling Clarification

In the Frpenar RecisTER of March 14,
1973 (38 FR 6951) the Commissioner of
Food and Drugs published a new §1.17
Food; nutrition labeling.

It has come to the attention of the
Commissioner that the phrase “and con-
tains no additional nutrition informa-
tion"” appearing in paragraph (a) (1) of
£ 1.17 has been misconstrued by some
persons as prohibiting a manufacturer or
producer from including any informa-
tion other than the mandatory informa-
tion listed In § 1.17(e).

The Commissioner recognizes that
some consumers may desire information
about properties of a food (e.g., fiber con-
tent, moisture) not made mandatory by
§ 1.17 and it was not his intent that the
furnishing of such information should

subject the food to the requirements of
nutrition labeling.

The Commissioner concludes that this
phrase is not essential to the regulation
and that, for the sake of clarity, it should
be deleted.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 201, 403, 701(a), 52 Stat. 1040-
1042 as amended, 1047, 1055; 21 US.C
321, 843, 371(a)) and under authority
delegated to the Commissioner (21 CFR
2.120), subparagraph (a) (1) of §1.17 is
amended by deleting the phrase “and
contains no additional nutrition infor-
mation.”

As this order merely clarifies an exist-
ing regulation, notice of public procedurs
and delayed effective date are not neces-
Sary prerequisites to this promulgation.

Effective date.~This order shall be-
come effective on June 20, 1973.

(Secs, 201, 408, 701(a), 52 Stat. 1040-1042 as
amonded, 1047, 10565; 21 US.C, 321, 343,
871(a).)

Dated June 14, 1973,

Saxm D. Fine,
Associate Commissioner jor
Compliance.

|FR Doc.73-12308 Filed 6-10-73:8:45 am )

Title 23—Highways

CHAPTER I—FEDERAL HIGHWAY ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

PART 750—HIGHWAY BEAUTIFICATION

The regulations of the Federal High-
way Administration in chapter 1 of
title 23 are hereby amended by redesig-
nating parts numbered 20, 21, and 22 as
subparts A, B, and C of new part 750
of said chapter, and them
together with new Subpart D, “Outdoor
Advertising (Acquisition of advertising
signs, displays, devices, and related prop-
erty interests) .

Subpart D preseribes the policles and
procedures of the Federal Highway Ad-
ministration relating to Federal partici-
pation in the costs of acquiring the prop-
erty interests necessary for the removal
of noncenforming ad signs, dis-
plays, and devices under 23 U.S.C. 131. It
codifies policies and procedures contained
in Federal Highway Administration Pol-
icy and Procedure Memorandum 80-5.2,
issued December 12, 1972,

In consideration of the foregoing,
effective on June 20, 1973, chapter 1 of
title 23 of the Code of Federal Regula-
tions Is amended by adding this new
part 750, subparts A, B, C, and D, s
regulations of the Federal Highway
Administration.

rt A—Natlonal Standards for Regulation by
and Devices Adiacent 1o the National Spstarm
of Interstate Highways
Bec,
750.101
750.102
760.103
750,104

Purpose.

Definitions,

Measurements of distance.

Signs that may not be permitted in
protected areas,

Signs that may be permitted in pro-
tected areas.

Ciass 3 and 4 signs within informa-
tional sites,

7560.105
760.106
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sec.
760.107

750.108
750.109
750110 State regulations,

B—National Standards for Directional
gt and other official Signs

Class 3 and 4 signs outside informa-
tional

750,151
760.152
760.158

Purpose,

Application.

Definitiona.

750.1564 Standards for directional signs.
750165 State standards.

rt C—National Standards and Criteria for
% Within l:toml!l

of-wo! I tion for the Trav-
eling
750.201 Purpose,
750202 Definitions.
750,208 Location.
750204 Criteria to determine specific in-
formation permitted.
750205 Composition.
750208 Size.
750,207 Color, reflectorization, and Hlumi-
nation.
750.208 Structural design and transverse
location of signs and sign sup-
760200 Inclusiveness of use.

750.210 Procedures to be followed by States.

Subpart D—Outdoor Mwmm of
Advortis Sig{ls. Displ. and Re-
lated h:ﬂp.om n!ovuh)m

750.301

750302

750303
760304

Purpose,

Applicability.

Definitions.

State policles and procedures re-
quirements,

Control area and zoning.

Bonus states.

Acceptable conforming signas.

Federal particlpation.

Payments to sign and site owners,

Program and authorization,

Valuation methods.

Valuation of sites.

Valuation of signs.

Review of estimates,

Negotiations.

Documentation for Federal par-
ticipation.

750317 Reports.

750318 Nominal value plan.

750819 Bign cost and depreclation sched-

ules.

Subpart A—National Standards for Regu-
lation States of Outdoor Advertising
Signs, Displays, and Devices Adjacent
to the National System of Interstate and
Defense Highways
Avrnorrry; 23 US.C. 131; delegation of

suthority in 40 CFR 1.48(b),

§ 750.101 Purpose.

(a) In title 23, United States Code,
section 131, hereinafter called the “act,”
the Congress has declared that;

(1) To promote the safety, conven-
lence, and enjoyment of public travel
and the free flow of interstate com-
merce and to protect the public invest-
ment in the National System of Inter-
state and Defense Highways, hereinafter
called the “Interstate System,” it is in
the public interest to encourage and as-
sist the States to control the use of and
to Improve areas adjacent to such sys-

750.305
710,308
760307
750308
750309
750310
750311
750312
750313
60814
760.315
750318

tem by controlling the erection and

maintenance of outdoor advertising
slgns, displays, and devices adjacent to
that system.

(2) It is a national policy that the
erection and maintenance of outdoor ad-

No, 118—Pt. I—35

RULES AND REGULATIONS

vertising signs, displays, or devices within
660 feet of the edge of the right-of-way
and visible from the main-traveled way
of all portions of the Interstate System
constructed upon any part of right-of-
way, the entire width of which is ac-
quired subsequent to July 1, 1956, should
be regulated, consistent with national
standards to be prepared and promul-
gated by the Secretary of Transportation,

(b) The standards in this part are
henbt y promulgated as provided in the
act.

§ 750.102 Definitions.

The following terms when used in the
standards in this part have the following
meanings:

(a) Acquired for right-of-way means
acquired for right-of-way for any public
road by the Federal Government, a
State, or a county, city, or other politi-
cal subdivision of a State, by donation,
dedication, purchase, condemnation, use,
or otherwise, The date of acquisition
shall be the date upon which ' title
(whether fee title or a lesser interest)
vested in the public for right-of-way
purposes under applicable Federal or
State law,

(b) Centerline of the highway means
a line equidistant from the edges of the
median separating the main-traveled
ways of a divided Interstate Highway,
or the centerline of the main-traveled
way of a nondivided Interstate Highway.

t¢) Controlled portion of the Inter-
state System means any portion which:

(1) Is constructed upon any part of
right-of-way, the entire width of which
is acquired for right-of-way subsequent
to July 1, 1956 (a portion shall be deemed
so constructed if, within such portion,
no line normal or perpendicular to the
centerline of the highway and extend-
ing to both edges of the right-of-way
will intersect any right-of-way acquired
for right-of-way on or before July 1,
1956) ;

(2) Lies within a State, the highway
department of which has entered into
an agreement with the Secretary of
'n:nspomuon as provided in the act:
an

(3) Is not excluded under the terms
of the act which provide that agreements
entered into between the Secretary of
Transportation and the State highway
department shall not apply to those seg-
ments of the, Interstate System which
traverse commercial or industrisl zones
within the boundaries of incorporated
municipalities, as such boundaries ex-
isted on September 21, 1959, wherein the
use of real property adjacent to the
Interstate System is subject to municipal
regulation or control, or which traverse
other areas where the land use as of
September 21, 1959, was clearly estab-
lished by State law as Industrial or
commercial,

(d) Entrance roadway means &ny
public road or turning roadway, includ-
ing acceleration lanes, by which traffic
may enter the main-traveled way of an
Interstate Highway from the general
road system within a State, frrespective
of whether traflic may also leave the
main-traveled way by such road or turn-
ing roadway.
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(e) Erect means to construct, build,
raise, assemble, place, affix, attach,
create, paint, draw, or in any other way
bring into being or establish.

(f) Exit roadway means any pub-
lic road or turning roadway including
deceleration lanes, by which traflic may
leave the main-traveled way of an Inter-
state Highway to reach the general road
system within a State, irrespective of
whether traflic may also enter the main-
traveled way by such road or turning
roadway.

(g) Inforimational site means an area
or site established and maintained
within or adjacent to the right-of-way of
a highway on the Interstate System by or
under the supervision or control of a
State highway department, wherein pan-
els for the display of advertising and
informational signs may be erected and
maintained.

(h) Legible means capable of being
read without visual aid by a person of
normal visual acuity.

(1) Maintain means to allow to
exist.

(§) Main-traveled way means the
traveled way of an Interstate Highway
on which through traffic is carried. In the
case of a divided highway, the traveled
way of each of the separated roadways
for traffic in opposite directions is a
main-traveled way, It does not include
such facilities as frontage roads, turn-
ing roadways, or parking areas.

(k) Protected areas means all areas
inside the boundaries of a State which
are adjacent to and within 660 feet of
the edge of the right-of-way of all con-
trolled portions of the Interstate System
within that State. Where a controlled
portion of the Interstate System termi-
nates at a State boundary which is not
perpendicular or normal to the center-
line of the highway, protected areas also
means all areas inside the boundary of
such State which are within 660 feet of
the edge of the right-of-way of the In-
terstate Highway in the adjoining State.

(1) Scenic area means any public
park or area of particular scenic beauty
or historical significance designated by
or pursuant to State law as a scenic area.

(m) Sign means any outdoor sign,
display, device, figure, painting, drawing,
message, placard, poster, billboard, or
other thing which is designed, intended,
or used to advertise or Inform, any part
of the advertising or informative con-
tents of which is vizlble from any place
on the main-traveled way of a controlled
portion of the Interstate System.

(n) State means the District of Colum-
bia and any State of the United States
within the boundaries of which a por-
tion of the Interstate System is located.

(o) State law means a State consti-
tutional provision or statute, or an ordi-
nance, rule, or regulation enacted or
adopted by a State agency or political
subdivision of a8 State pursuant’to State
constitution or statute.

(p) Trade name shall include brand
name, trademark, distinctive symbol, or
other similar device or thing used to
identify particular products or services,
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(q) Traveled way means the portion
of a roadway for the movement of vehi-
cles, exclusive of shoulders.

(r) Turning roadway means & con-
necting roadway for traffic turning
between two intersection legs of an in-
terchange.

(s) Visible means capable of being seen
{whether or not legible) without visual
aid by a person of normal visual acuity.

§ 750.103 Measurements of distance.

(a) Distance from the edge of a right-
of-way shall be measured horizontally
along & line normal or perpendicular to
the centerline of the highway.

(b) All distances under 20.7 (a)(2)
and (b) shall be measured along the
centerline of the highway between two
vertical planes which are normal or per-
pendicular to and intersect the center-
line of the highway, and which pass
through the termini of the measured
distance.

§ 750.104  Signs that may not be per-
mitted in protected areas.

Erection or maintenance of the follow-
ing signs may not be permitted in pro-
tected areas:

(a) Signs advertising activities that
are illegal under State or Federal laws
or regulations in effect at the location of
such signs or at the location of such
activities,

(b) Obsolete signs.

(¢) Signs that are not clean and in
good repair.

(d) Signs that are not securely affixed
to a substantial structure, and

(e) Signs that are not consiztent with
the standards in this part,

§ 750.105  Signs that may be permitted
in protected arcas,

(a) Erection or maintenance of the
following signs may be permitted in pro-
tected areas:

Class 1—Official signs. Directional or other
officlal signs or notices erected and main-
tained by public officers or agencles pursuant
to and In accordance with direction or au-
thorization contalned in State of Federal law,
for the purpose of carrying out an official duty
or responsibility.

Class 2—On-premise signs. Signs not pro-
hibited by State law which are consistent
with the applicable provisions of this section
and § 750.108 and which advertise the sale or
lease of, or sctivities being conducted upon,
the real property where the signs are located.

Not more than one such sign advertising
the sale or lease of the same property may be
permitted under this class in such manner
as to be visible to trafic proceeding in any
one direction on any one Interstate Highway,

Not more than one such sign, visible to
traffic p in any one direction on
any one Interstate Highway sid advertising
activities being conducted upon the real
property where the sign is located, may be
permitted under this class more than 50 feet
from the advertised activity.

Clasy I—Signs within 12 miles of adver-
tised activities. Signs not prohibited by
State law which are consistent with the ap-
plicable provisions of this section and
§§ 760.108, 750,107, and 750.108 and which ad-
vertise activities belng conducted within 12
alr miles of such signs,

FEDERAL REGISTER, VOL, 38, NO. 118—WEDNESDAY, JUNE

RULES AND REGULATIONS

Class 4—Signs in the specific interest of
the traveling public. Signs suthorized to be
ecrected or maintained by State law which
are consistent with the applicable provisions
of this section and §§ 750.108, 750.107, and
750.108 nnd which are designed to give infor-
mation in the specific Interest of the travellng
publiec,

(b) A Class 2 or 3 sign, except a Class
2 sign not more than 50 feet from the
advertised activity, that displays any
trade name which refers to or identifies
any service rendered or product sold,
used, or otherwise handled more than
12 air miles from such sign may not be
permitted unless the name of the ad-
vertised activity which is within 12 air
miles of such sign is displayed as con-
spicuously as such trade name.

(c) Only information about public
places operated by Federal, State, or local
governments, natural phenomena, his-
toric sites, areas of natural scenic beauty
or naturally suited for outdoor recrea-
tion and places for camping, lodging,
eating, and vehicle service and repair is
deemed to be in the specific interest of
the traveling public. For the purposes
of the standards in this part, a trade
name is deemed to be information in the
specific interest of the traveling public
only if it identifies or characterizes such
a place or identifies vehicle service,
equipment, parts, accessories, fuels, oils,
or lubricants being offered for sale at
such a place. Signs displaying any other
trade name may not be permitted under
Class 4.

(d) Notwithstanding the provisions of
paragraph (b) of this section, Class 2 or
Class 3 signs which also qualify as Class
4 signs may display trade names in
accordance with the provisions of para-
graph (¢) of this section.

§ 750,106 Class 3 and 4 signs within in-

formational sites,

(a) Informational sites for the erec-
tion and maintenance of Class 3 and 4
advertising and informational signs may
be established in accordance with the
Regulations for the Administration of
Federal-Aid for Highways. The location
and frequency of such sites shall be as
determined by agreements between the
Secretary of Transportation and the
State highway departments.

(b) Class 3 and 4 signs may be per-
mitted within such informational sites
in protected areas in a manner consist-
ent with the following provisions:

(1) No zign may be permitted which
is not placed upon & panel.

(2) No panel may be permitted to
exceed 13 feet In height or 25 feet in
length, including border and trim, but
excluding supports.

(3) No sign may be permitted to ex-
ceed 12 square feet in area, and nothing
on such sign may be permitted to be
legible from any place on the main-
traveled way or a turning roadway.

(4) Not more than one sign concern-
ing a single activity or place may be per-
mitted within any one informational
site.

(5) Signs concerning a single activity
or place may be permitted within more

than one informational site, but no Class
3 sign which does not also qualify as a
Class 4 sign may be permitted within
any informational site more than 12 air
miles from the advertised activity.

(6) No sign may be permitted which
moves or has any animated or moving
parts.

(7) INumination of panels by other
than white lights may not be permitted,
and no sign placed on any panel may be
permitted to contain, include, or be illu-
minated by any other lights, or any
flashing, intermittent, or moving lights.

(8) No lighting may be permitted to
be used In any way in connection with
any panel unless it is so effectively
shielded as to prevent beams or rays of
light from being directed at any portion
of the main-traveled way of the Inter-
state System, or is of such low intensity
or brilliance as not to cause glare or to
impair the vision of the driver of any
motor vehicle, or to otherwise interfere
with any driver’s operation of a motor
vehicle,
|23 FR 8793, Nov. 13, 1070, as amended at
35 PR 18719, Dec, 10, 1970

§ 750.107 Class 3 and 4 signs outsido in-
formational sites.

(a) The erection or maintenance of
the following signs may be permitted
within protected areas, outside informa-
tional sites;

(1) Class 3 signs which are visible only
to Interstate highway traffic not served
by an informational site within 12 air
miles of the advertised activity;

(2) Class 4 signs which are more than
12 miles from the nearest panel within
an informational site serving Interstate
highway traffic to which such signs are
visible.

(3) Signs that qualify both as Class 3
and 4 slgns may be permitted in accord-
ance with either subparagraph (1) or (2)
of this paragraph.

(b) The erection or maintenance of
signs permitted under paragraph (8) of
this section may not be permitted in any
manner inconsistent with the following:

(1) In protected areas in advance of
an intersection of the main-traveled way
of an Interstate highway and an exit
roadway, such signs visible to Interstate
highway traffic approaching such inter-
section may not be permitted to exceed
the following number;

Number of

Distance from intersection: signs

o.
Average of one
sign per mile.

The specified distances shall be meas-
ured to the nearest point of the Intersec-

tion of the traveled way of the exit road-
way and the main-traveled way of the
Interstate highway.

(2) Subject to the other provisions of
this paragraph, not more than two such
signs may be permitted within any mile
distance measured from any point, and
no such signs may be permitted to be less
than 1,000 feet apart.
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(3) Such signs may not be permitted
in protected areas adjacent to any Inter-
state highway right-of-way upon any
part of the width of which is constructed
an entrance or exit roadway.

(4) Such signs visible to Interstate
highway traffic which is approaching or
has passed an entrance roadway may
not be permitted in protected areas for
1,000 fect beyond the furthest point of
the intersection between the traveled
way of such entrance roadway and the
main-traveled way of the Interstate
highway.

(5) No such signs may be permitted
in scenic areas,

(8) Not more than one such sign ad-
vertising activities being conducted as a
single enterprise or giving information
about a single place may be permitted to
be erected or maintained in such manner
as to be visible to traffic moving in any
one direction on any one Interstate
highway. !

(¢) No Class 3 or 4 signs other than
those permitted by this section may be
permitted to be erected or maintained
within protected areas, outside informa-
tional sites.

€ 750.108 General provisions.

No Class 3 or 4 signs may be permitted
to be erected or maintained pursuant to
£ 750.107, and no Class 2 sign may be
permitted to be erected or maintained, in
any manner inconsistent with the
following:

(a) No sign may be permitted which
attempts or appears to attempt to direct
the movement of traffic or which inter-
feres with, imitates or resembles any offi-
cinl traffic sign, signal or device.

(b) No slgn may be permiited which
prevents the driver of a vehicle from
having a clear and unobstructed view oif
official slgns and approaching or merg-
ing traffic.

(¢) No sign may be permitted which
contains, includes, or is illuminated by
any flashing, Intermittent or moving
light or lights.

(d) No lighting may be permitted to
be used in any way in connection with
any sign unless it is so effectively
shielded as to prevent beams or rays of
light from being directed at any portion
of the main-traveled way of the Inter-
state System, or is of such low intensity
or brilliance as not to cause glare or to
Impair the vision of the driver of any
motor vehicle, or to otherwise interfere
with any driver's operation of a motor
vehicle,

(¢) No. sign may be permitted which
moves or has any animated or moving
parts,

() No sign may be permitted to be
erected or maintained upon trees or
painted or drawn upon rocks or other
natural features.

(g) No sign may be permitted to ex-
ceed 20 feet in length, width or height,
or 150 square feet In area, Including bor-
der and trim but excluding supports, ex-
cept Class 2 signs not more than 50 feet
from, and advertising activities being
conducted upon, the real property where
the sign is located.
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§ 750.109 Exclusions.

The standards In this part shall not
apply to markers, signs and plaques in
apreciation of sites of historical sig-
nificance for the erection of which pro-
visions are made In an agréement be-
tween a State and the Secretary of
Transportation, as provided In the Act,
unless such agreement expressly makes
:Eb or any part of the standards appli-

le.

£ 750.110 State regulations.

A State may elect to prohibit signs
permissible under the standards in this
part without forfeiting its rights to any
benefits provided for in the act.

Subpart B—National Standards for Direc-
tional and Other Official Signs
Avrsonrry : Issued under 23 US.C. 131, 315,
40 US.C. 1851; delegation of authority in 49
CFR 14(d).

§ 750.151 Purpose.

(a) In section 131 of title 23, United
States Code, Congress has declared that:

(1) The erection and maintenance of
outdoor advertising signs, displays, and
devices in areas adjacent to the Inter-
state System and the primary system
should be controlled in order to protect
the public investment in such highways,
to promote safety and recreational value
of public travel, and to preserve nat-
ural beauty.

(2) Directional and other official signs
and notices, which signs and notices shall
include, but not be limited to, signs and
notices pertaining to natural wonders,
scenic and historical attractions, which
are required or authorized by law, shall
conform to national standards author-
ized to be promulgated by the Secretary,
which standards shall contain provisions
concerning the lighting, size, number and
spacing of signs, and such other require-
ments as may be appropriate to imple-
ment the section.

(b) The standards in this part are 1s-
sued as provided In section 131 of title 23,
United States Code.

§ 750,152 Application.

The following standards apply to di-
rectional and other official signs and no-
tices which are erected and maintained
within 660 feet of the nearest edge of
the right-of-way of the Interstate and
Federal-aid primary system, and which
are visable from the main traveled way of
the system. These standards do not
apply to directional and other official
signs erected on the highway right-of-
way.

§ 750.153 Definitions.

For the purpose of this part—

(a) Sign means an outdoor sign,
light, display, device, figure, painting,
drawing, message, placard, poster, bill-
board, or other thing which is designed,
intended, or used to advertise or Inform,
any part of the advertising or informa-
tive contents of which is visible from
any place on the main traveled way of
the Interstate or Federal-aid primary
highway.
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(b) Main traveled way means the
through traffic lanes of the highway, ex-
clusive of frontage roads, auxiliary lanes,
and ramps.

(¢) Interstate System means the
National System of Interstate and De-
fense Highways described in section
103(d) of title 23, United States Code,

(d) Primary system means the
Federal-aid highway system described
in section 103(b) of title 23, United
States Code.

(e) Erect means to construct, build,
raise, assemble, place, affix, attach,
oreate, paint, draw, or in any other way
bring into being or establish.

(f) Maintain means to allow to
exist.

(g) Scenic area means any area of
particular scenic beauty or historical
significance as determined by the Fed-
eral, State, or local officials having juris-
diction thereof, and intludes interests
in land which have been acquired for the
restoration, preservation, and enhance-
ment of scenic beauty.

(h) Parkland means any publicly
owned land which is designated or used
as & public park, recreation area, wild-
life or waterfow! refuge or historic site.

(1) Federal or State law means &
Federal or State constitutional provi-
sion or statute, or an ordinance, rule, or
regulation enacted or adopted by a State
or Federal agency or a political subdivi-
sion of a State pursuant to a Federal
or State constitution or statute.

(§) Visible means capable of being
scen (whether or not legible) without
visual aid by a person of normal visual
aculty.

(k) Freeway means a divided ar-
terial highway for through traffic with
full control of access.

(1) Rest area means an area or site
established and maintained within or
adjacent to the highway right-of-way
by or under public supervision or ¢control
for the convenience of the traveling
public.

(m) Directional and other official
signs and notices includes only official
signs and notices, public utility signs,
service club and religious notices, public
service signs, and directional sians.

(n) Official signs and notices means
signs and notices erected and maintained
by public officers or public agencies
within their territorial or zoning juris-
diction and pursuant to and in accord-
ance with direction or authorization con-
tained in Federal, State, or local law for
the purposes of carrying out an official
duty or responsibility. Historical mark-
ers authorized by State law and erected
by State or local government agencies or
nonprofit historical societies may be
considered official signs.

(o) Public utility signs means warn-
ing signs, informational signs, notices,
or markers which are customarily
erected and maintained by publicly or
privately owned public utilities, as essen-
tial to their operations.

(p) Service club and religious no-
tices means signs and notices, whose
erection is authorized by law, relating to
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meetings of nonprofit service clubs or
charitable associations, or religious serv-
ices, which signs do not exceed 8 square
feet in area. :

(q) Public service signs means signs
located on school bus stop shelters, which
signs—

(1) Identify the donor, sponsor, or
contributor of sald shelters;

(2) Contain public service messages,
which shall occupy not less than 50 per-
cent of the area of the sign:

(3) Contain no other message;

(4) Are located on schoolbus shelters
which are authorized or approved by
city, county, or State law, regulation, or
or linance, and at places approved by the
city, county, or State agency controlling
the highway involved; and

(5) May not exceed 32 square feet in
area. Not more than one sign on each
shelter shall face in any one direction.

(r) Directional signs means signs con-
taining directional information about
public places owned or operated by Fed-
eral, State, or local governments or their
agencies; publicly or privately owned
natural phenomena, historie, cultural,
scientific, educational, and religious
sites; and areas of natural scenic beauty
or naturally suited for outdoor recrea-
tion, deemed to be in the Interest of the
traveling public.

(s) State means any one of the 50
States, the District of Columbia, or
Puerto Rico,

§ 750.154  Swandards

signs.

= The following apply only to directional
gns:

(@) General. The following signs are
prohibited:

(1) Signs advertising activities that
are illegal under Federal or State laws
or regulations in effect at the location
of those signs or at the location of those
activities.

(2) Signs located in such a manner as
to obscure or otherwise interfere with
the effectiveness of an official traffic sign,
signal, or device, or obstruct or interfere
with the driver's view of approaching,
merging, or Intersecting traffic,

(3) Signs which are erected or main-
tained upon trees or painted or drawnm
upon rocks or other natural features.

(4) Obsolete signs.

(5) Signs which are structurally un-
sale or In disrepair.

(6) Signs which move or have any
animated or moving parts.

(7) Signs located in rest areas,
parklands or scenic areas.

(b) Size. (1) No sign shall exceed the
following limits;

(1) Maximum area—150 square feet,

(1) Maximum height—20 feet.

(i) Maximum length—20 feet,

(2) All dimensions include border and
trim, but exclude supports.

(¢) Lighting. Signs may be {lluminated,
subject to the following:

(1) Signs which contain, include, or
are illuminated by any flashing, inter-
mittent, or moving light or lights are
prohibited.

for directional

~ FEDERAL REGISTER, VOL. 38, NO. 118—WEDNESDAY, JUNE

RULES AND REGULATIONS

(2) Signs which are not effectively
shielded so as to prevent beams or rays
of light from being directed at any por-
tion of the traveled way of an Interstate
or primary highway or which are of such
intensity or brilliance as to cause glare
or to impair the vision of the driver of
any motor vehicle, or which otherwise
interfere with any driver's operation of
a motor vehicle are prohibited.

(3) No sign may be so illuminated as
to interfere with the effectiveness of or
obscure an official traffic sign, device, or
signal,

(d) Spacing. (1) Each location of a
directional sign must be approved by the
State highway department,

(2) No directional sign may be located
within 2,000 feet of an interchange, or
intersection at grade along the Interstate
System or other freeways (measured
along the Interstate or freeway from the
nearest point of the beginning or ending
of pavement widening at the exit from or
entrance to the main traveled way).

(3) No directional sign may be located
within 2,000 feet of a rest area, parkland,
or scenic area,

(4) (1) No two directional signs facing
the same direction of travel shall be
spaced less than 1 mile apart;

(i) Not more than three -directional
signs pertaining to the same activity and
facing the same direction of travel may
be erected along a single route approach-
ing the activity;

(1i1) Signs located adjacent to the In-
terstate System shall be within 75 air
miles of the activity; and

(iv) Signs located adjacent to the pri-
mary system shall be within 50 air miles
of the activity, 2

(e) Message content, The message on
directional signs shall be limited to the
identification of the attraction or activ-
ity and directional information useful
to the traveler in locating the attraction,
such as mileage, route numbers, or exit
numbers. Descriptive words or phrases,
and pictorial or photographic represen-
tations of the activity or its environs are
prohibited.

(f) Selection methods and criteria. (1)
Privately owned activities or attractions
eligible for directional signing are lim-
ited to the following: natural phenom-
ena; scenic attractions; historie, edu-
cational, cultural, scientific, and religious
sites; and outdoor recreational areas.

(2) To be eligible, privately owned at-
tractions or activities must be nationally
or regionally known, and of outstanding
interest to the traveling public,

(3) Each State shall develop specific
selection methods and criteria to be used
in determining whether or not an activ-
ity qualifies for this type of signing. A
statement as to selection methods and
criteria shall be furnished to the Secre-
tary of Transportation before the State
permits the erection of any such signs
under section 131(c) of title 23, United

States Code, and this part.
§ 750.155 State standards.

This part does not prohibit a State
from establishing and maintaining

standards which are more restrictive
with respect to directional and other
official signs and notices along the Fed-
eral-aid highway systems than these na-
tional standards.

smr:' C-—Notional Standards and Criteria for

I Highway Signs within Interstate Rights-
of-Wa c'!{.'m Specific Information for the
Traveling .

Seo.

750.201
750202
750.203
750.204

750.2056
760.208
750.207

750.208

Purpose.

Definitions.

Location.

Criteria to determine specific infor-
mation permitted.

Composition.

Size.

Color, reflectorization and {llumins-
tion,

Structurnl design and transverse
location of signs and sign sup-

ports,
750209 Inclusiveness of use.
760210 Procedures to be followed by States.

AvrHoRITY: 23 US.C. 131, 315, 490 USC.
1651; delegation of authority to 49 CFR
14(d); delegation of authority in 49 CFR
148(b).

§ 750.201 Purpose.

The purpose of this part is to establish
standards for the erection of signs and
displays within the rights-of-way of the
Interstate highway system to give the
traveling public specific information as
to gas, food, or lodging available on the
crossroad at or near an interchange.

§ 750.202 Definitions.

As used in this part—

(n) Specific Information panel means
a panel, rectangular in shape, located in
the same manner as other official traffic
slgns readable from the main traveled
ways, and consisting of —

(1) The words Gas, Food, or Lodging
and directional information; and

(2) One or more individual business
signs mounted on the panel.

(b) Roadside area information panel
or display means & panel or display, lo-
cated so as not to be readable from the
main traveled way, erected in a safety
rest area, scenic overlook, or similar
roadside area, for providing motorists
with specific services information.

(¢) Business sign means a separately
attached sign mounted on the specific
information panel or roadside area in-
formation panel to show the brand or
trademark and name, or both, of the
motorist services available on the cross-
road at or near the interchange. Nation-
ally, reglonally, or locally known com-
mercial symbols or trademarks for
service stations, restaurants and motels
shall be used when applicable. The brand
or trademark identification symbol used
on the business sign shall be reproduced
with the colors and general shape con-
sistent with customary use. Any mes-
sages, trademarks, or brand symbols
which interfere with, imitate, or resemble
any official warning or regulatory traflic
sign, signal or device are prohibited.

(d) State means any one of the 50
States, the District of Columbia, or
Puerto Rico.

20, 1973




£ 750.203 Location. ;

(a) The specific information panels are
designed for application at rural inter-
changes where a number of motorist
services normally are not available.
Specific information panels may not be
installed within suburban or urban areas,
except on circumferential, bypass, or
peltway-type routes where existing road-
side development is not urban in
character,

(b) A separate specific information
panel shall be provided on the inter-
change approach for each qualified type
of motorist service. Where & qualified
type of motorist services is not available
at an interchange, the specific informa-
tion panel may not be erected,

(¢c) The specific information panels
shall be erected between the previous in-
terchange and in advance of the first ad-
vance guide sign for the approaching
interchange. These panels shall be lo-
cated in the same general manner as
other official traffic signs in advance of
the interchange, readable from the main
traveled way. The panels shall be erected
in advance of the first advance guide
sign and no panel shall be closer than
1,500 feet to any major guide signs, with
at least an 800-foot spacing between the
{nformation panels. In the direction of
traffic, the successive panels shall be
those for LODGING, FOOD, GAS, in
that order.

(d) The specific information panel may
not be erected at an interchange at
which an exit from the Interstate high-
way Is provided, but at which no en-
trance ramp exists at that interchange
or at another reasonably convenient lo-
cation that would permit a motorist to
proceed in the desired direction of travel
without undue indirection or use of poor
connection roads.

(e) The motorist services information,
shown on the specific information panels,
shall be repeated on the signs located
along the interchange ramp or at the
ramp terminal where the service installa~
tions are not visible from the ramp ter-
minal. In addition, appropriate trail
blazer assemblies or direction informa-
tion panels, described below, may also be
provided along the crosiroad, as required,
to adequately direct motorists to the re-
spective service facilities, The signs shall
be the same in shape, color, and message
as those shown on the specific informa-
tion panels, together with an arrow show-
ing the directions for the different serv-
ices and, where needed, the mileage to
the service installation. Normally, this
signing will not be necessary at double-
exit interchanges. These sign legends or
symbols shall be smaller (minimum 4-
Inch letter height, except that any legend
on a symbol shall be in proportion to the
size of the symbol) than those shown on
the specific information panels.

(f) As a confirmation to the specific
information panels, a sign carrying the
legend GAS - FOOD - LODGING and,
where applicable, PHONE and HOS-
PITAL shall be erected below the ground
mounted exit direction sign, or may be a
separate sign with appropriate direc-
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tional information erected a minimum of
800 feet following the last advance guide
sign, This sign shall have reflectorized
white letters and border on a blue back-
ground. The legend shall be 10-inch cap-
ital letters. :

(g) Roadside area information panels
and displays for subsequent interchanges
shall be located within safety rest areas.
Motorist services information may be
displayed in one roadside area for all In-
terchanges preceding the next roadside
area

§ 750.204 Criteria to determine specific
information permitted.

The following are minimum criteria
for permitting business signs to be
erected on the specific information panel
or the roadside area information panel:

(a) The individual business installa-
tion whose name, symbol, or trademark
appears on & business sign, shall have
given written assurance of its conformity
with all applicable laws concerning the
provision of public accommodations
without regard to race, religion, color, or
national origin, and shall not be in con-
tinuing breach of that assurance.

(b) The maximum distance that the
GAS, FOOD, or LODGING services can
be located from the main traveled way
to qualify for a business sign shall be in
accordance with State standards, but
may not exceed 3 miles in either direc-
tion, if within that 3-mile limit one or
more of the service types considered is
available, or, if not available, continue
in 3-mile increments of consideration up
to & 15-mile maximum if necessary to
find an available service of the type being
considered. Services beyond the 15-mile
1imit do not qualify for signing.

(¢) GAS and associated services to
qualify for erection on a panel shall
include—

(1) Vehicle services such as fuel, oil,
lubrication, tire repair, and water;

(2) Rest room facilities and drinking
water;

(3) Continuous operation at least 16
hours per day, 7 days a week; and

(4) Telephone.

(d) FOOD to qualify for erection on
a panel shall include—

(1) Where required, licensing or ap-
proval by State or political subdivision;

(2) Continuous operation to serve
three meals a day, 7 days a week; and

(3) Telephone.

(e) LODGING to qualify for erec-
tion on a panel shall include—

(1) Where required, licensing or ap-
proval by State or political subdivision;

(2) Adequate sleeping accommoda~
tions; and y

(3) Telephone.

§ 750,205 Composition.

(a) The GAS specific information
panel shall be limited to six business
signs; the FOOD and the LODGING
specific information panels shall be
limited to four business signs each. For a
single exit interchange, the business
signs shall be arranged on the panel,
with & maximum of two horizontal rows.
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When the number of business signs is
one-half or less of the maximum per-
mitted, the arrangement shall be in one
horizontal row. The maximum in one
horizontal row shall be limited to one-
half of the maximum permitted on the
panel. The signs shall be mounted on the
panel in the order of the travel distance
measured from the point of the intersec-
tion of the main traveled way and the
exit traveled way, the closest at the top
left, the next closest at the bottom left,
and continuing to the end.

(b) In the case of a double-exit inter-
change, the specific information panels
shall consist of two sections where the
same type of motorist services are to be
signed for each exit, The arrangement of
the business signs on each section of the
panel shall be in accordance with the re-
quirements for a single-exit specific in-
formation panel. For double exit inter-
changes, the travel distance shall be
measured from the Intersection of the
main traveled way and the first exit
traveled way.

(¢) In the case of a double-exit inter-
change, the specific. information panel
shall display the appropriate business
sign or signs and directional information
for each exit. The top section of this
panel shall display the supplemental
signs for the first exit with the direc-
tional legend NEXT RIGHT. The lower
section of the panel shall display the
business signs for the second exit with
the directional legend SECOND RIGHT.
Exit numbering, where used, may be
placed on the panels, such as EXIT 28
in place of the NEXT RIGHT or SEC-
OND RIGHT message. The number of
business signs on this panel (both sec-
tions) shall be limited to six for GAS,
or four each for FOOD and LODGING.

§ 750.206  Size.

(a) The business signs displayed on
the GAS information panel shall be con-
tained within a 36-inch wide and a 24-
inch high rectangular background area,
including border. The business signs on
the FOOD and LODGING information
panels shall be contained within & 54-
inch wide and a 24-inch high rectangular
background area, including border.

(b) For the single-exit interchange,
the maximum size of the specific infor-
mation panel shall be 12 feet wide and 8
feet high, including border; the minimum
size shall be 12 feet wide and 5 feet high,
including border.

(¢) For double-exit interchanges,
where the same type of motorist services
are to be signed for each exit, the specific
information panel shall consist of two
12-foot wide and 5-foot high. sections,
one for each exit. Each section shall be
capable of accommodating a maximum
of either three gas business signs or two
food or lodging business signs. For
double-exit interchanges where a type of
motorist service is to be signed for only
one exit, only one 12-foot wide by 5-foot
high specific information panel may be
used.,

(d) Latitude in design is permitted in
provision of roadside area information
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signs or displays. Design by the State
should Include considerations of the
architectural treatment of the buildings
and other structures in the roadside area.
Additional considerations are recrea-
tional, historic, and other sightseeing at-
tractions in the area. Flexibility in design
is expected and desirable. Standard sym-
bols and trademarks, where applicable,
can be used for glance recognition.,

§ 750.207 Color, reflectorization, and il.
lumination.

(a) The background color of the spe~
cific Information panel shall be blue with
a white reflectorized border. The words
GAS, FOOD, and LODGING and exit
direction messages shall be white re-
flectorized  10-inch  capital letters
mounted on the blue panel.

(b) The business sign color shall be &
white message on a blue background, ex-
cept that colors consistent with cus-
tomary use should be used with nation-
ally, regionally, or locally known sym-
bols or trademarks. The principal legend
on the business sign shall be at least 8
inches in height, whether capitals or
lower case. However, where the symbol
or trademark is used alone for the busi-
ness sign, any legend on the symbol or
trademark shall be in proportion to the
size thereof, consistent with customary
use, The business signs, symbols, or
trademarks shall have a white border.

(¢) The specific information panel
may be illuminated, but on any inter-
change approach all panels shall be con-
sistent with the treatment for other
guide signs for that approach.

£ 750.208 Structural design and trans.
verse location of signs and sign sup-
ports.

Where signs along the roadside can-
not be placed at a safe distance away
from the line of traffic, or in an other-
wise protected site, they shall be de-
signed to minimize the impact forces in
the event of being hit by out-of-control
vehicles,

§ 750.209 Inclusivencss of use.

States electing to provide service sign-
ing as described in this Part may choose
to install—

(a) Specific information panels only;

(b) Roadside area information panels
or displays only; or

(c) Both specific iInformation panels
and roadside area information panels
or displays.

§ 750.210 Procedures to be followed by
States.

Procedures to be followed by the States
in applying for and obtaining approval
for the erectlon of service signing shall
be as outlined by the Federal Highway
Administrator,
Subpart D—Outdoor

tion of Advertising Signs, Displays, De-

vices, and Related Property Interests)

Avrnorrry: 23 USC. 181 and 23 USLC.
au;; delegation of authority In 490 CFR 148
(b).

§ 750.301 Purpose.

(a) To prescribe the Federal Highway

Administration (FHWA) policies and
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procedures relating to Federal partici-
pation in the costs of acquiring the
property interests necessary for removal
of nonconforming advertising signs, dis-
plays and devices under 23 U.S.C. 131.
This subpart should not be construed to
authorize any additional rights In emi-
nent domain not already existing under
State law or under 23 U.S.C. 131(g).

(b) To provide a framework of simpli-
fied requirements within which a State
may develop {ts procedures to remove
outdoor advertising signs in an efficient
and expeditious manner,

§ 750.302 Applicability.

(a) The provisions of this subpart are
applicable to all highway outdoor adver-
tising projects on the Federal-aid Pri-
mary and Interstate Systems regardless
of whether Federal funds participated in
the construction thereof.

(b) The provisions of title IT of the
Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970
(42 US.C. 4621-4638) do not apply to the
Highway Beautification Act of 1965 (23
U.S.C. 131) as related to the sign removal
program. Title III of said Act applies.
However, where complete conformity
would defeat the purpose of the Uniform
Act and the sign removal program, the
particular requirements of title III need
not be followed, For example, in the
acquisition of an interest of minimal
value, the observance of elaborate pro-
cedures for preparing appraisals and for
giving notice to sign and site owners of
their right to accompany appraisers may
be modified or dispensed with when
their observance would impede the ex-
peditious implementation of the program
and increase administrative costs out
of proportion to the cost of the minimal
interest being acquired or extinguished.

(¢) Funds provided by 23 U.S.C. 131
(m) may participate in the costs of
acquisition of those property interests
or rights necessary to permit removal of
outdoor advertising signs under the
Highway Beautification Act of 1965.

(d) When funds are provided by 23
TUS.C. 181(m) for the acquisition of
signs the site owner shall also be com-
pensated for the acquisition of his right
1o erect and maintain existing signs on
qualifying sites. It is expected the site
owner shall be compensated at the time
'or shortly after compensation is pald to
the sign owner, <

§ 750.303 Definitions.

The following terms are defined as to
iheir meaning and use in the sign re-
moval program:

(a) Sign. An outdoor sign, light, dis-
play, device, figure, painting, drawing,
message, placard, poster, billboard or
other thing which is designed, intended
or used to advertise or inform, any part
of the advertising or informative con-
tents of which is visible from any place
on the main traveled way of the Inter-
state or Primary Systems.

(b) Lease (also called a license, an
agreement, contract or easement). An
agreement, oral or in writing, by which
possession or use of land or interests
thereln is given by the owner to another
person for a specified period of time,

() Leasehold valie. The lessee value
Is the present worth of the rent saving
when the contractual rent at the time of
the appraisal is less than the current
market rent for a comparable site. The
lessor has leasehold value if the contrac-
tual rent is greater than the currently
established market rent.

(d) Illegal sign. One which was erected
and/or maintained in violation of the
State law.

(e) Nonconforming sign. One which
was lawfully erected, but which does not
comply with the provisions of a State
law passed at a later date or which later
falls to comply with State law due to
changed conditions.

(f) 1966 inventory. The record of the
survey of advertising signs and junk-
yards compiled by the State highway de-
partment as requested in FHWA Instruc-
tional Memorandum 50-1-66 dated Jan-
uary 7, 1966.

(g) Abandoned sign. One in which the
owner no longer has an interest.

§ 750.304 Swate policies and procedures
requirements.

(o) Policy statement. Each State shall
develop for FHWA approval a policy
statement regarding the procedures it
proposes to follow to implement a sign
removal program under a State law
complying with 23 U.S.C. 131, no later
than 60 days after issuance of this sub-
part. States now implementing the Act
should not delay sign removal while de-
veloping a policy statement. )

(b) Operating procedures. Operating
procedures should reflect in detail the
procedures and controls adopted by the
State to accomplish the sign removal
program,

§ 750.305 Control area and zoning.

(a) The applicable control distance,
660 feet for advertising signs, shall be
measured horizontally from the edges of
the right-of-way along lines perpendicu-
lar to the centerline of the highway.

(b) Any revision in right-of-way limits
after initial control is obtained will re-
quire similar revisions in the control
ares. The additional expenditures are
eligible for Federal participation in the
same manner as the original expendi-
tures for creation of the controlled area.

(¢) Placing the label Zoned Commer-
cial or Industrial along areas adjacent
to the highway solely for the purpose of
allowing outdoor advertising to be erected
or maintained is not acceptable under
23US.C.131(d).

(d) Except as stated in (c) above, the

zoning of an area will determine appli-
cability of the standards for control of
outdoor advertising signs, Similarly, ac-
tual industrial or commercial use at any
given time will determine the classifica-
tion of unzoned commercial or industrial
areas,
(e) Where State standards are more
stringent than Federal control require-
ments along Interstate and primary sys-
tems, the Administrator may approve
Federal participation in costs of apply-
ing the State standards to those systems
on a statewide basis,
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£ 750.306 Bonus States.

Any State which is carrying out an
ent to control outdoor advertising
along the Interstate System under the
1958 bonus program may continue to re-
celve bonus payments. Where such a
State is also in compliance with the 1965
Act requirements, it must continue to
earry out the bonus agreement except
where the 1965 Act calls for more restric-
tiva controls.

§750.307 Acceptable conforming signs.

Each State shall make provision for
effective control of the erection and
maintenance, along the Interstate Sys-
tem and the Federal-aid primary system,
of outdoor advertising signs which are
within 660 feet of the nearest edge of the
right-of-way and visible from the main
traveled way of the system. Under the
provisions of the 1965 Act, the following
signs are permitted:

(a) Directional and other official signs,
including signs and notices pertaining to
natural wonders and scenic and histori-
cal attractions. These signs shall con-
form to national standards set forth in
subpart B of Part 750 of this chapter.

(b) Signs advertising only the sale or
lease of property upon which they are
located.

(¢) Signs advertising only activities
conducted on the property on which they
are located,

(d) Signs erected and maintained in
areas which are zoned industrial or com-
mercial under State law, or in unzoned
{ndustrial or commercial areas, as deter-
mined and in accordance with the provi-
slons of the agreement between the Sec-
retary and the State. This subsection is
not applicable to on-premise signs re-
referred to in (b) and (c) above.

§ 750.308 Federal participation.

(a) Federal reimbursement will be
made on the basis of 75 percent of the
costs of removal paid by the State as just
compensation for:

(1) Signs which were lawfully in exist-
ence on October 22, 1965;

(2) Signs lawfully on any highway
made & part of the Interstate or pri-
mary system on or after October 22, 1965,
and before January 1, 1968; and

(3) Signs lawfully erected after Jan-
uary 1, 1968, in accordance with the cri-
teria in the Highway Beautification Act,

(b) In the event a sign was omitted in
the original inventory, the State should
submit adequate evidence to establish
that that the sign was in existence prior
to October 22, 1965. Based on the evi-
dence submitted, the division engineer
may determine whether the sign removal
cost is eligible for Federal participation
under the provisions of the Act.

(¢) Federal funds may participate in
the cost of removal of abandoned signs
and those which are illegal under State
law within the controlled areas regard-
less of when these signs were erected,
provided such costs for removal are in-
curred in accordance with State law, Re-
moval may be by State personnel on a
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force account basis or by contract, Fed-
eral funds may not participate in pay-
ments for rights in sites on which signs
have been abandoned or illegally erected
by the sign owner or in the costs of re-
moval In cases where a new sign is
erected or there has been a relocation of
a sign after October 22, 1965, either as
a result of a regular right-of-way taking
or by the sign owner as a part of his op~
eration and the sign in its new location
is within the 660 feet controlled area,

(d) Signs lawfully erected for which
just compensation is provided under
paragraph 8a above, and which must be
removed by requirement of the Act, are
not required to be removed if Federal
funds are not available,

(e) Federal funds may participate in
payments made to a sign owner for his
right, title and interest In a sign, and
where applicable, his leasehold value in a
sign site. Federal funds may participate
in relocation of a sign only to the extent
of the cost to accuire the sign, less sal-
vage value if any. Each sign shall be
treated as a separate entity without re-
gard to the effect its removal will have on
the business operation of the sign owner,
except as provided In § 750.311(d).

(f) Reimbursement for the Federal
pro-rata share of the just compensation
paid for the removal of outdoor advertis-
ing signs shall not be made until the re-
moval shall have been accomplished.

(g) Except where required by State
law, Federal funds will not participate in
the costs of a title certificate, title in-
surance, title opinion or similar evidence
or proof of title in connection with the
acquisition of a landowner’s right to
erect and maintain a sign or signs when
the amount of such payment to the land-
owner for his interest is $2.500 or less.
Federal funds, however, may participate
in the costs of securing some lesser evi-
dence or proof of title such as searches
and Investigations by State highway de-
partment personnel to the extent neces-
sary to determine ownership, affidavit of
ownership by the owner, bill of sale, ete.

(h) When a duplicate payment for a
landowner’s interest of $2,500 or less i
necessary because of & bona fide error
in ownership, Federal funds will also
participate in the duplicate payment
provided the State has followed its title
procedures as set forth in its policy and
procedure submission. The State shall
take all reasonable steps to recover any
wrongful payment made and appropriate
credit shall be made to Federal funds
from the proceeds of the recovery.

(1) Subject to §§ 750.311, 750.312, and
750.313, Federal funds will not partici-
pate in items generally not compensable
under eminent domain.

§ 750.309 Payments to sign and site
owners. -

(a) Payments made to the landowner
and the sign owner are to be supported
by schedules, formulas, value estimates
or appraisals.

(b) Signs, erected without permission
of the property owner, should be removed
without payment to the sign owner un-
less the sign owner can otherwise estab-
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lish his legal right to erect and maintain
the sign. Federal funds may participate
in such costs.

(¢) Where compensation to landown-
ers and sign owners Is established by &
schedule, formula or other such method
approved by the FHWA, the valuation
and negotiation may both be done by the
same member of the staff of the State
highway department, provided that any
negotiated agreement does not become
effective until it has been reviewed
(checked) and approved by another
member of the staff, Where compensa-
tion to landowners and sign owners is
established by value findings, abbrevi-
ated appraisal reports, or standard ap-
praisal reports, all such estimates shall
be reviewed and approved by a State re-
viewing appralser,

§ 750.310 Program and aunthorization,

&) Type of project. A sign removal
project may consist of any group of pro-
posed sign removals selected in a reason-
able fashion. Generally speaking, a
single project should not include signs
along both Interstate and Primary high-
ways unless the number of signs along
one system is so small that it would be
more logical to include these in the
project than on the other system.

(1) A project for sign removal on other
than a Federal-aid primary route basis
should be identified as CAF-000B{(—),
continuing the numbering sequence
which began with the sign inventory
project in 1966.

(2) Sign removal projects set up by
Interstate routes should be by route sec-
tions unless one section contains only &
very limited number of signs.

(3) Projects for the removal of outdoor
advertising signs shall be programed
and authorized in accordance with nor-
mal procedures and in the same manner
as set forth for right-of-way projects.

(b) Division engineer approval., Au-
thorization to proceed with acquisitions
on a sign removal project shall not be
issued until such time as the State has
submitted to the division engineer the
following:

(1) A general statement or description
of the project.

(2) A list of the signs to be removed,
including the approximate location of
each sign and its 1966 inventory number,
if available.

(3) The total estimated cost of all slgn
removals within the project, including
payments to sign owners, landowners and
incidental costs.

(¢) Project priorities. The selection
and programing of sign removal projects
will be the responsibility of the State.

£ 750.311 Valuation methods.

(a) Schedules-formulas. Schedules,
formulas, or other methods to simplify
valuation may be used. Appendix A pro-
vides guides for the development of such
methods. These methods may be based on
income, cost of reproduction less depre-
ciation, or other factors. Such methods of
simplified valuation do not purport to be
a basis for the determination of just com-
pensation under eminent domain prin-
ciples, but are developed for the purpose
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of minimizing administrative and legal
expenses necessarily involved in deter-
mining just compensation by individual
appraisals and Htigation. Any such
method shall be approved by FHWA prior
to its use. Where a sign or site owner
does not accept the amount computed
under an approved schedule, formuia, or
other simplified method, an appraisal
under principles of eminent domain will
be required.

(b) Value finding—Appraisals. Where
appropriate the State may use its ap-
proved value finding, abbreviated ap-
praisal, or standard appraisal report
forms.

(¢) Leaseholds. When outdoor adver-
tising signs and sign sites involve a lease-
hold value, such value should be deter-
mined {n the same manner as any other
real estate leasehold that has value to
the lessor or lessee.

(d) Special cases—severance damages.
Generally, Federal participation will not
be allowed in the payment of damages to
remaining signs, or other property of a
slgn company alleged to be due to the
taking of some of the company's signs.
Unity of use of the separate properties,
as required by applicable principles of
eminent domain law, must be shown to
exist before participation in severance
damages will be allowed. Moreover, the
value of the remaining signs or other real
property must be diminished by virtue of
the taking of such signs. Payments for
damages to economic plants or loss of
business profits are not compensable. The
State shall have the burden of justifying
the recognition of severance damages
pursuant to FHWA right-of-way proce-
dures and the law of the State before
Federal participation will be allowed.

§ 750.312 Valoation of sites.

(a) Normally sites will be valued by the
use of schedules or formulas without re-
quiring before and after appraisals. The
ndditional income produced by the sign
may be considered the primary indicator
of value of the landowner's interest, sub-
ject to limitations of State law. Any
formula or schedule developed should be
based on accepted appraisal prineciples
-such as estimating the present worth of
& future income stream. If the income
appreach is used, consideration should
be given to:

(1) The terms of the lease or agree-
ment.

(2) Annual rent received for the site.

(3) An interest rate which reflects
the durability and quality of the income
stream.

(4) Factors effecting the remaining
life of the sign on the site,

(b) The State may establish a mini-
mum payment for sites acquired not to
exceed $100 per site Interest. A land-
owner's right to erect and maintain signs
on a contiguous ownership will be con-
sidered as one site Interest, regardless
of the number of signs. Federal funds
will not participate in the acquisition
of potential sign sites or sites where signs
were bullt during a period of time which
makes them ineligible for compensation

under the law. The existing sign must be
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removed in order to compensate the
landowner.

§ 750.313  Valuation of signs.

(a) The valuation of signs can be ac-
complished by developing formulas,
cost schedules which refiect typical con-
struction costs of signs or, by using other
appropriate estimating methods, The
State should obtain information from
sign companies and others to support
its formula or schedule methods.

(b) Minimum payment. The State
may establish a4 minimum payment for
signs acquired not to exceed $100 per
interest, A sign owner’s right to erect
and maintain signs located on & contig-
uous ownership will be considered as
one Interest, regardless of the number
of signs.

(c) Sign removal, Sign removal will
be accomplished in accord with the
State's procedural statement, The state~
ment should include provision for:

(1) Owner retention. Owner may re-
tain removed signs with no deduction
from the estimated value where it has
been determined the sign has only a
nominal salvage value. Signs which have
an apparent salvage value shall be re-
moved in accord with the State's pro-
cedures.

(2) State removal. Where owners do
not remove signs, the State shall remove
the signs on a contract basis, or when
appropriate by State force account.

§ 750.314 Review of estimates.

All estimates whether based on an ap-
proved schedule, formula, or other such
method or, on a value finding, abbre-
viated appraisal, or standard appraisal,
shall be reviewed and approved by a per-
son -other than one who prepared the
estimate. Review and approval of esti-
mates based on approved schedules shall
occur before any negotiated agreement
becomes effective. In the case of esti-
mates based on value findings or ap-
praisals, the review and approval must
oceur prior to the initiation of negotia-
tions.

§ 750.315 Negotiations.

(a) Negotiations with sign owners and
landowners will be conducted In accord-
ance with the State's procedural state-
ment. FHWA approval of fee negotiators
on a project basis is required. No part of
the acquisition cost of a sign or site will
be eligible for Federal participation if the
negotiator is pald on a percentage basis.

(b) Administrative settlements shall be
in accordance with the State's proce-
dural statement.

(¢) Where condemnation action is
necessary, the State’s emineat domain
procedures pertaining to condemnation
of property for public purposes, or the
procedures spelled out in State law on
this subject, shall apply and be In accord
with the State's procedural statement,

§750.316 Documentation for Federal
participation.

The following information concerning
each sign must be available in the State
files prior to Federal participation in the
cost of sign removals,

() Payment to sign owner. (1) Value
documentation including proof of pay-

ment,

(2) A statement of facts showing the
sign was nonconforming as of the date
of taking. The statement will indicate
the zoning of the land on which the sign
was located and if unzoned that the sign
was not located in an unzoned com-
mercial or industrial area.

(3) A statement that the sign falls
within one of the three categories shown
in paragraph 8a of this memorandum.

(4) A photograph of the sign in place.

(5) Satisfactory indication of owner-
ship of the sign and compensable inter-
est (e. g. lease or other agreement, If any,
with the property owner).

(6) Evidence that sign has been re-
moved.

(b) Payment to the landowner. (1)
Value documentation, including proof of

ent.

(2) Satisfactory indication of owner-
ship and compensable Interest.

(3) Evidence that sign has been re-
moved.

§ 750.317 Reports.

Divislon engineers will submit monthly
reports on actual sign removals on a
form to be prescribed.

§ 750.318 Nominal value plan.

(a) To supplement the above provi-
sions, a State may elect to establish a
nominal value plan which will permit
negotiating reasonable payments:

(1) Of up to $100 for each sign;

(2) Of up to $100 for each sign site;

(3) For the cost of removal of each
eligible nominal value sign, including il1-
legal and/or abandoned signs where
there is no sign or site Interest involved.

(b) Negotiations for signs, sites, and
removals under this plan may be accom-
plished simultaneously by any capable
State employee without prior review and
approval.

(c) Before a sign is removed, the State
records must be documented with a copy
of applicable sign and site owner agree-
ments. The State representatives accom-
plishing the removal should complete the
record according to Appendix B, Exhibit
1. All other documentation called for in
§ 7650.316, except value documentation,
must be available to the State’s records
or files, Including proof of payment.

(d) Releases or agreements executed
by the sign and/or site owner should In-
clude the Iidentification of the sign,
statement of ownership, price to be paid,
interest acquired, and removal rights.,

(e) It i5 not expected that salvage
value will be a consideration in most ac-
quisitions under this plan; however, the
sign may be turned over to the sign
owner, site owner, contractor, or indi-
vidual as a part of the consideration for
its removal.

(f) The use of the nominal value plan
will require the submission of a simplified
statement of procedures to be followed.

(g) Programing and authorizations
will be In accord with §750.310 except
that a total estimated number of signs
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for each program or project may be sub-
stituted for the detailed list and identifi-
cation required in § 750.310(b) (2),

(h) Section 750318 supplements
§5750.304, 750309, 750310, 750312,
750.313, 750.314, 750.315, and 750.316 and
Attachment 1 of this subpart.

§ 750,319 Sign cost and depreciation
schedules.

(a) Sign cost schedules, A State may
adopt the following schedules, In lieu of
its own, for use in valuing and acquiring
nonconforming poster panel and painted
bulletin signs. If adopted, the schedules
and appropriate modifiers (see Ap-
pendix C) shall be applied statewide to
sll such signs. At its option, a State may
elect to use one sppropriate modifier,
statewide, for all of a given owner’s signs.
Additions not identified in the schedules,
for such items as mercury vapor lights,
quartz fioodlights, or molding on painted
bulletins, may be made when appropri-
ate and the costs are verified.

(1) Poster panel cost schedule. Typical
industry-built, single-faced poster panel
of average quality construction, approxi-
mately 300 square feet in area, with wood
poles or posts and frame, wood or metal
panels, molding, and/or platform or
back-bracing. Basic cost: $6.45 per square
foot of sign area.

Per square foot

Additions of sign area
(1) Steel posts and frame e e o $1.25
(1) Fluorescent Mghtse oo ee oo 1,00

(For double-faced poster panels multi-
ply basic cost or sum of basic cost and
cither or both of the above additions,
%s appropriate, for a single-faced sign

y 1.5

(2) Painted bulletin cost schedule,
Typieal industry built single-faced
painted bulletin with average art and
display, of average quality construction,
approximately 200 square feet, or more,
of display area, with wood poles or posts
and frame, wood or metal panels, and/or
skirting, platform or back-bracing, Basic
cost Including artwork: $7.85 per square
foot of display area.

Per squore foot

Additions of display area

(1) Steel posta and frame. . __ .. 81.45
(1) Fluorescent 1ghts. ..o e e

(For double-faced painted bulletins
multiply basic cost or sum of basic cost
and either or both of the above additions,
g.s ;\gp}roprlate. for a single-faced sign

¥ 1.5.

(1if) Reflective material: $1.35 per
square foot of actual area covered.:

(b) Sign depreciation. Deprecintion Is
any loss caused by deterioration, obso-
lescence, or both,

(1) Deterloration is physical and is
evidenced by wear and tear, decay, dry
rot, cracks, structural defects, or any-
thing that detracts from the physical
makeup of the sign. Early evidences of
deterioration include faded paint,
cracked and deteriorated reflectoriza-
tion, rust and rot of supporting structure,
old material, and twisted structures,

(2) Obsolescence is economic or func-
tonal, Some examples are where a tran-
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sition in the area threatens the sign in
the present location and abandonment
or removal Is likely, where a view ob-
struction has reduced a sign's effective-
ness or threatens to make it ineffective
in the near future, or where a property is
undergoing a change in use and the sign
will no longer be a compatible use.

(¢) Depreciation schedules. In deter-
mining the extent of depreciation for a
particular sign or group of signs, full
consideration should be given to observed
physical deterioration and functional
and/or economic obsolescence as dis-
cussed in paragraph (b). If the sign cost
schedules described in paragraph (a) are
adopted, the use of the following depre-
ciation schedules in connection therewith
is mandatory. The schedules may be ap-
plied to each of an owner's signs to be
acquired under a specific project. At its
option, a State may in the case of poster
panels use one average rate from the
poster panel schedule and in the case of
painted bulletins use one average rate
from the painted bulletin schedule, for
all of a given owner's signs, provided the
rates selected represent an appropriate
average for the signs to which they are
applied.

(1) Poster panel depreciation sched-
ule. This schedule applies only to poster
panel signs. Select the most characteris-
tic category and apply the rate shown to
the total cost of the sign.

(1) No deduction when:

(@) Structure is new or maintained in
excellent condition; and

(b) There is no evidence of neighbor-
hood or site development which would
cause obsolescence.

(il) Deduct 10 percent when:

(a) Structure is basically sound but
needs minor maintenance; or

(b) There is neighborhood develop-
ment which will later cause obsolescence.

(iil) Deduct 30 percent when:

(@) Structure i5s sound but deteriora-
tion is evident, i.e., paint may be weath-
ered, wood slightly warped, some metal
parts rusted or bent, or some stringers or
panels need renailing; and

(b) Nelghborhood property develop-
ment will cause displacement of sign in
about 7 to 9 years.

(iv) Deduct 50 percent when:

(a) Obsolescence is evident, i.e,, neigh-
borhood property development will cause
sign displacement or view impairment in
about 5 to 6 years or

(b) Sign structure is seriously deteri-
orated.

(v) Deduct 70 percent when:

(a) Obsolescence is apparent, lLe.,
neighborhood properties are definitely In
transition to other uses, or site will be
developed for another use or the sign will
be displaced or obscured by development
in the next 2 to 3 years; or

(b) Lack of maintenance is evident
and deterioration is advanced.

(vl) Deduct 90 percent when:

ta) Sign is obsolete, Le., view is sub-
stantially obscured by development of
neighboring property, or site will be de-
veloped in the next several months and
cause displacement of the sign; or
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() Structure is not maintained and
shows severe deterioration.

(¢) Principal value of sign is In
salvage.

(2) Painted Ddulletin depreciation
schedule. This schedule applies only to
painted bulletin signs. Select the most
characteristic category and apply the
rate shown to the total cost of the sign.

(i) No deduction when:

(@) Structure and display are new or
maintained in excellent condition; and

(b)) There is no evidence of neighbor-
hood or site development which would
cause obsolescence.

(i) Deduct 10 percent when:

(a) Structure is basically sound but
needs minor maintenance;

(b) There is neighborhood develop-
ment which will later cause obsolescence;
or

(¢) The display is not new nor main-
tained in excellent condition nor has it
been fully painted in the last 6 months.

(iii) Deduct 30 percent when:

(a) Structure is sound but deteriora-
tion is evident, ie., paint is weathered,
wood slightly warped, some metal parts
rusted or bent, or some stringers or panels
need renailing; or

(b) Nelghborhood property develop-
ment will cause displacement of sign in
about 7 to 9 years; or

(¢) The display is blank, painted out,
or otherwise obsolete.

(iv) Deduct 50 percent when:

(a) Obsolescence is evident, le,
neighborhood property development will
cause sign displacement or view impair-
ment in about 5 to 6 years; or

(b) Bign structure is deteriorated; and

(¢) The display is blank, painted out,
or otherwise obsolete.

(v) Deduct 70 percent when:

(@) Obsolescence Is evident, ie.,
neighborhood properties are definitely in
transition to other uses, or site will be
developed for another use or the sign
will be displaced or obscured by develop-
ment in the next 2 or 3 years; or

(b) Lack of maintenance is evident
and deterioration Is advanced;

(¢) The display may or may not be
obsolete,

(vi) Deduct 80 percent when:

(a) Sign is obsolete, fe., view is sub-
stantially obstructed by development of
neighboring property or site will be de-
veloped In the next several months and
cause displacement of the sign; or

(b) Structure is not maintained and
shows severe deterioration;

(¢) The display may or may not be
obsolete,

(d) Principal value of sign is in
salvage.

(d) Depreciation adjustments. (1) To
the extent practicable under State law,
depreciation occurring after the adop-
tion of a State outdoor advertising con-

trol law passed in response to the High-
way Beautification Act and following the
expiration of live copy shall be disre-
garded when the sign owner proves to
the State that: -

() He still owns the sign, L¢, he has
not abandoned the sign;
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(i) Maintenance of the sign was be-
yond his reasonable control as a result
of the likelihood that the sign would be
taken pursuant to the State control law;

(ilf) This inability to maintain the
sign, resulting from the likelihood that
the sign would be taken pursuant to the
State control law, caused the full amount
of the depreciation which the sign owner
seeks to have disregarded:

(iv) The sign owner has been unable
to sell new advertising copy as a result
of the likellihood that the sign would be
taken pursuant to the State control law.

(23 A loss of value due to changes in
trafiic patterns, normal loss of business
or abandonment will not be considered
as depreciation caused by a State out-
door advertizsing control law.

(3) In no event will the depreciation
of a painted bulletin without live copy
be less than 30 percent,

(4) When a sign owner has estab-
lished that certain of his signs have in-
curred depreciation because maintenance
was beyond his reasonable control, as &
result of the lkelihood that the sign
would be taken pursuant to the State
control law, such signs may be depre-
ciated at an appropriate average rate
most characteristic of signs maintained
within the reasonable control of the
owner as outlined in the depreciation
schedule.

(5) The foregoing will only apply in
those States wherein outdoor advertising
signs are considered real property under
State eminent domain law,

(6) Any agreement providing for re-
duced depreciation under this paragraph
must be submitted to FHWA for prior
approval,

(e) Vandalized signs. (1) Federal par-
ticipation in signs which have been ma-
terially damaged by vandals is limited
to the current fair market value of the
sign immediately before the vandalism
occurred minus the estimated cost of re-
palring and reerecting the sign.

(2) Hardship scquisitions of vandal-
ized signs, otherwise eligible for compen-
sation under State law, may be pro-
gramed and authorized as a hardship
situation in accordance with the pro-
visions of § 750.310 of this subpart.

(3) The devision engineer, prior fo au-
thorizing the acquisition of vandalized
signs as hardship cases, should assure
himself that such acquisitions qualify as
bona fide hardship situations.

Nore: An abandoned or illegal sign {5 non-
compensable.

ArreExpix A

SION AND SITE VALUATION FORMULA AND
HCHEDULE GUIDE

Introduction

Standardized sign Industry oconstruction
methods and  the slmple structural nature
of nonstandardized aigns support the devel-
opment of easily administered payment
schedules and other equitable yaluation tech-
niques, These are intended to facilitate sign
and site valuations, speed scquisition and
substantislly Increase program progress,
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In brief, the Guide suggests procedures for
the development of schedules and valuation
techniques for the following:

Standard poster panels,
Palnted bulletins,
Miscellaneous signs,
Depreciation techniques.
Leasehold value,

Gross rent multiplier.

VII. Site valuation.

The suggested methods are not mandatory.
These mothods were developed by State and
Federal representatives with the assistance
of the outdoor advertising Industry. This
Guide will be subject to modification as im-
proved procedures develop and additional
valustion information becomes avallable.
Industry, State, and division information
and suggestions should be submitted
promptly for consideration and inciusion In
any revialon of this Guide.

Method of developing sign payment sched-
uics

1. By contact with the industry and obser-
vation in the field, locate a suitable number
of newly constructed signs.

2. Contact the companies that have bullt
signs recently and obtain from them the
direct and indirect costs of the specific sign
construction. At the same time, request au-
thority to sudit the company’s records to de-
termine the validity of the data scquired.
Obtaln information on the normal useful life
of each sign for the develppment of depreci-
ation rates. This initial study and data is
crucial to the development of the valuation
techniques set forth horein.

3. Fleld check each sign to determine
whother it was bullt according to the com-
pany’s plans, to determine the specific type
of construction, Including such things as

wood or metal construction, llumination,
one face, two face, and the area of the ad-
vertising face or faces.

4, Correlate the data obtalned from the
field and the audited comstruction data.

5. When adequate sign cost data has been
collected from a sufficient number of signs,
analyze the data to determine the cost of
variables such as helght, lighting, addition of
a second face, reflectorization, quality and
type of construction, and the appropriate
form for schedules.

8. The data acquired should then be
broken down into wvarlous categories and
averaged to determine the appropriate costs
and depreciation rates which can be used
23 & basly for the schedules,

7. In lleu of the above stops, a State may
adopt another State’s FHEWA approved sched-
ules after test nuditing local new sign con-
struction costs and making any necessary
adjustments,

8. Obtaln and evaluate industry’s position
concerning the payment schedule concept
and the resultant formula based on the anal-
¥5l) in 5 above,

SE4ER"

PART I—SUMEODULE 1:

Definition

An outdoor sdvertising device bullt on two
or more posts imbedded into the ground or
sttached to the wall or roof of a bullding
which Is designed to support a fiat surface
of 300 square feet upon which printetd ad-
vertising or other messages are afixed by
pasting.
A, Dircot costs:

1. Material, labor, ete.:

n. Construction materinl,

b. Material handling.

STANDARD POSTER PANELS

o. Construction Inbor,
d. Engineering.

e. Permits

f. Equipment costs,

B, Indirect costs (overhead or burden) at-
tributable to construction, Items to be
considered:

. Shop overhead.

. Insurance.

. Salaries.

Goneral office expense.

., Utllities (not including sign fllumina-
tion),

Taxes,

. Business llcenses,

. Site procurement,

9, Management,

C. Adfustments:
» Humination, including power run-in.
. 8Steel support.
. Helght,
. Multiple face.
. Other appropriate adjustments,
Nore: Either a lump-sum of square-foot
schedule may be developed with tho above
information.

PART D-—SCHEODULE 3! PAINTED BULLETINS

Definition

An outdoor advertising device built on one
or more posts imbedded into the ground or
attached to the wall or roof of a bullding
which is designed to support one or more flat
surfaces upon which at least one advertise-
ment or other message Is painted in whole
or substantial part,

DEAD aRWN

U‘bwﬂ"

Cut out  Modular
(&/8.F) S.F)

A. Direet cost:
1. Material, labor, ete.:
a. Construetion material ..
b, Material handling . ..
¢, Canstruction labor, |

o Permits...........
f. Bguipment CoMa. ..o.ovvieeisnmnsnscs
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8. Site procurment (not (nclad-

Ing payment 10 Jandowmer) .. ... iiiiiain.
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C. Adjustmenta:

L Humination, including pow-
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Nore: A lumpsum schedule may be developed where
appropriate.

PART IN--SCHEDULE 30

Definition

Factory-made signs produced for mass dls-
tribution, or small Ine: ve signs char-
acterized by “do-it-yourself” workmanship,
and all other signs that do not fit into the
standard 300-square foot poster panel or
painted bulletin categories,

MISCELLANEOUS SIGNS
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As an alternative to the above, miscellane-
ous signs may also be estimated through use
of a simplified quantity survey. Such meth-
ods should be supported with a table of real-
istle material costs developed through study
of suppliers’ prices, A standard form should
be used to list the basic componénts as line
Items and show their quantities, costs, and
extanded amounts, The lst of basic com-
ponents could include suppliers’ prices for
typleally used sizes of dimensioned lumber,
dur-a-ply or Its equal, plywood, pipe, angle
ron, I-beams, sheet metal, pressure treated
poles and posts, fastenors, and other appro-
priate items,

Labor and overhead should be added to
tho material cost, Thess figures may be ob-
tained from sign contractors or through audit
of sign companies’ costs,

A st of sdjustments should also be pro-
vided, such aa in C above. They may bo com-
puted on an fndividual basis and (nclude both
direct and Indirect costs. In addition to the
adjustments in O above, this list could in-
clude adjustments for tranaportstion, ex-
cavation and erection, and light or heavy
copy.

Nors: A lump-sum schedule may be de-
veloped when appropriate.

PART IV-—DEFRECIATION TEOMNIQUES

Average depreciation rate schedules should
be established to reflect the depreciation of
signs of similar type, size and physical con-
dition, These schedules should include high,
intermediate and low rates of depreciation to
reflect the condition of the signs, thelr main-
fenunce, and other appropriste factors.

Generally, the age-life method of estimat-
Ing depreciation should be used. The estl-
mator should be aware of the typical eco-
nomic 1ife of the sign, Consideration should
be given to past maintenance, quality of con-
Siruction, type of materials, ete, A remaining
economie life should be estimated and ap-
plied to each sign,

Depreciation should also reflect functional,
economlic, legal and other matters, such as
zoning, setback easements, deed restrioctions,
visibility, compatibility with future use, and
traffic conditions. It should not, however, re-
flect any decrease In value attributable to
the fact that the Highway Beautification Act
prevents relocation of the sign.

FART V—LEASEROLD VALUR

If 1t 15 established that econamic site rent
exceeds contract site rent, the bonus value
may be computed in accordance with appli=

RULES AND REGULATIONS

cable State Iaw and acoepted appralsal tech-
nique. This amount may be added to the sign
owner's compensation.

PAET VI—GROSS RENT MULTIPLIER

A carefully developed gross rent multiplier
may be useful in valuing some signs. De-
velopment nnd acceptance of this technique
depends upon the availabllity of reliable and
suffictent current sales of rented signs, Sales
of signs or groups of algns are preferred to
sales of entire companies, but both types may
be considered. The usual conditions of
fatr market sale should be present, snd all
nonsign values (items not normally consid-
ered in eminent domain) should be deducted
from the sales prices. The signs should have
similar expense and revenue producing char-
scteristics. Reasonable detalls on conditions
of the signs and sites will show whether the
gross incomes have about the same quality
and duration. If sufficient sales become avail~
able and this technique proves feaxible,
multipliers may be prepared for considera-
tion, Any proposed Gross Rent Multipliers
should be submitted to FHWA for spproval
prior to use.

PART VII-SITE VALUATION

The vwaluation process outlined in
§ 750.312(a), would lend itself to the adop-
tion of a formuls permitiing annual income
to be multipiied by a present worth factor
to determine the amount of payment to the
site owner, Selection of the appropriate
multiplior would depend upon the judgment
of the appralser and reflect the following
considerations:

1. The maximum duration of the income
stream may not exceed the remalning eco-
nomic life of the sign on the site.

2. Existing or proposed local ordinances,

3. Nelghborhood quality and trends,

4. The effect of the existing sign{s) on the
dominant use of the pi

5. Any potential change
property.

6. Potential development of adjacent prop-
erty which might block the view of existing
sign(s). ‘

7. Present and future trafic flow.

8. Existing zoning and potential rezoning.

9. Deed restrictions,

10. The effect of cancellation clauses and/
or renowal options in the lease.

11. The ability of the tenant to pay.

In developing s payment schedule or
formuls, 1t should be recognized that the risk
rate may increase on those sites having a
relatively long remaining economic life.

A schedule will not apply to sites exceed-
ing o 10-year remalning economic life with-
out prior FHWA approval, Sites producing
substantial income and having long remain-
ing economic lives should be yalued using
nccepted sppralsal procedure.

In applying developed schedule multiples
to site Income, the average rental for the
preceding 2 years shall be utilized,

Arrexpx B
EXHINIT 1

5 SUcoESTED FORMAT OF
Recond yor ILLEGAL, ANANDONED, AND
NOMINAL VALUE StonNs
Fedoral project NOw e oeeammccceanaee State

Project NOeceonmconcecccnecncecnee ——
Description Of SIgN. e e

'muuorme

Namo of sign OWDeT e e e eee e cmccaan
Name of site owner. ... OB S 25
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Beforo photograph only
Negotiated value of 6IZ0 $.e e Site
$orrninsnonnnes REMOVAL §. v cccaecanene
Who removed SIgN? e
o S
1 certify that a3 Of coeccvccncnann- the
Date
above sign had been removed,
""" TInspector
Arprxoix D
e

SuccesTED FORMAT FOR
POLICY AND PROCEDURES STATEMENT

This is s policy and procedural statement
to cover the acquisition and/or removal of
illegal, abandoned, and nonconforming nom-
inal value signs. No payment will be made
for the Interest In fllogal signs orected or
maintained in violation of State law,

The State will negotiate a reasonable pay-
mont of up to $100 for each eligible sign
structure, of up to $100 for each eligible aite
value, and a reasonable payment for the re-
moval of each sign including illegal and/or
abandoned,

Euch sign value, site value, and removal
cost may be negotlated by the same individ-
ual without prior approval or other valua-
tion support. The sign removal may be ac-
complished by negotintion with individuals
(including the sign or site owners), contract,
or by State forces. Payment will not be made
to the site owner until the sign is removed,
Appropriate releases or agreements will bo
exocuted by the sign owner and site owner
conveying thelr interests and removal rights
to the State. All payments disbursed will be
in accordance with the State's approved ‘op-
erating procedures.

ArreNoix C

NaTIONAL Mopwiens—The appropriate
modifier should be applied to the base cost
as adjusted for additions.

As of September 1, 1072

State-Zip Code State-Zip Code
Modifler Modifier
Alabama Colorado:
3850-352 .... 0.88 800-806 ..... .0
e 00 807-810 ... .90
856-3590 ..--. .88 811-816 ... «91

District of Columbin:
200-206 ... .87

.
.
.
|
'
i
3 8

-3
L
[~
]
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LBy
1]

.

'

1)
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T20-726 ...
727-729 - evoev
Callifornia;

892328288883 832 2828%

-

°
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?
2
e
'
)
:
\
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$36-939 oo
940-951 .o
952-858 e
054
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State-Zip Coda State-Zip Code
Modifier Modifier
Dlinois: Montana:
600-606 .. 1.01 590-508 ween. .90
008 e s 694596 ... .98

525-526 ...
527-528 ..... .95
Kansas:
660-660 ..... .96
670-872 ..... .03
673674 ... .96
6765-670 ... .85
Eentucky:
400-402 ... 1.00
403406 .. ... .64
00 o 97 140-146 ... 1.06
407409 ... .84 147-148 ... .97
[ 31 e 1.00 (A .05
411-418 ... -84 North Carolina
420422 » 88 270-289 .... .84
$23-424 ... 93 North Dakota
425-427 ... .04 R gy
Louisiana: ‘Ohio:
700-701 ... .93 430-433 .... .09
703706 ... .93 434-436 ... 1,08
) L e .90 437430 ... 1.01
T07-708 .. ... .92 440-441 ____ 1,10
TI0-T14 ... .88 442443 .___ 1,07
Maine: 444445 ... 1,01
040-040 ... .87 446449 ____ 1. 07
Maryland: 450-4562 ... 1.03
| R IE O .97 453-45¢ ____1.01
207312 ... .08 o RO e .99

010-014 ... .05 070-072 ... .94

015-016 ..... .93 973-979 ... .93

017-028 ..... .98 Pennaylvania
Michigan: 150-168 —o... 1.04

RULES AND REGULATIONS

State-Zip Code State-Zip Code
- Modifler Modifier
Texas: Washington:
760-761 vee-. .01 980-082 ... .09
762-769 ... 983-084 ... .96

NORBERT T. TIEMANN,
Federal Highway Administrator.

[FR Doc.73-12312 Plled 6-10-73;8:45 am)

PART PLAN—PROCESS

ON
GUIDELINES

This amendment adds part 795 to the
regulations of the Federal Highway
Administration.

Part 795 implements 23 U.S.C. 109(h)
by providing guidelines for the develop-
ment of Action Plans by State highway

departments to assure that adequate
consideration Is given to possible adverse
soclal, economic, and environmental
effects of proposed Federal-ald highway
projects. It codifies policies and proce-
dures contained in Federal Highway Ad-
ministration Policy and Procedure
Memorandum 90-4,

In consideration of the foregoing,
effective on June 20, 1973, chapter 1 of
title 23, Code of Federal Regulations is
amended by adding & new “Part 795—
Action Plan—Process Guidelines.”

Sec,

796.1 Purpose.

7052 Definitions,

7953 Pollcy.

7954 Application.

7955 Procedures.

9956 Implementation and revision.

7057 Contents of the action plan.

7658 Identification of social, Economle,
and environmental effects,

7059 Consideration of alternative courses
of action.

995.10 Involvement of other agencles and
the public,

795.11 Systematic lntexd!aclplmary ap-

proach.

795.12 Doolulonmskmg rocess.

785.13 Interrelation of system and project
declsions,

705.14 Levels of action by project category.

795.16 Resaponsibility for implementation.

795.16 Piscal and other resources.

795.17 Consistency with existing laws and

directives,

Avrionrry: 23 US.C. 108(h), 23 U.S.C, 315,
and 40 CFR 1.48(b).

§ 795.1 Purpose.

To provide to highway agencies
and Federal Highway Administration
(FHWA) field offices guidelines for the
development of Action Plans to assure
that adequate consideration is given to
possible social, economic, and environ-
mental effects of proposed highway proj-
ects and that the decisions on such proj-
ects are made in the best overall public
interest. These guidelines identify issues
to be considered in reviewing the present
organization and processes of a highway
agency as they relate to social, economic,
and environmental considerations, and
in developing desirable improvements.
The guidelines recognize the unique situ-
atlon of each State and do not prescribe
specific organizations or procedures,

§795.2 Definitions.

(a) Highway agency: The State high-
way department or State department of
transportation with the primary respon-
sibility for initiating and carrying for-
ward the planning, design, and construc-
tion of Federal-aid highway projects.

(b) Human environment: The aggre-
gate of all external conditions and in-
fluences (esthetic, ecological, blological,
cultural, social, economic, historical,
ete.) that affect the lives of humans.

(c) Environmental effects: The total-
ity of the effects of a highway project on
the human and natural environment.

(d) A-95 clearinghouse: Those agen-
cles and offices in States, metropolitan
areas, and multi-State regions which
perform the coordination functions
called for in Office of Management and
Budget (OMB) Circular A-95,

(e) The following definitions are pro-
vided solely to clarify the terms “system
planning,” “location,” and "design” as
they are used in these guidelines. A high-
way agency may choose to use different
definitions in responding to these guide-
lines. If not stated otherwise, the follow-
ing definitions will be assumed to be
applicable;

(1) System planning. Regional analy-
sis of transportation needs and the iden-
tification of transportation corridors.

(2) Location. From the end of system
planning through location approval.

(3) Design. From location approval
through the approval of plans, specifica-
tions, and estimates,

§ 795.3 Policy.

(a) It is the FHWA's policy that full
consideration shall be given to social,
economic, and environmental effects
throughout the planning of highway
projects including system planning, loca-
tion, and design; that provisions for en-
suring such consideration shall be in-
corporated in the decisionmaking proc-
ess; and that decisions shall be made in
the best overall public interest, taking
into consideration the need for fast safe,
and efficlent transportation, public serv-
ices, and the costs of eliminating or
minimizing possible adverse social, eco-
nomic, and environmental effects,
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(b) ‘The process by which decislons are
reached should be such as to merit public
confidence In the highway agency. To
achieve this objective, it is the FHWA's
policy that:

(1) Soclal, economic® and environ-
mental effects be identified and studied
early enough to permit analysls and con-
sideration while alternatives are being
formulated and evaluated.

(2) Other agencies and the public be
involved in project development early
enough to influence technical studies and
final declsions.

(3) Appropriate consideration be given
to reasonable alternatives, including the
alternative of not bullding the project
and alternative modes.

§795.4 Application.

(a) These guidelines apply to State
highway agencies that propose projects
for which plans, specifications, and esti-
mates are approved by the FHWA.

(b) These guidelines apply fo all proc-
esses that will be used for all Federal-aid
projects, including secondary road plan
projects.

(¢) These guidelines apply to system
planning declsions, including those made
in the urban transportation planning
process established by section 134, title
23, United States Code, and to project
decisions made during the location and
design stages.

(d) These guidelines and the Action
Plan shall only be applied to the future
development of on-going projects and to
future projects. They are not retroactive,
and shall not apply to any step or steps
taken in the development of a project
prior to the time of the implementation
g}ti the wparts of the Action Plan applicable

ere

§ 795.5 Procedures.

(a) To meet the requirements of these
guidelines, each highway agency shall
develop an Action Plan which describes
the organization to be utilized and the
processes to be followed in the develop-
ment of Federal-ald highway projects
from initlal system planning through
design,

(b) The Action Plan should be con-
sistent with the requirements of Parts
790, 770, 771, 772, and 773 of this chap-
ter, and of other applicable directives,

(¢) Involvement of the public and
local, State, and Pederal officials and
agencies, including A-95 clearinghouses
and the section 134 Metropolitan trans-
portation = planning process agencies,
should be sought throughout the devel-
opment of the Action Plan. Comments
should be solicited during the draft and
giml stage of development of the Action

an.,

(d) The Action Plan submitted to the
Governor of the State and to the FHWA
should be accompanied by a description
of the procedures followed in developing
the Actlon Plan; the steps taken to in-
volve the public and other agencies dur-
Ing development of the Plan; and & sum-
mary of comments recefved on the Plan
(including the sources of such com-
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ments) and the State’s disposition of
these comments.

(e) The FHWA, through its division
and regional offices, will consult with the
State in the development of the Action
Plan and, within the limits of its re-
sources, will be prepared to assist or
advise.

(f) The Action Plan shall be submit-
ted to the Governor of the State for
review and approval as a means of ob-
taining a high degree of interagency and
intergovernmental coordination. Ap-
proval by the Governor may occur prior
to submittal of the Action Plan to the
FHWA, or, {f desired by the Siate, may
oceur concurrently with FHWA approval.

(g) The Action Plan should be sub-
mitted to the FHWA not later than
June 15, 1973, for approval. The FHWA
will not give location approval on proj-
ects after November 1, 1973, unless the
Action Plan has been approved.

(h) Review and approval of the Ac-
tion Plan and revisions thereto will be
the responsibility of the Regional Fed-~
eral Highway Administrator.

§ 795.6 Implementation and revision.

(a) The FHWA shall review the States’
implementation. of their Action Plans at
appropriate intervals. The FEWA may
withhold location approvals, or such
other project approvals as it deems ap-
propriate, if the Action Plan is not being
followed.

(b) The Action Plan shall be imple~
mented as quickly as feasible, A program
of staged implementation for the period
up to November 1, 1974, shall be devel-
oped and described in the Action Plan.
It is expected that all aspects of the
Action Plan will be implemented by this
date. If the highway agency believes that
any provision in its Action Plan cannot
be implemented prior to November 1,
1974, it shall present a schedule for the
implementation of such provisions to the
PHWA, which will consider the proposed
schedule on a case-by-case basis,

(¢) If the schedule for implementa-
tion set forth in an approved Action Plan
is not met, the FHWA may withhold
location approvals or such other project
approvals as it deems appropriate.

(d) An approved Action Plan may be -

revised to meet changed circumstances
or to permit adoption of improved pro-
cedures or assignments of responsibili-
ties.

(1) The Action Plan should identify
the assignment of responsibility for de-
veloping Action Plan revisions.

(2) Section 795.5, paragraph (I of
this section (Governor’s approval) shall
apply to revision of the Action Plan;
except that the highway agency, with
the Governor's approval, may include a
provision in the Action Plan to allow all
or some types of revisions in the ap-
proved Action Plan without review and
approval by the Governor. In such in-
stances, the Action Plan should include a
description of the types of such revisions.

(3) The Highway Agency in consulta-
tion with the FHWA shall determine the
extent to which involvement of the pub-

16057

lic and other agencies is necessary in the
development of proposed Action Plan
revisions.

§ 795.7 Contents of the Action Plan.

(a) The Action Plan shall indicate the
procedures to be followed In developing
highway projects, including organiza-
tional structure and assignments of re-
sponsibility by the chief administrative
officer of the highway agency to positions
or units within the agency. Where par-
ticipation of other agencies or consult-
ants will be utilized, this should be so in-
dicated. The topics to be covered by the
Action Plan are outlined in §§795.8
through 795.17.

(b) The Action Plan should describe
the procedures followed in developing the |
Action Plan and the steps taken to In-
volve other agencies and the public dur-
ing development of the plan.

§795.8 Idenmtification of social, cco-
nomie, and environmental effects.

(a) Identification of potential soclal,
economic, and environmental effects,
both beneficial and adverse, of alterna-
tive courses of action should be made as
early in the study process as feasible, in
accordance with parts 770 and 780 of
this chapter. Timely information on such
effects should be produced so that the de-
velopment and consideration of alterna-
tives and studies can be influenced ac-
cordingly. Further, the costs, financial
and otherwise, of eliminating or minimiz-
ing possible adverse soclal, economic, and
environmental effects should be deter-
mined.

(b) The Action Plan should identify:
. (1) The assignment of responsibility

or:

(1) Providing Information on social,
economlic, and environmental effects of
alternative courses of action during sys-
tem planning, location, and design stages.

(ii) Controlling the technical quality
of soclal, economic, and environmental
studies.

(i) Monitoring current social, eco-
nomic, and environmental research;
monitoring environmental effects of
completed projects, where appropriate;
and disseminating “‘state-of-the-art" in-
formation within the agency.

(2) Procedures to be followed to en-
sure that timely information on social,
economic, and environmental effects:

(1) Is developed in parallel with aiter-
natives and related engineering data, so
that the development and selection of al-
ternatives and other elements of tech-
nical studies can be influenced appro-
priately.

(1) Indicates the manner and extent
to which specific groups and interests are
beneflcially and/or adversely affected by
alternative proposed highway Improve-
ments.

(ii1), Is made avallable to other agen-
cles and to the public early in studies,

(iv) Is developed with participation of
staffs of local agencies and interested
citizens.

(v) Is developed sufficlently to allow for
the estimation of costs, financial or oth-
erwise, of ‘eliminating or minimizing
identified adverse effects.
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§ 795.9 Consideration
courses of action.

(a) Alternatives considered should in-
clude, where appropriate, alternative
types and scales of highway improve-
ments and other transportation modes.
The option of no highway improvement
should be considered and useéd as a refer-
ence point for determining the beneficial
and adverse effects of other alternatives.
Appropriate alternatives which might
minimize or avold adverse social, eco-
nomic, or environmental effects should
be studied and described, particularly in
terms of impacts upon specific groups
and in relationship to 42 U.S.C. 2000d-
2000d-4 (Title VI of the Civil Rights Act
of 1964) and 42 U.S.C. 3601-3619 (Title
VIII of the Civil Rights Act of 1968). The
key trade-offs mmong the alternatives
should be presented.

(b) The Action Plan should identify
the assignment of responsibility and the
procedures to be followed to ensure that:

(1) The consequences of the no-
highway-improvement option are set
forth, with data of a level of complete-
ness and of detall consistent with that
developed for other alternatives.

(2) A range of alternatives appro-
priate to the stage is considered at each
stage from system studies through final
design.

(3) The development of new trans-
portation modes or the improvement of
other modes are adequately considered,
where appropriate.

(4) Nontransportation components,
such as replacement housing, joint de-
velopment, multiple use of rights-of-way,
etc., are in coordination with transporta-
uon components.

(5) Suggestions from outside the
agency are given careful consideration.

§ 795.10 Involvement of other agencies
and the public.

(a) The President has directed Fed-
eral agencies to “develop procedures to
insure the fullest practicable provision of
timely public information and under-
standing of Federal plans and programs
with environmental impact in order to
obtain the views of interested parties™
(Executive Order 11514, 35 FR 4247).
Part 790 of this chapter contains similar
provisions, Interested parties should
have adequate opportunities to express
thelr views early enough in the study
process to influence the course of studies,
as well as the actions taken. Information
about the existence, status, and results
of studies should be made avallable to
the public throughout those studies. The
required public hearings (Part 790 of this
chapter) should be only one component
of the ageney’s program to obtain public
involvement,

(b) The Action Plan should identify
the assignment of responsibility and pro-
cedures to be followed:

(1) To ensure that Information is
made avallable to other agencies and the
public throughout the duration of proj-
ect studies, and that such Information is
as clear and comprehensible as practica-
ble concerning:

of alternative
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(1) The alternatives being considered.

(ii) The effects of alternatives, both
beneficlal and adverse, and the manner
and extent to which specific groups are
affected.

(1) Right-of-way and relocation as-
sistance programs and relocation plans.

(iv) The proposed time schedule of
project development, including major
points of public interest,

(2) To clearly indicate the organiza-
tional unit or units within the Highway
Agency to which the public can go for
information outlined in paragraph
(b) (1) of this section, and for assistance
to clarify or interpret the information.

(3) To ensure that interested parties,
including local governments and metro-
politan, regional, State and Federal
agencles, and the public have an oppor-
tunity to participate in an open exchange
of views throughout the stages of project
development.

(4) To select and coordinate proce-
dures, in addition to formal public hear-
ings, to be used to inform and involve
the public,

(5) To wutilize appropriate agencies
with area-wide responsibilities to assist
in the coordination of viewpoints during
project development.

(8) To involve appropriately the or-
ganization which is officlally established
in urbanized areas of over 50,000 popula-
tion to conduct continuing, comprehen-
sive, cooperative transportation planning
(consistent with Part 520, Subpart E of
this chapter).

§ 795.11  Systematic interdisciplinary ap-

prouch.

' (a) United States Code, Title 42, sec-
tion 4332 (National Environmental Policy
Act, 1869) requires that agencies use “a
systematie, interdisciplinary approach
which will Insure the integrated use of
the natural and social sclences and the
environmental design arts in planning
and in decisionmaking which may have
an impact on man's environment."

(b) The Action Plan should indicate
procedural arrangements and assign-
ments of responsibilities which will be
necessary to meet this requirement, in-
cluding:

(1) The organization and staffing of
interdisciplinary project groups which
are systematic and iInterdisciplinary in
approach, including the possible use of
consultants and representatives of other
State or local agencies.

(2) Recruitment and training of per-
sonnel with skills which are appropriate
to add on a full-time basis, and the de-
velopment of appropriate career pat-
w including management opportuni-

(3) Additional training for present

‘personnel to enhance their capabilities

to work effectively in an interdisciplinary
environment.

§ 795.12 Decisionmaking process.

(a) The process of reaching various
decisions on highway improvement proj-
ects should be reviewed to assure that it
provides for the appropriate considera-
tion of all economie, social, environmen-

tal, and transportation factors as re-
quired by these guidelines.

(b) The Action Plan should identify:

(1) The processes through which other
State and local agencles, government of-
ficlals, and private groups may contribute
to reaching declsions, and the authority,
if any, which other agenciés or govern-
ment officlals can exercise over decisions,

(2) Different decision processes, if
any, for varlous categories of projects
(e.g,, Interstate, Primary, Secondary,
TOPICS (Part 460, subpart D of this
chapter)), and for various geographic
regions of the State (e.g., in various
urban and rural regions) to reflect local
differences In the nature of potential en-
vircnmental effects or in the structure of
local governments and institutions.

{3) The processes to be used to obtain
participation in decisions by officials of
appropriate agencies in other States for
those situations In which the potential
social, economic, and environmental ef-
fects are of Interstate concern.

579&!3 Interrelation of lynem and
project decisions,

{a) Many significant economic, social,
and environmental effects of & proposed
project are difficult to anticipate at the
system planning stage and become clear
only during location and design studies.
Conversely many significant environ-
mental effecis of a proposed project are
set at the system’s planning stage. Deci-
slons at the system and project stages
shall be made with consideration of their
soclal, economic, environmental, and
transportation effects to the extent pos-
sible at each stage.

(b) The Action Plan should identify:

(1) Procedures to be followed to:

(1) Ensure that potential social, eco-
nomic, and environmental effects are
identified insofar as practicable In sys-
tem planning studies as well as in later
stages of location and design.

(i) Provide for reconsideration of
carlier decisions which may be occa-
sioned by results of further study, the
availability of additional information, or
the passage of time between decisions.

(2) Assignment of responsibility for
ensuring that project studies are effec-
tively coordinated with system planning
on a continuing basis,

§ 795.14 Levels of action by project
calegory,

(a) A highway agency may develop
different procedures to be followed de-
pending upon the economic, social, en-
vironmental, or transportation signifi-
cance of the highway section to be de-
veloped. Different procedures may also
be adopted for various categories of proj-
ects, such as TOPICS (Part 460, sub-
part D of this chapter), new route lo-
cations, or secondary roads, and for
varlous regions of the State, such as
urban areas or zones of particular en-
vironmental significance.

(b) The Action Plan should identify:

(1) The categories which the highway
agenoy will use to distinguish the differ-
ent degrees of effort which under nor-
mal circumstances will be devoted to
various types of projects.
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(2) Assignment of responsibility for
determining, initially and in periodic re-
views, the category of each ongoing
highway project.

(3) Procedures to be followed for each
category (including identification of
jmpacts, public involvement, decision
process, and other issues covered In
these guidelines) .

£795.15 Responsibility for implementa-
tion.

Assignment of responsibility for im-
plementation of the Action Plan should
be identified.

£ 795.16 Fiseal and other resources.

(a) An important component of the
Action Plan is identification of resources
of the highway agency and of other agen-
cies required to perform the ldentified
procedures and execute the assigned
responsibilities,

(b) The Action Plan should identify:

(1) The resources of the Highway
agency (in terms of personnel and fund-
ing) that will be utilized in implement-
ing and carrying out the Action Plan.

(2) Resources that are available in
other agencies to provide necessary in-
formation on social, economie, and envi-
ronmental effects.

(3) Programs for the addition of
trained personnel or fiscal or other re-
sources to either the highway agency it-
self or other agencies.

§ 795.17 Consistency with existing laws
and directives.

The highway agency should identify
and report, either in the Action Plan or
otherwise, areas where existing Federal
and State laws and administrative direc-
tives prevent or hamper full compliance
with these guidelines, Where appropriate,
recommendations and proposed actions
to overcome such difficulties should be
described.

NoaserT T. TIEMANN,
Federal Highway Administrator.

[FR Do0.73-12311 Plled 6-10-73:8:45 am|)

Title 32—National Defense
CHAPTER XVI—SELECTIVE SERVICE
SYSTEM

PART 1611—DUTY AND RESPONSIBILITY
TO REGISTER

PART 1623—CLASSIFICATION
PROCEDURE

Miscellaneous Amendments

Whereas, on May 14, 1973, the Director
of Selective Service published a notice of
proposed amendments of Selective Serv-
ice Regulations (38 FR 12620, May 14,
1973) and

Whereas such publication complied
with the publication requirement of sec-
tion 13(b) of the Military Selective Serv-
lce Act (50 App. U.S.C. secs. 451 et seq.)
in that more than 30 days have elapsed
subsequent to such publication during
which period comments from the public
have been received and considered; and
I certify that I have requested the views
of officials named in section 2(a) of
Executive Order 11623 and none of them
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has timely requested that the matter be

referred to the President for decision.
The amendments to §§1611.2 and

1611.5 would permit all persons who have

‘been separated from the Armed Forces

after having served on active duty to
register with the Selective Service Sys-
tem. The revision of §1623.1(b) would
restrict the present requirement that the
System furnish to the registrant a copy
of specified material in his file prior to
classification. Only registrants being
classified into classes available for mili-
tary or alternative service would be fur-
nished a copy of such material.

Now, therefore, by virtue of the au-
thority vested in me by the Military
Selective Service Act, as amended (50
App. US.C. secs. 451 et seq.) and Ex-
ecutive Order 11623 of October 12, 1971,
the Selective Service Regulations, con-
stituting & portion of chapter XVI of
title 32 of the Code of Federal Regula~
tions, are hereby amended, effective
11:59 p.m. eds.t, on June 30, 1973, as
follows:

Section 1611.2(d) is amended to read
as follows:

§1611.2 Persons not required to be
registered.

(d) Any person who s separated
from the Armed Forces after having
served on active duty, other than active
duty for training, or who has served
as & commissioned officer in the Na-
tional Oceanic and Atmospheric Ad-
ministration or the Public Health Serv-
ice for not less than 24 months.

Section 168115 Voluntary registration,
s amended to read as follows:

£1611.5 Voluntary registration.

Any male person who entered the
Armed Forces before belng required to
be registered in accord with the provi-
sions of § 1611.1 and is separated there-
{from after having served on active
duty, other than active duty for train-
ing, may present himself for and sub-
mit to registration before a local board.

Section 1623.1(b) is amended to read
as follows:

§1623.1 Commencement of classifica-
tion.

(b) The registrant’s classification
shall be determined on the basis of the
official forms of the Selective Service
System: and other written information
in his file, oral statements by the regis-
trant at his personal appearance before
the local board, appeal board, or Na-
tional Selective Service Appeal Board,
and oral statements by the registrant's
witnesses at hls personal appearance
before the loeal board. No information
in any written summary of the oral in-
formation presented at a registrant’s
personal appearance that was prepared
by an official or employee of the Selec~
tive Service System will be considered
or placed in the registrant’s file unless
a copy of it has been furnished to the
registrant by the Selective Service Sys-
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tem. No information in any other docu-
ment in the registrant’s file shall be
considered in classifying the registrant
into a class available for military or
alternate service unless that document
was supplied by the registrant or a copy
of it or a fair resume of its contents
has been furnished to him by the Se-
lective Service System.

Byrox V. PEPITONE,
Director.
JuNE 14, 1973.

[FR Doc.73-12336 Flled 6-19-73;8:45 am |

PART 1612—REGISTRATION DUTIES
Miscellaneous Amendments

Whereas, on May 15, 1973, the Director
of Selective Service published a notice
of proposed amendments of Selective
Service Regulations (38 FR 12759,
May 15, 1973) and

Whereas more than 30 days have
elapsed subsequent to such publication
during which period comments from the
public have been received and considered.

The amendments would revoke regu-
lations prescribing the internal organi-
zational duties in connection with
registration.

Now therefore by virtue of the author-
ity vested in me by the Military Selective
Service Act, as amended (50 app. US.C.
secs. 451 et seq.) and §1604.1 of Se-
lective Service Regulations (32 CFR
1604.1), the Selective Service Regula-
tions, constituting s portion of chapter
XVI of title 32 of the Code of Federal
Regulations, are hereby amended, effec-
tive 11:59 p.m. eds.t. on June 30, 1973,
as follows:

§§ 1612.11, 1612.21-1612.24 [Revoked |

Section 1612.11, Responsibility of
State director of Selective Service, is
revoked.

Section 1612.21, Duties of chairman
of local board, is revoked.

Section 1612.22, Establishing and
making ready places of registration, is
revoked,

Section 1612.23, Registrars, is revoked.

Section 1612.24, Interpreters, Iis
revoked.
Byrox V. PEPITONE,
Director.
June 15, 1973,

{FR D00c.73-12335 Filed 6-19-73;8:456 am |

Title 40—Protection of Environment

CHAPTER |—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER B—GRANTS
TRAINING GRANTS AND FELLOWSHIPS

On January 29, 1973, notice of pro-
posed regulations governing Environ-
mental Protection Agency training grants
and fellowships was published in the
Feoerar, RecisTer (38 FR 2705), After
consideration of all comments submitted
by interested persons, the regulations
promulgated hereby are adopted. The
requirements set forth in the proposed
rules remain basically the same except

20, 1973




